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SPECIAL  LAWS  OF  TEXAS. 


CHAPTER  I. — An  act  to  legalize  the  sale  of  real  estate  which  belonged 
to  Stephens  county,  in  and  near  the  town  of  Breckenridge,  Stephens 
county,  Texas. 

Whereas,  Judge  E.  L.  Walker,  who  was  appointed  by  the  proper  au- 
thority as  conmiissioner  to  sell  the  real  estate  which  belonged  to  Ste- 
phens county,  located  in  and  around  the  town  of  Breckenridge,  did  sell 
a  portion  of  said  lots  and  lands  at  private  sale;  and  whereas,  the  general 
law  of  the  state  requires  that  all  such  sales  be  made  at  nublic  auction; 
and  whereas,  it  is  deemed  proper  and  expedient  that  every  doubt  as  to 
the  legality  of  the  sale  be  removed;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
all  sales,  transfers  and  conveyances  of  all  lots,  tracts  or  parcels  of  land 
in  and  near  Breckenridge,  in  said  county  of  Stephens,  made  by  the  said 
E,  L.  Walker,  as  cominissioner  for  the  sale  of  said  real  estate,  be  and  the 
same  are  hereby  legalized  and  declared  to  be  as  legal  and  valid  as  if  they 
I  had  been  made  in  strict  conformity  to  law. 

Sec.  2.  That  the  coimty  clerk  of  Stephens  coimty  be  and  he  is  hereby 
authorized  to  record  a  certified  copy  of  this  act  in  the  books  kept  in  his 
office  for  the  record  of  deeds. 

Sec.  3.  The  great  importance  to  the  citizens  of  Breckenridge  and  vi- 
cinity that  the  titles  to  all  of  said  real  estate  be  at  once  settled,  and  the 
clouds  on  the  titles  of  purchasers  from  the  commissioner  be  removed, 
creates  an  imperative  public  necessity  and  emergency  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  February  24,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  II. — An  act  to  amend  section  seventeen  of  "an  act  to  incor- 
porate the  Gulf,  Colorado  and  Santa  Fe  railway  company,  and  to  grant 
land  in  aid  of  the  construction  of  the  same,'*  passed  March  28,  1873. 

Seetien  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
section  seventeen  of  the  above  recited  act  shall  be  amended  so  as  to  here- 
after read  as  follows: 

Section  17.  That  the  organization  of  this  company  shall  be  perfected 
witlim  mx  months  from  date  of  the  passage  of  this  act,  and  eighty  miles 
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of  their  said  railroad  shall  be  completed  by  the  first  day  of  March,  1880, 
and  fifty  miles  each  year  thereafter  or  this  charter  shall  be  forfeited  as 
to  that  portion  not  built.  * 

Approved  March  8,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  III. — An  act  to  authorize  the  county  of  Galveston  to  sell 
the  shares  of  the  capital  stock  of  the  Gulf,  Colorado  and  Santa  Fe 
railway  company  owned  by  said  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioners'  court  of  Galveston  county  be  and  the  same  is  hereby 
authorized  and  empowered  to  sell  the  shares  of  the  capital  stock  of  the 
Gulf,  Colorado  and  Santa  Fe  railway  company  now  owned  by  Galveston 
county,  at  public  sale,  at  such  times  and  places,  in  such  manner  as  the 
Baid  commissioners'  court  may  deem  for  the  best  interest  of  said  county 
and  the  inhabitants  thereof;  provided,  that  all  sales  of  said  stock  shall 
be  made  at  the  door  of  the  courthouse  of  Galveston  county,  in  parcels 
of  not  more  than  five  shares,  to  the  highest  bidder  for  cash;  provided 
further,  that  the  commissioners'  court  of  Galveston  county  may  sell 
said  stock  at  private  sale  to  such  citizens  of  Galveston  county  and  upon 
such  terms  as  they  may  deem  best  for  the  interest  of  the  county;  but  in 
case  of  private  sale  said  commissioners'  court  shall  require  the  purchaser 
or  purchasers  thereof  to  enter  into  a  bond,  payable  to  the  county  of  Gal- 
veston, in  any  sum  not  less  than  two  hundred  thousand  dollars,  condi- 
tioned that  such  purchaser  or  purchasers  shall  construct,  equip  and  put 
in  running  order  a  railroad  from  the  present  terminus  (at  Richmond) 
of  the  Gulf,  Colorado  and  Santa  Fe  railway  to  Belton,  Bell  county, 
within  the  time  required  by  the  provisions  of  the  charter  of  said  railway 
company. 

Sec.  2.  All  money  received  from  the  sale  of  said  stock  shall  be  used 
in  the  purchase  and  redemption  of  the  Galveston  county  Gulf,  Colorado 
and  Santa  Fe  railway  stock  bonds. 

Sec.  3.  That  the  commissioners'  court  of  Galveston  county  shall  have 
power  to  pass  all  orders  necessary  to  carry  out  and  give  eflEect  to  the  pro- 
visions of  this  act. 

Sec.  4.  Whereas,  the  Gulf,  Colorado  and  Santa  Fe  railway  company 
owes  a  large  debt  which  is  secured  by  a  deed  of  trust  under  which  all  the 
property  and  franchises  of  said  railway  company  is  liable  to  be  sold,  and 
its  stock  thereby  rendered  valueless  to  said  county,  and  an  emergency 
exists  that  this  act  take  effect  from  its  passage;  therefore,  this  act  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  8,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  IV. — An  act  to  authorize  the  mayor  and  board  of  aldermen 
of  the  town  of  Waxahachie  to  transfer  its  stock  in  the  Waxahachie 
Tap  railroad. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  mayor  and  board  of  aldermen  of  the  town  of  Waxahachie,  in  the 
state  aforesaid,  at  a  regular  meeting  of  said  board,  be  and  are  hereby 
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authorized  and  empowered  to  sell  and  transfer  upon  such  terms  and  in 
such  mode  as  to  them  may  seem  best  for  the  interest  of  said  town  and  the 
dtizens  thereof,  all  interest  owned  by  said  town  as  stock  or  right  thereto, 
aa  well  as  all  interest  or  right  in  or  to  shares  of  stock  in  the  capital  stock 
of  the  Waxahachie  Tap  railroad  company. 

Sec.  2.  Whereas,  a  necessity  exists  for  the  immediate  sale  and  transfer 
of  the  stock  mentioned  in  the  preceding  section  to  advance  the  interests 
of  said  town,  it  is  hereby  declared  to  be  a  case  of  emergency,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  A.  D.  1879. 

Takes  effect  from  and  aiter  its  passage. 


CHAPTEE  V. — ^An  act  to  repeal  an  act  entitled  "an  act  to  authorize 
and  require  all  forced  sales  of  real  estate  and  sales  of  negroes  made 
by  executors  and  administrators  in  the  county  of  Travis,  to  be  made 
on  Congress  avenue,  at  the  southeast  comer  of  Block  No.  70,'^  ap- 
proved November  28,  1857. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  above  recited  act  be  and  the  same  is  hereby  repealed. 
Approved  March  13,  A.  1).  1879. 
Takes  effect  ninety  days  after  adjournment. 


CHAPTER  VI. — An  act  to  incorporate  the  Grand  Lodge  of  Ancient 
Free  and  Accepted  Masons,  in  and  for  the  State  of  Texas,  under  and 
by  the  name  and  style  of  the  Grand  Lodge  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  Ancient,  Free  and  Accepted  Masons  in  and  for  the  State  of  Texas, 
now  or  hereafter  acting  under  the  jurisdiction  of  the  Grand  Lodge  of 
Texas,  be  and  are  hereby  incorporated  under  and  by  the  name  and  style 
of  'T'he  Grand  Lodge  of  Texas,*'  and  by  that  name  shall  have  and  exer- 
cise corporate  powers,  and  by  that  name  shall  have  perpetual  succession 
of  officers  and  members;  shall  have  a  common  seal,  which  may  be  changed 
at  the  pleasure  of  the  Grand  Lodge;  shall  have  full  power  to  take  and  ac- 
quire, hold  and  enjoy  real  and  personal  property;  to  sue  for  and  recover 
aD  sum  or  sums  of  money  or  property  of  any  description,  and  shall  have 
the  right  to  sell,  alien  and  convey  its  property  of  all  kinds,  at  its  will  and 
pleasure,  and  to  incumber  by  mortgage  with  usual  clauses,  or  such 
clauses  as  it  pleases,  any  or  all  of  its  property  in  such  manner  as  may  be 
deemed  expedient  by  the  Grand  Lodge,  and  shall  in  like  manner  have  the 
right  to  borrow  money  and  to  execute  its  obligations  therefor  in  such 
form  as  may  be  prescribed  by  the  Grand  Lodge,  or  that  may  be  approved 
by  said  Grand  Lodge  when  obligations  have  already  issued  by  the  said 
Grand  Lodge. 

Sec.  2.  That  all  subordinate  lodges  heretofore  chartered  by  the  Grand 
Lodge  of  Texas,  and  now  existing,  and  all  lodges  which  may  hereafter 
be  chartered  by  said  Grand  Lodge,  shall  constitute  and  form  parts  and 
parcels  of  the  Grand  Lodge  incorporated  by  this  act,  under  the  name  or 
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names  by  which  such  subordinate  lodges  were  or  may  be  chartered;  and 
such  subordinate  lodges  shall  have  the  right  .to  sue  and  be  sued  by  their 
corporate  name,  and  shall  have  the  right  to  acquire  and  hold  real  or  per- 
sonal property,  and  to  sell  or  mortgage  the  same,  but  the  power  to  sell 
or  mortgage  shall  be  subject  to  such  conditions  or  prerequisites  as  may 
be  from  time  to  time  established  by  said  Grand  Lodge,  and  n-o  sale  or 
mortgage  shall  be  made  except  by  the  previously  obtained  consent  of  the 
Grand  Lodge.  Such  subordinate  lodges  shall  at  all  times  be  subject  to 
the  jurisdiction  and  control  of  said  Grand  Lodge,  and  subject,  as  hereto- 
fore, to  have  their  charters  revoked  by  said  Grand  Lodge.  Upon  the 
demise  of  any  subordinate  lodge,  all  property  and  rights  existing  in  such 
lodge  shall  pass  to  and  vest  in  the  Grand  Lodge,  subject  in  its  hands  to 
the  payment  of  all  debts  due  by  such  subordinate  lodge,  but  the  Grand 
Lodge  shall  never  be  liable  for  any  sum  greater  than  the  actual  cash 
value  of  the  effects  of  such  subordinate  lodge  actually  received  by  it  or 
its  authority. 

Sec.  3.  This  act  is  declared  to  be  a  public  general  statute  and  shall 
as  such  be  taken  notice  of  by  all  courts  and  in  all  places. 

Sec.  4.  The  charter  under  which  the  Grand  Lodge  of  Texas  is  now 
acting  being  defective,  creates  an  imperative  public  necessity  and  emer- 
gency which  requires  that  this  act  should  be  immediately  passed,  and  to 
to  take  effect  and  beinforce  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  19,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  VII. — ^An  act  to  amend  section  two  of  the  charter  of  the  cor- 
poration of  Victoria,  and  to  provide  for  certain  changes  caused  thereby. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
section  two  of  the  present  charter  of  the  corporation  of  Victoria  be,  and 
is  hereby  so  amended  as  hereafter  to  read  as  follows: 

"Section  2.  That  the  bounds  and  limits  of  said  town,  and  within 
which  said  corporation  shall  exercise  lawful  jurisdiction,  shall  include 
and  comprehend  the  territory  embraced  within  the  metes  and  bounds 
now  laid  out  and  designated  as  the  town  proper  of  said  town,  and  con- 
tinued within  one  mile  square  so  known  and  designated  as  the  town 
proper  of  the  town  of  Victoria ;  provided,  that  all  streets,  alleys,  roads 
or  highways,  as  heretofore  laid  out  or  established  within  the  territjory 
relieved  from  the  jurisdiction  of  the  said  corporation  under  this  act,  are 
declared  to  be  so  set  apart  for  public  use,  and  shall  remain  forever  as  so 
established ;  and  provided  further,  that  all  lots  or  parcels  of  lots  of  land 
or  subdivisions  of  the  same  which  at  the  time  of  the  passage  of  this  act 
did  belong  to  the  said  corporation  of  the  town  of  Victoria,  situated  in 
said  territory  cut  off  under  this  act  from  the  jurisdiction  of  the  aforesaid 
corporation,  shall  remain  the  property  of  the  said  corporation  of  Vic- 
toria ;  and  provided  further,  that  all  taxes  due  prior  to  January  1,  1879, 
to  said  corporation  from  any  person  or  property  within  the  territory  cut 
off  from  the  jurisdiction  as  aforesaid,  shall  exist  as  claims  against  said  per- 
sons or  property,  and  due  to  said  corporation,  and  subject  to  collection  as 
provided  bv  the  laws  regulating  the  assessment  and  collection  of  taxes.'* 

Approved  March  19,  A.  J).  1879. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  VIII. — An  act  authorizing  and  requiring  the  commissioner 
of  the  general  land  office  to  issue  patents  to  certain  lands  granted  to 
the  Bayland  Orphans'  Home,  situated  on  Galveston  bay,  Harris 
county,  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  office  be  authorised  and  requii^ed 
to  issue  patents  to  the  Bayland  Orphans^  Home,  situated  on  Galveston 
bay,  Harris  county,  Texas,  to  the  amount  of  forty-eight  thousand  six 
hundred  and  thiri:y-five  acres  donated  to  said  Bayland  Orphans*  Home 
by  the  act  of  the  Legislature  of  1873,  in  accordance  with  the  field  notes 
and  plats  of  the  subdivisions  of  such  lands  now  on  file  in  the  general  land 
ofiBce. 

Sec.  2.  That  so  much  of  the  act  of  the  Legislature  of  1873  as  requires 
the  patenting  of  said  lands  to  said  Bayland  Orphans'  Home  in  tracts  of 
three  hundred  and  twenty  acres  each  be  and  the  same  is  hereby  repealed. 

Sec.  3.  Whereas,  it  is  indispensable  that  this  act  take  effect  imme- 
diately to  prevent  the  dissolution  of  the  Bayland  Orphans'  Home,  an 
emergency  exists,  this  act  shall  go  into  effect  immediately  after  its  pass- 
age; owing  to  the  fact  that  this  session  of  the  Legislature  is  near  its 
dose,  there  is  an  imperative  public  necessity  requiring  the  reading  of  this 
bill  for  three  several  days  be  dispensed  with. 

Approved  March  20,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  IX.— An  act  for  the  relief  of  Mrs.  M.  A.  C.  Wilson,  widow 
of  William  F.  Wilson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
headright  land  certificate  number  one  thousand  and  forty-six,  second 
class,  for  six  hundred  and  forty  acres,  granted  and  issued  to  William 
F.  Wilson,  December  6,  1838,  be  and  the  same  is  hereby  approved  as  a 
valid  and  subsisting  claim  against  the  state,  and  that  the  commissioner 
of  the  general  land  office  do  issue  a  patent  thereupon  when  the  same  shall 
have  been  located,  as  for  an  unconditional  certificate. 

Sec.  2.  That  bounty  land  warrant  number  five  thousand  and  thirty- 
one,  for  six  hundred  and  forty  acres  of  land,  issued  September  6,  1838, 
be  and  is  hereby  approved  as  a  valid  and  subsisting  claim  against  the 
state,  and  that  the  commissioner  of  the  general  land  office  do  issue  a  pat- 
ent thereupon  whenever  the  same  shall  have  been  located. 

Approved  March  22,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  X. — An  act  for  the  relief  of  the  heirs  of  Alexander  S.  Green, 
deceased,  late  of  Brazoria  county.  State  of  Texas;  and  Matthew  Dock- 
ery,  now  a  citizen  of  Lavaca  county.  State  of  Texas. 

Whereas,  Alexander  S.  Green  immigrated  to  the  State  of  Texas  in  the  / 
year  1835,  and  served  in  the  army  of  Texas  nine  months,  from  the  first 
day  of  October,  1836,  to  the  thirtieth  day  of  June,  1837,  for  which  he 
received  a  bounty  land  warrant,  which  is  on  file  in  the  general  land  office, 

(7) 


6  Laws  of  the  State  of  Texas. 

and  did  thereafter  remain  a  good  and  law-abiding  citizen  of  the  Bepublic 
of  Texas  up  to  the  time  of  his  death,  and  did  never  receive  the  headright 
to  which  he  was  entitled  by  the  laws  of  the  Bepublic  of  Texas;  now 
therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  oflBce  is  hereby  authorized  and  re- 
quired to  issue  to  the  heirs  of  Alexander  S.  Green,  deceased,  a  headright 
certificate  for  six  hundred  and  forty  acres  of  land,  to  which  he  was  enti- 
tled by  the  laws  of  the  Bepublic  of  Texas; 

And,  whereas,  Matthew  Dockery,  now  a  citizen  of  Lavaca  county. 
State  of  Texas,  immigrated  to  the  State  of  Texas  about  the  month  of 
February,  in  the  year  1837,  and  has  continued  to  reside  in  the  State  of 
Texas  ever  since;  that  at  the  time  of  his  immigration  he  was  a  single 
man,  over  the  age  of  twenty-one  years;  that  he  married  in  the  State  of 
Texas,  on  the  fourteenth  day  of  June,  1838;  that,  under  the  laws  of  Texas 
in  force  at  the  time  of  his  immigration,  he  was  entitled  as  a  single  man  to 
six  hundred  and  forty  acres  of  land,  and  also  under  the  laws  in  force  at 
the  date  of  his  marriage,  he  was  entitled  to  six  hundred  and  forty  acres 
of  land  as  a  married  man,  making  in  all  twelve  hundred  and  eighty  acres; 
that  he  has  never  received  any  land  from  the  State  of  Texas,  either  as  a 
headright  or  any  other  way,  or  any  certificate  therefor,  or  authorized 
any  other  person  to  receive  any  land  or  land  certificate  for  him;  there- 
fore. 

Sec.  2.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
.  the  commissioner  of  the  general  land  office  is  hereby  authorized  and  re- 
quired to  issue  to  the  said  Matthew  Dockery  his  headright  certificate  for 
twelve  hundred  and  eighty  acres  of  land,  to  which  he  was  entitled  by 
the  laws  of  the  Bepublic  of  Texas;  said  certificate  to  be  located  upon  any 
of  the  unappropriated  public  domain  of  the  State  of  Texas,  subject  to  all 
the  laws  now  in  force  in  reference  to  the  location  of  such  certificate. 

Approved  March  22,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  XI. — An  act  for  the  relief  of  the  Aransas  Boad  company. 

Whereas,  It  appears  that  the  Aransas  Boad  company  has  operated 
under  its  charter  in  good  faith,  with  large  outlay  and  with  great  misfor- 
tunes and  without  any  remuneration,  and  that  it  still  proposes  to  pro- 
gress in  important  portions  of  its  work,  especially  in  making  roads  and 
improving  navigable  channels  through  the  southern  part  of  Aransas  bay, 
within  Aransas  county;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
said  company  shall  continue  to  have  its  rights  obtained  by  sections  one, 
two  and  three  of  "an  act  supplemental  to  an  act  to  incorporate  the  Aran- 
sas Boad  company,'^  dated  September  1,  1856,  for  accomplishing  works 
heretofore  authorized  by  said  company^s  charter  on  specified  terms,  to  the 
extent  of  the  following  provisions : 

Sec.  2.  Said  company  may  improve  the  navigability  of  the  ship  chan- 
nel on  Aransas  bar,  and  between  this  bar  and  the  Corpus  Christi  mud 
flats,  by  deepening  the  present  channel,  or  by  making  a  new  one,  in  any 
part,  of  greater  depth;  and  may  connect  said  ship  chajinel  with  the  main- 
land at  any  places  on  the  western  shore  of  Aransas  bay,  by  one  road  or 
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more;  and  may  by  such  and  other  means  reclaim  from  overflow  any  lands 
subject  thereto  that  may  be  connected  with  any  such  road. 

Sec.  3.  For  such  improvements  the  company  shall  have  rights  as  fol- 
lows: 1st — Of  way  and  of  stations,  within  the  bay  on  public  lands^ 
whether  covered  by  water  or  not.  2d — Of  property  in  any  flats,  shal- 
lows, reefs  and  islands  connected  with  or  near  to  any  such  road,  between 
the  mainland  and  the  main  gulf,  exclusive  of  the  large  islands  bordering 
the  latter,  and  of  a  small  island  called  the  "Shell  Bank;"  and  for  such  a 
road  other  than  a  railroad  substantially  made  from  proper  elevation  on 
the  mainland,  through  the  bay,  with  a  wharf  so  as  to  afford  eligible  fa- 
cility for  transportation  between  the  mainland  and  shipping,  the  com- 
pany may  perfect  its  title  to  such  lands  by  location,  survey  and  patent, 
on  any  valid  land  claim  in  the  usual  mode,  within  the  distance  of  one 
mile  from  such  road;  and  in  case  such  road  shall  be  a  good  and  substan- 
tial railroad,  with  suitable  iron  or  steel  railing,  made  from  proper  eleva- 
tions on  the  mainland  through  the  bay,  with  a  wharf  so  as  to  afford 
elegibie  facility  for  transportation  between  the  mainland  and  shipping, 
the  company  may  perfect  its  title  to  such  lands,  by  survey  and  patent 
without  any  other  claim,  within  the  distance  of  two  miles  from  such 
railroad. 

Sec.  4.  For  the  improvement  of  said  ship  channel  the  company  may 
close  Cedar  Bayou,  which  is  not  navigable,  so  as  to  prevent  the  flow  of 
water  through  it;  and  so  may  close  all  the  unnavigable  channels  between 
Aransas  and  Corpus  Christi  bays. 

Sec.  5.  The  company  may  demand  and  receive  reasonable  rates  of 
compensation  for  the  use  of  any  such  road  or  wharf;  but  the  rates  shall 
be  subject  to  regulations  by  the  Legislature  at  any  time. 

Sec.  6.  Within  two  years  from  the  date  when  this  act  shall  become 
effective,  the  work  to  be  done  under  it  shall  be  commenced  in  a  practical 
way,  and  then  so  prosecuted  that  one  road  and  one  wharf  shall  be  in 
good  condition  for  ordinary  use  as  above  provided  for,  within  five  years 
from  said  date. 

Sec.  7.  The  company  shall  continue  to  have  its  rights  heretofore 
granted  and  remaining  unrepealed,  so  far  as  necessary  and  proper  for 
using  the  rights  above  specified;  provided,  that  its  capital  stock  shall  be 
limited  to  its  original  amount  of  one  million  of  dollars;  and  that  the 
company's  acceptance  of  this  act  by  a  statement  of  its  president,  filed  in 
the  office  of  the  secretary  of  state,  or  by  proceeding  under  it,  shall  be  a 
disclaimer  of  all  provisions  of  its  charter  not  properly  applicable  to  the 
rights  above  specified. 

Sec.  8.  The  great  importance  of  early  progress  in  tho  improvements 
contemplated  by  the  company  under  this  act  in  connection  with,  and  in 
a  way  to  assure  the  largest  benefits  from  proposed  improvements  by  the 
United  States  government  in  the  navigation  of  Aransas  bay,  creates  an 
emergency  and  an  imperative  public  necessity  that  the  company  shall 
have  such  guaranty  as  will  justify  the  immediate  prosecution  of  its  enter- 
prise; therefore  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  March  26,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 
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CHAPTER  XII. — An  act  to  declare  valid  and  binding  on  the  county 
of  Wilson  certain  sales  of  lots  and  blocks  of  the  town  of  Floresville,  in 
said  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
all  sales  of  lots  and  blocks  belonging  to  the  county  of  Wilson,  situated 
in  and  a  part  of  the  town  of  Floresville  in  said  county,  made  at  private 
sale  by  any  commissioner  or  agent  heretofore  appointed  by  ttie  proper 
authorities  of  said  county,  for  which  said  lots  or  blocks  the  said  county 
has  received  payment,  be  and  are  hereby  made  and  declared  valid  and 
binding  on  said  county. 

Approved  March  26,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XIII. — An  act  authorizing  the  commissioner  of  the  general 
land  office  to  approve  the  bounty  land  certificate  issued  to  the  heirs  of 
William  Fishbaugh,  deceased,  who  fell  at  the  Alamo. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  office  be  and  he  is  hereby  author- 
ized to  approve  the  bounty  land  certificate  for  nineteen  hundred  and 
twenty  acres,  issued  to  the  heirs  of  William  Fishbaugh,  deceased,  who  fell 
at  the  Alamo. 

Approved  April  3,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XIV.— An  act  for  the  relief  of  the  heirs  of  Captain  Silas 
Dinsmore,  deceased. 

Whereas,  Silas  Dinsmore,  late  a  citizen  of  Matagorda  county,  was  a{>- 
pointed  and  commissioned  as  captain  in  the  navy  of  the  Republic  of 
Texas  on  the  thirtieth  day  of  March,  1836,  by  David  G.  Burnet,  presi- 
dent of  said  republic ;  and, 

Whereas,  the  said  Dinsmore  was  not  employed  or  engaged  in  the  navy 
service  of  the  said  republic,  because  there  were  no  ships  belonging  to 
said  republic:  and. 

Whereas,  the  said  Silas  Dinsmore  took  an  active  and  zealous  part  in 
the  struggle  for  Texas  independence,  and  served  continuously  as  a  soldier 
in  the  land  service  of  Texas  during  the  whole  of  the  war,  in  1835  and 
1836,  and  that  by  his  exposure  as  a  soldier  under  orders,  in  defense  of 
Galveston  island,  in  1836,  he  contracted  a  disease  of  his  lungs  which  re- 
sulted in  his  death;  and, 

Whereas,  the  said  Silas  Dinsmore  was  rightfully  entitled  to  a  bounty 
warrant  for  twelve  hundred  and  eighty  acres  of  land  for  the  above  men- 
tioned services  by  virtue  of  the  act  of  the  congress  of  the  republic,  ap- 
proved December  4,  1837;  and. 

Whereas,  no  such  certificate  or  warrant  has  ever  been  granted  to  him 
or  his  heirs;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  office  is  hereby  authorized  and  re- 
quired to  issue  to  the  heirs  of  Silas  Dinsmore,  deceased,  a  bounty  land 
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certificate  for  twelve  hundred  and  eighty  acres  of  land  for  his  services  as 
a  soldier  in  the  years  1835  and  1836,  to  be  located  upon  any  of  the  unap- 
propriated public  domain  of  the  State  of  Texas,  subject  to  all  the  laws 
now  in  force  in  reference  to  the  location  of  such  certificates. 

Approved  April  7,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XV. — An  act  to  grant  to  Jackson  Doyle  a  headright  of  six 
hundred  and  forty  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
Jackson  Doyle  be  and  is  hereby  granted  a  certificate  for  six  hundred 
and  forty  acres  of  land,  as  an  emigrant  to  Texas  before  the  first  day  of 
January,  A.  D.  1840. 

Sec.  2.  That  the  commissioner  of  the  general  land  office  be  and  is 
hereby  required  to  issue  to  Jackson  Doyle  a  certificate  for  six  hundred 
and  forty  acres  of  land,  which  may  be  located  upon  any  unappropriated 
domain  of  the  state. 

Sec.  3.  The  fact  that  the  session  is  drawing  to  a  close  and  accumula- 
tion of  business  creates  an  imperative  public  necessity  that  the  rule 
fihould  be  suspended  requiring  this  bill  to  be  read  on  three  several  days, 
and  it  is  so  ordered. 

Approved  April  14,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XVI. — An  act  granting  further  time  to  the  Corpus  Christi, 
San  Diego  and  Rio  Grande  Narrow  Gauge  railroad  company. 

Whereas,  The  port  of  Corpus  Christi  was  closed  during  the  summer  of 
1878,  by  quarantine  and  tlie  subsequent  shoaling  of  water  on  Aransas 
bar  has  made  navigation  impossible  since  that  time ;  and 

Whereas,  the  Corpus  Christi,  San  Diego  and  Rio  Grande  Narrow 
Crauge  railroad  company  have  thereby  been  delayed  in  the  receipt  of 
material  for  the  completion  of  the  last  ten  miles  of  the  fifty  of  their 
road  required  by  law  to  be  constructed  by  March  13,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  time  in  which  said  company  is  now  required  by  law  to  construct  their 
railroad,  or  any  section  thereof,  is  hereby  extended  and  enlarged  for  an 
additional  two  years. 

Sec.  2.  That  as  a  matter  of  vital  general  interest  an  imperative  public 
necessity  exists  for  the  passage  of  this  act,  it  shall  therefore  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  14,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XVII.— An  act  for  the  relief  of  Joseph  Fenner. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  office  be  and  he  is  hereby  author- 
ized and  required  to  issue  to  Joseph  Fenner  a  bounty  warrant  for 
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twelve  hundred  and  eighty  acres,  and  a  donation  warrant  for  six  hundred 
and  forty  acres  of  land,  being  the  quantity  to  which  the  said  Penner  is 
entitled  as  a  soldier  of  the  Texas  army  in  1836,  under  Col.  J.  W.  Fannin, 
at  Goliad,  which  may  be  located,  surveyed  and  patented  in  the  same 
manner  as  other  certificates. 

Sec.  2.    That  this  act  take  effect  from  and  after  its  passage. 

Approved  April  17,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  XVIII. — An  act  to  amend  "an  act  to  incorporate  the  city 
of  San  Antonio,  and  grant  a  new  charter  to  said  city,*^  and  to  repeal 
"an 'act  to  incorporate  the  city  of  San  Antonio,*'  approved  July  17, 
1856,  and  "an  act  to  amend  the  act  to  incorporate  the  city  of  San. 
Antonio,"  approved  February  11,  1860,  approved  August  13,  1870. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
sections  five,  twenty-four,  forty-three  and  forty-five  of  "an  act  to  incor- 
porate the  city  of  San  Antonio,  and  grant  a  new  charter  to  said  city," 
and  to  repeal  an  act  entitled  "an  act  to  incorporate  the  city  of  San  An- 
tonio," approved  July  17,  1856,  and  an  act  entitled  "an  act  to  amend 
the  act  to  incorporate  the  city  of  San  Antonio,"  approved  February  11, 
1860,  approved  August  13,  1870,  be  so  amended  as  hereafter  to  read  as 
follows : 

"Sec.  5.  That  on  the  second  Monday  in  January  of  each  alternate 
year,  beginning  with  the  year  1881,  a  mayor,  recorder,  city  councilmen, 
a  city  collector,  and  street  commissioner  shall  be  voted  for,  and  the  re- 
turns for  such  election  for  mayor  and  other  officers  shall  be  made  in  the 
same  manner  as  hereinafter  provided. 

"Sec.  24.  At  the  first  meeting  of  the  city  council  after  the  promulga- 
tion of  the  result  of  the  election  for  mayor  and  other  offices,  the  city 
council  shall,  upon  the  nomination  by  the  mayor,  proceed  to  elect  one 
treasurer,  one  engineer,  one  city  attorney,  one  city  physician,  one  city 
clerk,  one  assessor,  one  or  more  market-masters,  one  or  more  water  com- 
missioners, a  marshal  and  one  or  more  assistant  marshals,  and  such  police 
and  other  officers  as  they  may  deem  necessary  for  the  proper  administra- 
tion of  the  city  government,  and  for  the  interest  of  the  city.  They  may 
provide  by  ordinance  for  the  suspension  or  removal  of  officers  elected  by 
the  people  or  appointed  by  the  council  for  malfeasance  or  incompetency 
in  office  or  other  cause,  and  shall  fill  vacancies  as  they  may  occur;  pro- 
vided, such  vacancies  occur  less  than  nine  months  before  the  expiration 
of  the  respective  terms  of  office  of  parties  vacating. 

"Sec.  43.  To  incur  debts  and  to  borrow  money  on  the  credit  of  the 
city  and  issue  bonds  therefor  to  an  amount  not  to  exceed  ten  thousand 
dollars  during  any  one  year.  To  make  a  loan  or  incur  an  indebtedness 
exceeding  ten  thousand  dollars  in  any  one  year,  the  question  must  be 
submitted  to  the  legal  voters  of  the  city,  and  if  sustained  by  a  vote  of 
two-thirds  of  the  vote  polled,  such  indebtedness  or  loan  shall  be  lawful. 
All  bonds  shall  specify  for  what  purpose  they  were  issued,  and  they  shall 
not  be  invalid  if  sold  for  less  than  their  par  value,  and  when  any  bonds 
are  issued  by  the  city,  a  fund  shall  be  provided  to  pay  the  interest  and 
two  per  cent,  per  annum  on  the  principal  as  a  sinking  fund  to  redeem 
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the  bonds,  which  fund  shall  not  be  diverted  or  drawn  for  any  other  pur- 
pose, and  the  dty  treasurer  shall  honor  no  draft  drawn  on  said  fund  ex- 
cept to  pay  interest  or  to  redeem  the  bonds  for  which  it  was  provided, 
and  for  the  payment  of  each  loan,  to  levy  a  special  tax  over  and  above 
the  general  tax  allowed  by  this  act;  provided,  the  rate  of  tax  shall  not 
exceed  one-half  of  one  per  cent,  and  the  rate  of  interest  paid  shall  not 
exceed  ten  per  cent. ;  provided,  also,  no  loan  shall  be  made  or  indebted- 
ness incurred  for  any  other  purpose  or  purposes  than  those  connected 
with  the  corporation  of  the  city  of  San  Antonio,  and  no  loan  shall  be 
made  or  indebtedness  incurred  to  aid  any  private  enterprise,  railroad  or 
undertaking  not  under  the  management  and  control  of  the  city  council. 
The  sinking  fund  for  the  redemption  of  any  bonds  or  the  payment  of  any 
loan  or  debt,  shall  be  invested  as  fast  as  the  same  accumulates  in  United 
States  interest  bearing  bonds,  bonds  of  the  State  of  Texas,  or  bonds  of 
the  city  of  San  Antonio,  and  such  bonds,  and  the  interest  of  such  bonds, 
shall  be  invested  in  like  securities  and  shall  be  sold  when  necessary  to 
pay  the  debts  or  loans  or  to  redeem  the  bonds  for  which  the  sinking  fund 
was  accumulated. 

"See.  45.  To  appropriate  money  and  to  provide  for  the  payment  of 
debts  and  expenses  of  the  city.  But  the  bonded  or  other  indebtedness  of 
the  city  shall  not  be  increased  more  than  ten  thousand  dollars  in  any  one 
year  unless  authorized  by  a  vote  of  the  people  of  said  city  as  hereinbefore 
provided.'* 

See.  2.  The  near  approach  of  the  end  of  the  session,  and  the  want  of 
a  proper  law  upon  this  subject,  creates  an  imperative  public  necessity 
and  emergency  that  the  rules  be  suspended  and  that  this  act  take  effect 
from  its  passage,  and  it  is  so  enacted. 

Approved  April  18,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XIX. — An  act  granting  to  Mrs.  Florence  Whitis,  executrix, 
the  right  to  make  a  change  in  Laurel  street,  in  the  city  of  Aijstin. 

Whereas,  The  estate  of  C.  W.  Whitis  owns  lots  numbers  11,  12  and 
13,  and  all  land  out  of  out  lot  15,  division  D,  on  the  south  side  of  Laurel 
street,  city  of  Austin,  therefore,  upon  the  petition  of  the  said  Mrs.  P. 
Whitis,  executrix,  and  of  proof  made  that  the  same  has  been  advertised 
as  required  by  law; 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That" 
Mrs.  Florence  Whitis,  executrix  of  the  will  of  C.  W.  Whitis,  deceased, 
be  authorized  to  change  the  course  of  Laurel  street  as  shown  by  the  gov- 
ernment survey  and  plot  of  the  city  of  Austin,  lying  between  out  lots 
numbers  11, 12  and  13  on  the  north,  and  out  lot  number  15,  on  the  south 
of  said  street^  all  in  division  D,  city  of  Austin,  as  follows :  Beginning  the 
change  at  the  west  of  said  Laurel  street  where  it  leaves  the  northwest  cor- 
ner of  out  lot  number  15,  division  D,  and  running  thence  nearly  east  at 
right  angles  to  the  street  running  across  the  west  end  of  said  Laurel  street 
to  the  west  line  of  out  lot  number  10  in  division  D ;  thence  nearly  south 
with  said  west  line  of  said  out  lot  number  10,  till  it  falls  into  the  street 
now  running  nearly  north  between  out  lots  numbers  15  and  17,  division 
D,  on  the  west  of  said  street,  and  out  lots  numbers  7,  8  and  9,  division  D, 
on  the  east  of  said  street 
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Sec.  2.  The  right  of  the  state  to  the  land  embraced  in  the  limits  of 
said  discontinued  street  as  herein  set  forth  is  hereby  granted  to  the  estate 
of  the  said  C.  W.  Whitis,  and  made  a  part  of  out  lot  15,  division  D;  pro- 
vided, that  the  said  Mrs.  Florence  Whitis,  executrix  aforesaid,  shall  have 
the  proposed  new  street  laid  off  at  least  sixty  feet  wide,  and  shall  cause 
within  sixty  days  after  the  passage  of  this  act,  a  correct  plot  of  the  changes 
herein  authorized  to  be  made,  and  deposit  the  same  with  the  clerk  of 
the  county  court  of  Travis  county  for  record;  and  provided  further,  that 
said  Mrs.  Whitis,  executrix  aforesaid,  shall,  within  the  same  time,  exe- 
cute a  deed  to  the  land  embraced  in  the  limits  of  the  new  street  as  herein 
designated,  to  the  city  of  Austin,  for  public  purposes  and  uses  forever, 
and  file  the  same  with  the  county  clerk  of  Travis  county  for  record;  and 
provided  further,  that  this  act  shall  in  no  way  impair  the  vested  rights 
of  other  persons. 

Sec.  3.  The  late  period  in  the  session  at  which  this  bill  receives  ac- 
tion, and  the  convenience  of  the  public  and  owners  of  adjacent  property, 
wWch  will  be  subserved  by  the  passage  of  this  act,  creates  a  public  neces- 
sity for  the  suspension  of  the  rule  which  requires  this  act  to  be  read  on 
three  several  days. 

Approved  April  18,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XX. — An  act  to  authorize  the  Austin  Canal,  Irrigation  ajid 
Manufacturing  company  to  construct  a  dam  across  the  Colorado  river. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  Austin  Canal,  Irrigation  and  Manufacturing  company,  incorporated 
imder  a  general  law  of  the  state,  and  their  associates,  successors  and  as- 
signs be  and  they  are  hereby  authorized  to  construct  and  keep  up  a  dam 
across  the  Colorado  river  at  any  point  above  the  city  of  Austin  on  said 
river  and  within  ten  miles  of  said  city,  selected  by  said  company,  and  to 
divert  so  much  of  the  water  of  said  river  as  may  be  required  by  said  com- 
pany for  their  purposes  into  a  canal  to  be  constructed  by  them;  provided, 
that  said  company  and  their  successors,  should  said  river  become  naviga- 
ble from  the  city  of  Austin  and  above  said  dam,  by  vessels  propelled  by 
steam,  shall  construct  and  keep  for  use  a  lock  in  said  dam  for  the  pas- 
sage of  such  vessels;  and  provided  further,  that  there  shall  be  constructed 
and  kept  in  good  order  by  said  company  a  fish-ladder  or  other  ways  stif- 
ficient  to  enable  fish  to  pass  from  below  and  above  said  dam;  provided, 
that  ishould  said  company  fail  to  construct  said  dam  within  two  years 
from  the  passage  of  this  act,  then  the  privilege  herein  granted  shall 
cease;  and  provided  further,  that  no  acquisition  of  the  right  of  way 
herein  granted  shall  avail  unless  said  company  shall  commence  said  canal 
in  two  years  from  this  date  and  finish  the  same  in  three  years  thereafter, 
nor  shall  this  act  prevent  any  person  or  company  from  building  a  mim^ 
ufactory  or  manufactories^  or  using  the  waters  of  said  river  at  any  time. 

Sec.  2,  Said  company  shall  be  authorized  and  empowered  to  acqtiii% 
the  right  of  way  and  the  land  necessary  therefor  in  the  same  manner  and 
under  the  same  regalations  as  provided  by  law  for  the  aoquiffltion  ol  Hm 
right  of  way  by  railroad  e^xmpanies  in  this  state. 
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Sec.  3,  Said  company  shall  provide  the  means  of  returning  all  the 
water  diyerted  into  their  canal  from  the  Colorado  river  and  not  con- 
smned  or  absorbed  in  use  for  irrigating  purposes,  to  the  natural  channel 
of  said  river,  at  a  point  not  further  than  one  mile  below  the  mouth  of 
Sdioal  creek,  at  the  city  of  Austin.     - 

Sec.  4.  Whereas,  the  present  session  of  [the]  Legislature  is  near  ad- 
jourmnent,  with  a  large  number  of  bills  of  a  public  nature  pending, 
there  is  an  imperative  public  necessity  for  the  suspension  of  the  constitu- 
tional rule  requiring  bUls  to  be  read  on  three  several  days;  and  it  is  there- 
fore enacted  that  said  rule  is  hereby  suspended. 

Approved  April  19,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  XXI. — An  act  amendatory  of  and  supplemental  to  an  act  en- 
titled "an  act  to  consolidate  in  one  act  and  amend  the  several  acts  in- 
corporating the  city  of  Houston,  in  Harris  county,^'  approved  January 
23,  1874,  and  the  several  acts  amendatory  thereof. 

.  Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
all  the  inhabitants  of  the  city  of  Houston  shall  be  a  body  corporate,  by 
the  name  of  the  mayor,  aldermen  and  inhabitants  of  the  city  of  Houston, 
and  by  that  name  they  shall  be  known  in  law  and  shall  be  capable  of  su- 
ing and  being  sued,  and  defending  in  all  courts,  and  in  all  matters  what- 
ever; may  have  a  common  seal,  and  may  alter  and  change  Ihe  same  at 
pleasure;  may  hold  and  convey  any  estate,  reel  or  personal,  for  the  use 
of  said  corporation,  within  the  city  limits;  provided,  that  said  corpor- 
ation may  hold  real  estate  outside  of  iftie  limits  of  said  city,  for  cemetery, 
powder  house,  pest  house  and  work  house  purposes. 

Sec.  2.  That  the  bounds  and  limits  of  said  corporation  shall  be  three 
miles  square,  to  be  run  with  the  cardinal  points  of  the  compass,  of  which 
the  centre  of  the  court  house  square  in  the  city  of  Houston  shall  be  the 
centre. 

Sec.  3.  That  the  city  council  may  divide  the  city  into  a  convenient 
number  of  wards,  not  exceeding  eight,  and  define  and  establish  the 
botmdariee  thereof,  and  may  change  the  same  from  time  to  time  as  may 
be  deemed  expedient,  having  regard  for  the  number  of  inhabitants,  so 
ttiat  each  ward  shall  contain,  as  near  as  may  be,  the  same  number  of 
qualified  electors  for  city  elections. 

Sec.  4.  That  the  administration  of  the  business  affairs  of  said  corpo- 
ration shall  be  conducted  by  a  mayor  and  board  of  aldermen,  who  shall 
compose  the  city  council. 

Sec.  5.  All  qualified  electors  of  the  state,  who  Shall  have  resided  for 
six  months  immediately  preceding  the  election  within  the  limits  of  said 
dty,  shall  have  the  rigiht  to  vote  for  mayor,  and  all  other  elective  oflBcers 
of 'said  city;  but  in  all  elections  to  detmnine  the  expenditure  of  money 
or  assumption  of  debt,  only  those  shall  be  qualified  to  vote  who  pay  taxes 
on  property  in  said  city. 

Stec.  6.  That  the  mavor  shall  be  elected  by  the  qualified  voters 
of  the  dty,  and  shall  nold  his  oflSce  for  the  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified.  No  person  shall  be 
mnyor  unless  'he  is  a  qualified  elector  of  the  ci^.  He  shall  be  a  con- 
serftttbr  of  the  peace  throughout  the    city.     He    shall    have    power 

(15) 


14  Laws  of  the  8taU  of  Texas. 

by  and  with  the  consent  of  the  city  council  to  appoint  any  number  of 
policemen  on  any  special  occasion  that  he  may  deem  necessary  to  preserve 
the  peace  of  the  city>  and  to  discharge  the  same  at  pleasure.  He  shall 
have  power,  in  case  of  necessity,  to  call  out  the  militia,  or  any  military 
company  in  the  city,  to  aid  in  the  suppression  of  any  riot  or  public  dis- 
turbance. He  shall  be  active  and  vigUant  in  enforcing  all  laws  and  ordi- 
nances for  the  government  of  the  city;  and  he  shall  cause  all  the  sub- 
ordinate oflBcers  to  be  dealt  with  promptly  for  any  neglect  or  violation 
of  duty.  He  shall  preside  at  all  meetings  of  the  council,  when  present; 
and,  in  case  of  a  tie  vote  in  the  board  of  aldermen,  he  shall  give  the  cast- 
ing vote.  He  shall  have  power  to  veto  any  resolution,  by-law,  ordinance, 
motion  or  order  passed  by  the  council  in  the  following  manner:  He  shall 
give  notice  of  his  veto  at  the  same  meeting  in  which  said  action  was  had, 
which  shall  be  entered  upon  the  minutes;  at  the  next  regular  meeting  he 
shall  furnish  to  the  council  his  reasons  in  writing,  and  unless  the  coun- 
cil shall  pass  such  law,  ordinance,  etc.,  over  his  veto  by  a  vote  of  two- 
thirds  of  the  aldermen  present,  taken  by  "yeas  and  nays,"  and  entered 
upon  the  journal  of  the  council,  the  same  shall  be  inoperative.  He  shall 
have  and  exercise  such  powers  and  authority  as  may  be  conferred  by  the 
city  council  not  inconsistent  with  the  general  purposes  and  provisions  of 
this  charter. 

Sec.  7.  That  each  ward  in  the  city  shall  be  represented  in  the  council 
by  two  aldermen,  elected  by  the  qualified  voters  of  each  ward,  who  shall 
vote  only  in  their  respective  wards.  No  person  shall  be.  an  alderman 
unless  he  is  a  qualified  elector  of  the  city,  and  a  bona  fide  resident  of  the 
ward  for  which  he  is  elected. 

Sec.  8.  That  regular  meetings  of  the  city  council  shall  be  held  in  the 
coimcil  chamber,  at  least  twice  in  each  month,  at  such  times  as  may  be 
fixed  by  resolution  of  the  board,  and  tJie  mayor  of  his  own  motion  may 
call  special  meetings  for  the  transaction  of  special  business,  by  written 
notices  served  personally  upon  each  member  of  the  board,  or  left  at  his 
usual  place  of  abode.  Any  three  members  of  the  board  may  in  like  man- 
ner call  special  meetings  of  the  council;  but  no  special  meeting  shall  be 
•called  except  in  cases  of  urgent  necessity,  and  the  written  notices  served 
upon  the  members  of  the  board  shall  state  the  object  and  purpose  for 
which  the  meeting  is  called.  General  business  shall  only  be  transacted  at 
the  regular  meetings.  The  city  council  may  adjourn  from  day  to  day 
until  the  business  properly  coming  before  it  is  disposed  of. 

Sec.  9.  That  a  majority  of  the  whole  number  of  aldermen  elected  and 
•qualified  shall  be  required  to  constitute  a  quorum,  but  any  four  aldermen 
may  convene  and  compel  the  attendance  of  absent  members  on  any  day 
of  regular  meetings,  requiring  the  city  marshal  or  other  police  oflScer  to 
arrest  and  bring  in  the  absent  members. 

Sec.  10.  That  the  city  council  shall  adopt  rules  and  regulations  for 
the  government  of  the  council  in  its  proceedings,  and  the  order  for  ijhe 
transaction  of  business  before  it.  It  shall  be  the  judge  of  the  qualifica- 
tions and  election  of  the  members  of  the  council,  including  the  mayor.  It 
may  punish  members  or  other  persons  during  the  sittings  of  the  council 
for  disorderly  conduct,  to  the  extent  that  it  may  fine  and  imprison  by  its 
by-laws  and  ordinances,  and  with  the  affirmative  vote  of  two-thirds  of 
the  whole  number  of  aldermen  elected  and  qualified.  The  council  may 
remove  any  officer  of  the  city  for  any  conduct  or  offense,  \</ihich,  in  the 
opinion  of  the  council,  expressed  by  the  two-thirds  vote,  as  aforesaid, 
shall  render  him  unfit  to  hold  his  office,  but  no  officer  shall  be  removed 
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iiiitil  he  shall  have  had  the  opportunity  of  being  heard  by  himself  or 
^unsel,  or  both. 

Sec.  11.  That  the  meetings  of  the  council  shall  be  held  with  open 
floors,  except  when,  by  a  vote  of  two-thirds  of  the  members  present,  it  may 
bedeemed expedient  uponaspecial question  to  deliberate  with  closed  doors. 

Sec  12.  That  whenever  it  shall  be  necessary  so  to  do,  the  board  of 
aldermen  shall  by  ballot  elect  a  member  of  their  own  body  to  act  for  a 
designated  period  as  mayor  pro  tempore,  who,  for  the  time,  shall  have 
and  exercise  all  the  powers  and  authority  of  the  mayor. 

Sec.  13.  That  in  case  of  a  vacancy  occurring  in  any  office  elective  by 
the  qualified  voters  of  the  city,  the  council  shall  order  an  election  to  fill 
the  vacancy  upon  giving  ten  days'  notice  thereof,  which  election  shall 
be  held  and  conducted  in  the  same  manner,  and  under  the  same  rules  and 
r^ulations  prescribed  for  the  holding  of  the  general  elections  in  the  city. 

Sec.  14.  That  there  shall  be  a  secretary  and  treasurer,  city  marshal 
and  assessor  and  collector  of  taxes  who  shall  hold  their  respective  offices 
for  two  years,  and  until  their  successors  are  duly  qualified.  The  secretary 
and  treasurer  shall  be  nominated  by  the  mayor  and  confirmed  by  a 
majority  of  all  the  aldermen  elected  and  qualified,  taken  by  ballot.  The 
city  marshal  and  assessor  and  collector  of  taxes  shall  be  elected  by  the 
qualified  voters  of  the  city. 

Sec.  15.  That  the  office  of  city  recorder  is  hereby  abolished,  and  the 
duties  of  the  same  are  devolved  upon  the  mayor,  who  shall  have  juris- 
diction within  the  limits  of  the  corporation,  with  power  to  ihear  and  de- 
tennrne  all  cases  of  violation  of  the  ordinances  of  the  city  council,  which 
«hall  be  prosecuted  in  the  name,  and  in  behalf  of  the  mayor,  aldermen 
and  inhabitants  of  the  city  of  Houston;  and  for  the  proper  exercise  of 
such  jurisdiction  the  mayor  shall  have  power  and  authority  to  issue  pro- 
cess; to  preserve  order  and  punish  for  contempt  committed  in  the  pres- 
ence of  his  court;  to  administer  oaths  and  affirmations,  to  summoai  wit- 
nesses, either  in  the  city  or  from  any  part  of  Harris  county,  and  compel 
their  attendance,  but  process  beyond  the  city  limits  shall  be  directed  to 
and  executed  by  the  sheriff  or  some  constable  for  the  county ;  to  summon 
jurors  and  compel  their  attendance.  The  mayor^s  court  shall  be  opened 
daily,  and  the  accused  shall  have  a  speedy  trial.  The  law  of  the  state  reg- 
ulating practice  and  procedure  in  courts  of  justice  of  the  peace  shall  be 
the  rule  of  practice  and  procedure  in  the  mayor's  court.  In  the  absence, 
sickness,  or  inability  of  the  mayor  to  act  and  hold  his  court,  the  mayor's 
court  may  be  held  by  the  mayor  pro  tempore,  [who!  shall  have  the  same 
jurisdiction,  power  and  authority  of  the  mayor.  The  salary  and  fees  of 
the  mayor's  court  may  be  determined  by  the  city  council.  He  shall  make 
report  to  the  council  from  time  to  time  as  required,  and  shall  do  and 
perform  such  duties  properly  appertaining  to  the  office,  as  may  be  pre- 
scribed by  the  city  council. 

Sec.  16.  That  the  secretary  and  treasurer  shall  attend  the  city  coun- 
cil at  its  meetings.  He  shall  have  the  custody  of  all  the  laws  and  ordi- 
nances of  the  city.  He  shall  have  the  custody  of  the  common  seal  of 
the  corporation,  and  shall  only  affix  the  same  to  the  obUgatioms  of 
the  city,  by  order  of  the  city  council.  He  shall  keep  a  regular  and  cor- 
rect journal  of  the  proceedings  of  the  council,  in  well  bound  record 
books.  He  shall  be  the  treasurer  and  have  the  custody  of  all  moneys 
and  valuable  papers,  records  and  archives  of  the  city.  He  shall  receive 
all  moneys  and  revenues  coming  into  the  city  treasury,  and  pay  the  same 
out  by  order  of  the  council.  He  shall  keep  the  money  and  funds  of  the 
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city  on  deposit  in  some  bank  in  the  city  of  Houston.  He  shall  keep  tihe^ 
accounts  of  the  city  in  well  bound  books,  and  the  books  and  records  of 
his  office  shall  be  opetned  to  the  inspection  of  any  citizen  upon  request, 
at  any  reasonable  and  proper  time.  He  shall  prepare  and  publish  in  one 
or  more  newspapers,  printed  in  the  city  of  Houston,  an  accurate  and 
detailed  statement  and  account  of  the  receipts  and  disbursements  of  the 
revenues  of  the  city;  the  outstanding  obligations  and  liabilities  of  the 
city,  and  the  condition  of  the  city  treasury,  which  statement  shall  be 
prepared  and  made  up  to  the  first  Monday  of  December  of  each  year,, 
and  published  on  or  before  the  fifteenth  day  of  December;  and  it  shall 
be  the  duty  of  the  city  council  to  require  this  statement  so  to  be  made 
and  published;  and  should  the  said  statement  not  be  made  in  the  manner 
and  at  the  time  provided,  the  secretary  and  treasurer  shall  be  liable  to  a 
fine  of  one  thousand  dollars,  to  be  recovered  in  the  district  court  of  Har- 
ris county  at  the  suit  of  the  city  attorney  for  and  in  beihalf  of  the  mayor, 
aldermen  and  inhabitants  of  the  city  of  Houston;  and  the  securities  of  the 
city  secretary  and  treasurer  on  his  official  bond  shall  be  liable  for  the 
amount  of  such  fine;  and  judgment  nisi  shall  be  entered  against  them  at 
the  same  time  with  the  principal,  to  be  made  final  upon  a  return  of  a  writ 
of  scire  facias;  and  the  city  council  may  prescribe  such  other  duties  to  be 
performed  by  the  secretary  and  treasurer,  concerning  the  administration 
of  his  office  as  may  be  deemed  advisable. 

See.  17.  That  the  city  marshal  shall  be  the  chief  police  officer  of  the 
city  under  the  mayor.  He  shall  attend  all  regular  and  special  meetings 
of  the  council.  He  shall  attend  upon  the  mayors  court,  and  shall  prompt- 
ly execute  and  return  all  process  issued  from  said  court.  He  shall  be  act- 
ive in  quelling  riots,  disorders  and  disturbances  of  the  peace  within  the 
limits  of  said  city,  and  shall  take  in  custody  all  persons  so  offending 
against  the  peace  of  the  community.  He  shall  arrest  all  offenders 
against  the  ordinances  of  the  city  for  offenses  committed  in  his  presence, 
and  shall  have  auiftioirity  to  take  bail  for  their  appearance  before  the 
mayor;  and,  in  default  of  giving  which,  he  shall  commit  them  to  the  city 
prison  for  safe  keeping  until  they  can  be  brought  before  the  mayor  for 
trial.  He  shall  have  authority  to  appoint  one  deputy,  for  whose  acts  and 
conduct  he  shall  be  responsible;  and  such  deputy  shall  have  all  the  power 
and  authority  of  the  marshal.  He  shall  perform  such  other  duties,  and 
shall  be  invested  with  such  other  power,  rights  and  authoritv  as  the  city 
council  may  by  ordinance  confer,  not  inconsistent  with  the  constitution 
and  laws  of  the  state. 

Sec.  18.  That  the  assessor  and  collector  shall  assess  and  collect  all 
licenses  and  taxes  levied  and  imposed  by  the  city  council,  and  shall  pay 
the  same  over  to  the  secretary  and  treasurer  weekly  on  the  Saturday  of 
each  week,  taking  duplicate  receipts  therefor,  one  of  which  he  shall  re- 
tain, and  the  other  he  shall  return  to  the  council  (or  the  proper  commit- 
tee appointed  by  the  council  to  receive  the  same)  with  his  report  in  detail 
showing  the  several  amounts  received  and  by  whom  paid,  which  report 
shall  be  made  to  the  first  meeting  of  the  council  in  each  month.  He  shall 
be  governed  by  the  rules  and  regulations  hereinafter  prescribed  in  rela- 
tion to  the  assessment  and  collection  of  licenses  and  taxes  imposed  by  the 
city  council,  and  shall  do  and  perform  such  other  acts  and  duties  concern- 
ing the  administration  of  his  office  as  may  be  prescribed  by  the  city 
council. 

Sec.  19.  That  the  officers  named  in  this  charter  shall  perform  the 
duties  prescribed  by  this  act,  and  such  other  duties  as  may  be  prescribed 
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by  ordinance;  and  there  shall  be  such  other  officers^  servants  and  agents 
of  the  corporation  as  may  be  provided  by  ordinance,  to  be  appointed  by 
the  mayor  with  the  approval  of  a  majority  of  all  the  aldermen  elected 
and  qualified,  who  dhall  perform  such  duties  and  receive  such  compensa- 
tion as  may  be  prescribed  by  ordinance.  The  council  may  require  any 
oflBcer  or  agent  of  said  city  as  it  may  deem  proper  to  give  good  and  suflS- 
dent  bond  with  approved  security  for  the  faithful  performance  of  his 
duties  in  such  sum  as  it  may  prescribe. 

Sec.  20.  That  bonds  shall  be  required  of  the  city  assessor  and  collector 
and  of  the  city  secretary  and  treasurer  in  an  amount  not  less  than  double 
the  amount  of  the  funds  which  may  probably  be  in  their  hands  at  any  one 
time,  to  be  determined  by  the  council,  which  bond  Aall  be  upon  such  con- 
ditions as  may  be  determined  by  the  city  council,  and  with  good  securities 
to  be  approved  by  the  city  council,  and  the  city  shall  in  like  maimer  re- 
quim  bonds  of  any  officer  or  agent  of  the  city,  through  Whose  hands  the 
money  of  the  city  may  pass. 

Sec.  21.  That  the  by-laws  and  oirdinances  of  the  city  shall  be  enforced 
by  fine  not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding thirty  days;  and  the  council  may  provide  by  ordinances  that  fines 
may  be  commuted  by  labor  in  a  work  house  or  in  the  public  works;  and 
execution  may  issue  against  the  goods  and  chattels,  lands  and  tenements 
of  the  oflfender. 

Sec.  22.  That  the  salaries  and  fees  of  officers  of  said  cdty  shall  be 
determined  by  the  city  council  at  least  one  month  previous  to  thedr  dec- 
tion,  which  aalaries  and  fees,  when  so  determined,  shall  not  be  raised 
nor  lowered  during  the  period  for  which  said  officers  were  elected. 

Sec.  23.  That  the  city  council  shall  have  power  and  authority  to 
determine  the  dimensions,  and  provide  for  grading,  paving,  repairing  or 
otherwise  improviug  the  streets  or  sidewalks,  or  any  parts  or  portions 
thereof  within  the  limits  of  the  city,  and  to  make  provisions  for  the  pay- 
ment of  the  cost  and  expense  thereof,  in  whole  or  in  part,  by  the  levy, 
assessment  and  collection  of  a  tax  upon  the  lot  or  lots  fronting  thereon, 
which  assessment  shall  be  a  charge  against  the  owner  of  said  lot  or  lots, 
as  well  as  a  charge  upon  the  property  itself,  which  may  be  collected  and 
enforced  in  any  court  of  competent  jurisdiction;  provided,  that  the 
powers  herein  conferred  shall  be  exercised  only  upon  the  petition  of  the 
owner  or  owners,  or  their  legal  representativee,  of  seventy-five  per  cent 
of  the  property  of  the  block  or  blocks  fronting  on  each  side  of  the  street 
or  streets  proposed  to  be  paved,  and  to  maintain  the  cleanliness  of  the 
dty;  to  secure  the  safety  and  convenience  of  passing  in  the  streets,  side- 
walks and  other  places  in  the  city;  to  fix  the  squaring  and  to  prevent 
encroachments  and  obstructions  on  the  streets,  sidewalks,  squares,  ways, 
levees  and  public  roads  and  places  to  fix  the  place  for  anchoring  all  water 
crafts  on  Buffalo  bayou;  to  establish  an  active  system  of  inspection  over 
the  comduct  of  persons  and  premises;  to  prevent  cattle,  horses,  swine, 
goats,  geese  and  animals  from  running  at  large  in  the  streets;  to  estab- 
Hsh  and  maintain  dty  police,  prescribe  the  duties  of  policemen  and 
regulate  thdr  conduct;  to  provide  for  lighting  the  streets,  and  for  this 
purpose  may  establish  gas  works  for  the  manufacture  of  gas  for  the  use 
of  the  city,  and  the  inhabitants  thereof  at  cost  price;  to  determine  in 
^at  part  of  the  city  slaughter  houses,  bone  boilers,  soap  makers,  or 
other  establishments  for  any  business,  which  is  or  may  be  injurious  to 
the  value  of  adjacent  property,  or  unwholesome  or  disagreable  to  the 
occupant  of  adjacent  property,  shall  not  be  allowed  to  be  erected;  to 
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determine  in  what  part  of  the  city  wooden  buildings  shall  not  be  erected 
. — within  the  limits  prescribed  no  person  shall  be  permitted  to  erect  such 
buildings;  to  prevent  gunpowder,  or  other  explosive  material,  kerosine 
oil,  or  other  inflammable  oils,  being  stored  witMn  the  city  limits,  in  such 
quantity  as  to  endanger  the  safety  of  the  adjacent  property;  to  provide 
means  for  the  protection  and  extinguishment  of  conflagrations,  and  for 
the  regulation,  maintenance  and  support  of  a  fire  department;  to  permit 
OT  forbid  theatres,  balls,  or  other  public  amusements,  and  to  suppress  the 
same  whenever  the  preser\*ation  of  order,  tranquility  or  public  safety 
may  require;  to  close  dram  shops,  drinking  saloons,  and  other  places 
where  intoxicating  liquors  are  sold  whenever  necessary  or  expedient;  to 
define  what  shall  be  deemed  nuisances  in  said  city,  and  to  abate  them  by 
summary  proceedings;  to  provide  a  work  house  for  vagabonds  and  dis- 
orderly persons  who  are  unable  to  pay  fines,  and  make  regulations  cou- 
oeming  the  same;  to  regulate  weights  and  measuTee  in  the  city,  aflSx 
penalties  for  violation,  fix  standards,  etc. ;  also  that  the  city  council  may 
provide,  own  and  maintain  water  works  for  the  use  of  the  city  and  its 
inhabitants;  to  provide  and  keep  a  city  prison;  to  make  all  needful  and 
proper  regulations  concerning  bakers,  butchers,  keepers  of  taverns,  grog 
fihops  and  other  public  houses,  draymen,  horse  drivers,  water  carriers, 
omnibus  drivers,  hack  drivers,  and  drivers  of  baggage  wagons,  and 
■especially  to  preserve  order  and  prevent  noise  and  confusion  in  and 
about  the  several  depots  on  the  arrival  and  departure  of  railway  trains; 
to  prevent  extortion  by  carriers  of  passengers  or  baggage,  hacks,  drays 
and  all  public  conveyances,  by  establishing  maximum  rate  of  charges;  to 
direct  and  control  the  laying  and  construction  of  railroad  tracks,  turn- 
outs and  switches,  and  to  require  that  the[y']  be  constructed  and  laid  so 
as  to  interfere  as  little  as  possible  with  the  ordinary  travel  and  use  of 
streets;  to  require  railroad  companies  to  keep  the  streets  through  which 
they  run  in  repair,  and  to  light  the  same  whenever  deemed  necessary;  to 
-construct  and  keep  in  repair  bridges  and  crossings  at  the  intersection  of 
streets  and  avenues,  and  over  all  ditches,  sewers  and  culverts  on  the  line 
of  the  railway;  to  regulate  the  speed  of  engines  and  locomotives  within 
jgaid  city;  to  control  and  regulate  everything  concerning  street  railways, 
and  generally  to  make  and  establish  all  rules,  regulations,  by-laws  and 
ordinances  which  may  contribute  to  and  promote  the  better  administra- 
tion of  the  affairs  of  said  city,  as  well  as  for  the  maintenance  of  the  peace, 
tranquility  and  safety  of  said  city,  and  for  the  protection  of  persons  and 
property  of  its  inhabitants,  the  dty  council  of  the  city  of  Houston  are 
hereby  .empowered  and  authorized  to  take  and  condemn  land  and  real 
'estate  in  said  city  to  the  public  use,  viz:  for  streets,  alleys  and  public 
highways  for  extending,  straightening  and  widening  those  streets  now 
in  use;  for  public  wharves  and  landing  places;  for  steamers  and  other 
water  crafts,  and  for  public  squares,  parks  and  pleasure  grounds.  Fw 
the  condemnation  of  any  land  or  real  estate,  the  following  proceedings 
■shall  be  had :  The  city  attorney,  or  attome3rs  employed  by  said  city  for 
that  purpose,  shall  file  a  petition  in  the  district  court  of  Harris  county 
against  the  owner  of  the  land  or  real  estate  sought  to  be  condemned  for 
any  of  the  purposes  aforesaid,  setting  forth:  first,  the  name  or  names 
Bind  residence  of  the  owner  or  owners,  if  known,  and  if  unknown,  the 
«ame  shall  be  stated ;  second,  the  description  by  metes  and  bounds  of  any 
actual  survey,  had  for  that  purpose,  of  the  land  or  real  estate  sought  to 
l)e  condemned ;  third,  the  purposes  for  which  the  same  is  proposed  to  be 
taken  and  applied;  fourth,  the  supposed  value  of  the  property  to  be 
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condemed;  fifth,  the  prayer  that  the  same  be  condemned  to  the  public 
use  for  the  purpoees  stated,  and  upon  the  filing  of  such  petition,  like 
proceedings  shall  be  had  thereon  as  in  other  civil  suits,  and  when  personal 
service  cannot  be  had  by  reason  of  the  defendant  being  a  non-resident 
or  unknown,  service  by  publication  shall  be  made  as  provided  in  other 
cases  in  the  district  court,and  upon  trial  the  court  shall  proceed  to  render 
judgment,  condemning  the  land  to  public  use,  upon  the  payment  of  the 
value  thereof  as  assessed  by  the  jury,  and  upon  any  suit  being  brought 
thereafter  against  the  said  corporation  for  such  property  so  condemned, 
a  copy  of  the  judgment  and  an  actual  tender  of  the  money  in  court  shall 
be  sufficient  answer  in  bar  of  a  recovery  in  any  such  suit.  All  costs  of 
proceedings  for  the  condemnation  of  land  and  real  estate  under  this  act 
shall  be  taxed  against  the  plaintiff,  including  reafionable  fees  of  the  attor- 
ney which  the  couri;  shall  appoint  to  represent  the  defendant  when  cited 
by  publication. 

Sec.  24.  That  the  council  shall  have  power  and  authority  to  establish 
one  or  more  markets  and  market  places,  and  within  reasonable  hours,  not 
later  than  ten  o'clock  daily,  to  prevent  the  sale  of  fresh  meats,  game,, 
fresh  fish,  poultry,  eggs,  vegetables  and  such  country  produce  as  is  usually 
sold  in  markets  at  any  place  in  said  city  other  than  said  markets  and 
market  places  so  established,and  to  collect  market  licenses  and  privileges; 
to  rent  and  lease  for  such  length  of  time  as  the  city  council  may  deter- 
mine, not  exceeding  one  year,  stalls  or  stands  in  said  market  for  the  sale 
of  the  before-mentioned  articles,  and  to  regulate  and  fix  the  prices  at 
which  the  said  stands  or  stalls  shall  be  rented,  and  to  provide  for  prompt 
collection  of  rent  of  the  same  and  to  pay  all  expenses  of  collection  there- 
of, and  for  properly  oaring  for  and  keeping  in  repair  the  market  build- 
ing and  for  pavement  of  streets  fronting  on  and  adjacent  thereto,  and  for 
insurance  of  the  same  and  its  contents,  and  such  care,  paving,  insurance 
and  general  keeping  of  said  market  houses  shall  be  paid  for  out  of  the 
revenues  collected  out  of  said  market  house. 

See.  25.  That  the  market  and  market  privileges  of  said  city  may  be  let 
and  farmed  out  annually  to  the  highest  bidder  at  public  outcry  at  the 
market  house,  after  ten  days  notice  of  the  time,  place  and  terms  shall  have 
been  published  in  one  of  the  city  papers,  and  two  copies  posted  in  conspic- 
uous places  in  said  market  house.  The  city  council  shall,  before  the  day 
of  letting  fix  upon  the  minimum  sum  at  which  the  market  and  market 
privileges  may  be  leased  for  the  ensuing  year  and  publish  the  same  in  the 
public  notices  required  to  be  given  as  herein  prescribed,  and  all  bids 
below  the  amount  named  shall  be  rejected.  At  least  five  days  before 
the  day  advertised  for  the  letting,  the  mayor  shall  cause  to  be  prepared 
the  contract  required  to  be  signed  by  the  lessees,  and  the  same  shall  not 
in  amy  manner  be  changed  or  modified  within  the  five  days  previous  to 
the  letting,  and  said  contract  so  prepared  shall  be  open  at  the  mayor's 
office  to  the  inspection  of  all  parties  who  may  desire  to  see  it.  A  good 
bond  and  securities  to  be  approved  by  the  city  council  shall  be  required 
of  the  lessees,  and  new  and  additional  securities  may  be  required  at  any 
time  under  penalty  of  forfeiture  of  contract. 

Sec.  26.  That  the  city  council  may  appropriate  to  such  use  aind  pur- 
poses as  may  be  deemed  advisable,  such  halls  and  rooms  in  the  upper 
story  of  the  market  house  as  may  not  be  neces^ry  for  the  public  use  and 
to  lease  and  rent  the  same,  from  time  to  time,  in  the  discretion  of  the 
council. 

Sec.  27.     That  the  city  council  shall  have  power  to  construct  wharves 
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on  the  banks  of  Buffalo  bayou  within  the  limits  of  the  oorpoiration,  and 
make  such  other  improvements  as  may  be  necessary  for  the  better  navi- 
gation of  said  bayou  and  for  the  convenience  of  landing  vessels  and  their 
cargoes,  and  to  levy  contributions  upon  all  vessels  and  their  cargoee  as 
may  land  at  said  wharves,  and  to  demand  and  collect  the  same,  to  defray 
the  expenses  of  such  improvements  and  repairs. 

'  Sec.  28.  That  whenever  any  steamboat  or  other  craft  shall  sink  in 
the  Buffalo  bayou  above  Harrisburg  and  the  navigation  be  obstructed 
thereby,  it  shall  be  the  duty  of  the  mayor  of  the  city  of  Houston  to  ap- 
point three  good  and  discreet  commissioners  to  inspect  and  examine  the 
same  and  its  condition  and  inmiediately  to  report  in  writing  their  opin- 
ion, stating  whether  in  their  opinion  the  boat  or  craft  sunk  can  be  or  is 
likely  to  be  raised  or  removed  within  the  space  of  ten  days  after  their  ex- 
amination; and  should  they  be  of  opinion  that  such  boat  or  craft  is  not 
likely  to  be.  raised  so  as  to  open  the  navigation  within  twenty  days  from 
the  time  of  their  examination,  then  and  in  that  case  the  mayor  and  alder- 
men of  the  city  of  Houston  may  order  the  removal  of  such  boat  or  craft 
so  sunk  in  any  manner  they  shall  deem  proper,  without  incurring  any 
penalty  for  the  same. 

Sec.  29.  That  said  corporation  of  the  city  of  Houston  is  hereby  given 
full  power  and  authority  to  take  such  steps  to  preserve  and  improve  the 
navigation  of  the  said  Buffalo  bayou  above  the  town  of  Harrisburg  as 
they  may  think  proper;  and  for  that  purpose  they  are  authorized  to  levy 
and  collect  a  tax  on  all  steamboats  and  other  crafts  running  in  said  bayou 
to  the  city  of  Houston  for  the  purpose  of  improving  navigation 
thereof;  provided,  that  the  power  in  this  section  shall  not  be  construed  to 
give  said  corporation  any  jurisdiction  or  control  over  said  Buffalo  bayou 
or  the  banks  thereof  in  any  manner  beyond  or  without  the  corporate 
limits  of  said  city,  except  for  the  purpose  of  protecting  or  improving  the 
navigation  of  said  bayou,  and  shall  not  give  said  corporation  jurisdiction 
or  control  to  prevent  or  interfere  with  the  construction  of  any  railroad 
or  other  bridges  by  any  company  or  person  across  said  bayou  in  such  man- 
ner as  not  to  interfere  with  the  navigation  of  said  bayou. 

Sec.  30.  That  the  city  council,  by  a  vote  of  the  majority  of  the  whole 
number  of  aldermen  taken  by  "yeas  and  nays,*'  and  entered  upon  their 
journal,  shall  have  power  to  assess,  license  and  tax  hawkers,  peddlers, 
auctioneers,  theatrical  and  other  exhibitions,  shows  and  amusements, 
billiard  tables,  nine  and  ten  pin  alleys,  alleys  with  any  number  of  pins, 
public  drays,  wagons,  omnibuses  and  carriages,  grog  shops,  tippling 
houses  and  dram  shops,  beer  saloons  (whether  for  the  sale  of  domestic 
beer»  or  otherwise),  and  such  other  trades  or  occupations  not  especially 
mentioned  herein,  as  may  be  taxed  by  the  laws  of  the  state;  but  no  assess- 
ment or  license  tax  levied  under  this  section  shall  exceed  one-half  the 
amount  levied  by  the  state  for  the  same  period  on  such  profession  or 
occupation,  and  the  same  may  be  regulated,  levied  and  collected  in  the 
same  manner  as  said  taxes  are  regulated  and  collected  by  the  state. 

Sec.  31.  That  the  city  coimcil  shall  have  power,  by  ordinance,  to 
annually  levy,  assess  and  collect  taxes  not  exceeding  two  per  cent,  ad 
valorem  upon  all  real  and  personal  estate  and  property  in  the  city,  not 
exempt  from  taxation,  and  to  determine  when  taxes  shall  be  paid  by  cor- 
porations, and  when  by  individual  corporators,  and  to  levy  and  collect 
from  each  male  inhabitant  of  the  city,  over  the  age  of  twenty-one  years, 
an  annual  poll  tax  of  one  dollar.    All  taxes  on  real  estate  shall  be  a  Uen 
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:and  charge  upon  the  property,  and  it  may  be  subjected  to  the  payment 
of  the  same. 

Sec.  32.  That  the  license  tax  shall  be  collected  by  the  assessor  and 
-collector  of  taxes,  and  shall  be  paid  to  that  officer  in  current  funds  of  the 
United  States,  by  each  and  every  person  or  firm  owning  such  license  and 
before  engaging  in  any  trade,  profession,  bueinees  calling,  avocation  or 
occupation  subject  to  such  tax,  taking  his  receipt  therefor,  which  receipt 
shall  entitle  him,  her  or  them,  to  a  corresponding  license,  to  be  issued  by 
the  mayor,  and  if  any  person  shall  engage  in  any  business,  calling,  avo- 
cation or  occupation,  which,  by  an  ordinance  of  said  city,  is  subject  to  a 
license  tax,  without  first  having  obtained  such  license,  he,  she  or  they 
shall  be  liable  to  arrest  and  imprisonment  and  a  fine  of  ten  dollars  for 
oach  and- every  day  such  violation  of  said  ordinance  may  continue;  and 
this  section  shall  apply  to  all  persons  owing  license  and  failing  to  pay  the 
^ame;  and  the  city  council  may  make  such  further  regulations  as  it  deems 
necessary  to  enforce  the  provisions  of  iihis  section  and  punish  the  viola- 
tion thereof. 

Sec.  33.  That  the  city  council  may  and  shall  have  full  power  to 
provide  by  ordinance  for  the  prompt  collection  of  all  taxes  levied,  assessed 
and  due,  or  becoming  due  to  said  city,  and  to  that  end  may  and  shall 
make  such  rules  and  regulations  and  pass  such  ordinances  as  it  shall 
deem  necessary  to  the  levying,  laying,  imposing,  assessing  and  collecting 
of  any  of  said  taxes,  and  to  regulate  the  mode  and  manner  of  making 
out  tax-lists  and  inventories,  and  the  appraisement  of  property  therein; 
and  to  prescribe  the  oath  that  shall  be  administered  to  each  person  on 
such  rendition  of  property,  and  to  prescribe  how  and  when  property 
shall  thus  be  rendered,  and  to  fix  the  duties  and  define  the  powers  of  the 
assessor  and  collector  of  taxes,  and  adopt  such  measures  as  they  may 
deem  advisable  to  secure  the  assessment  of  all  property  in  the  limits  of 
the  city,  and  collect  the  taxes  thereupon  in  current  monev  of  the  United 
States,  or  otherwise,  as. herein  provided,  and  may,  by  ordinance,  provide 
that  any  person,  firm  or  corporation  having  or  controlling  property  in 
«aid  city,  subject  to  taxation,  and  failing  and  refusing  to  render  a  list, 
inventory  and  appraisement  thereof,  verified  as  may  be  required  by  any 
ordinance  of  said  city,  shall  be  liable  to  fine  and  imprisonment;  that  the 
city  council  shall  appoint  annually  from  its  own  members,  at  such  time 
as  it  may  determine,  three  appraisers,  who  shall  be  styled  the  board  of 
appraisement,  and  whenever  the  party  rendering  the  property  for  assess- 
ment and  the  assessor  and  collector  cannot  agree  in  the  valuation  of  such 
property  it  shall  be  referred  to  said  board,  and  their  action  in  appraising 
the  same  shall  be  final ;  provided,  that  at  the  meeting  of  said  board  the 
owner  of  the  property  or  party  rendering  the  same  shall  have  an  oppor- 
tunity of  being  heard.  Said  board  shall  also  appraise  all  property  as- 
sessed as  unknown  or  unrendered,  and  shall  receive  such  reasonable 
compensation  for  the  services  as  the  city  council  shall  allow.  The  city 
council  may,  if  it  sees  proper,  adopt,  as  circumstances  will  permit,  the 
same  mode  and  manner  of  assessing  and  collecting  taxes  as  may  be  pre- 
scribed by  law  for  assessing  [and]  collecting  state  taxes;  and  all  taxes 
due  the  city  may  be  collected  by  an  action  of  debt  in  any  court  having 
jurisdiction.  The  assessment  rolls  shall  be  taken  as  prima  facie  evidence 
of  the  statement  made  therein,  and  the  city  shall  have  the  equal  right  to 
become  the  purchaser  at  all  sales  of  property  for  taxes  due  it,  made 
xmder  judgments  or  otherwise,  Nothing  but  current  money  of  the 
United  States  shall  be  collected  or  received  in  pa3rment  of  taxes  and 
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licensee  due  or  hereafter  assessed,  and  scrip  wMch  may  be  issued  far- 
pavement  of  streets  and  constructing  sidewalks,  and  for  city  waterworks^ 
which  shall  express  upon  its  face  the  puirpose  for  which  it  is  issued,  ancL 
coupons  and  scrip  made  receivable  for  taxes  on  the  face  thereof  shall  be 
receivable  for  all  taxes  except  the  bond  tax. 

Sec.  34.  That  the  said  corporation  shall  not  be  liable  to  any  person 
for  damages  for  injuries  caused  from  streets,  ways,  crossings,  bridges  or 
sidewalks  being  out  of  repair  from  gross  negligence  of  said  corporation 
unless  the  same  shall  have  remained  so  for  ten  days  after  special  notice 
in  writing  given  to  the  mayor  or  street  commissioner. 

Sec.  35.  That  it  shall  not  be  necessary  in  any  action,  suit  or  proceed- 
ing in  which  the  mayor,  aldermen  [or]  inhabitants  of  the  city  of  Hous- 
ton shall  be  a  pairty  that  any  bond  or  security  shall  be  required;  liut  all  ac- 
tions, suits  or  proceedings  shall  be  conducted  as  if  such  bond  or  security 
had  been  given.  The  property,  real  and  personal,  belonging  to  the  city,, 
shall  not  be  liable  to  be  sold  under  any  writ  of  execution,  nor  shall  the 
funds  belonging  to  the  city  in  the  hands  of  any  person,  be  liable  to  gar- 
nishment, nor  shall  the  city  or  any  of  its  oflBcers  or  agents  be  required  to 
answer  to  any  writ  of  garnishment. 

Sec.  36.  That  all  cemetery  lots  which  have  been  or  may  hereafter  be 
laid  out  by  said  city  or  in  any  private  cemetery  grounds,  together  with 
all  monuments  or  railings  upon  the  same,  shall  with  all  their  appurten- 
ances forever  be  exempt  from  taxes,  executions,  attachments  or  forced 
sale,  and  the  property  of  all  churches,  masons,  odd  fellows,  or  other  chari- 
i table  associations,  used  by  them  for  places  of  meeting-,  both  real  and  per- 
sonal, bonds  of  the  United  States  and  bonds  of  the  city  of  Houston,  shall 
not  be  subject  to  tax  under  this  act. 

Sec.  37.  That  no  person  shall  be  an  incompetent  juxlge,  justice,  wit- 
ness or  juror  by  reason  of  his  lx?ing  an  inhabitant  or  freeholder  in  the 
city  of  Houston,  in  any  action  or  proceeding  in  which  said  city  may  be 
a  party  interested,  and  all  officers  of  ^id  city  shall  be  exempt  from  jury 
service  while  holding  office. 

Sec.  38.  That  the  city  council  shall  annually  appoint,  by  ballot,  one 
person  from  each  ward  of  the  city  who,  together  with  the  mayor  as  pres- 
ident thereof,  shall  constitute  a  board  of  health  of  the  city.  The  city 
council  may  appoint  a  health  physician  and  as  many  health  inspectors 
as  they  may  deem  necessary,  and  shall  prescribe  by  ordinance  the  powers 
and  duties  of  the  board  and  its  members;  and  the  secretary  of  the  city 
council  shall  be  clerk  of  the  board  of  health  and  shall  keep  a*  record  of 
their  proceedings. 

Sec.  39.  That  the  city  council  shall  have  power  to  take  such  measures 
as  they  deem  effectual,  to  prevent  the  entrance  of  any  pestilential,  con- 
tagious or  infectious  diseases  into  the  city,  to  stop,  detain  and  examine 
for  that  purpose  any  person  coming  from  any  place  infected  or  believed 
to  be  infected  with  such  diseases;  to  establish,  maintain  and  regulate 
pest  houses  or  hospitals  within  the  city,  or  not  exceeding  five  miles  from 
its  bounds;  to  cause  any  person  who  shall  be  suspected  of  being  infected 
with  any  disease  to  be  sent  to  such  pest  house  or  hospital;  to  remove 
from  the  city  or  destroy  any  furniture,  wearing  apparel  or  property  of 
any  kind  which  shall  be  suspected  of  being  tainted  or  infected  with  pes- 
tilence; to  prevent  persons  from  infected  places  coming  into  the  city  of 
Houston,  and  to  adopt  any  sanitary  measures  whereby  the  health  of  the 
city  may  be  protected  and  improved ;  but  said  corporation  shall  not  have 
power  or  authority  to  prevent  railroad  trains  and  passengers  therein  • 
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from  passing  thrrougl^  said  city,  but  may  regulate  the  speed  of  such  trains 
passing  through  and  prevent  their  stopping. 

Sec.  40.  That  all  works  of  improvement  and  all  public  wprks  for  said 
city,  exceeding  the  sum  of  five  hundred  dollars  ($500)  in  cash,  shall  be 
let  out  to  the  lowest  or  beet  bidder  in  the  discretion  of  the  council,  by 
sealed  proposals;  and  no  contract  shall  be  made  or  entered  into  until 
after  the  plains  and  specifications  shall  have  been  prepared  and  submitted 
to  the  council  and  approved  by  it,  and  afterwards  published  in  at  least 
four  issues  of  some  daily  paper  published  in  the  city,  inviting  bicb  there- 
for, and  stating  the  time  wh6n  such  sealed  proposals  will  [be]  opened. 
City  printing,  and  all  repairing  of  bridges  or  other  similar  work,  of 
which  it  is  manifestly  impracticable  to  make  specifications,  are  not  in- 
cluded in  this  requirement.  No  bid  shall  be  considered  imless  made  in 
accordance  with  the  plans  and  specifications  so  published,  and  no  allow- 
ance for  extra  work  shall  ever  be  made  or  paid  for.  The  sealed  proposals 
shall  be  addressed  to  the  city  secretary  and  treasurer,  anJd  shall  only  be 
opened  in  the  presence  of  the  city  council,  at  a  regular  meeting,  and  the 
bidders  shall  have  the  right  to  be  present.  Bond  and  security  to  be  ap- 
proved by  the  city  council  shall  be  required  of  all  contractors.  The 
taking  of  any  contract  or  any  interest  therein,  openly  or  secretly,  directly 
or  indirectly,  by  any  officer  of  the  city,  shall  ipso  facto  work  a  forfeiture 
of  the  contract  and  the  consideration  thereof,  and  shall  vacate  the  office 
held  by  the  party  taking  the  same. 

Sec.  41.  The  city  council  shall  have  power  and  authority  to  borrow 
money  on  the  credit  of  the  city,  and  issue  bonds  therefor  to  an  amount 
not  to  exceed  one  hundred  thousand  dollars,  during  any  one  year;  to 
create  a  debt  during  any  one  year  exceeding  one  hundred  thousand  dol- 
lars, the  question  must  be  submitted  to  the  taxpaying  voters  of  the  city, 
and  if  two-thirds  of  the  votes  polled  shall  be  in  favor  of  creating  such 
debt,  it  shall  be  lawful  for  the  city  council  to  authorize  the  issuance  of 
the  bonds  for  the  amount  named  in  the  resolution  or  ordinance  submit- 
ting the  question  to 'the  voters.  No  bonds  shall  be  issued  drawing  a 
greater  rate  of  interest  than  ten  per  cent,  per  annum,  but  shall  not  be 
invalid  if  sold  for  lees  than  their  par  value.  All  bonds  shall  express  upon 
their  face  for  what  purpose  they  were  issued.  When  any  bonds  are  au- 
thorized to  be  issued  in  the  same  ordinance,  a  fund  shall  be  provided  to 
pay  the  interest  and  two  per  centum  per  annum  on  the  principal  as  a 
sinking  fund  to  redeem  the  bonds;  and  the  two  per  cent,  sinking  fund 
shall  be  invested  in  the  bonds  of  the  city,  or  in  United  States  bonds. 
The  appropriation  made  for  the  interest  and  sinking  fund  shall  under  no 
cireuinstances  be  diverted  to  any  other  purpose.  The  city  council  may 
make  an  appropriation  from  the  general  revenues  in  aid  of  public  schools 
within  the  limits  of  the  city  by  a  vote  of  the  majority  of  the  whole  num- 
ber of  aldermen  elected. 

Sec.  42.  That  the  city  council  shall  make  all  necessary  regulations 
concerning  elections  and  provide  for  officers  to  conduct  the  same,  and 
for  the  examination  and  counting  of  the  returns  of  elections. 

Sec.  43.  That  the  general  election  of  the  officers  of  the  city  shall  take 
place  on  the  first  Monday  in  April,  1880,  and  every  two  years  thereafter; 
and  the  present  incumbents  shall  hold  over  until  their  successors,  elected 
at  the  first  election,  shall  qualify.  No  election  of  city  officers  shall  be 
held  on  the  day  of  state  or  county  election. 

Sec.  44.  That  an  act  entitled  "An  act  to  consolidate  in-  one  act  and 
amend  the  several  acts  incorporating  the  city  of  Houston,  in  Harris 
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oouMy,  passed  August  2,  1870/^  and  all  other  acts  relative  to  the  incor- 
poration of  the  city  of  Houston,  in  conflict  with  thife  act,  be  and  the  same 
are  hereby  repealed;  but  all  property,  actions,  rights  of  action,  claims 
and  demands  of  every  nature  and  kind  whatever  vested  in  said  corpora- 
tion under  and  by  virtue  of  the  said  laws  hereby  repealed,  shall  vest  in, 
and  remain,  and  enure  to  the  said  corporation  under  this  act  as  fully  and 
completely,  in  all  respects,  as  if  the  said  laws  had  not  been  repealed; 
and  all  by-laws  and  resolutions  and  ordinances  made  and  passed  under 
or  in  pursuance  of  said  laws  hereby  repealed,  shall  continue  and  remain 
in  full  force  and  effect  until  repealed  by  the  proper  authorities  of  said 
corporation. 

Sec.  45.  That  this  act  shall  be  deemed  a  public  act  and  judicial  notice 
shall  be  taken  thereof  in  all  couirts. 

Sec.  46.  Whereas,  the  end  of  the  session  is  approaching,  and  the  inter- 
est of  the  people  of  the  city  of  Houston  demand  that  tMs  act  should  be 
passed  at  the  present  session  of  the  L^slature,  therefore  an  emergency 
exists,  and  an  imperative  public  necessity  demand  that  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days  be  suspended  and 
this  act  take  effect  and  be  in  force  from  and  after  its  passage;  provided, 
however,  that  the  present  officers  of  the  city  of  Houston  diall  continue 
in  their  present  offices  until  the  first  Monday  in  April,  A.  D.  1880. 

Approved  April  21,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXII. — An  act  to  validate  the  sale  of  certain  town  lots 
and  county  lands  in  the  county  of  McCulloch. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  sale  of  town  lots  and  county  lands  situated  in  and  adjoining  the  town 
of  Brady,  in  the  county  of  McCulloch,  and  State  of  Texas,  heretofore 
made  at  private  sale,  by  the  agent,  or  agents,  commissioner  or  commis- 
sioners, be,  and  the  same  are  hereby  made  as  legal  and  valid  as  if  made 
in  strict  conformity  with  law. 

Sec.  2.  Whereas,  an  irregularity  exists  in  the  sale  of  said  lands  and 
lots,  liable  to  cause  confusion  in  years  to  oome;  and,  whereas,  the  notice 
required  by  the  constitution  has  been  given  of  an  application  for  the 
passage  of  this  act;  and,  whereas,  this  session  of  the  Legislature  is  fast 
drawing  to  a  close,  which  necessitates  the  suspension  of  the  rule  requiring 
bills  to  be  read  on  three  several  days,  and  as  an  imperative  public  neces- 
sity, and  emergency  exists  for  the  immediate  passage  of  this  act,  it  shall, 
therefore,  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  21,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXIII. — An  act  to  authorize  Messrs.  Cunningham  &  Ellis, 
lessees  of  the  State  Penitentiary,  to  sue  the  state. 

Whereas,  Messrs.  Cunningham  &  Ellis,  lessees  of  the  state  penitenti- 
ary, claim  that  the  State  of  Texas  is  indebted  unto  them  in  the  sum  of 
seven  thousand  seven  hundred  and  eighty  dollars  for  which  they  daim 
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to  be  entitled  to  a  cre4it,  but  which,  on  the  part  of  the  state,  is  denied; 
therefore  that  justice  be  done  in  the  premises, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
said  Cunningham  &  Ellis  be,  and  they  are  hereby  authorized  to  sue  the 
State  of  Texas,  in  the  district  court  of  Travis  county,  on  said  claim,  and 
upon  a  recovery  of  judgment  by  them,  the  comptroller  of  public  accoimts 
ahall  allow  them  the  amount  of  their  recovery  by  way  of  credit  on  any 
settlement  thereafter  made  with  said  leasees. 

Sec.  2.  The  session  of  this  Legislature  being  now  near  its  close  makes 
it  an  imperative  public  necessity  that  the  rule  requiring  this  bill  to  be 
read  on  three  several  days  be  suspended  and  that  this  act  take  effect 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  22,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXTV. — An  act  to  authorize  the  construction  of  a  ship  chan- 
nel from  Corpus  Christi  across  Mustang  Island,  and  to  donate  land 
for  the  same. 

I 
Whereas,  The  citizens  of  Nueces  county,  on  February  6,  1879,  in  con- 
vention assembled,  for  the  purpose  of  making  arrangements  for  increasing 
the  harbor  facilities  of  Corpus  Christi,  by  removing  the  Bidkhead  and 
opening  a  free  channel  to  the  Gulf  by  way  of  Corpus  Christi  pass,  se- 
lected as  a  special  committee  M.  Kenedy,  George  F.  Evans,  J.  B.  Mitchell, 
C.  C.  Heath  and  Wm.  Headen,  with  fidl  power  to  proceed  with  the  work 
at  their  discretion  in  the  best  and  most  practicable  way,  and  to  expedite 
and  promote  the  completion  of  said  public  work;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
80  soon  as  the  aforesaid  M.  Kenedy,  Geo.  F.  Evans,  J.  B.  Mitchell,  C. 
C.  Heath,  Wm.  Headen  and  their  associates,  have  completed  a  chan- 
nel across  the  Bulkhead  at  Corpus  Christi  pass,  to  the  depth  of  eight 
feet,  and  one  hundred  feet  wide,  so  that  there  shall  be  a  continuous  depth 
of  eight  feet  at  average  tide,  from  the  wharf  at  Corpus  Christi  to  the  bar 
at  Corpus  Christi  pass,  they  shall  notify  the  governor  of  such  fact>  when 
he  shall  appoint  some  competent  person  to  examine  and  measure  such 
channel;  and  if  the  same  shall  be  found  to  have  been  constructed  in  con- 
formity with  this  act,  then  sh^  the  commissioner  of  the  general  land 
office,  upon  presentation  of  the  certificate  of  the  governor,  issue  to  M. 
Kenedy,  Geo.  F.  Evans,  J.  B.  Mitchell,  C.  C.  Heath,  Wm.  Headen  and 
their  associates,  three  hundred  and  twenty  land  certificates,  of  sections  of 
six  hundred  and  forty  acres  each,  which  said  certificates  shall  be  located 
and  surveyed  in  alternate  sections  on  any  of  the  unappropriated  public 
domain  not  previously  titled  or  surveyed,  and  the  state  shall  not  be 
responsible  for  any  want  of  domain  to  locate  said  certificates  upon,  the 
fidd  notes  and  maps  returned  to  the  general  land  office,  and  the  odd  sec- 
tions patented  to  said  M.  Kenedy,  Geo.  F.  Evans,  J.  B.  Mitchell,  C.  C. 
Heath,  Wm.  Headen  and  their  associates,  and  the  even  sections  reserved 
to  the  state  for  the  school  fund;  provided,  said  M.  Kenedy,  J.  B. 
Ifitchell,  Geo.  P.  Evans,  Wm.  Headen,  C.  C.  Heath  and  associates,  shall 
keep  open  and  maintain  said  channel  free  of  all  toll  ortax  upon  com- 
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merce  for  ten  (10)  years^  and  the  work  of  opening  said  channd  shall  be 
completed  within  five  years  from  the  passage  of  this  act. 

Sec.  2.  That  inasmuch  as  the  closing  of  the  bar  at  Aransas  pass  has 
interrupted  and  almost  paralyzed  the  transportation  of  merchandise  to 
Corpus  Christi,  from  which  point  a  large  extent  of  country  is  supplied, 
and  that  an  immense  quantity  of  wool  and  other  articles  cannot  for  that 
reason  be  forwarded  to  a  market^  a  public  necessity  and  emergency  exist 
justifying  the  suspension  of  the  rule  and  the  immediate  passage  of  this 
act^  and  that  the  same  take  effect  from  and  after  its  passage,  and  it  is  so 
enacted. 

Approved  April  22,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjoummeni 


CHAPTER  XXV.— An  act  to  authoHze  the  survivors  of  Terry's  Texas 
Bangers  to  erect  a  monument  to  the  dead  of  that  command  in  the 
burying  grounds  belonging  to  the  state  at  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  survivors  of  Terry's  Texas  Rangers  be  permitted  to  erect  a 
monument  within  the  limits  of  the  burying  grounds  belonging  to  the 
state  at  Austin,  at  such  spot  as  may  be  designated  by  the  governor. 

Sec.  2.  That  the  late  hour  of  the  session  at  which  this  act  is  proposed 
creates  an  imperative  public  necessity  that  the  rule  should  be  suspended 
which  requires  a  bill  to  be  read  on  three  several  days,  and  it  is  so  sus- 
pended. 

Approved  April  23,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


THE  STATE  OP  TEXAS,  ) 
Department  of  State,  j 
I,  John  D.  Templeton,  secretary  of  state  of  the  State  of  Texas,  do 
hereby  certify  that  the  laws  contained  in  this  volume  are  true  and  cor- 
rect copies  of  the  enrolled  bills  now  on  file  in  this  department.  I.further 
certify  that  the  regular  session  of  the  Sixteenth  Legislature  convened  at 
the  city  of  Austin,  on  the  fourteenth  day  of  January,  A.  D.  1879,  and 
adjourned  on  the  twenty-fourth  day  of  April,  A.  D.  1879. 

In  testimony  whereof,  I  hereto  sign  my  name  and  affix  the 
[l.  8.]    seal  of  the  State  of  Texas,  at  Austin,  on  this  the  seventeenth 
day  of  June,  A.  D.  1879. 

JOHN  D.  TEMPLETON, 

Secretary  of  State. 
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GENERAL  LAWS  OF  TEXAS. 


CHAPTER  I. — An  act  making  an  appropriation  for  mileage  and  per 
diem  pay  of  members,  and  per  diem  pay  of  oflScers  and  employees  of 
the  first  called  session  of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislatxire  of  the  State  of  Texas, 
That  the  sum  of  forty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated  for  the  payment  of  mileage  and 
per  diem  pay  of  the  members,  and  the  payment  of  the  per  diem  pay  of 
the  ofiBcers  and  employees  of  the  first  called  session  of  the  Sixteenth 
Legislature. 

Sec.  2.  That  the  certificate  of  the  secretary  of  the  senate,  approved 
by  the  president  thereof,  or  the  certificate  of  the  chief  clerk  of  the  House, 
approved  by  the  speaker  thereof,  shall  be  suflBcient  evidence  to  the  comp- 
troUer,  upon  which  he  shall  audit  the  claims  and  issue  his  warrants  upon 
the  treasurer  for  the  respective  amounts. 

Sec.  3.  That  the  balance  of  moneys  remaining  in  the  treasury,  here- 
tofore appropriated  for  the  per  diem  pay  and  mileage  of  the  members, 
and  the  per  diem  pay  of  officers  and  employees  of  any  preceding  session 
of  the  Legislature  of  the  State  of  Texas,  be  and  the  same  is  hereby  re- 
appropriated  for  the  purposes  specified  in  this  act. 

Sec.  4.  And,  whereas,  the  first  called  session  of  the  Sixteenth  Legis- 
lature, for  the  payment  of  the  members  and  oflScers  of  which  this  law  is 
enacted,  is  now  in  session,  and  public  policy  requires  their  payment; 
therefore,  an  imperative  public  necessity  exists  that  the  rule  requiring 
this  bill  to  be  read  on  three  several  days  be  suspended  and  it  is  so  enacted, 
and  that  this  act  take  -effect  and  be  in  force  from  and  after  its  passage. 

Approved  June  18,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  II. — An  act  making  an  appropriation  to  defray  the  contin- 
gent expenses  of  the  Sixteenth  Legislature,  convened  on  June  10th, 
1879,  in  extra  session,  by  proclamation  of  the  governor. 

Whereas,  It  is  of  suflScient  public  importance  that  the  contingent  ex- 
penses of  the  extra  session  of  the  Sixteenth  Legislature  be  promptly  paid 
in  order  that  the  material  furnished  and  labor  performed  may  be  pro- 
cured at  cash  prices;  therefore. 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  pay  the  contingent  expenses  of  the  extra  ses- 
sion of  the  Sixteenth  Legislature;  and  that  the  approval  by  the  chairman 
of  the  committee  on  contingent  expenses  of  either  house,  countersigned 
by  the  president  of  the  Senate  or  speaker  of  the  House,  as  the  case  may 
be,  shall  be  sufficient  authority  to  authorize  the  comptroller  to  issue  his 
warrant  on  the  state  treasurer  for  the  payment  of  any  account  against 
said  fund. 

Sec.  2.  That  the  public  importance  of  the  objects  herein  contem- 
plated, and  the  peculiar  circumstances  of  the  members  and  the  em- 
ployees of  the  Sixteenth  Legislature  creates  an  imperative  public  neces- 
sity and  emergency  fully  authorizing  the  suspension  of  the  constitutional 
rule  requiring  the  reading  of  bills  upon  three  several  days,  and  the  said 
rule  is  hereby  suspended,  and  this  act  shall  be  in  force  and  take  effect 
from  and  after  its  passage. 

Approved  June  18,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  III. — An  act  supplementary  to  "an  act  to  establish  a  State 
Normal  School,"  approved  April  21,  1879. 

Whereas,  The  citizens  of  Huntsville,  Walker  county,  have  tendered 
to  the  state  a  warrantee  title  to  the  buildings  and  grounds  lately  known 
as  "Austin  College,"  located  at  Huntsville,  at*  which  place  the  "Sam 
Houston  Normal  Institute"  has  been  established  by  the  fore-recited  act, 
but  the  chain  of  title  is  not  perfect  so  as  to  vest  a  clearly  legal  title  in 
the  state,  and  further  time  is  required  to  formally  perfect  the  title;  and. 

Whereas,  the  said  citizens  have  paid  the  purchase  money  due  on  said 
buildings  and  grounds,  and  have  been  placed  in  possession  of  the  same 
and  are  desirous  of  delivering  possession  of  the  same  in  good  repair  to  the 
state  for  the  establishment  of  said  institute,  and  propose  to  guarantee  to 
the  state  a  perfect  title  to  the  same ;  and, 

Whereas,  it  is  important  that  said  institute  be  opened  at  the  earliest 
day  practicable,  which  creates  an  emergency  for  the  immediate  passage 
and  taking  effect  of  this  act ;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  state  board  of  education  is  authorized  and  required  to  accept 
possession  of  said  buildings  and  grounds  from  the  citizens  of  Huntsville, 
on  receiving  from  them  such  bond  or  guarantee  of  a  valid  legal  title  to 
the  same  in  the  state  within  twelve  months  from  the  passage  of  this  act, 
the  bond  or  guarantee  to  be  payable  to  the  state,  and  in  such  sum,  not 
to  exceed  fifty  thousand  dollars,  and  conditioned  as  the  governor  and 
attorney  general  shall  prescribe;  and  a  further  guarantee  from  said 
citizens  that  said  buildings  shall  be  placed  in  such  reasonable  repair  as 
the  board  of  education  may  require,  including  a  new  plank  fence  around 
the  grounds. 

Sec.  2.  That  on  receiving  such  guarantees  and  possession  of  said 
buildings  and  grounds,  it  shall  be  the  duty  of  said  board  to  establish 
rules  and  regulations,  appoint  a  local  board  of  directors  and  open  said 
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institute  for  students,  as  provided  in  the  act  approved  April  21,  1879, 
entitled  '^An  act  to  establish  a  state  normal  school/^ 

Sec.  3.     That  this  act  shall  be  in  force  from  its  passage. 

Approved  June  23,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  IV. — An  act  to  define  the  times  of  holding  the  terms  of 
the  district  courts  in  the  fifth  judicial  district  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  hereafter  the  terms  of  the  district  courts  of  the  fifth  judicial  dis- 
trict of  the  State  of  Texas,  shall  be  holden  at  the  times  hereinafter  speci- 
fied, to  wit :  In  the  county  of  Cass,  on  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  three  weeks;  in  the  county  of 
Bowie,  on  the  third  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Morris,  on  the  fifth  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  one  week;  in  the  county  of  Titus, 
on  the  sixth  Mondays  after  the  first  Mondays  in  February  and  Septem- 
ber, and  may  continue  in  session  two  weeks;  in  the  county  of  Franklin, 
on  the  eighth  Mondays  after  the  first  Mondays  in  February  and  Septem- 
ber, and  may  continue  in  session  two  weeks;  in  the  county  of  Camp,  on 
the  tenth  Mondays  after  the  first  Mondays  in  February  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Marion,  on  the 
twelfth  Mondays  after  the  first  Mondays  in  February  and  September,  and 
may  continue  in  session  six  weeks;  provided,  that  no  jury  shall  be  em- 
panneled  after  the  fourth  week  of  said  terms. 

Sec.  2.  That  all  writs  and  process  returnable  to  said  courts,  shall  be 
returnable  to  the  terms  of  said  courts  as  herein  defined,  and  all  such 
writs  and  process  as  have  been  issued,  executed  and  returned,  shall  be 
as  valid  as  if  no  change  had  been  made  in  said  courts  by  the  passage  of 
this  act. 

Sec.  3.  That  all  laws  in  conflict  herewith  be  and  the  same  are 
hereby  repealed. 

Approved  June  26,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  V. — An  act  making  an  appropriation  to  pay  the  interest  on 
the  public  debt  and  to  pay  the  sinking  fund. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  neces- 
sary to  pay  the  interest  and  sinking  fund  on  the  public  debt,  are  hereby 
appropriated: 

1.  For  payment  of  interest  on  the  public  debt,  due  Julv  1, 

1879 .$157,912  75 

2.  Interest  due  September  1,  1879 26,470  00 

3.  Interest  due  Januarv  1,  1880 157,713  00 

4.  Interest  due  March  *^1,  1880 26,470  00 

(35) 


4  Laws  of  the  State  of  Texas. 

5.  Interest  due  July  1,  1880 $157,912  75 

6.  Interest  due  September  1,  1880 26,470  00 

7.  Interest  due  January  1,  1881 157,713  00 

Total  interest $710,661  50- 

1.  For  sinking  fund  from  September  1,  1878,  to  August  31, 

1879  $100,000  00 

2.  For  sinking  fund  for  year  ending  August  31,  1880 100,000  00 

3.  For  sinking  fund  from  August  31,  1880,  to  February  28, 

1881 50,000  00 

Total  sinking  fund $250,000  00 

See.  2.  The  fact  that  a  large  amount  of  the  public  interest  will  be 
due  on  the  first  day  of  July,  1879,  creates  an  imperative  public  necessity 
for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  said  rule  is  therefore  suspended;  and  the  same  fact 
creates  an  emergency  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  it  is  therefore  so  enacted  that  this  bill  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 
Approved  June  28,  A.  D.  1879. 
Takes  effect  from  and  after  its  passage. 


CHAPTER  VI. — An  act  defining  and  describing  what  funds  shall  con- 
stitute the  available  school  fund,  and  repealing  all  laws  in  conflict 
therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  one  dollar  poll  tax  levied  and  collected  for  the  use  of  public 
free  schools,  exclusive  of  the  costs  of  collection,  the  interest  arising  from 
any  bonds  or  funds  belonging  to  the  permanent  school  fund,  and  all  the 
interest  derivable  from  the  proceeds  of  sales  of  land  heretofore  set  apart 
for  the  permanent  school  fund  which  have  hitherto  or  may  hereafter 
come  into  the  state  treasury,  and  such  amount  of  the  general  revenue 
levied  and  collected  after  the  thirty-first  day  of  December,  A.  D.  1878, 
as  the  Legislature  shall,  from  time  to  time,  appropriate,  shall  constitute 
the  available  school  fund,  and  shall  be  appropriated  to  the  support  and 
maintenance  of  the  public  free  schools  of  this  state. 

Sec.  2.  That  section  twelve  (12)  of  "An  act  to  establish  and  provide 
for  the  support  and  maintenance  of  an  efficient  system  of  public  free 
schools/'  approved  August  19,  1876,  and  so  much  of  "An  act  amend- 
ing and  supplementing  articles  4662,  4663,  4664,  4665,  4666,  4667  and 
4668,  inclusive,  of  chapter  one,  title  95  of  the  Revised  Civil  Statutes,** 
adopted  February  21,  1879,  approved  April  22,  1879,  as  amends  article 
4663  of  Revised  Civil  Statutes,  and  article  3704,  chapter  three,  title 
seventy-eight,  and  article  4663,  chapter  one,  title  ninety-five  of  "An  act 
to  adopt  and  establish  the  Revised  Civil  Statutes  of  the  State  of  Texas," 
passed  February  21,  1879,  and  all  laws  or  parts  of  laws  levying  or  col- 
lecting, segregating  or  setting  apart  any  part  of  the  revenue  for  the  sup- 
port of  public  free  schools,  except  as  stated  and  provided  for  in  the  firat 
section  of  this  act,  and  all  laws  or  parts  of  laws  in  conflict  with  this  act 
be  and  the  same  are  hereby  repealed. 
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Sec.  3.  That  the  limited  period  permitted  for  the  session  creates  an 
emergency  and  imperative  public  necessity  that  requires  the  suspension 
of  the  rule  requiring  this  bill  to  be  read  on  three  several  days,  and  it  is 
so  enacted,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  July  2,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  Vn.— An  act  to  change  and  fix  the  times  of  holding  the 
terms  of  the  district  courts  in  the  eleventh  judicial  district  of  this 
state. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  district  courts  of  the  eleventh  judicial  district  shall  be  holden 
at  the  times  hereinafter  specified  to  wit:  In  the  county  of  Ellis  on  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session 
five  (5)  weeks;  in  the  county  of  Dallas,  on  the  second  Mondays  in  March, 
May,  October  and  December,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  2.  That  all  writs  and  process  returnable  to  said  courts  shall  be 
returnable  to  the  terms  of  said  courts  as  herein  defined;  and  all  such 
writs  and  process  as  have  been  issued,  executed  and  returned,  shall  be  as 
valid  as  if  no  change  had  been  made  in  the  time  of  holding  said  courts 
by  the  passage  of  this  act. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature  creates  an  emergency  which  requires  the  suspension  of  the 
constitutional  rule  requiring  all  bills  to  be  read  upon  three  several  days, 
and  it  is  therefore  suspended;  and  the  further  fact  that  the  docket  of 
Dallas  county  is  crowded  with  business,  and  that  the  terms  of  the  dis- 
trict couri;  of  Ellis  county  are,  by  this  act,  made  to  commence  on  the 
first  Mondays  in  February  and  September,  creates  an  imperative  public 
necessity  that  this  act  take  effect  and  be  in  force  within  ninety  days,  it 
is  therefore  enacted  that  this  act  take  effect  and  be  in  force  from  and 
after  the  thirty-first  day  of  August,  A.  D.  1879. 

Approved  July  2,  A.  D.  1879. 

Takes  effect  from  and  after  the  thirty-first  day  of  August,  1879. 


CHAPTEB  VIII. — An  act  to  better  provide  for  the  prompt  accounting 
for  and  payment  of  public  moneys  by  tax  collectors  to  the  proper  re- 
ceiving officers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  tax  collectors  and  other  officers  or  appointees  authorized  to  re- 
ceive public  moneys  shall  account  for  all  moneys  in  their  hands  belonging 
to  the  state,  and  pay  the  same  over  to  the  state  treasurer  whenever  and 
as  often  as  they  may  be  directed  so  to  do  by  the  comptroller  of  public 
accounts;  provided,  .that  tax  collectors  shall  have  thirty  days  from  the 
date  of  such  direction  within  which  to  comply  with  the  same. 
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Sec.  2.  That  all  tax  collectors  and  other  officers  or  appointees  author- 
ized to  receive  public  moneys,  shall  account  for  all  moneys  in  their  hands 
belonging  to  their  respective  counties,  cities  or  towns,  and  pay  the  same 
over  to  the  respective  county  treasurers  or  city  treasurers,  whenever  and 
as  often  as  they  may  be  directed  so  to  do  by  the  respective  county  judges, 
or  county  commissioners'  courts,  or  mayor  or  board  of  aldermen;  pro- 
vided, that  tax  collectors  shall  have  ten  days  from  the  date  of  such  di- 
rection within  which  to  comply  with  the  same. 

Sec.  3.  The  notification  and  direction  provided  for  in  the  two  pre- 
ceding sections  may  be  verbal,  written  or  by  telegram;  and  if  written  or 
by  telegram,  proof  of  the  deposit  in  the  postoffice  or  telegraph  office  of 
such  notification  and  direction,  with  postage  or  charges  duly  prepaid 
and  correctly  addressed,  shall  be  prima  facie  evidence  of  the  fact  of  such 
notification  and  direction  having  been  given,  and  of  the  time  when  the 
same  was  given. 

Sec.  4.  Every  tax  collector,  or  other  officer  or  appointee,  authorized 
to  receive  public  moneys,  failing  wilfully  or  negligently  to  comply  with 
such  direction  and  notification,  as  prescribed  in  sections  one  and  two  of 
this  act  shall  be  deemed  guilty  of  a  felony,  and  shall  be  punished  by  im- 
prisonment in  the  penitentiary  for  not  less  than  three  nor  more  than  ten 
years. 

Sec.  6.  Prosecutions  for  failing  to  account  for  and  pay  over  public 
moneys  belonging  to  the  state,  as  required  by  this  act,  shall  be  conducted 
in  Travis  county. 

Sec.  6.  Prosecutions  for  failing  to  account  for  and  pay  over  public 
moneys  belonging  to  the  respective  counties,  cities  or  towns,  as  required 
by  this  act,  shall  be  conducted  in  the  county  to  which  such  public  moneys 
may  belong,  or  in  the  county  where  such  city  or  town  is  situated. 

Sec.  7.  The  provisions  of  this  act  shall  be  cumulative  to  the  pro- 
visions of  title  ninety-five,  chapter  four  of  the  Revised  Civil  Statutes, 
concerning  the  collection  of  taxes,  and  of  title  four,  chapter  three  of 
the  Criminal  Code,  concerning  the  mis-application  of  public  moneys, 
except  where  the  latter  may  be  in  conflict  with  this  act;  and  the  pro- 
visions of  said  titles  and  chapters  when  in  conflict  with  this  act,  and  all 
other  acts  in  conflict  with  this  act,  are  hereby  repealed. 

Sec.  8.  Whereas,  there  exists  an  imperative  public  necessity  that  the 
revenues  of  the  state  and  counties  shall  at  once  become  available;  be  it 
further  enacted,  that  this  act  shall  take  effect  from  and  after  its  passage. 

Approved  July  2,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTEE  IX. — An  act  to  postpone  the  time  for  the  forced  collection 
of  taxes  by  levy  and  sale,  until  the  31st  day  of  October,  A.  D.  1879, 
in  such  county  or  counties  in  this  state  as  had  no  legal  collector  of 
taxes  for  the  twelve  months  prior  to  the  first  day  of  March,  A.  D. 
1879. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  time  for  the  collection  of  all  back  taxes  by  seizure,  levy  or  sale, 
in  each  and  every  county  in  this  state  which  had  no  legal  collector  of ' 
taxes  for  twelve  months  prior  to  the  first  day  of  March,  A.  D.  1879,  is 
hereby  extended  until  the  thirty-first  day  of  October,  A.  D.  1879. 

(38) 


Laws  of  ihe  State  of  Texas.  7 

Sec.  2.  It  shall  be  the  duty  of  the  collector  of  taxes,  in  such  county 
or  counties  as  come  under  the  provisions  of  section  one  of  this  act,  to  use 
all  necessary  diligence  to  collect  the  taxes  due  and  unpaid  in  his  county, 
but  he  is  hereby  prohibited  from  the  seizure  or  sale  of  property  until  the 
said  thirty-first  day  of  October,  A.  D.  1879. 

Sec.  3.  If  any  person,  firm,  corporation  or  association  of  persons,  shall 
fail  or  Tef use  to  pay  the  taxes  imposed  by  law  and  which  are  due  and  un- 
paid, in  such  county  or  counties  as  are  mentioned  in  the  caption  and 
first  section  of  this  act,  until  the  said  thirty-first  day  of  October,  A.  D. 
1879,  the  collector  of  taxes  in  said  county  shall  forthwith  and  promptly 
seize,  levy  upon  and  sell  so  much  property  belonging  to  such  person, 
firm,  corporation  or  association  of  persons,  whether  residents  or  non-resi- 
dents, as  may  be  sufficient  to  pay  his  or  their  taxes  and  penalties  due, 
together  with  all  qosts  accruing  thereon  in  accordance  with  the  law  then 
in  force  for  the  collection  of  delinquent  taxes. 

Sec.  4.  Whereas,  the  time  for  the  forced  collection  of  taxes  is  already 
at  hand,  therefore,  an  imperative  public  necessity  and  an  emergency  ex- 
ists demanding  the  suspension  of  the  constitutional  rule  requiring  a  bill 
to  be  read  on  three  several  days,  it  is  therefore  suspended,  and  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  there> 
fore  so  enacted. 

Approved  July  2,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  X. — An  act  to  diminish  the  civil  jurisdiction  of  the  county 
court  of  Navarro  county  and  to  conform  the  jurisdiction  of  the  dis- 
trict court  of  said  county  to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  court  of  Navarro  county  shall  have  and  exercise  the 
general  jurisdiction  of  a  probate  court;  shall  probate  wills,  appoint 
guardians  of  minors,  idiots,  lunatics,  persons  non  compos  mentis  and 
common  drunkards,  grant  letters  testamentary  and  of  administration, 
settle  accounts  of  executors,  administrators  and  guardians,  transact  all 
business  appertaining  to  the  estates  of  deceased  persons,  minors,  idiots, 
lunatics,  persons  non  compos  mentis  and  common  drunkards,  including 
the  settlement,  partition  and  distribution  of  estates  of  deceased  persons, 
and  to  apprentice  minors  as  provided  by  law,  and  to  issue  all  writs  neces- 
sary to  the  enforcement  of  its  said  jurisdiction,  to  punish  contempts  un- 
der such  provisions  as  are  or  may  be  provided  by  general  law  governing 
county  courts  throughout  the  state;  but  said  county  court  of  Navarro 
county  shall  have  no  other  civil  jurisdiction  whatsoever. 

Sec.  2.  That  said  county  court  shall  have  and  exercise  such  jurisdic- 
tion over  and  pertaining  to  criminal  matters  and  proceedings  as  by  gen- 
eral laws  of  this  state  is  conferred  upon  county  courts. 

Sec.  3.  That  the  district  court  of  said  Navarro  county  shall  have  and 
exercise  jurisdiction  in  all  civil  matters  and  causes  over  which,  by  the 
general  laws  of  this  state,  the  county  court  of  said  county  would  have 
jurisdiction,  except  as  provided  in  section  one  of  this  act ;  and  that  all 
causes  other  than  probate  matters,  and  such  as  are  provided  by  sections 
one  and  two  of  this  act,  be  and  the  same  are  hereby  transferred  to 
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the  district  court  of  said  Nav^^rro  county,  and  all  writs  and  process  relat- 
ing to  civil  matters  heretofore  issued  by,  or  out  of,  said  county  court  of 
Navarro  county  other  than  those  pertaining  to  matters  over  which  by 
section  one  of  this  act  jurisdiction  is  given  to  said  county  court  of  said 
county,  be  and  the  same  are  hereby  made  returnable  to  the  next  term  of 
the  said  district  court  of  Navarro  county. 

Sec.  4.  That  the  county  clerk  of  said  Navarro  county  be  and  he  is 
hereby  required  within  twenty  days  after  the  passage  of  this  act,  to 
make  a  fair  and  complete  transcript  of  all  entries  upon  his  civil  dockets 
heretofore  made  in  causes  which  by  section  three  of  this  act  are  trans- 
ferred to  the  district  court  of  said  county,  and  deliver  the  same  to  the 
district  clerk  of  said  county,  together  with  all  papers  to  such  causes  per- 
taining, and  all  such  cases  shall  immediately  be  docketed  by  said  district 
clerk,  and  such  civil  cases  so  transferred  shall  stand  oi\  the  docket  of  said 
court  as  appearance  cases  for  the  next  succeeding  term  of  said  court. 

Sec.  5.  That  this  act  shall  not  be  construed  to  in  any  manner  aflEect 
judgments  heretofore  rendered  by  said  county  court  of  Navarro  county, 
pertaining  to  matters  and  causes  which  by  section  three  of  this  act  are 
transferred  to  the  district  court  of  said  county,  but  the  county  clerk  of 
said  county  shall  issue  all  executions  and  orders  of  sale  as  the  judgments 
in  such  cases  require,  and  such  executions  and  orders  of  sale  and  the 
proceedings  thereunder  shall  be  as  valid  and  binding  to  all  intents  and 
purposes  as  though  no  change  had  been  made,  as  by  section  three  of  this 
act  is  contemplated. 

Sec.  6.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  they  are  hereby  repealed. 

Sec.  7.  The  limited  time  allotted  to  the  present  session  of  this  Legis- 
lature and  the  urgent  need  of  the  provisions  of  this  act,  creates  an  im- 
perative public  necessity  that  the  rules  be  suspended  and  that  this  act  be 
put  upon  its  immediate  and  final  passage;  and  the  fact  that  the  benefits 
to  be  derived  from  it  by  Navarro  county  will  be  greatly  enhanced  by 
its  immediate  action  and  eflEect,  creates  an  emergency,  and  it  is  there- 
fore enacted  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  July  2,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XI. — An  act  to  amend  the  ninth  section  of  "an  act  estab- 
lishing the  tenth,  twelfth,  thirtieth,  twenty-eighth,  twenty-ninth  and 
thirteenth  judicial  districts,  prescribing  the  times  of  holding  the  dis- 
trict courts  therein,  and  providing  for  the  appoiirtment  of  district 
judges  for  the  twenty-eighth,  twenty-ninth  and  thirtieth  judicial  dis- 
tricts,'''  approved  February  22,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  ninth  section  of  the  above  recited  act  be  so  amended  as  to  read 
as  follows: 

"Section  9.  That  the  district  courts  in  the  counties  composing  the 
thirteenth  judicial  district  shall  be  holden  as  follows:  In  the  county  of 
Freestone,  on  the  first  Mondays  in  April  and  December,  and  may  continue 
in  session  four  weeks;  in  the  county  of  Navarro,  on  the  fifth  Mondays 
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after  the  first  Mondays  in  April,  August,  and  Decmber,  and  may  con- 
tinue in  session  six  weeks;  in  the  county  of  Limestone,  on  the  eleventh 
Mondays  after  the  first  Mondays  in  April,  August,  and  December,  and 
may  continue  in  session  until  the  business  is  disposed  of." 

Approved  July  2,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XII. — ^An  act  to  enable  the  municipal  authorities  of  towns, 
cities,  and  the  commissioners^  courts  of  the  counties  wherein  such 
towns  and  cities  are  situated,  to  co-operate  with  each  other  in  improve- 
ments connected  with  the  town  or  city  and  county  necessary  to  pro- 
mote the  sanitary  regulations  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  municipal  authorities  of  towns  and  cities,  and  commissioners' 
courts  of  the  counties  wherein  such  towns  and  cities  are  situated,  may 
co-operate  with  each  other  in  making  such  improvements  connected  with 
said  towns,  cities  and  counties  as  may  be  deemed  by  said  authorities  and 
courts  necessary  to  improve  the  public  health  and  to  promote  eflBcient 
sanitary  regulations;  and,  by  mutual  arrangement,  they  may  provide  for 
the  construction  of  said  improvements  and  the  payment  therefor. 

Sec.  2.  Owing  to  the  amount  of  business  now  pending  before  this 
extra  session,  there  exists  an  imperative  public  necessity  for  dispensing 
with  the  rule  which  requires  this  bill  to  be  read  on  three  several  days, 
and  the  near  approach  of  the  epidemic  season  in  some  portions  of  the 
state  creates  an  emergency  requiring  this  act  to  be  in  force  from  and 
after  its  passage;  and  it  is  so  enacted. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  Xin. — An  act  to  better  provide  for  and  facilitate  the  col- 
lection of  all  judgments  in  favor  of  the  state  or  any  county  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  in  any  case  wherein  any  property  shall  be  sold  by  virtue  of  any 
execution  or  order  of  sale  issued  upon  any  judgment  in  favor  of  the  state, 
except  executions  issued  upon  judgments  in  cases  of  scire  facias,  the 
agent  or  attorney  representing  the  state  by  and  with  the  advice  and  con- 
sent of  the  attorney  general  of  the  state,  is  hereby  authorized  and  re- 
quired to  attend  such  sales,  and  bid  on  and  buy  in  for  the  state  said  prop- 
erty, when  it  shall  be  deemed  proper  to  protect  the  interest  of  the  state 
in  the  collection  of  such  judgment;  provided,  that  in  no  case  shall  the 
amount  bid  by  him  exceed  the  amount  necessary  to  safisfy  said  judgment 
and  all  costs  due  thereon. 

Sec.  2.  That  in  all  cases  where  property  is  so  purchased  by  the  state, 
the  officer  selling  the  same  shall  execute  and  deliver  to  the  state  a  deed 
of  conveyance  to  the  same,  such  as  is  prescribed  for  individuals  in  similar 
cases. 

Sec.  3.  The  agent  or  attorney  of  the  state  buying  for  the  state  any 
such  property  at  such  sale,  shall  be  authorized  by  and  with  the  advice 
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and  consent  of  the  attorney  general,  at  any  time  to  sell  or  otherwise  dis- 
pose of  said  propert}'  so  purchased,  in  the  manner  and  upon  such  terms 
and  conditions  as  he  may  deem  most  advantageous  to  the  state;  and  if 
sold  or  disposed  of  for  a  greater  amount  than  is  necessary  to  pay  off  the 
amount  due  upon  the  judgment  and  all  costs,  the  remainder  shall  be 
paid  into  the  state  treasury  and  placed  to  the  credit  of  the  general  rev- 
enue ;  and  when  such  sale  is  made  the  attorney  general  shall,  in  the  name 
of  the  state,  execute  and  deliver  to  the  purchaser  a  deed  of  conveyance  to 
said  property,  which  deed  when,  so  signed  by  him,  sliall  vest  all  the  right 
and  title  to  the  same  in  the  purchaser  thereof. 

Sec.  4.  When  any  such  property  is  sold  under  execution  or  order  of 
sale  issued  upon  any  judgment  in  favor  of  the  county,  including  execu- 
tions issued  upon  judgments  in  cases  of  scire  facias  in  the  name  of  the 
state,  the  attorney  or  agent  so  representing  the  county,  by  and  with  the 
advice  and  consent  of  the  commissioners'  court,  shall  have  the  same 
authority  to  buy  in  and  dispose  of  such  property  for  the  county,  as  the 
agent  or  attorney  for  the  state  is  given  in  this  act  in  similar  cases;  and 
when  any  property  is  so  purchased  by  the  agent  or  attorney  of  the 
county,  the  officer  so  selliDg  the  same  shall  execute  and  deliver  to  the 
county  a  deed  of  conveyance  to  the  same ;  and  whenever  the  property  so 
bought  in  for  the  county  is  sold,  the  county  commissioners'  court  shall 
execute  and  deliver  to  the  purchaser  thereof  a  deed  of  conveyance  in  the 
name  of  the  county  to  such  property. 

Sec.  5.  That  whenever  the  principal  and  sureties  upon  any  judgment 
held  by  the  state  are  insolvent  so  that  under  any  existing  process  of  law 
said  judgment  or  any  part  thereof  cannot  be  collected,  there  shall  be  and 
is  hereby  constituted  a  board  consisting  of  the  attorney  general,  comp- 
troller and  treasurer  of  the  state,  who  are  hereby  empowered  and  author- 
ized by  such  advertising  as  they  may  deem  necessary  to  offer  for  sale  at 
public  outcry,  or  by  private  sale,  as  they  may  deem  to  the  best  interest 
of  the  state,  all  the  right  of  the  state  to  such  judgment ;  and  if  by  public 
sale,  if  the  amount  bid  on  the  same  should  not  be  deemed  sufficient,  they 
shall  refuse  to  accept  the  same,  and  dispose  of  the  same  in  any  manner 
deemed  by  them  most  advantageous  to  the  interest  of  the  state,  and  upon 
sale  shall  make  a  proper  assignment  of  said  judgment  to  the  purchaser. 

Sec.  6.  Upon  any  like  judgment,  the  proceeds  of  which  revert  to  and 
belong  to  any  county,  the  county  commissioners'  court  shall  constitute  a 
board  to  dispose  of  the  same  for  the  county  in  the  same  manner,  and 
shall  have  the  same  power  in  the  premises  as  the  state  board  has  under 
the  provisions  of  this  act. 

Sec.  7.  There  being  in  force  no  efficient  law  upon  this  subject  in  this 
state,  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XIV. — An  act  to  provide  for  the  transfer  of  judgments  ren- 
dered in  the  county  courts  where  the  civil  and  criminal  jurisdiction 
(or  either)  has  been  transferred  to  the  district  courts,  and  to  authorize 
the  enforcement  thereof. 

Section  1.  Be  it  enacted  by  the  Lopfislature  of  the  State  of  Texas, 
That  it  shall  be  the  duty  of  the  clerks  of  the  county  courts  of  the 
several  counties  in  this  state,  where  the  civil  and  criminal  jurisdiction 
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(or  either)  of  the  county  court  has  been  transferred  to  the  district  court, 
to  make  out  a  certified  copy  of  all  judgments  remaining  unsatisfied, 
which  have  been  rendered  in  civil  or  criminal  cases  in  the  county  court, 
and  transmit  the  same  to  the  clerk  of  the  district  court  of  their  respective 
counties. 

Sec.  2.  When  the  clerk  of  the  district  court  of  any  county  in  the 
state,  where  the  civil  and  criminfd  jurisdiction  (or  either)  of  the  county 
court  has  been  transferred  to  the  district  court,  shall  receive  from  the 
clerk  of  the  county  court  a  certified  copy  of  a  judgment  rendered  in  any 
civil  or  criminal  case  in  the  county  court,  he  shall  immediately  record 
such  judgment  in  the  minutes  of  the  district  court;  and  thereupon  the 
said  district  court  shall  have  the  power  to  enforce  said  judgments  by 
execution  or  otherwise,  as  other  judgments  rendered  in  said  district 
court  are  or  may  be  enforced. 

Sec.  3.  Whereas,  the  Sixteenth  Legislature  passed  an  act  diminish- 
ing the  civil  and  criminal  jurisdiction  of  the  county  courts  of  certain 
counties  in  this  state,  which  will  take  effect  on  the  twenty-fourth  day  of 
July,  A.  D.  1879;  and  whereas,  it  is  necessary,  and  public  policy  requires, 
that  this  act  should  take  effect  at  the  same  time;  therefore,  an  emergency 
exists  that  this  act  take  effect  and  be  in  force  from  and  after  the  twenty- 
fourth  day  of  July,  A.  D.  1879,  and  it  is  so  enacted. 

Sec.  4.  The  great  amount  of  business  now  before  the  Legislature, 
and  the  short  time  remaining  to  this  session,  renders  it  doubtful  whether 
this  bill  can  be  read  on  three  several  days;  therefore  an  imperative  neces- 
sity exists  which  authorizes  the  suspension  of  the  rule  requiring  bills  to 
be  read  on  three  several  days,  and  said  rule  is  therefore  suspended. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  on  the  twenty-fourth  day  of  July,  1879. 


CHAPTEE  XV. — An  act  to  equalize  and  regulate  the  pay  and  arming 
of  all  military  or  police  companies  organized  and  operated  under  any 
law  of  this  state,  except  those  organized  under  the  militia  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  pay  of  officers  and  men  in  any  military  or  police  company  or- 
ganized under  any  law  of  this  state,  except  those  organized  under  the 
militia  law,  shall  be  as  follows:  For  captains,  one  hundred  dollars;  for 
lieutenants,  seventy-five  dollars;  for  first  sergeants,  fifty  dollars;  for 
other  duty  sergeants,  forty  dollars;  for  corporals,  thirty-five  dollars;  for 
privates,  thirty  dollars  per  month  for  each  month  of  actual  service,  and 
nothing  shall  be  paid  by  way  of  commutation. 

Sec.  2.  The  state  shall  furnish  necessary  ammunition,  and  to  each 
officer,  non-commissioned  officer  and  private,  all  necessary  arms  at  cost, 
the  price  of  which  shall  be  deducted  from  the  first  money  due  them  by 
the  state;  provided,  that  when  any  of  the  forces  in  service  in  this  state 
shall  be  regularly  discharged  from  said  companies,  any  arms  in  their  pos- 
session may  be  returned  to  the  state  at  their  reasonable  value  at  the  time 
of  their  return,  said  value  to  be  determined  by  the  adjutant  general,  pro- 
vided said  arms  be  in  good  condition;  provided  further,  that  any  person 
enlisting  in  said  service  may  have  the  right  to  furnish  their  own  arms, 
provided  they  be  of  the  same  kind  and  calibre. 
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Sec.  3.  The  provisions  of  any  law  in  any  way  conflicting  with  this 
act,  be  and  the  same  are  hereby  repealed. 

Sec.  4.  Whereas,  there  are  now  laws  in  force  making  a  difference  be- 
tween the  pay  and  arming  of  the  military  forces  of  this  state,  thereby 
discriminating  between  said  forces,  an  emergency  exists  that  this  act 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XVI.— An  act  to  amend  article  1136,  chapter  one,  title 
twenty-eight  of  the  Eevised  Civil  Statutes,  adopted  Feb.  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  above  recited  article  shall  be  so  amended  as  to  hereafter  read  as 
follows : 

"Article  1136.  County  judges  in  those  counties  wherein  the  civil  or 
criminal  jurisdiction  of  the  county  courts  has  been  or  may  hereafter  be 
diminished  shall  have  the  right  to  practice  as  attorneys  in  all  justices' 
and  county  courts  in  cases  wherein  the  courts  over  which  they  preside 
have  neither  original  nor  appellate  jurisdiction,  provided  they  are  li- 
censed lawyers.'^ 

Sec.  2,  Whereas,  under  the  constitution  the  present  session  of  the 
Legislature  is  limited  to  thirty  days,  a  great  portion  of  which  has  already 
expired;  and  whereas,  under  existing  laws  county  judges  are  deprived  of 
practicing  in  county  and  other  inferior  courts;  therefore,  an  emergency 
exists  and  an  imperative  public  necessity  demands  the  suspension  of  the 
constitutional  rule  which  requires  a  bill  to  be  read  on  three  several  days 
and  that  this  law  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


Chapter  XVII. — An  act  to  enfor<ce  the  collection  of  delinquent  taxes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  comptroller  of  public  accounts  be  and  he  is  hereby  required  to 
prepare  and  forward  to  the  county  commissioners'  court  of  the  several 
counties  of  this  state,  a  full  and  complete  abstract  of  the  yearly  delin- 
quent list  of  taxes  upon  lands  in  their  respective  counties,  assessed  since 
the  first  day  of  January,  1870,  showing  upon  what  lands  such  taxes  are 
due,  the  year  the  same  was  assessed,  the  amount  due  the  state  for  each 
year  and  the  amount  due  the  county  for  each  year;  and  he  shall  describe 
each  tract  in  the  same  manner  as  it  is  described  on  the  tax  rolls  by  the 
party  assessing  the  same,  and  shall  also  state  by  and  for  whom  rendered, 
and  shall  certify  officially  to  the  facts  set  forth  in  said  list. 

Sec.  2.  Upon  receipt  of  said  list,  the  county  commissioners'  court 
shall  carefully  examine  the  same,  and  see  that  the  taxes,  both  general 
and  special,  due  said  county,  are  accurately  stated  and  correct  any  inac- 
curacies pr  omissions  that  may  have  been  made  therein,  and  shall  attach 
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to  the  same  a  certificate  that  it  is  correct  so  far  as  it  relates  to  the  county 
taxes,  and  shall  thereupon  deliver  the  same  to  the  collector  of  taxes  for 
such  county,  who  shallat  once  post  a  copy  of  said  delinquent  list  at  the 
court  house  door  and  sat  least  two  other  public  places  in  the  county,  in 
different  justices'  precincts,  requiring  the  owners  of  said  land  to  come 
forward  and  pay  said  taxes. 

Sec.  3.  AU  lands  and  town  lots  rendered  in  one  county  and  situated 
in  another  county,  shall  be  made  out  by  the  comptroller  on  a  separate 
list  and  forwarded  to  the  commissioners'  court  of  the  county  where  such 
lands  are  situated;  and  if  any  of  such  lands  are  situated  in  any  unorgan- 
ized coimiy,  then  the  comptroller  shall  forward  a  list  of  such  lands  to 
the  commissioners'  court  of  the  county  to  which  sucJh  unorganized  county 
is  attached  for  judicial  purposes. 

Sec.  4.  At  the  expiration  of  sixty  days  after  posting  said  notices,  if 
said  taxes,  or  any  part  of  them,  are  unpaid,  or  satisfactory  evidence  fur- 
nished the  collector  of  taxes  that  the  taxes  have  been  paid,  the  collector 
of  taxes  shall,  by  virtue  of  his  roll,  seize,  levy  upon  and  sell  so  much 
property  belonging  to  the  person,  firm,  company  or  corporation,  whether 
residents  or  non-residents,  against  whom  the  taxes  were  assessed  and  due 
and  unpaid  as  may  be  sufficient  to  pay  his,  her  or  their  taxes  and  penal- 
ties due,  together  with  all  costs  accruing  thereon;  provided,  however,  that 
if  such  person,  firm,  company  or  corporation,  his,  her  or  their  agent  or 
attorney,  shall  point  out  to  the  collector  of  taxes  sufficient  property 
belonging  to  the  party  assessed,  in  said  county,  to  pay  said  taxes  before 
the  expiration  of  the  .sixty  days,  as  above  provided,  then  the  collector 
of  taxes  shall  levy  upon  and  sell  the  property  so  pointed  out;  and  in 
case  the  property  seized  and  levied  upon  is  personal  property,  the  col- 
lector shall  proceed  to  take  into  his  possession  so  much  thereof  as  will 
pay  the  taxes  assessed  and  due,  together  with  all  penalties  due  and  costs 
accruing  thereon. 

Sec.  5.  Every  collector  of  taxes,  for  personal  property,  shall  give  notice 
of  the  time  and  place  of  the  sale  of  the  property  so  levied  on,  at  least  ten 
days  previous  to  the  day  of  sale,  by  advertisement  in  writing,  to  be  posted 
up,  one  at  the  court  house  door  of  his  county,  and  one  in  two  other  public 
places  in  the  county;  and  such  sale  shall  take  place  at  the  court  house  door 
of  the  county  in  which  the  property  is  situated,  by  public  auction;  and  if 
the  property  so  levied  upon  proves  to  be  insufficient  to  satisfy  the  taxes 
and  penalties  due  and  costs  accruing  thereon,  the  collector  shall  seize  and 
levy  upon  and  sell  so  much  other  taxable  property  belonging  to  the  per- 
son, firm,  company  or  corporation,  as  will  be  sufficient  to  satisfy  such  tax, 
penalties  and  costs,  in  the  manner  prescribed  in  the  preceding  part  of 
this  section;  provided,  should  the  property  sold  bring  more  than  the 
taxes,  penalties  and  costsy  the  remainder  shall  be  paid  to  the  owner  by  the 
collector,  or  deposited  by  him  in  the  county  treasurer's  office,  subject  to 
the  order  of  the  party  or  parties  owning  said  property. 

Sec.  6.  If  the  taxes  upon  any  land  or  town  lots  in  this  state  are  not 
paid  before  the  expiration  of  the  sixty  days  provided  for  in  section  four 
of  this  act,  the  collector  of  taxes  shall  seize,  levy  upon  and  sell  such  land 
or  town  lots,  whether  belonging  to  residents  or  non-residents,  for  the 
payment  of  all  taxes  and  penalties  due  thereon,  together  with  all  costs 
which  have  or  may  accrue  thereon ;  and  he  shall  advertise  the  same  for 
^e  in  some  newspaper  published  in  the  county  for  three  successive  * 
weeks,  if  there  be  one,  and  if  there  be  no  newspaper  in  the  county,  then 
by  posting  said  advertisement  for  thirty  days  at  the  court  house  door 
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and  three  other  public  places  in  the  county  wihere  the  land  or  lots  are 
situated^  giving  in  said  advertisement  such  description  as  is  given  to  the 
same  on  the  certified  statements  furnished  him  by  the  commissioners' 
court,  as  furnished  the  court  by  the  comptroller  of  public  accounts; 
giving  the  name  of  the  owner  if  known,  and  if  unknown,  say  "unknown,'' 
together  with  time,  place  and  terms  of  said  sale;  said  sale  to  be  for  cash, 
to  the  highest  bidder  at  public  outcry,  at  the  court  house  door;  which 
sales  shaU  be  between  legal  hours,  on  the  first  Tuesday  of  the  month; 
provided,  if  the  sale  of  all  the  lands  and  town  lots  advertised  is  not  made 
in  one  day,  the  sale  shall  be  continued  from  day  to  day.  The  collector 
of  taxes  shall  make  proclamation  at  the  close  of  each  day  of  the  continu- 
ance of  the  sale  the  following  day,  and  as  far  as  practicable  all  the  lands 
and  town  lots  seized  shall  be  advertised  in  one  notice;  provided,  that 
the  owner  of  such  lands,  or  his  agent,  shall,  upon  the  payment  of  all 
delinquent  taxes  due  upon  said  lands  since  January  1,  A:  D.  1873,  prior 
to  the  day  upon  which  said  land  is  advertised  to  be  sold,  he  shall  receive 
a  full  and  complete  acquittance  from  all  delinquent  taxes  due  upon  such 
land. 

Sec.  7.  The  collector  of  taxes,  in  making  sales  for  taxes  due  upon 
real  estate,  shall  sell  at  auction  at  the  time  and  place  appointed  so  much 
of  said  real  estate  as  may  be  necessary  to  pay  the  taxes  and  penalties 
due,  and  all  costs  accruing  thereon ;  and  shall  offer  said  real  estate  to  the 
bidder  who  will  pay  the  taxes  and  penalties  due  and  costs  of  sale  and 
execution  of  deed  for  the  least  amount  of  said  real  estate,  which  bidder 
shall  be  considered  the  highest  bidder.  Should  a  less  amount  of  said 
real  estate  than  the  whole  tract  or  parcel  of  said  real  estate  levied  upon 
be  sold  for  the  taxes  and  penalties  due  and  all  costs  of  sale  and  execution 
of  deed,  the  collector  shall,  in  making  his  deed  to  the  purchaser,  begin 
at  some  comer  of  said  tract  or  parcel  of  land  or  town  lot,  and  designate 
the  same  in  a  square  as  near  as  practicable. 

Sec.  8.  The  collector  of  taxes  shall  execute  and  deliver  to  the  pur- 
chaser, upon  the  payment  of  the  amount  for  which  the  estate  was  sold, 
and  costs  and  penalties,  a  deed  for  the  real  estate  sold;  which  deed  shall 
vest  a  good  and  absolute  fee  in  said  lands  or  lots  to  the  purchaser,  if  not 
redeemed  in  two  years  as  herein  provided  for;  which  deed  shall  state  the 
cause  of  sale,  the  amount  sold,  the  price  for  which  the  real  estate  was 
sold,  the  name  of  the  person,  firm,  company  or  corporation  against  whom 
the  taxes  were  assessed  provided  the  name  is  known,  and  if  unknown, 
say  "unknown;"  and  when  real  estate  has  been  sold,  he  shall  convey, 
subject  to  the  right  of  redemption  provided  for  in  the  following  section, 
all  the  right  and  interest  which  the  former  owner  had  therein  at  the 
time  when  the  assessment  was  made,  or  when  the  sale  was  made. 

Sec.  9.  The  owner  of  real  estate  sold  for  thcipayment  of  taxes,  or  his 
heirs  or  assigns,  or  legal  representative,  may,  within  two  years  from  the 
date  of  sale,  redeem  the  estate  sold  by  paying  or  tendering  to  the  pur- 
chaser, his  heirs  or  legal  representative,  double  the  amount  of  money  paid 
for  the  land  or  lots,  together  with  all  the  subsequent  taxes  that  the  pur- 
chaser has  paid  on  the  same  from  the  day  of  purchase  to  the  day  of  re- 
demption. The  collector  of  taxes  shall  give  in  said  deed  such  descrip- 
tion of  the  real  estate  as  is  given  on  the  certified  roll  or  list  as  shall  be 
furnished  him  as  is  required  by  the  provisions  of  this  act,  and  such  other 
descriptions  as  may  be  necessary  to  the  better  identification  of  the  same. 

Sec.  10.  The  provisions  of  this  act  in  reference  to  the  seizure  and  sale 
of  real  and  personal  property  for  taxes,  penalties  and  costs  due  thereon, 
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shall  apply  as  weU  to  collectors  of  taxes  for  towns  and  cities  as  for  col- 
lectors of  taxes  for  counties,  and  they  shall  be  governed  in  selling  real 
and  personal  property  by  the  same  rules  and  regulations  in  all  respects 
as  to  time,  place,  manner  and  terms,  and  making  deeds  as  are  provided 
for  collectors  of  taxes  for  bounties. 

Sec.  11.  Should  the  collector  of  taxes  for  any  city  or  town  fail  to 
make  sale  of  any  real  estate  for  want  of  a  purchaser,  he  shall  bid  the 
same  off  to  the  city  or  town  for  the  taxes  and  penalties  and  costs  thereon,, 
and  make  due  return  thereof  to  the  city  council  or  board  of  mayor  and 
aldermen,  and  said  collector  shall,  on  final  settlement  of  his  accounts 
with  the  municipal  authorities  of  such  city  or  town,  be  entitled  to  a  credit 
for  the  amount  of  taxes  due  the  city  or  town,  for  the  amount  for  which 
the  land  or  lots  were  bid  off  to  the  city  or  town;  provided,  that  the  rolls 
of  deHoquent  taxpayers  in  any  city  or  town,  when  duly  certified  to  by  the 
recorder  or  clerk  of  said  city  or  town,  and  placed  in  the  hands  of  said  tax 
collectors,  shall  be  authority  to  said  tax  collectors  to  seize  and  sell  tha 
property,  as  provided  in  this  act. 

Sec.  12.  Should  the  collector  of  taxes  fail  to  make  sale  of  any  real 
estate  for  want  of  a  purchaser,  he  shall  bid  the  same  off  to  the  state  for 
the  taxes  and  penalties  due,  and  aU  costs  accruing  thereon,  and  make  due 
return  thereof,  under  such  forms  and  directions  as  the  comptroller  may 
furnish  and  direct,  and  he  shall,  on  final  settlement  of  his  accounts  with 
the  commissioners^  court  and  the  comptroller  of  public  accounts,  be 
entitled  to  a  credit  for  the  amount  of  taxes  due  the  state  and  county,, 
respectively,  for  which  the  land  or  lots  were  bid  off  to  the  state. 

Sec.  13.  The  collector  of  taxes  shall  make  duplicate  lists  of  all  real 
estate  sold  for  taxes,  an*d  file  one  copy  in  the  county  clerk^s  office  for 
record  and  forward  a  certified  copy  to  the  comptroller  of  public  accounts. 

Sec.  14.  All  lands  and  town  lots  sold  to  the  state,  or  to  a  city  or  town, 
shall  be  subject  to  redemption  in  the  manner  and  under  the  same  regula- 
tions as  land  sold  to  individuals,  and  in  case  of  collectors  of  taxes  for 
cities  or  towns,  said  collectors  shall  make  duplicate  lists  of  all  real  estate 
sold  by  them  for  taxes,  and  file  one  copy  thereof  with  the  clerk  or  recor- 
der of  said  cities  or  towns. 

Sec.  15.  When  lands  upon  which  there  are  back  taxes  due,  were  as- 
sessed at  the  comptroller's  office  upon  the  basis  for  value  of  an  average 
of  the  value  of  all  lands  in  the  county,  it  shall  be  lawful  for  the  party  pay- 
ing such  back  taxes,  to  pay  at  the  rate  of  the  assessed  value  for  the  year 
1876. 

Sec.  16.  No  delinquent  taxpayer  shall  have  the  right  to  plead  in  any 
court  or  in  any  manner  rely  upon  any  statute  of  limitation  by  way  of  de- 
fense against  the  payment  of  any  taxes  due  from  him  or  her,  either  to  the 
state  or  any  county,  city  or  town. 

Sec.  17.  That  whenever  it  shall  appear  to  the  collector  of  taxes  in 
any  county  in  this  state,  that  any  person  who  is  a  delinquent  in  the  pay- 
ment of  his  or  her  taxes,  has  no  property  in  his  county  out  of  which  said 
amount  of  taxes  can  be  collected,  it  shall  be  the  duty  of  such  collector 
to  make  out  from  the  assessment  list  a  true  and  complete  list  or  schedule 
of  the  taxes  due  by  said  delinquent,  which  shall  be  certified  to  under  the 
oflBcial  seal  and  signature  of  said  collector,  and  to  forward  the  same  to 
the  collector  of  taxes  of  any  county  or  counties  where  he  shall  have 
reason  to  believe  said  delinquent  has  property  of  any  description,  and* 
if  said  property  is  in  any  of  the  unorganized  counties  of  this  state,  then 
to  the   collector   of  the   county  to   which  said    unorganized    county  is 
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attached  for  judicial  purposes,  and  when  received  by  said  collector,  he 
shall  at  once  proceed  to  the  collection  of  said  tax  by  seizure  and  sale  in 
the  same  manner  as  if  said  taxes  were  originally  assessed  and  due  in  his 
said  county,  and  shall  report  to  the  collector  from  whom  said  list  was  re- 
ceived the  taxes  so  collected  by  him. 

Sec.  18.  Whenever  the  assessment  list  of  the  assessor  is  approved  by 
the  commissioners'  court,  if  any  person  who  has  listed  any  personal  prop- 
erty for  taxation  shall  be  about  to  remove  said  property  from  the  county, 
the  taxes  so  assessed  shall  in  such  case  become  due  and  the  collector  of 
taxes  shall  be  required  to  proceed  at  once  to  the  collection  of  said  tax  in 
the  same  manner  as  other  taxes  when  due. 

Sec.  19.  There  being  no  law  now  in  force  for  the  collection  of  delin- 
quent taxes  creates  a  necessity  that  this  act  shall  take  effect  from  its  pas- 
sage, and  it  is  so  enacted. 

Approved  July  4,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XVIII. — An  act  to  change  the  form  of  certain  securities 
therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  coupon  bonds  in  the  state  treasury  to  the  credit  of  the  Uni- 
versity fund.  University  land  sales,  the  permanent  school  fund,  the  Agri- 
cultural and  Mechanical  College  fund,  the  Deaf  and  Dumb  Asylum  fund, 
the  Blind  Asylum  fund  and  the  Lunatic  Asylum  fund,  be  changed  into 
manuscript-registered  bonds,  so  framed  as  to  include  in  each  bond  as 
large  an  amount  of  each  series,  belonging  to  each  fund,  as  may  be  prac- 
ticable and  convenient,  to  be  executed  and  signed  by  the  governor  and 
treasurer  and  countersigned  by  the  comptroller,  payable  to  each  of  these 
several  funds,  bearing  the  same  rate  of  interest  and  payable  at  the  same 
periods  as  set  forth  in  the  coupon  bonds;  and  that  said  bonds,  so  executed, 
After  being  compared  and  found  correct  as  to  amounts  due  the  several 
funds,  and  so  certified  to  by  the  governor,  comptroller  and  treasurer, 
shall  be  registered  in  the  comptroller's  and  treasurer's  offices. 

Sec.  2.  That  after  the  coupon  bonds  are  so  substituted  by  the  manu- 
script-registered bonds,  the  said  coupon  bonds  shall  be  burned  by  the 
comptroller  and  treasurer  in  the  presence  of  the  governor,  and  a  list  of  the 
bonds  so  destroyed  shall  be  filed  in  the  office  of  the  comptroller  and 
treasurer. 

Sec.  3.  That  hereafter  whenever  coupon  bonds,  to  the  amount  of  ten 
thousand  dollars,  shall  come  into  the  treasury  to  the  credit  of  either  of 
the  funds  named  in  this  bill,  they  shall  be  substituted  by  registered-man- 
uscript bonds  as  provided  for  in  the  first  section  of  this  act,  and  the 
coupon  bonds  destroyed  as  provided  in  section  two. 

Sec.  4.  The  late  hour  in  the  session  at  which  this  bill  receives  consid- 
eration, creates  an  emergency  and  imperative  public  necessity  that  the 
rule  be  suspended  requiring  this  bill  to  be  read  on  three  several  days, 
and  that  it  take  effect  from  and  after  its  passage,  and  it  is  therefore  so 
enacted. 

Approved  July  5,  A.  D.  1879. 

.Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  XIX. — ^An  act   amending   article  896,   chapter   one,  title 
eleven  of  the  Code  of  Criminal  Procedure,  approved  April  24,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  hereafter  article  896,  chapter  one,  title  eleven  of  the  Code  of  Crimi- 
nal Procedure,  shall  read  as  follows : 

"Article  896.  The  jurisdiction  given  to  mayors  and  recorders  of  in- 
corporated towns  and  cities  shall  not  prevent  justices  of  the  peace  from 
exercising  the  criminal  jtrisdiction  conferred  upon  them;  but  in  all  cases 
where  there  is  an  incorporated  town  or  city  within  the  bounds  of  a  county, 
the  justice  and  the  mayor  or  recorder  shall  have  concurrent  jurisdiction 
within  the  limits  of  such  town  or  city.  And  no  person  shall  be  pun- 
ished twice  for  the  same  act  or  omission,  although  such  act  or  omission 
may  be  an  offense  against  the  penal  laws  of  the  state  as  well  as  against 
the  ordinances  of  such  city  or  town;  provided,  that  no  ordinance  of  a 
city  or  town  shall  be  valid  which  provides  a  less  penalty  for  any  act,  omis- 
sion or  offense,  than  is  prescribed  by  the  Statutes,  where  such  act  or  omis- 
sion is  an  offense  against  the  state." 

Sec.  2.  That  injustice  in  the  past,  and  the  certainty  of  its  continu- 
ance in  the  future  in  this  matter,  unless  remedied,  creates  an  emergency 
and  great  public  necessity  authorizing  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  and  said  rule  is 
hereby  suspended,  and  this  act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 

Approved  July  5,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XX. — An  act  to  amend  section  two  of  an  act  entitled  "an 
act  to  provide  for  the  printing,  binding  and  distribution  of  the  Revised 
Civil  Statutes,  Penal  Code  and  Code  of  Criminal  Procedure,*'  approved 
April  26,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  two  of  an  act  entitled  "An  act  to  provide  for  the  printing, 
binding  and  distribution  of  the  Revised  Civil  Statutes,  Penal  Code  and 
Code  of  Criminal  Procedure,  approved  April  26,  1879,"  be  amended  and 
re-enacted  so  as  to  hereafter  read  as  follows : 

"Sec.  2.  Said  Revised  Civil  Statutes,  Penal  Code  and  Code  of  Crimi- 
nal Procedure,  and  the  amendments  thereto  passed  by  the  Sixteenth  Leg- 
islature, shall,  together  with  the  constitution  of  the  United  States  and  of 
this  state,  be  published  in  a  volume  to  be  entitled  the  "Revised  Statutes* 
of  Texas,"  and  in  the  publication  thereof,  the  head  and  marginal  indices 
and  references,  titles,  chapters  and  articles  as  contained  and  numbered 
in  the  acts  by  which  the  same  were  adopted  and  established,  shall  be 
retained  and  published  therein,  together  with  a  full  and  accurate  index 
to  each  Code  and  the  Revised  Statutes,  in  the  preparation  of  which 
the  index  to  the  bills  reported  by  the  commissioners  appointed  to 
revise  the  laws  shall  be  conformed  to  the  volume  to  be  published 
tod  adopted  as  the  index  thereto,  so  far  as  the  same  shall  be  found 
to  be  correct;  and  the  governor  shall  appoint  a  codifier,  whose 
duty  it  shall  be  to  select  from  the  acts  passed  at  the  reg- 
ular session  of  the  Sixteenth  Legislature  all  amendments  to  said 
Codes  and  Revised  Statutes,  and  insert  the  amended  articles  in  the  place 
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of  the  original  articles  of  the  act&  adopting  the  Codes  and  Revised  Stat- 
utes, and  when  new  articles  have  been  added  to  any  chapter  and  title, 
he  shall  insert  the  new  articles  in  their  proper  places,  and  shall  note  by 
marginal  or  foot  references  to  the  page  of  an  act  amending  an  article,  ©r 
by  which  a  new  article  was  enacted;  and  where  any  general  law  passed  by 
the  Sixteenth  Legislature  modihes  an  article,  but  the  same  is  not 
amended  and  re-enacted  in  said  law,  he  shall  leave  the  article  of  the 
Codes  and  Revised  Statutes  as  it  was  adopted,  l^ut  shall  by  note  refer  to 
the  law  so  modifying  the  article.  He  shall  complete  this  part  of  his 
work  by  the  time  the  publisher  contracted  with  under  this  act  is  ready 
for  the  copy.  And  the  codiiier  appointed  under  the  section  of  which 
this  is  an  amendment  shall  copy  all  amendments  to  said  Codes  and  Re- 
vised Statutes  passed  at  the  present  extra  session  of  the  Sixteenth  Legis- 
lature, so  soon  as  signed  by  the  governor,  and  insert  them  in  their  proper 
places  and  shall  note  all  laws  passed  at  said  session  that  may  modify,  but 
do  not  in  terms  amend  an  article  or  chapter  of  said  Codes  and  Revised 
Statutes.  He  shall  prepare  an  accurate  index  of  each  Code  and  the  Re- 
vised Statutes  as  amended,  and  shall  read  and  revise  the  proof  of  the 
Statutes,  indices,  etc.,  as  printed.  For  his  services  he  shall  receive  the 
same  compensation  as  was  allowed  the  commissioners  who  revised  the 
Codes  and  Revised  Statutes  for  the  time  he  is  necessarily  engaged  in  the 
duties  required  of  liim,  the  same  to  be  paid  from  time  to  time,  not  to  ex- 
ceed six  hundred  dollars,  upon  certificate  of  the  governor.  That  the  sum 
of  two  hundred  and  fifty  dollars,  or  so  much  thereof  as  may  be  necessary, 
be  and  the  same  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated  to  carry  this  act  into  effect.  The  print- 
ing board  may,  in  their  discretion,  cause  said  volume  of  Revised  Stat- 
utes to  be  electrotyped  or  sereotyped  (stereotyped)  as  may  seem  best; 
provided,  that  nothing  contained  in  this  amendment  shall  be  so  con- 
strued as  to  in  any  wise  interfere  with  the  contract  already  made  for  the 
publication  of  said  Revised  Statutes  further  than  to  secure  the  insertion 
of  the  amendments  aforesaid;  and  provided  further,  that  the  contractors 
for  the  publication  thereof  will  insert  the  amended  articles  of  the  pres- 
ent extra  session  as  herein  provided  at  not  exceeding  fifty  dollars  of  ad- 
ditional cost  to  the  state  and  above  the  present  contract  price  therefor." 

Sec.  2  (3).  The  necessity  for  the  publication  of  the  Revised  Statutes 
of  Texas  in  as  complete  a  form  as  possible,  and  their  early  distribution 
among  the  people  create  a  pu})lic  necessity  and  emergency  that  the  rule 
requiring  this  bill  to  bo  read  on  three  several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage;  and  it  is 
so  enacted. 

Approved  July  5,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXT. — An  act  prescribing  the  times  of  holding  the  district 
courts  in  the  several  counties  composing  the  twenty-second  judicial 
district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  terms  of  the  district  court  for  the  twenty-second  judicial  dis- 
trict shall  be  held  in  the  several  counties  thereof  at  the  times  hereinafter 
specified,  in  each  year,  to  wit: 
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In  the  county  of  Atascosa,  beginning  on  the  first  Mondavs  in  May  and 
November,  and  to  continue  in  session  two  weeks. 

In  the  county  of  Bexar,  beginning  cm  the  first  Monday  in  March  and  to 
continue  in  session  eight  weeks;  on  the  first  Monday  in  June,  and  to  con- 
tiue  in  session  four  weeks ;  on  the  first  Monday  in  September,  and  to  con- 
tinue in  session  eight  weeks;  and  on  the  first  Monday  in  December,  and 
to  continue  in  session  eight  weeks; 

In  the  county  of  Comal,  beginning  on  the  third  Mondays  of  May  and 
Xovember,  and  to  continue  in  session  two  weeks. 

Sec.  2.  All  writs  and  process  returnable  to  tlie  said  district  courts  as 
heretofore  fixed  shall  be  returnable  to  the  several  terms  as  fixed  by  this 
act,  and  shall  be  as  valid  and  binding  as  if  no  change  had  been  made. 

Sec.  3.  All  laws  and  parts  of  laws  heretofore  enacted  which  conflict 
with  any  of  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  4.  And  whereas  the  changes  herein  made  of  the  times  of  hold- 
ing the  district  courts  in  the  twenty-second  judicial  district  would  cause 
a  conflict  between  the  existing  law  and  this  act,  should  this  act  not  take 
effect  until  ninety  days  after  the  adjournment  of  this  session  of  the  Leg- 
islature, and  the  September  term  of  the  district  court  in  the  county  of 
Bexar  coming  on  prior  to  the  expiration  of  the  said  ninety  days,  an 
emergency  exists  such  as  is  contemplated  by  the  constitution  in  such 
cases,  and  it  is  therefore  enacted  that  this  act  take  effect  and  be  in  force 
from  and  after  the  first  day  of  August,  1879. 

See.  5.  The  short  duration  of  the  present  session  of  the  Legislature, 
and  the  vast  amount  of  business  before  the  same  creates  an  imperative 
public  necessity  that  the  rule  requiring  bills  to  be  read  on  three  several 
days  be,  in  case  of  this  act,  suspended,  and  that  the  same  be  passed  at 
once,  and  it  is  accordingly  so  enacted. 

Approved  July  5,  A.  D.  1879. 

Takes  effect  from  and  after  first  day  of  August. 


CHAPTEB  XXII.— An  act  to  amend  article  4652,  chapter  five,  of  title 
ninety-three  of  the  Eevised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4652,  chapter  5  of  title  93  of  the  Revised  Civil  Statutes 
shall  hereafter  read  as  follows : 

"Article  4652.  WTienever  any  person  shall  be  about  to  drive  or  ship 
any  stock  out  of  the  state,  if  the  inspector  shall  believe,  or  is  infoimed 
by  any  crenlible  person  that  said  person  has  other  stock  in  his  herd  than 
those  covered  by  his  original  certificate  of  inspection,  or  by  subsequent 
purchase  duly  attested  by  proper  bill  of  sale,  the  inspector  at  said  point 
of  shipment  or  border  county  where  said  person  leaves  the  state,  shall  be 
authorized  to  inspect  said  stock  in  the  same  manner  as  in  the  original 
inspection;  and  if  any  stock  is  found  in  said  herd  other  than  those  covered 
by  his  original  certificate  of  inspection,  or  by  subsequent  purchase  duly 
and  properly  authenticated  by  bill  of  sale,  the  fees  of  said  inspector  shall 
be  paid  as  provided  in  article  4635  of  this  cha})ter;  provided,  that  the 
said  inspector  shall  in  no  case  be  authorized  to  receive  or  demand  more 
than  three  cents  per  head  for  eacli  head  of  cattle  inspected,  but  if  not, 
then  said  fees  shall  be  paid  by  the  person  at  whose  iii^stanee  said  inspec- 
tion was  made;  and  if  said  inspection  is  made  by  tlie  inspector,  at  his 
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own  instance,  and  no  stock  is  found  in  said  herd  except  those  properly 
accounted  for  under  the  provisions  of  this  article,  then  said  inspector 
shall  receive  no  fees  for  said  inspection/' 

Sec.  2.  The  fact  that  the  present  session  of  the  Legislature  is  near 
its  close,  and  the  further  fact  that  the  cattle  drive  from  this  state  to  the 
north  is  now  upon  us,  creates  an  imperative  public  necessity  and  emer- 
gency for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  and  for  the  immediate  passage  of  this  act; 
therefore  said  rule  is  suspended,  and  this  act  shall  be  in  force  from  and 
after  its  passage. 

Approved  July  6,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXIII.— An  act  to  amend  article  3888,  chapter  five,  title 
seventy-nine,  of  the  Revised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3888,  chapter  five,  title  seventy-nine  of  the  Revised  Civil 
Statutes,  shall  be  amended  to  read  hereafter  as  follows: 

"Article  3888.  Whenever  the  field'  notes  of  a  survey  have  been  re- 
turned to  the  general  land  office,  and  upon  examination  the  same  are 
found  to  be  in  conflict  with  previous  claims,  it  shall  be  lawful  for  the 
rightful  claimant  of  the  certificate,  so  located  in  conflict,  to  file  his  affi- 
davit with  the  commissioner,  setting  forth  that  the  certificate  was  not 
intentionally  so  located  in  confiict,  but  that  he  believed  at  the  date  of 
suoh  location  that  the  land  covered  thereby  was  vacant  and  unappropri- 
ated public  domain;  to  abandon  said  survey  and  surrender  all  claim 
thereto  by  reason  of  the  file,  entry  and  survey  made  by  him,  and  to  re- 
ceive from  the  commissioner  a  copy  of  the  certificate  on  which  the  same 
was  based,  if  such  certificate  be  valid  and  genuine;  and  it  shall  be  the 
duty  of  the  commissioner  to  indorse  upon  the  said  copy  that  the  original 
certificate  is  floated,  and  the  county  where  the  land  is  situated  which  is 
covered  by  such  floated  certificate,  and  that  the  copy  is  given  in  lieu  of 
the  original,  but  without  any  prejudice  to  the  rights  of  any  person  by 
virtue  of  said  certificate,  and  that  the  said  copy  may  be  located  upon  any 
unappropriated  or  vacant  land.*' 

Approved  July  5,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXIV. — An  act  to  validate  the  titles  to  land  reserved  from 
location  or  patent  at  the  time  titles  issued  thereto. 

Whereas,  Harrassing  and  vexatious  litigation  is  likely  to  arise  that 
may  result  in  dispossessing  many  of  the  people  of  the  state  of  their  lands 
acquired  in  good  faith,  on  account  of  patents  having  been  issued  thereto 
at  the  time  reservations  existed,  withholding  the  same  from  such  appro- 
priation, there  exists  an  urgent  public  necessity  for  a  law  giving  imme- 
diate security  and  protection  to  such  titles ;  and  it  is  therefore  enacted 
that  this  law  go  into  effect  from  and  after  its  passage. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  titles  to  all  lands  already  patented  by  virtue  of  any  genuine 
land  certificate  or  other  legal  evidence  of  claim  to  land  be  and  the  same 
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are  hereby  validated,  notwithstanding  the  existenGe  of  any  reservation  at 
the  time  the  same  were  either  locatecj  or  patented. 

Sec.  2.  There  is  reserved  and  excepted  from  the  operation  of  this 
kw  all  conflicting  vested  rights  that  have  accrued  before  the  passage  of 
this  law;  provided,  that  this  act  shall  not  apply  to  reservations  which 
under  the  constitution  or  existing  laws  of  this  state  revert  to  the  state  for 
public  free  schools  upon  forfeiture  of  grants  or  failure  of  the  conditions 
of  the  reservation,  nor  to  locations  or  patents  made  or  issued  upon  alter- 
nate sections  surveyed  for  the  state  within  said  reservations. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity,  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Approved  July  5,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXV.— An  act  to  amend  the  first  section  of  "an  act  pre- 
scribing the  times  of  holding  the  district  courts  of  the  second  judicial 
district.^^ 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  one  of  the  above  recited  act  be  so  amended  as  hereafter  to 
read  as  follows: 

"Section  1.  That  the  district  courts  of  the  second  judicial  district 
shall  be  holden  at  the  times  hereinafter  specified,  to  wit :  In  the  county 
of  Busk,  on  the  first  Mondays  in  January  and  July,  and  mav  continue  in 
session  six  weeks;  in  the  county  of  Panola,  on  the  sixth  Mondays  after 
the  first  Mondays  in  January  and  July,  and  may  continue  in  session  four 
weeks;  in  the  county  of  Shelby,  on  the  tenth  Mondays  after  the  first 
Mondays  in  January  and  July,  and  may  continue  in  session  three  weeks; 
in  the  county  of  Harrison,  on  the  sixteenth  Mondays  after  the  first  Mon- 
dajB  in  January  and  July,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of." 

Sec.  2.  Whereas,  the  near  approach  of  the  adjournment  of  the  present 
session  of  the  Legislature,  and  the  necessity  for  the  passage  of  this  bill 
creates  an  emergency  and  public  necessity  for  the  suspension  of  the  con- 
stitutional rule  requiring  biUs  to  be  read  on  three  several  days  in  each 
house  so  that  this  bill  take  effect  and  be  in  force  from  and  after  its  pass- 
age, therefore  said  rule  is  hereby  suspended  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  July,  8,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTEE  XXVI. — ^An  act  to  diminish  the  civil  and  criminal  juris- 
diction of  the  county  courts  of  Erath,  Comanche,  Eastland,  Eed  River, 
Palo  Pinto,  Stephens,  Throckmorton,  Taylor,  Callahan,  Panola,  Cass 
and  Bowie  counties,  and  conform  the  jurisdiction  of  the  district  courts 
of  said  counties  to  such  change. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  courts  of  Erath,  Comanche,  Eastland,  Red  River,  Palo 
Pinto,  Stephens,  Throckmorton,  Taylor,  Callahan,  Panola,  Cass  and 
Bowie  counties  shall  have  and  exercise  the  general  jurisdiction  of  pro- 

(53) 


22  Laws  of  the  State  of  Texas. 

bate  courts,  shall  probate  wills,  appoint  guardians  of  minors,  idiots,  lu- 
natics, persons  non  compos  mentis  and  common  drunkards,  grant  letters 
testamentary  and  of  administration,  settle  accounts  of  executors,  adminis- 
trators and  guardians,  transact  all  business  appertaining  to  the  estates 
of  deceased  persons,  minors,  idiots,  lunatics,  persons  non  compos  mentis 
and  common  drunkards,  including  the  partition  settlement  and  distribu- 
tion of  estates  of  deceased  persons,  and  to  apprentice  minors  as  prescribed 
by  law,  and  to  issue  all  wrirs  necessary  to  the  enforcement  of  their  ju- 
risdiction, and  to  punish  contempts  under  such  provisions  as  are  or  may 
be  provided  by  general  law  governing  county  courts  throughout  the  state; 
but  said  county  courts  shall  have  no  other  jurisdiction,  civil  or  criminal. 

Sec.  2.  That  the  district  courts  of  said  counties  shall  have  and  exer- 
cise jurisdiction  in  all  matters  and  causes,  civil  and  criminal,  over  which 
by  the  general  laws  of  the  State  the  county  corurts  of  said  counties  would 
have  jurisdiction  except  as  provided  in  section  one  of  this  act,  and 
that  all  cases  other  than  probate  matters  and  such  as  are  provided  in  sec- 
tion one  of  this  act  be  and  the  same  are  hereby  transferred  to  the  district 
courts  of  said  counties,  and  all  writs  and  process,  civil  and  criminal,  here- 
tofore issued  by  or  out  of  said  county  court,  other  than  those  per- 
taining to  matters  over  which  by  section  one  of  this  act  jurisdiction  is 
given  to  the  county  courts  of  said  counties,  Be  and  the  same  are  hereby 
made  returnable  to  the  next  term  of  the  district  courts  in  and  for  said 
counties. 

Sec.  3.  That  the  clerks  of  the  county  courts  of  the  counties  afore- 
said be  and  they  are  hereby  required,  within  twenty  days  after  the  pass- 
age of  this  act,  to  make  a  full  and  complete  transcript  of  all  the  entries 
on  their  dockets,  civil  and  criminal,  heretofore  made  in  causes  which  by 
section  two  of  this  act  are  transferred  to  the  district  courts  of  said  coun- 
ties, and  file  the  same,  together  with  all  original  paper  of  all  said  causes 
and  proceedings,  with  the  clerks  of  the  district  courts  of  said  counties; 
and  all  such  causes  shall  immediately  be  docketed  by  the  clerks  of  the 
district  courts  of  said  counties,  and  shall  stand  on  the  dockets  of  said 
courts  as  appearance  causes  for  the  next  term  of  said  courts;  and  for  each 
of  said  transcripts  the  county  clerk  shall  receive  twenty  cents  per  one 
hundred  words,  and  fifty  cents  for  certificate  thereto,  to  be  taxed  as  cost 
against  the  party  cast  in  the  suit,  if  a  civil  suit,  and  if  criminal,  against 
the  defendant,  if  convicted;  provided,  the  change  of  civil  jurisdiction 
provided  for  in  this  act  shall  not  apply  to  Red  River  county. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed. 

Sec.  5.  Whereas,  the  immediate  operation  of  the  provisions  of  this 
act  will  save  the  counties  herein  named  a  large  and  unnecessary  expense, 
and  thereby  an  emergency  exists  which  justifies  that  this  act  take  effect 
thirty  days  after  its  passage,  and  it  is  so  enacted.  And  whereas,  the 
time  is  short  which  remains  to  this  session,  and  there  is  a  large  amount 
of  legislative  business  pending,  creates  an  imperative  public  necessity 
which  authorizes  the  suspension  of  the  rule  requiring  this  bill  to  be  read 
on  three  several  davs,  and  said  rule  is  so  suspended. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  thirty  days  after  its  passage. 
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CHAPTER  XXVII.— An  act  to  amend  article  3962,  chapter,  ten,  title 
seventy-nine  of  the  Eevised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3962,  chapter  ten,  title  seventy-nine  of  the  Revised  Statutes 
shall  hereafter  read  as  follows : 

"Article  3962.  The  commissioner  of  the  general  land  office  is  author- 
ized rfnd  required  to  patent  surveys  in  the  order  in  which  they  may  be 
made  ready  for  patenting  without  regard  to  the  order  of  filing  in  the 
general  land  office  or  the  order  of  application ;  provided,  that  when  appli- 
cation is  made  for  patent  on  any  claim  and  the  office  fees  therefor  have 
been  paid,  such  claim  shall  have  preference  over  claims  for  which  no 
application  has  been  made;  provided,  such  surveys  shall  have  been  regu- 
larly mapped,  or  there  be  sufficient  evidence  that  no  previous  survey  has 
been  legally  filed  "in  the  land  office  covering  the  same  ground  as  repre- 
sented on  the  maps  of  the  office.^' 

See.  2.  That  the  large  amount  of  revenue  to  be  secured  to  the  state 
by  this  act  and  the  near  approach  of  the  close  of  this  extra  session  creates 
an  emergency  and  an  imperative  public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  be  suspended,  and 
it  is  therefore  so  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXVIII.— An  act  to  provide  for  the  sale  of  the  alternate 
sections  of  land  in  organized  counties,  as  surveyed  by  railroad  com- 
panies and  other  works  of  internal  improvement  and  set  apart  for  the 
benefit  of  the  common  school  fund;  to  provide  for  the  investment  of 
the  proceeds,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  the  alternate  sections  of  land  in  organized  counties  heretofore 
surveyed,  or  which  may  be  hereafter  surveyed  by  any  railroad  company 
or  other  work  of  internal  improvement  and  set  apart  for  the  benefit  of 
common  schools,  shall  be  brought  into  market  and  disposed  of  in  the 
manner  hereinafter  provided. 

See.  2.  The  county  surveyor  of  the  county  in  which  said  lands  are 
located  shall  view  and  appraise  the  same,  under  oath,  and  make  return 
of  the  same  to  the  county  commissioners^  court,  which  court  shall  exam- 
ine, approve  or  disapprove  of  the  same,  and  may  take  other  evidence  to 
ascertain  the  true  value  of  the  land,  and,  in  case  of  disapproval,  said 
court  shall  fix  a  value  thereto,  and  the  valuation  of  said  lands,  in  no  case, 
shall  be  less  than  one  dollar  per  acre.  County  surveyors  acting  as  ap- 
praisers of  lands  in  their  respective  counties  shall  each  receive  the  sum 
of  one  dollar  per  section,  and  in  no  event  to  exceed  fifty  dollars  for  the 
appraisement  of  aU  the  lands  in  any  one  county,  to  be  paid  out  of  the 
proceeds  of  the  first  sales  of  the  land  under  the  provisions  of  this  act. 
Any  person  having  improvements  upon  any  of  such  lands,  prior  to  the 
taking  effect  of  this  act,  shall  have  the  preference  in  the  purchase  thereof 
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for  the  period  of  six  months  next  after  taking  eflEect  hereof,  at  the  valua- 
tion exclusive  of  the  value  of  such  improvements. 

Sec.  3.  That  as  soon  as  the  appraisement  is  completed,  the  county 
commissioners'  court  shall  prepare  tabulated  reports  of  their  action,  set- 
ting forth  the  following,  viz :  Number  of  survey,  block,  quantity  in  each 
survey,  name  of  company  or  individual  to  whom  the  certificate  was 
granted,  price  per  acre  of  each  section  or  quarter  thereof,  if  differences 
exist,  value  of  improvements,  remarks  giving  general  description  6f  soil 
and  water.  One  copy  of  the  above  report  shall  be  filed  in  the  oflfice  of 
the  county  surveyor,  and  shall  constitute  an  archive  of  his  oflSce.  One 
copy  shall  be  forwarded  to  the  conamissioner  of  the  general  land  oflSce, 
and  one  copy  to  the  treasurer  of  the  state. 

Sec.  4.  That  upon  the  receipt  of  the  above  report  by  the  commis- 
sioner of  the  general  land  office,  he  shall  examine  the  same,  and  if  made 
in  conformity  with  this  act  he  shall  notify  the  county  surveyor  of  the 
fact;  and  until  he  receives  such  notice  the  surveyor  shall  not  entertain 
any  proposition  for  the  purchase  of  said  land. 

Sec.  5.  That  so  soon  as  the  surveyor  shall  receive  the  notice  provided 
for  in  section  four  of  this  act,  he  shall  be  authorized  to  receive  applica- 
tion for  the  purchase  of  said  lands  in  any  quantity  not  less  than  one  hun- 
dred and  sixty  acres,  except  fractions  of  less  than  one  hundred  and  sixty 
acres  that  may  now  exist  in  said  counties,  provided,  that  one  person  or 
corporation  shall  not  be  allowed  to  purchase  more  than  one  section  of 
said  land  when  the  same  is  classed  as  arable  land  suitable  for  farming 
purposes;  but  when  the  same  is  classed  as  land  suitable  only  for  grazing 
purposes,  it  shall  be  sold  in  quantities  to  suit  the  purchaser,  but  no  per- 
son shall  be  permitted  to  purchase  less  than  one  hundred  and  sixty  acres 
nor  more  than  three  sections. 

Sec.  6.  That  any  person  desiring  to  purchase  any  of  the  above  lands 
shall  make  application  in  writing  to  the  county  surveyor,  designating  the 
number  of  the  survey,  block,  name  of  company  or  individual  to  whom 
the  certificate,  by  virtue  of  which  such  survey  was  made,  was  issued^ 
the  quantity  he  or  she  wishes  to  purchase,  and,  if  less  than  a  whole  sec- 
tion, the  particular  part  of  such  section;  provided,  that  no  fraction  of 
any  section  of  less  than  one  hundred  and  sixty  acres  shall  be  left  by  any 
such  selection,  and  that  no  fractional  section  of  less  than  three  hundred 
and  twenty  acres  shall  be  divided.  The  surveyor  shall  be  entitled  to  a 
fee  of  one  dollar  for  each  application,  to  be  paid  by  the  applicant;  and 
he  shall,  upon  payment  of  said  fee,  record  said  application  in  a  well  bound 
book  to  be  kept  by  him  for  that  purpose;  he  shall  endorse  such  appli- 
cation "Eecorded,"  giving  the  date,  page  and  volume  of  the  record,  and 
sign  his  name  thereto,  and  deliver  said  application  to  the  proposed  pur- 
chaser. 

Sec.  7.  That  the  purchaser  shall  immediately  forward  to  the  state 
treasurer  the  above  application,  together  with  one-tenth  of  the  appraised 
value  of  the  land  therein  designated;  provided,  that  one-fourth  of  the 
purchase  money  shall  be  paid  in  advance  on  all  lands  valuable  only  for 
the  timber  thereon.  The  treasurer  shall  enter  a  credit  on  his  books  in 
the  name  of  the  purchaser  for  the  amount  so  received,  giving  such 
description  of  the  land  as  will  identify  the  same.  He  shall  then  issue  his 
receipt  for  said  amount  and  forward  it,  with  the  above  named  application, 
to  the  commissioner  of  the  general  land  office,  who  shall  file  said  appli- 
cation and  receipt  in  his  office,  and  issue  his  certificate  in  lieu  thereof, 
setting  forth  the  amount  paid  to  the  treasurer  and  the  quantity  and 
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valuation  of  the  land  applied  for;  which  certificate  shall  authorize  the 
county  surveyor  to  survey  the  land  embraced  in  the  original  application, 
and  to  enter  the  same  on  his  books  as  sold,  and  he  shall  not  entertain 
another  application  to  purchase  said  lands  until  notified  of  their  for- 
feiture as  hereinafter  specified;  provided,  that  should  the  applicant  fail 
to  make  his  first  payment  of  one-tenth  of  the  appraised  value  of  the  land 
embraced  in  his  application  to  the  treasurer,  and  present  the  certificate 
of  the  commissioner  of  the  general  land  oflBce  to  the  surveyor  or  his 
deputy  within  ninety  days  from  the  date  of  the  record  of  his  applica- 
tion, then  and  in  that  case  the  said  land  shall  be  again  for  sale  and  the 
surveyor  shall  be  authorized  to  receive  application  for  the  same. 

Sec.  8.  That  so  soon  as  the  application  above  named  has  been  received 
by 'the  surveyor,  the  applicant  shall  execute  his  obligation  or  promissory 
note  for  the  balance  of  the  appraised  value  of  the  land  he  desires  to  pur- 
chase, agreeing  and  stipulating  to  pay  to  the  governor  of  the  State  of 
Texas  and  his  successors  in  office,  on  the  first  day  of  January  of  each 
year,  one-tenth  of  the  amount  of  his  obligation  or  promissory  note,  with 
ten  per  cent,  interest  on  such  amount  of  the  principal  as  may  be  due  at 
the  date  of  each  payment,  giving  in  said  obligation  such  description  of  the 
land  purchased  as  is  contained  in  his  application;  provided,  that  the  pur- 
chaser may  have  the  privilege  of  paying  the  entire  amount  of  the  ap- 
praised value  of  such  land  at  the  date  of  purchase,  or  such  amount  of 
principal  and  interest  as  may  be  due  at  any  time  subsequent  to  the  execu- 
tion of  his  obligation  or  promissory  note;  provided,  that  any  payment  of 
principal  may  be  deferred  for  one  or  more  years,  except  the  first  one- 
tenth  or  one-fourth,  but  all  payments  of  both  principal  and  interest  must 
be  paid  inside  of  ten  years,  and  all  interest  must  be  paid  annually  on  or 
before  the  first  day  of  March  of  each  year.  Where  any  land  sold  under 
the  provisions  of  this  act  shall  be  timbered  land,  no  person  shall  have  the 
right  to  cut  and  remove  any  of  the  timber  therefrom  for  the  purpose  of 
selling  the  same  until  the  purchase  money  for  said  land  has  been  paid  in 
full. 

Sec.  9.  That  the  note  or  obligation  so  executed  by  the  purchaser,  shall 
be  forwarded  to  the  commissioner  of  the  general  land  office,  and  he  shall 
have  the  same  registered  in  a  well  bound  book  kept  for  that  purpose, 
setting  forth  the  name  of  the  purchaser,  the  amount  and  date  of  the 
obligation  or  note,  the  tract  or  tracts  for  which  it  is  given,  and  the 
county  in  which  situated;  and  shall  then  endorse  the  same  ^Tlegistered," 
with  the  date  of  such  registry,  sign  his  name  thereto,  and  deliver  the 
same  to  the  treasurer  of  the  state  who  shall  carefully  file  the  same  in  his 
office. 

Sec.  10.  That  upon  presentation  of  the  certificate  of  the  commis- 
sioner of  the  general  land  office  provided  for  in  section  seven  of  this 
act,  to  the  surveyor  or  his  deputy,  the  said  surveyor  shall  immediately 
proceed  to  survey  the  land  embraced  in  the  original  application  of  the 
purchaser;  he  shall  record  the  field  notes  of  such  survey  or  surveys  in  his 
office  and  forward  the  same,  duly  certified,  to  the  commissioner  of  the 
general  land  office,  who  shall  file  the  same  with  the  application  and 
treasurer's  receipt  of  said  purchaser.  For  the  surveying  and  recording 
herein  provided  for,  the  surveyor  shall  be  entitled  to  the  leoral  fees  pro- 
vided by  law,  to  be  paid  by  the  purchaser;  provided,  that  when  the  field 
notes  are  on  file  in  the  general  land  office,  the  applicant  shall  not  be  re- 
quired to  have  the  same  surveyed. 

Sec.  11.     That  the  commissioner  of  the  general  land  office  shall  pro- 
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cure  a  well  bound  book  in  wliich  shall  be  kept  an  account  with  the  pur- 
chaser of  said  lands,  showing  the  amount  for  which  the  original  obliga- 
tion was  given  and  the  interest  accruing  thereon;  and  it  shall  be  the 
duty  of  the  state  treasurer,  upon  the  payment  of  the  amount  due  by  any 
purchaser  of  these  lands,  to  execute  his  rcceint  for  the  same  in  the  name 
of  the  purchaser,  and  deliver  said  receipt  to  the  commissioner  of  the 
general  land  office,  who  shall  credit  the  account  of  said  purchaser  with 
the  amount  so  paid,  and  forward  his  certificate  of  such  payment  to  the 
purchaser. 

Sec.  12.  If,  upon  the  first  day  of  March  following  the  maturity  of  any 
payment,  the  interest  on  money  due  has  not  been  paid  to  the  state  treas- 
urer, and  his  receipt  filed  with  the  commissioner  of  the  general  land  of- 
fice, as  provided  in  section  eleven  of  this  act,  it  shall  be  the  duty  of  said 
commissioner  to  notify  the  county  or  district  att-orney  of  the  county  in 
which  such  land  is  situated  of  such  failure,  giving  the  name  of  the  pur- 
chaser so  failing  to  make  payment,  with  the  amount  and  date  of  his  note, 
and  the  amount  of  principal  and  interest  due  at  the  time  of  such  fail- 
ure; and  upon  the  receipt  of  such  notice  it  shall  be  the  duty  of  the 
county  or  district  attorney  to  cause  a  writ  to  be  issued  and  served  on  the 
purchaser,  or,  in  case  of  his  death,  upon  his  heirs  or  legal  representatives, 
requiring  him  or  them  to  show  cause  why  he  or  they  should  not  be 
ejected  from  such  land;  and  upon  his  or  tJieir  failure  to  show  that  the 
annual  installments  of  interest  have  l)een  paid,  as  above  provided,  a  judg- 
ment shall  be  rendered  against  him  or  them,  and  a  writ  of  possession 
shall  be  issued  in  favor  of  the  state.  That  a  copy  of  such  judgment,  un- 
der the  signature  and  seal  of  the  clerk  of  the  court  rendering  the  judg- 
ment, shall  be  forwarded  to  the  state  treasurer,  who  shall  immediately 
indorse  the  obligation  of  such  purchaser  "forfeited,"  note  the  fact  of 
such  endorsement  on  the  copy  of  judgment  aforesaid,  and  forward  the 
same  to  the  commissioner  of  the  general  land  office.  The  said  commis- 
sioner shall  file  said  copy  of  judgment  with  the  claim  of  such  defaulting 
purchaser,  and  shall  note  such  forfeiture  on  the  account  kept  with  said 
purchaser,  and  shall  notify  the  surveyor  of  the  county  in  which  said  land 
is  situated  that  said  land  is  again  for  sale. 

Sec.  13.  That  such  forfeited  tracts  shall  be  sold  in  the  same  manner 
as  hereinbefore  provided  for  the  original  sale  of  such  lands;  provided, 
however,  that  any  improvements  on  said  land  shall  be  paid  for  by  the 
purchaser,  and  the  value  of  said  improvements  shall  be  a8S(?ssed  by  the 
board  of  appraisers  hereinbefore  provided  for,  or  such  other  persons  as 
the  governor  may  designate,  when  the  same  proceedings  may  be  had  as 
provided  in  this  act  for  the  original  appraisement  and  purchase. 

Sec.  14.  That  should  any  purchaser  die  before  the  payment  of  any 
one  installment,  and  interest  thereon  falls  due,  his  administrator,  execu- 
tor or  heirs  shall  have  an  extension  of  twelve  months  \^ithin  which  to 
pay  the  same. 

Sec.  15.  That  in  case  any  purchaser  desires  to  sell  said  land  after  he 
has  made  his  first  payment  on  the  same,  he  may  do  so,  but  in  that  event 
his  vendee  shall  file  in  the  general  land  office  a  properly  authenticated 
transfer  from  said  purchaser,  and  said  vendee  shall  be  liable  to  the  obli- 
gations and  penalties  imposed  upon  said  original  purchaser;  and  upon 
final  and  full  payment  on  any  purchase  made  under  tJie  provisions  of 
this  act,  the  commissioner  of  the  general  land  office  shall  issue  a  patent 
to  the  purchaser  making  the  same,  or  to  his  vendee  or  heirs;  provided, 

(58) 


Laws  of  the  State  of  Te±as,  27 

no  one  patent  so  issued  shall  include  more  than  one  section  of  land,  nor 
portions  of  any  two  sections. 

Sec.  16.  Said  lands  shall  be  subject  to  taxation  from  the  date  of  the 
first  payment  into  the  treasury  of  the  state. 

Sec.  17.  That  the  proceeds  arising  from  the  sale  of  these  lands  shall 
be  paid  into  the  common  school  funds;  the  principal  to  be  invested  in 
United  States  or  state  bonds,  and  the  interest  arising  therefrom  shall  be 
applied  to  the  use  of  common  schools. 

Sec.  18.  The  commissioner  of  the  general  land  office  and  the  attorney 
general  shall  prescribe  such  minute  details  as  may  be  necessary  to  carry 
out  the  objects  of  this  act,  and  necessary  instructions  to  surveyors  and 
appraisers. 

Sec.  19.  That  all  laws  and  parts  of  laws  in  conflict  herewith  are 
hereby  repealed;  provided,  nothing  herein  contained  shall  effect  the 
rights  or  obligations  of  purchasers  of  these  lands  under  former  laws. 

Sec.  20.  That  whereas,  the  present  session  of  the  Legislature  is  io 
near  final  adjournment,  and  the  existing  law  would  operate  almost  to  the 
destruction  of  the  school  fund  and  entail  unreasonable  expense  upon  the 
state,  an  emergency  exists  for  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  in  each  house,  and  said 
mle  is  hereby  suspended,  and  as  a  public  necessity  requires  that,  this  act 
should  take  effect  and  be  in  force  from  and  after  its  passage,  it  is  there- 
fore so  enacted. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEK  XXIX.— An  act  to  amend  "an  act  to  authorize  the  gov- 
ernor, attorney  general  and  superintendent  of  the  penitentiary  to  con- 
tract for  conveying  convicts  from  the  places  where  sentenced  to  the 
penitentiary,^'  approved  April  22,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  two  of  the  above  recij;ed  act  be  so  amended  as  to  hereafter 
read  as  follows: 

"Section  2.  That  the  operation  of  all  laws  concerning  the  transpor- 
tation of  convicts  be  and  the  same  are  hereby  declared  to  be  suspended 
during  the  existence  of  any  such  contract  as  that  provided  in  the  pre- 
ceding section,  and  the  governor  shall  by  proclamation  give  notice  for 
the  making  of  such  contract,  and  a  copy  of  such  proclamation  shall  be 
forwarded  by  the  secretary  of  state  to  each  sheriff  in  the  state,  and  each 
sheriff  shall,  after  the  issuance  of  said  proclamation,  upon  demand,  deliver 
to  the  order  of  the  party  contracting  with  the  state,  all  convicts,  together 
nith  a  copy  of  the  decree  of  the  court  before  which  said  convict  or  con- 
victs were  tried,  convicted  and  sentenced,  taking  and  filing  among  the 
papers  in  his  office  a  receipt  therefor.  When  a  contract  is  made  according 
to  tlie  terms  of  this  act,  the  contractors  shall  enter  into  a  bond  in  the  sum 
of  twenty  thousand  dollars,  payable  to  the  governor  and  his  successors 
in  office,  with  two  or  more  securities,  to  be  approved  by  said  board,  con- 
ditioned that  said  contractor  will  faithfully  and  fully  carry  out  and 
comply  with  said  contract;  provided,  that  should  the  person  making 
such  contract  fail  or  refuse  to  call  on  the  sheriff  of  any  county  for  any 
convicts  where  the  place  of  confinement  of  the  prisoner  or  prisoners  is 
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within  fifteen  miles  of  a  point  having  railroad  connection  with  the  peni- 
tentiary, within  seven  days,  or  where  the  place  of  confinement  of  the 
prisoner  or  prisoners  in  (is)  not  less  than  fifteen  nor  more  than  sixty 
miles  from  a  point  having  railroad  connection  with  the  penitentiary 
within  ten  days,  or  where  the  place  of  confinement  of  the  prisoner  or 
prisoners  is  not  less  than  sixty  nor  more  than  one  hundred  and  fifty 
miles  from  a  point  hav9ing  railroad  connection  with  the  penitentiary 
within  fifteen  days,  or  where  the  place  of  confinement  of  the  prisoner 
or  prisoners  is  not  less  than  one  hundred  and  fifty  miles  from  a  point 
having  railroad  connection  with  the  penitentiary  within  twenty  days 
after  the  adjournment  of  the  court  in  which  said  convict  or  convicts 
were  tried,  then  the  sheriff  shall  proceed  at  once  to  convey  such  convicts 
to  the  penitentiary  as  though  no  such  contract  had  been  entered  into; 
and  when  he  does  so  convey  convicts  to  the  penitentiary,  he  shall  receive 
such  compensation  for  so  doing  as  he  would  be  allowed  by  law  if  no  con- 
tract exist^ed;  the  same  to  be  paid  by  such  contractor  upon  the  delivery 
of  such  convict  by  the  sheriff  inside  the  walls  of  the  penitentiary,  and 
shoidd  such  contractor  fail  or  refuse  to  pay  the  sheriff  it  shall  be  the 
duty  of  the  comntroller  to  draw  his  warrant  for  the  amount  due  in  favor 
of  the  sheriff  on  the  appropriation  to  carry  out  the  contract,  and  the 
same  shall  be  paid  out  of  said  appropriation  and  deducted  from  the 
moneys  paid  such  contractor  for  conveying  convicts  to  the  penitentiary. 

Sec.  2.  The  fact  that  a  contract  is  already  made  for  carrying  convicts 
to  the  penitentiary,  creates  an  imperative  public  necessity  that  this  bill 
go  into  immediate  effect  and  it  is  so  enacted. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXX. — ^An  act  to  reorganize  the  tenth  judicial  district  of 
this  state,  to  fix  the  times  of  holding  the  terms  of  the  district  courts 
therein,  and  attaching  certain  counties  to  the  county  of  Wheeler  for 
judicial  purposes  and  for  purposes  of  organization. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  counties  of  Cooke,  Denton,  Wise,  Archer,  Wichita,  Clay,  Mon- 
tague and  Wheeler  be  and  the  same  are  hereby  constituted  the  tenth 
judicial  district. 

Sec.  2.  That  the  district  courts  in  the  counties  comprising  the  tenth 
judicial  district  shall  be  holden  as  follows:  In  the  county  of  Cooke,  on  the 
first  Mondays  in  February  and  Au^st,  and  may  continue  in  session  six 
weeks;  in  the  county  of  Denton,  on  the  sixth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session  six  weeks; 
in  the  county  of  Wise,  on  the  twelfth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  four  weeks;  in  the 
county  of  Archer,  on  the  sixteenth  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  one  week;  in  the 
county  of  Wichita,  on  the  seventeenth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  one  week;  in  the 
county  of  Clay,  on  the  eighteenth  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Montague,  on  the  twentieth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  three  weeks;  in  the 
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county  of  Wheeler,  on  the  twenty-fourth  Mondays  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  3.  That  the  unorganized  counties  of  Childress,  Hall,  Briscoe, 
Swisher,  Castro,  Parmer,  Deaf  Smith,  Randall,  Armstrong,  Donley,  Col- 
lingsworth, Gray,  Carson,  Potter,  Oldham,  Hartley,  Moore,  Hutchison, 
Boberts,  Hemphill,  Lipscomb,  Ochiltree,  Hansford,  Sherman,  Dallam  and 
Greer  are  hereby  attached  to  Wheeler  county  for  judicial  purposes  and 
for  purposes  of  organization. 

Sec.  4.  The  near  approach  of  the  close  of  the  present  session  of  this 
Legislature  creates  an  imperative  public  necessity  for  the  suspension  of 
the  rule  requiring  this  bill  to  be  read  on  three  several  days,  and  said  rule 
is  therefore  so  suspended. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXI. — An  act  defining  the  manner  in  which  lands  sold 
at  tax  sales,  to  individuals,  may  be  redeemed  by  the  owner. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  any  person  having  the  right  to  redeem  any  land  sold  at  tax  sale 
may  do  so  by  payment,  within  the  time  prescribed  by  law,  to  the  col- 
lector of  taxes  of  the  county  in  which  the  said  land  was  sold  of  the 
amount  which  the  law  requires  io  be  paid;  provided,  that  the  owner  of 
said  land,  or  his  agent,  shall  first  have  made  aflSdavit  before  some  oflBcer 
authorized  by  law  to  administer  oaths,  that  he  has  made  diligent  searcn 
in  the  county  where  said  land  is  situated  for  the  purchaser  thereof  at 
the  tax  sale,  and  has  failed  to  find  him;  or  that  the  purchaser  at  such 
tax  sale  is  not  a  resident  of  the  county  in  which  the  land  is  situated,  or 
tbat  he  and  the  purchaser  cannot  agree  on  the  amount  of  redemption 
money.  Li  such  cases  only  shall  the  owner  or  agent  be  authorized  to 
redeem  the  same  by  the  payment  to  the  collector  of  taxes. 

Sec.  2.  It  shall  be  the  duty  of  any  collector  of  taxes,  to  whom  pay- 
ment is  made  under  the  provisions  of  this  act,  to  give  a  receipt  therefor, 
signed  by  him  oflficially,  in  the  presence  of  two  witnesses,  which  said 
receipt,  when  duly  recorded,  shall  be  notice  to  all  persons  that  the  land 
therein  described  has  been  redeemed;  and  the  collector  of  taxes  shall,  on 
demand,  pay  over  to  the  purchaser  at  said  tax  sale  the  money  thus 
received  by  him. 

Sec.  3.  The  fact  that  the  time  given  for  redemption  in  tax  sales  for 
the  year  1877  expires  in  a  few  weeks,  whereby  many  parties  may  suffer 
by  litigation  and  otherwise  if  no  speedy  remedy  is  provided,  creates  such 
apublic  necessity  and  emergency  as  to  justify  the  suspension  of  the  rule 
requiring  bills  to  be  read  on  three  several  days;  therefore,  said  rule  is 
suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
iU  passage. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 
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CHAPTEE  XXXII. — ^An  act  to  exempt  from  taxation  horse  racing 
when  run  over  a  distance  of  four  hundred  and  forty  yards. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  laws  and  parts  of  laws  which  impose  a  tax  on  the  privilege  of 
running  a  horse  race  over  a  distance  of  four  hundred  and  forty  yards,  be 
and  the  same  are  hereby  repealed. 

Sec.  2.  The  fact  that  the  existing  law  tends  to  discourage  the  trial 
Oi  the  of  speed  horses  at  the  approaching  fairs  and  agricultural  associa- 
tions, creates  an  emergency  and  an  imperative  public  necessity  that  the 
rule  should  be  suspended  which  requires  bills  to  be  read  on  three  several 
days,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  July  8,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXIII. — An  act  to  repeal  "an  act  to  provide  for  the  record 
of  contracts  relating  to  land  in  a  manner  that  will  distinguish  com- 
munity from  separate  property,^'  approved  April  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  an  act  entitled  "An  act  to  provide  for  the  record  of  contracts 
relating  to  land  in  a  manner  that  will  distinguish  community  from  separ- 
ate property,"  approved  April  21,  1879,  be  and  the  same  is  hereby 
repealed. 

Sec.  2.  The  confusion  and  injustice  that  will  be  occasioned  by  the 
existence  of  the  law  repealed  by  this  act,  creates  an  emergency  for  its 
immediate  repeal,  and  it  is  therefore  enacted  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage;  and  from  the  late  hour  of  the 
session  an  imperative  public  necessity  exists  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  it  is 
therefore  so  suspended. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXXrV. — An  act  to  create  a  commission  of  arbitration 
and  award  and  define  the  powers  and  duties  thereof,  and  to  make 
appropriation  to  pay  the  salaries  of  the  judges  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  exas, 
That  a  commission  of  arbitration  and  award  to  consist  of  three  persons 
learned  in  the  law,  to  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  in  session,  who  shall  hold  their  offices 
foi  two  years  from  the  date  of  their  appointment  and  receive  for  their 
services  the  same  salary  as  judges  of  the  supreme  court,  be  and  the  same 
is  hereby  created  to  be  styled  the  "oommisHioners  of  appeals  of  the  State 
of  Texas."  In  case  of  a  vacancy  on  said  commission  by  the  death  or  res- 
ignation of  any  member  thereof,  during  a  vacancy  of  the  legislature,  it 
shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment,  the 
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person  appointed  to  continue  in  office  until  the  next  session  of  the  Legis- 
lature after  the  appointment. 

Sec.  2.  Said  commission  shall  have  the  power  to  head  and  pronounce 
award  upon  all  civil  cases  now  or  hereafter  pending  in  the  supreme  court 
or  the  court  of  appeals,  wherein  the  parties  or  their  attorneys  may  file 
consent  in  writing  to  the  reference  thereof  to  said  commission. 

Sec.  3.  Said  commission  shall  hold  its  sessions  at  the  same  times  and 
places  as  the  supreme  court,  and  shall  appoint  one  clerk  if  necessary, 
and  if  no  such  clerk  be  appointed,  the  duties  of  that  office  shall  be  per- 
formed by  the  clerks  of  the  supreme  court  and  of  the  court  of  appeals 
respectively,  at  the  different  branches  thereof,  who  shall  receive  in  either 
case  the  same  fees  as  are  allowed  by  law  to  the  clerks  of  the  supreme 
court  for  like  services. 

Sec.  4..  Said  commission  shall  have  a  seal,  being  a  star  with  five 
points  and  the  words  "Commissioners  of  Appeals  of  the  State  of  Texas" 
around  the  same.  Eegular  dockets  and  minutes  of  all  proceedings  by  or 
before  said  commission  shall  be  kept,  and  the  records  and  proceedings 
thereof  shall  be  entitled  to  the  same  verity  as  are  records  and  proceed- 
ings of  courts  of  record,  and  all  cases  shall  be  docketed  in  the  order  of 
date  of  filing  of  written  consent  provided  in  this  act. 

Sec.  5.  Said  commission  shall  have  the  right  to  issue  writs  of  certi- 
orari to  perfect  the  record  and  such  process  as  the  supreme  court  might 
issue  to  make  parties,  and  shall  have  the  power  to  punish  for  contempt. 

Sec.  6.  All  laws  and  rules  regulating  the  practice  and  procedure  in  the 
supreme  court  shall  be  of  force  in  the  practice  and  proceedings  of  said 
commission  so  far  as  the  same  are  applicable,  and  all  applications  for  re- 
hearing in  cases  referred  to  said  commission  shall  be  made  before  and 
determined  by  the  commission. 

Sec.  7.  Said  commission  shall  reports  its  conclusions  or  award  to  the 
supreme  court  or  court  of  appeals,  as  the  case  may  be,  in  the  cases  so 
referred,  and  may  accompany  the  same  with  a  brief  synopsis  of  the  case 
and  their  opinion  thereon;  and  the  conclusions  or  award  aforesaid  shall 
bf  and  become  the  judgment  of  the  said  supreme  court  or  the  court  of 
appeals  aforesaid,  and  said  courts  shall  make  and  render  such  further 
order,  judgment  or  decree  thereon  as  may  be  necessary  or  proper  to  make 
said  award  effective. 

Sec.  8.  The  opinions  of  said  commission  shall  not  be  published  in  the 
reports  of  the  decisions  of  the  supreme  court  nor  the  court  of  appeals, 
nor  shall  the  same  have  any  further  or  other  effect  than  to  determine 
the  particular  cause  whferein  rendered,  and  shall  have  no  force  or  effect 
or  authority  as  precedent  in  other  causes. 

Sec.  9.  And  the  sum  of  seventeen  thousand  seven  hundred  and  fifty- 
four  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,  for 
the  payment  of  the  salaries  of  the  judges  of  said  commission  for  the 
period  ending  first  of  March,  1881; 

Sec.  10.  Whereas,  the  near  approach  of  the  close*  of  the  present 
session  of  this  Legislature  and  the  limited  time  allowed  to  leiri^^hition, 
and  an  imperative  public  necessity  exists  for  the  sus])ension  of  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  day^^  and  it  is 
hereby  enacted  that  said  rule  is  suspended,  and  the  fact  that  the  accu- 
mulation of  business  in  the  supreme  court  and  in  the  court  of  appeals  is 
so  great  as  to  prevent,  in  ordinary  course,  that  speedy  determination  to 
litigation  which  is  essential  to  justice,  creates  an  emergency  that  requires 
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this  act  to  take  effect  at  once,  and  it  is  therefore  enacted  that  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXV. — An  act  making  provision  for  the  return  to  the 
comptroller's  office,  before  the  meeting  of  each  regular  session  of  the 
Legislature,  of  all  sheriffs',  attorneys'  or  other  valid  claims  against  the 
state,  for  which  warrants  may  not  have  been  issued,  so  that  correct 
estimates  may  be  made  of  any  deficiencies  in  the  appropriations,  and 
to  provide  against  issuance  of  "0  K"  certificates. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State'  of  Texas, 
That  all  sheriffs,  attorneys  and  all  other  parties  holding  claims  against 
the  State  of  Texas  for  which  no  warrants  have  been  issued,  and  the 
appropriation  for  which  has  been  exhausted,  shall  present  the  same  to 
the  comptroller  of  the  State  of  Texas  for  his  consideration  at  least  thirty 
days  before  the  meeting  of  each  regular  session  of  the  Legislature  of 
the  State  of  Texas. 

Sec.  2.  The  comptroller  of  the  State  of  Texas  is  authorized  and  di- 
rected to  audit  no  claims  against  the  state  not  presented  in  the  time 
prescribed  in  section  one  of  this  act,  until  all  claims  presented  prior  to 
thai  time  have  been  considered  and  passed  upon  by  him. 

Sec.  3.  The  comptroller  of  the  State  of  Texas  shall  keep  a  book  for 
the  purpose  of  registering  and  indexing  all  audited  claims  against  the 
state,  and  on  the  meeting  of  the  regular  session  of  the  Legislature,  shall 
make  a  minute  report  of  the  same  to  the  two  houses  thereof,  giving  the 
names  and  amounts  of  all  audited  claims. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXVI. — An  act  to  define  who  are  agents  of  insurance 
companies  and  to  fix  their  liability  for  acting  without  authority  of  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  any  person  who  solicits  insurance  on  behalf  6f  any  insurance  com- 
pany, whether  incorporated  under  the  laws  of  this  or  any  other  state  or 
foreign  government,  or  who  takes  or  transmits  other  than  for  himself 
any  application  for  insurance  or  any  policy  of  insurance  to  or  from  such 
company,  or  who  advertises  or  otherwise  gives  notice  that  he  will  receive 
01  transmit  the  same,  or  who  shall  receive  or  deliver  a  policy  of  insurance 
of  any  such  company,  or  who  shall  examine  or  inspect  any  risk,  or  re- 
ceive, or  collect,  or  transmit  any  premium  of  insurance,  or  make  or  for- 
ward any  diagram  of  any  building  or  buildings,  or  do  or  perform  any 
other  act  or  thing  in  the  making  or  consummating  of  any  contract  of 
insurance  for  or  with  any  such  insurance  company  other  than  for  himself, 
or  who  shall  examine  into,  or  adjust  or  aid  in  adjusting  any  loss  for  or  on 
behalf  of  any  such  insurance  company,  whether  any  of  such  acts  shall  be 
done  at  the  instance  or  request,  or  by  the  employment  of  such  insurance 
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company,  or  of  or  by  any  broker  or  other  person,  shall  be  held  to  be  the 
agent  of  the  company  for  which  the  act  is  done,  or  the  risk  is  taken,  as 
far  as  relates  to  all  the  liabilities,  duties,  requirements  and  penalties  set 
forth  in  this  act;  provided,  that  the  provisions  of  this  act  shall  not  apply 
to  citizens  of  this  state  who  arbitrate  in  the  adjustment  of  losses  between 
the  insurers  and  the  assured,  nor  to  the  adjustment  of  particular  or  gen- 
eral average  losses  of  vessels  or  cargoes  by  marine  adjusters  who  have 
paid  an  occupation  tax  of  two  hundred  dollars  for  the  year  in  which  the 
adjustment  is  made;  provided  further,  that  the  provisions  of  this  act  shall 
not  apply  to  practicing  attomeys-at-law  in  the  State  of  Texas,  acting  in 
the  regular  transaction  of  their  business  as  such  attomeys-at-law,  and  who 
are  not  local  agents,  nor  acting  as  adjusters  for  any  insurance  company. 

Sec.  2.  That  any  person  who  shall  do  or  perform  any  of  the  acts  or 
things  mentioned  in  the  preceding  section  for  any  insurance  company 
hereinbefore  referred  to  without  such  company  having  first  complied 
with  the  requirements  of  the  laws  of  this  state,  or  having  received  the  cer- 
tificate of  authority  from  the  commissioner  of  insurance,  statistics  and 
history  of  the  State  of  Texas,  as  required  by  law,  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  by  any  court  of  competent  jurisdiction 
for  the  first  offense  be  fined  five  hundred  dollars,  and  also  a  sum  equal  to 
the  state,  county  and  municipal  licenses  required  to  be  paid  by  such  in- 
surance company  for  doing  business  in  this  state,  and  shall  be  imprisoned 
in  the  county  jail  where  the  oflfense  is  committed,  for  the  period  of  three 
months,  unless  the  fine  assessed  against  him  and  the  sum  of  licenses  herein 
mentioned,  and  the  cost  of  the  court  be  sooner  paid,  and  for  any  second 
or  other  offense  such  person  shall  be  fined  in  the  sum  of  one  thousand 
dollars,  and  shall  be  imprisoned  in  the  county  jail  for  the  period  of  six 
months,  unless  the  fine  assessed  against  him  and  the  cost  of  the  court  be 
sooner  paid. 

Sec.  3.  That  whenever  any  person  shall  do  or  perform  within  this 
state  any  of  the  acts  mentioned  in  the  first  section  of  this  act.,  for  or  on 
behalf  of  any  insurance  company  therein  referred  to,  such  companv  shall 
be  held  to  be  doing  business  in  this  state,  and  shall  be  subject  to  the  same 
taxes,  state,  county  and  municipal,  as  insurance  companies  that  have 
been  legally  qualified  and  admitted  to  do  business  in  this  state  by  agents 
or  otherwise,  are  subject,  the  same  to  be  assessed  and  collected  as  taxes 
are  assessed  and  collected  against  such  companies;  and  such  persons  so 
doing  or  performing  any  of  such  acts  or  things  shall  be  personally  liable 
for  such  taxes. 

Sec.  4.  That  any  person  who  shall  do  any  of  the  acts  mentioned  in 
the  first  section  of  this  act,  for  or  on  behalf  of  any  insurance  company, 
without  such  company  has  first  complied  with  the  requirements  of  the 
laws  of  this  state,  shall  be  personally  liable  to  the  holder  of  any  policy  of 
insurance  in  respect  of  which  such  act  was  done  for  any  loss  covered  by 
the  same. 

Sec.  5.  That  all  laws  and  parts  of  laws  inconsistent  with  the  pro- 
Tisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  6.  That  an  imperative  public  emergency  exists  for  the  iramedi*- 
ate  passage  of  this  act,  and  that  the  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  a  necessity  exists  that  this  act 
take  effect  from  and  after  its  passage  thrt  the  interests  of  the  state  may 
be  more  fullv  protected,  and  it  is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 
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CHAPTER  XXXVII. — An  act  supplementary  to  and  amendatory  of  an 
act  entitled  '^an  act  to  amend  and  supplement  the  eziBting  quarantine 
laws  of  the  State  of  Texas,  title  eighty-three  of  Revised  Statutes^  ap* 
proved  April  10,  A.  D.  1879,"  and  to  repeal  article  4096  of  Revised 
Statutes,  title  eighty-three,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezaa^ 
That  it  is  hereby  made  the  duty  of  the  county  courts  of  the  several 
counties  on  the  borders  or  coast  of  Texas,  when  required  by  the  circular 
or  proclamation  of  the  governor,  where  there  shall  be  no  corporate  town 
or  city  within  such  county  requiring  quarantine,  to  appoint  oompetent 

Juarantine  guards  or  health  officers  at  such  place  or  places  as  may  be 
esignated  by  the  governor;  and  should  said  duty  be  disregarded  by  the 
officers  of  such  counties,  then  it  shall  be  the  duty  of  the  governor  to 
appoint  such  guards  or  quarantine  officers,  and  whenever  any  local  board 
fails  or  refuses  to  carry  out  an  effective  system  of  quarantine,  the  gov^ 
ernor  is  authorized  and  required  to  enforce  the  same  in  such  manner 
as  may  be  necessary;  said  guards  and  health  officers  shall  receive  such 
pay,  and  in  such  manner  as  is  provided  for  in  section  two  of  this  act. 

Sec.  2.  Whenever  the  governor  appoints  any  health  or  quarantine 
officers  or  guards,  as  provided  for  in  article  4092,  title  83  of  the  Revised 
Civil  Statutes,  such  officer  or  officers  or  guards  shall  be  paid  not  more 
than  one  hundred  dollars  per  month,  whilst  on  duty,  for  such  services; 
said  amount  per  month  shall  be  approved  by  the  state  health  officer  and 
the  governor,  and  when  so  approved,  the  comptroller  shall  draw  his  war- 
rant on  the  treasurer  for  the  amount  so  approved  in  the  name  of  the 
party  performing  said  quarantine  services. 

Sec.  3.  That  article  4090k,  of  an  act  entitled  "An  act  to  amend  and 
supplement  the  existing  quarantine  laws  of  the  State  of  Texas,  title  83 
of  the  Revised  Statutes,"  approved  April  10,  A.  D.  1879,  shall  hereafter 
read  as  follows:  "It  shall  be  the  duty  of  the  quarantine  officer  of  the  state, 
county  or  city  authorities,  as  the  case  may  be,  to  furnish  persons  detained 
by  them  at  quarantine  stations  with  subsistance  and  shelt^er,  not  includ- 
ing the  crews  of  vessels,  except  such  as  are  removed  by  the  quarantine 
officers;  and  said  subsistence  account,  and  all  contracts  for  the  construc- 
tion of  quarantine  stations  and  wharves,  and  hire  or  purchase  of  boats  or 
vessels  accepted  by  the  state  health  officer  and  the  governor,  and  re- 
ceived by  them  after  completion,  and  all  accounts  for  the  same  and  for 
all  other  expenses  shall  be  approved  by  the  governor,  and  when  so  ap- 
proved the  comptroller  shall  draw  his  warrant  upon  the  treasurer  in  favor 
of  the  same  for  the  amount  specified;"  and  article  4096  of  the  Revised 
Statutes,  title  83,  is  hereby  repealed,  and  the  sum  of  seven  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated,  in 
addition  to  the  appropriation  made  at  the  regular  session  of  the  Six- 
teenth Legislature,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, for  the  erection  and  couFtruction  of  the  necessary  buildings, 
wharves,  etc.,  for  quarantine  purposes;  provided,  that  said  moneys  as 
well  as  the  sum  of  five  thousand  dollars  appropriated  for  like  purposes 
at  fhe  regular  session  of  the  Sixteenth  Ijegislature,  be  used  at  the  follow- 
ing points  and  places:  Brazos  Santiago,  Corpus  Christi,  Galveston,  In- 
dianola,  Sabine  Pass,  Orange,  Denison,  Texarkana  and  Marshall. 

Sec.  4.  The  near  approach  of  the  close  of  this  session  creates  an  im- 
perative public  necessity  that  the  rule  requiring  a  bill  to  be  read  on 
three  several  days  be  suspended,  and  therefore  it  is  so  suspended;  and 
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the  necessity  to  make  effective  the  quarantine  proclamation  of  the  gov- 
ernor requires  this  bill  to  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XXXVni.— An  act  supplementary  to  an  act  entitled  *'an 
act  to  provide  for  the  organization  of  the  state  penitentiariss,  and  to 
regulate  the  management  of  the  convicts  therein/'  approved  March 
24,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  -of  Texas^ 
That  the  governor  shall  appoint  by  and  with  the  advice  and  consent  of 
the  Senate,  when  in  session,  one  additional  assistant  superintendent  of 
the  state  penitentiaries,  who  shall  hold  his  office  during  the  term  of  the 
governor,  unless  sooner  discharged  by  the  governor,  who  shall  perform 
such  duties  and  have  such  powers  as  are  required  of  and  authorized  by 
the  assistant  superintendent  in  the  act  entitled  "An  act  to  provide  for  the 
oi^ganization  of  the  state  penitentiaries,  and  to  regulate  the  management 
of  the  convicts  therein,  approved  March  24,  1879,'*  and  said  assistant 
superintendent  shall  receive  the  same  salary  and  emoliunents  as  fixed  by 
said  act  for  the  assistant  superintendent. 

Sec.  2.  The  additional  assistant  superintendent,  together  with  the 
present  assistant  superintendent,  shall  divide  the  convict  camps  or  places 
where  convicts  are  employed  into  two  divisions,  and  assign  one  assistant 
superintendent  to  each  of  said  divisions;  and  said  officers  shall  visit  such 
camps  or  places  where  convicts  are  employed  at  least  twice  in  each  month 
and  examine  into  and  report  to  the  governor  all  complaints  preferred  by 
convicts  or  by  citizens,  which  may  have  been  substantiated  by  satisfac- 
tory evidence,  and  they  may  exchange  districts  with  each  other  in  their 
discretion. 

See.  3.  Said  assistant  superintendents  shall  make  reports  of  the  con- 
dition of  the  convicts,  their  names  and  how  treated  and  clothed,  etc., 
ru  their  respective  divisions,  as  is  now  required  by  law  of  the  assistant 
superintendent. 

Sec.  4.  It  shall  be  the  duty  of  the  superintendent  and  assistant  super- 
intendent to  have  all  convicts  who  may  die  while  in  custody,  decently 
buried,  and  have  each  grave  marked  by  a  board  with  a  suitable  inscrip- 
tion, giving  the  name  of  the  convict,  what  county  he  resided  in,  the  date 
of  his  death,  and  his  age,  if  known. 

Sec.  5.  The  importance  of  the  immediate  passage  of  this  bill,  there 
being  now  only  one  assistant  superintendent,  and  the  welfare  of  the  con- 
victs and  the  interests  of  the  state  requiring  one  more  such  officer,  and 
the  fact  that  this  session  of  the  Legislature  is  limited  to  thirty  days  and 
the  greater  portion  of  the  time  having  already  expired,  creatCvS  an  emer- 
gency and  an  imperative  public  necessity  for  the  immediate  taking  effect 
of  this  act,  and  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  Tdays] ;  and  it  is  therefore  enacted,  that 
said  rule  is  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  XXXIX. — Kn  act  to  provide  for  the  sale,  exchange  or  de- 
struction of  useless  or  injured  property  belonging  to  the  state. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  insurance,  statistics  and  history,  the  state  treas- 
urer and  the  comptroller  of  public  accounts  be  and  they  are  hereby  consti- 
tuted a  board  to  inspect  and  condemn  for  sale,  exchange  or  destruction, 
such  useless  or  injured  property  belonging  to  or  controlled  by  either  of 
the  executive  departments,  state  institutions  or  state  boards,  as  to  the 
majority  of  said  board  may  be  deemed  proper  for  such  disposition. 

Sec.  2.  That  the  said  board  shall,  immediately  upon  the  taking  eflEect 
of  this  act,  enter  upon  the  performance  of  the  duties  herein  prescribed, 
and  shall  keep  a  record  of  all  its  proceedings,  which  shall  be  kept  and 
deposited  in  the  office  of  the  comptroller  of  public  accounts;  and  the 
financial  operations  of  said  board  shall  be  included  in  the  annual  reports 
of  said  officer.  The  proceeds  arising  from  the  sale  or  exchange  of  prop- 
erty described  in  the  preceding  section  shall  be,  by  said  board,  disposed  of 
as  follows,  to  wit: 

First — all  property  acquired  by  exchange  shall  be  delivered  to  the 
officer  in  charge  of  and  used  for  the  benefit  of  the  department  or  institu- 
tion from  which  the  effects  may  have  been  taken  that  were  used  in  mak- 
ing the  said  exchange.  Second — all  money  realized  from  the  sale  of 
property  received  from  either  of  the  state  institutions  or  state  boards, 
shall  be  deposited  in  the  state  treasury  to  the  credit  of  such  institution  or 
board  furnishing  the  same,  and  shall  be  deemed  a  part  of  the  fund  for  its 
support,  during  the  current  fiscal  year,  and  shall  be  subject  to  the  control 
of  and  disbursement  by  such  institution  or  board.  Third — all  money  re- 
alized from  the  sale  of  surplus  cord-wood  or  other  surplus  of  property  on 
hand,  purchased  by  either  house  of  the  Legislature,  and  from  property  re- 
ceived from  any  of  the  executive  departments  of  the  state,  shall  be  depos- 
ited in  the  state  treasury  to  the  credit  of  the  fund  for  the  preservation 
and  improvement  of  public  buildings  and  grounds;  and  shall  be  used  for 
the  benefit  and  preservation  of  the  same  by  the  officer  having  supervision 
thereof,  and  subject  to  disbursement  upon  his  certificate  for  labor  per- 
formed or  material  furnished. 

Sec.  3.  All  laws  and  parts  of  laws  in  conffict  with  the  provisions  of 
this  act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  There  being  no  law  in  force  for  the  rescue  or  preservation  of 
public  property  contemplated  by  this  act,  an  imperative  public  necessity 
and  emergency  exists  for  the  passage  of  this  act,  it  is  therefore  ordered 
that  the  rule  be  suspended,  and  it  is  enacted  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 

'Takes  effect  from  and  after  its  passage. 


CHAPTER  XL. — An  act  to  amend  an  act  to  amend  article  4759  of  the 
Revised  Civil  Statutes  of  the  State  of  Texas,  adopted  on  the  21st  day 
of  February,  1879,  approved  April  22,  1879,  and  to  add  article  4759a, 
article  4759b,  article  4759c. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stat«  of  Texas, 
That  article  4759  of  the  above  recited  act  be  amended  as  follows: 

^^Article  4759.  Should  the  collector  of  taxes  fail  to  make  sale  of  any 
real  estate  for  want  of  a  purchaser,  he  shall  bid  the  same  off  for  the  state 

(68) 


Laws  of  ike  State  of  Texas,  37 

for  the  taxes  and  penalties  due  and  all  costs  accruing  thereon^  and  exe- 
cute a  deed  to  the  state;  and  one  deed  shall  include  all  tracts  of  land  bid 
off  to  the  state  at  such  tax  sale^  and  make  due  return  thereof^  under  such 
forms  and  directions  as  the  comptroller  may  furnish  and  direct;  and  after 
sale  and  purchase  by  the  state  of  any  real  estate,  it  shall  not  be  lawful  for 
said  collector  to  levy  upon  or  advertise  or  sell  the  same  for  any  remaining 
or  accrued  taxes  due  thereon  until  the  same  shall  have  been  redeemed  by 
the  owner  or  is  sold  by  the  state.  Said  collector  shall,  on  final  settlement 
of  his  accounts  with  the  commissioners'  court,  and  the  comptroller  of 
public  accounts,  be  entitled  to  a  credit  for  the  amount  of  taxes  due  the 
state  and  county,  respectively,  for  which  the  land  and  lots  were  bid  off  to 
the  state/' 

'^Article  4759a.  That  the  owner,  or  his  agent,  of  any  lands  that  may 
have  been  conveyed  to  the  state  under  the  provisions  of  the  foregoing 
article,  desiring  to  redeem  the  same,  may  do  so  by  depositing  with  the 
collector  of  the  county  in  which  the  lands  were  sold,  double  the  amount 
of  the  purchase  money,  and  all  accrued  taxes  thereon  within  two  years 
from  the  date  of  the  deed  to  the  state,  and  it  shall  be  the  duty  of  such 
collector  to  execute  a  receipt  to  such  owner,  or  agents,  giving  therein  the 
amount  of  money  received,  and  a  description  of  the  land  so  as  to  identify 
the  same,  and  sign  and  seal  the  same  officially,  and  upon  presentation  of 
such  receipt  to  the  comptroller  of  public  accounts,  he  shall  execute  to  the 
owner  a  relinquishment  under  his  signature  and  seal  of  office,  which  may 
be  admitted  to  record  in  like  manner  with  other  conveyances  of  land. 

"Article  4759b.  In  case  said  land  shall  not  have  been  redeemed  as  pro- 
vided in  article  4759a,  then  the  same  may  be  sold  as  provided  by  an  act 
entitled  *An  act  to  provide  for  the  sale  of  all  real  estate  bid  off  to  the 
state  by  collectors  of  taxes  at  tax  sales,  the  owners  of  which  have  not 
redeemed  the  same,'  approved  April  7,  1879. 

^Article  4759c.  All  laws  and  parts  of  laws  in  conffict  with  the  fore- 
going articles  are  hereby  repealed,  and  particularly  *An  act  to  amend  sec- 
tion twenty-one  of  an  act  regulating  the  duties  of  tax  collectors  in  refer- 
ence to  the  seizure  and  sale  of  property  of  delinquent  taxpayers,  and  to 
define  the  further  duties,  powers,  qualifications  and  liabilities  of  collectors 
of  taxes  and  to  regulate  their  compensation,  approved  August  21,  1876,' 
approved  April  19, 1879,  be  and  the  same  are  hereby  repealed." 

Sec.  2.  Whereas,  the  near  approach  of  the  close  of  this  session  of  the 
Legislature  and  the  limited  time  for  legislation,  create  an  imperative 
public  necessity  authorizing  the  suspension  of  the  rule  requiring  this  bill 
to  be  read  on  three  several  days,  and  said  rule  is  suspended,  and  the  im- 
portance to  the  state  of  the  legislation  afforded  by  this  act  creates  an 
emergency  that  this  act  should  go  into  effect  at  once;  therefore,  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CELAPTEB  XLI. — An  act  to  authorize  the  governor,  comptroller  and 
attorney  general  of  the  state  to  purchase  additional  lands  for  the  use 
of  penitentiaries,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor,  comptroller  and  attorney  general,  when  they  deem  it 
to  the  interest  of  the  state,  are  authorized  and  empowered  to  purchase  or 
exchange  adjacent  state  lands  for  additional  lots  or  parcels  of  lands 
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for  the  use  and  benefit  of  one  or  both  of  the  penitentiaries  of  the  state, 
and  the  sum  of  five  hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, to  be  paid  out  of  the  moneys  received  from  the  lessees  of  the  peni- 
tentiary, be  and  the  same  is  hereby  appropriated  to  carry  this  act  into 
effect;  provided,  they  shall  make  no  contract  which  involves  the  payment 
of  a  larger  amount  than  that  herein  specified. 

Sec.  2.  The  fact  that  we  are  near  the  close  of  this  session  of  the  Leg- 
islature, and  the  great  necessity  for  the  organization  of  the  penitentiaries, 
create  an  imperative  public  necessity  and  emergency  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  it  is  so  enacted,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLII.— An  act  to  amend  article  1333  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  passed  at  the  regular  session  of  the 
Sixteenth  Legislature,  as  amended  by  the  act  amendatory  thereof,  ap^ 
proved  April  19,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  1333  of  the  Revised  CivU  Statutes  of  the  State  of  Texa«,  as 
amended  by  the  act  amendatory  thereof,  approved  April  19,  1879,  be 
amended  so  that  said  article  shall  hereafter  read  as  follows:. 

^'Article  1333.  The  jury  shall  render  a  general  or  special  verdict  as 
may  be  directed  by  the  court,  and  the  verdict  shall  comprehend  the  whole 
issue  or  all  the  issues  submitted  to  them;  and  upon  a  trial  by  the  court, 
the  judge  shall,  at  the  request  of  either  of  the  parties,  also  state  in  writ- 
ing the  conclusions  of  fact  found  by  him  separately  from  the  conclusions 
of  law,  which  conclusions  of  fact  and  law  shall  be  filed  with  the  clerk  and 
shall  confititute  a  part  of  the  record;  and  in  all  cases  where  a  special  ver- 
dict of  the  jury  is  rendered,  or  the  conclusions  of  fact  found  by  the  judge 
are  separately  stated,  the  court  shall,  unless  the  same  be  set  aside,  and 
new  trial  granted,  render  judgment  thereon,  and  it  shall  be  sufficient  for 
the  party  excepting  to  the  conclusions  of  law  or  judgment  of  the  court,  to 
cause  it  to  be  noted  on  the  record  in  the  judgment  entry  that  he  excepts 
thereto;  and  such  party  may  thereupon  take  his  appeal  or  writ  of  error 
without  a  statement  of  facts  or  further  exceptions  in  the  transcript,  but 
the  transcript  shall  in  such  case  contain  the  special  verdict  or  conclusions 
of  fact  and  law  aforesaid  and  the  judgment  rendered  thereon." 

Sec.  2.  The  fact  that  the  passage  of  this  act  will  facilitate  the  admin- 
istration of  justice,  and  the  certainty  of  an  early  adjournment  of  the  Leg- 
islature renders  it  doubtful  whether  this  bill  cari  be  read  on  three  several 
days;  it  is  therefore  enacted  that  the  constitutional  rule  requiring  this  bill 
to  be  read  on  three  several  days  be  suspended  and  it  is  so  suspended. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XLIII. — ^An  act  to  provide  for  the  assessment  of  sleeping, 
dining-room^  palace  and  parlor  cars  assigned  upon  the  railroads  of  this 
state,  and  to  prescribe  the  method  for  levying  and  collecting  the  tax 
hereby  imposed  upon  the  same,  and  io  repeal  all  former  laws  in  conflict 
therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  any  person,  firm,  company  or  corporation,  owning  or  using  in  this 
state,  sleeping,  dining-room,  palace  or  parlor  cars,  and  run  over  the  rail- 
roads therein,  shall,  in  person  or  by  their  agent,  report  to  the  comptroller 
of  this  state,  on  or  before  the  first  day  of  January  of  each  and  every  year, 
the  number  and  valuation  of  sleeping,  dining-room,  palace  or  parlor  cars 
so  owned  or  assigned  in  this  state  at  the  time  of  said  report.  Said  report 
of  the  number  and  value  of  said  cars  to  be  made  under  oath  and  to  con- 
tain a  clause  to  the  effect  that  none  of  said  cars  have  been  temporarily 
withdrawn  from  said  state  before  the  date  of  said  report,  on  the  first 
■day  of  January  of  each  year,  so  as  to  avoid  taxation.  And  in  default  of 
the  person,  firm,  company  or  corporation  making  such  report  within 
thirty  days  after  the  time  herein  required  to  be  made  by  themselves  or 
agents,  that  the  said  comptroller  is  hereby  empowered  to  make  such 
assessment  of  the  number  and  value  thereof  for  the  purpose  of  taxation; 
provided,  that  no  greater  number  of  cars  shall  be  taxed  than  that  number 
which  shall  be  regularly  or  usually  in  the  state. 

Sec.  2.  That  there  shall  be  levied  and  collected  an  annual  direct  ad 
valorem  tax  of  one-half  of  one  per  cent,  upon  the  value  of  the  sleeping, 
dining-room,  palace  or  parlor  cars  at  the  time  of  said  assessment,  in  lieu 
of  all  other  taxes  upon  said  property,  to  be  paid  by  said  persons,  firm, 
company  or  corporation  to  the  comptroller  of  public  accounts,  on  or  be- 
fore the  first  day  of  July  in  each  and  every  year,  and  in  default  of  such 
payment,  the  comptroller  shall  proceed  to  collect  the  same  under  the  laws 
now  in  force  for  the  collection  of  taxes;  and  the  taxes  herein  imposed 
diall  be  and  remain  in  lieu  upon  all  the  property  of  such  persons,  firm, 
company  or  corporation  found  in  this  state,  and  the  comptrdler  is  hereby 
empowered  and  directed  to  issue  process  upon  the  failure  of  such  person, 
firm,  company  or  corporation  to  pay  the  said  tax,  within  the  time  herein 
qf^ecified,  to  the  tax  collector  of  any  county  in  this  state,  in  which  the 
property  of  such  persons,  firm,  company  or  corporation  may  be  found, 
for  purpose  of  enforcing  the  collection  of  the  taxes  herein  imposed. 

Sec  3.  That  within  thirty  days  after  this  act  shall  have  taJcen  effect, 
the  persons,  firm,  company  or  corporation  liable  to  tax  under  the  pre- 
eeding  sections,  shall  make  report  of  the  cars  and  their  value,  as  herein- 
before provided,  to  the  comptroller  of  this  state,  and  shall  pay  the  ad 
valorem  tax  of  one-half  of  one  per  cent,  hereby  imposed  upon  the  same, 
on  or  before  the  first  day  of  January  thereafter,  subject  to  tJie  same 
penalties  for  default  as  provided  for  in  the  second  section  of  this  act. 

Sec.  4.  Should  the  comptroller  and  the  persons,  firm,  company  or 
corporations  liable  to  tax  under  the  provisions  of  this  act,  their  agents  or 
attorneys,  fail  to  agree  as  to  the  valuation  which  shall  be  made  of  the 
proper^  taxed  hereimder,  then  they  shall  each  select  one  disinterested 
person  to  make  a  valuation  of  such  property.  Should  the  two  persons  so 
selected  fail  to  agree  upon  a  valuation  to  be  made,  then  they  shall  select 
a  third  disinterested  person  to  act  with  them,  and  the  valuation  made  by 
such  persons  so  selected  shall  be  accepted  by  all  parties  and  the  property 
ivndered  thereat. 
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Sec.  5.  That  all  former  laws  imposing  and  levying  any  occupation 
taxes  upon  the  property  enumerated  in  this  act  for  the  purposes  of  state 
or  county  taxes,  and  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  6.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  fact  that  the  state  should  not  delay  any  legislation 
that  would  enforce  the  collection  of  the  taxes  for  the  present  year  upon 
the  property  enumerated  in  this  act.,  creates  an  imperative  public  neces- 
sity and  an  emergency  for  the  suspension  of  the  constitutional  rule  re- 
quiring this  bill  to  be  read  on  three  several  days,  and  for  the  immediate 
passage  of  this  act  said  rule  is  therefore  suspended,  and  this  act  shall  take 
eflPect  and  be  in  force  from  and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 
'  Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLIV. — An  act  to  amend  chapter  three,  title  fifteen  of  the 
Code  of  Criminal  Procedure  of  the  State  of  Texas,  passed  at  the  first 
session  of  the  Sixteenth  Legislature  in  the  year  1879,  by  creating  arti- 
cles 1075  and  1076  thereof,  relating  to  costs  paid  by  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  chapter  three,  title  fifteen  of  the  Code  of  Criminal  Procedure  of 
the  State  of  Texas,  passed  at  the  first  session  of  the  Sixteenth  Legislature 
in  the  year  1879,  shall  be  so  amended  that  it  shall  contain  articles  1075- 
and  1076,  and  so  that  said  articles  shall  read  as  follows: 

^'Article  1075.  There  shall  be  paid  to  the  county  judge,  by  the  county, 
the  sum  of  three  dollars  for  each  criminal  action  tried  and  finally  dis- 
posed of  before  him. 

"Article  1076.  The  county  judge  shall  present  to  the  commissioners* 
court  of  his  county,  at  a  regular  term  thereof,  an  account  in  writings 
specifying  each  criminal  action  in  which  he  claims  the  fee  allowed  by  the 
preceding  article,  which  account  shall  be  certified  to  be  correct  by  such 
judge,  and  the  same  shall  be  filed  with  the  clerk  of  the  county  court. 
The  commissioners'  court  shall  approve  such  account  for  such  amount  as 
they  may  find  t,o  be  correct,  and  order  a  draft  to  be  issued  upon  the  county 
treasurer  in  favor  of  such  judge  for  the  amount  so  approved." 

Sec.  2.  The  near  approach  of  the  end  of  the  session,  and  the  fact  that 
there  is  no  provision  in  the  law  providing  fees  for  county  judges,  creates 
an  imperative  public  necessity  and  emergency  that  the  rules  requiring 
this  bill  to  be  read  on  three  several  days  be  suspended,  and  it  is  hereby 
suspended,  and  that  this  act  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XLV. — An  act  to  prescribe  what  character  of  buildings  shall 
be  erected  and  what  articles  shall  be  manufactured  at  the  East  Texas- 
Penitentiary  at  Rusk. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  the  ^^ast  Texas  penitentiary  board*'  in  contracting  for  the  build- 
ing of  workshops  and  other  improvements  necessary  and  proper  to  put 
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the  East  Texas  penitentiary  into  operation,  shall  cause  such  improvements 
to  be  made  and  buildings  to  be  erected  as  will,  in  its  judgment,  furnish 
employment  for  the  largest  number  of  convicts  practicable,  with  ma- 
chinery and  tools  which  can  be  purchased  and  had  without  an  extrava- 
gant outlay  of  money,  and  need  not  provide  for  the  manufacture  of  ircm 
exclusively,  but  shall  provide  for  smelting  and  casting  iron,  and  may  pro- 
vide for  more  extensive  iron  works,  if,  after  experiment,  it  shall  be  found 
advisable. 

Sec.  2.  That  the  obscurity  of  the  law  relating  to  this  subject  creates 
an  imperative  public  necessity  that  the  rule  requiring  this  bill  to  be  read 
on  three  several  days  be  suspended,  and  it  is  suspended,  and  that  this  act 
take  effect  from  its  passage,  and  it  is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  XLVI.— An  act  to  amend  article  1057, 1068,  and  1059  of  the 
Code  of  Criminal  Procedure  of  the  State  of  Texas,  adopted  at  the  regu- 
lar session  of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  1057,  1058  and  1059  respectively  of  the  Code  of  Criminal 
Procedure  of  the  State  of  Texas,  passed  and  adopted  at  the  regular  session 
of  the  Sixteenth  Legislature,  be  so  amended  as  to  read  as  follows: 

"Article  1057.  Before  the  close  of  each  term  of  the  district  court,  the 
district  or  county  attorney,  sheriff  and  clerk  of  said  court  shall  each  make 
out  a  bill  or  account  of  the  costs  claimed  to  be  due  them  by  the  state 
respectively  in  the  felony  cases  tried  at  that  term;  the  bill  or  account 
shall  show — 

"1.  The  style  and  number  of  the  case  in  which  the  costs  are  claimed  to 
have  accrued. 

"2.     The  offense  charged  against  the  defendant. 

"3.    The  term  of  the  court  at  which  the  case  was  disposed  of, 

^^4.  The  disposition  of  the  case  and  that  the  case  was  finally  disposed 
of  and  no  appeal  taken. 

"5.  The  name  and  number  of  defendants,  and  if  more  than  one 
T*hether  they  were  tried  jointly  or  separately. 

"6.  Where  each  defendant  was  arrested,  or  witness  served,  stating  the 
county  in  which  the  service  was  made,  giving  distance  and  direction  from 
county  seat  of  county  in  which  the  process  is  served,  and  mileage  shall  be 
charged  for  distance  by  the  most  direct  and  practicable  route  from  the 
court  whence  such  process  issued  to  the  place  of  service. 

"7.  In  allowing  mileage  the  judge  shall  ascertain  whether  the  process 
waa  served  on  one  or  more  of  the  parties  named  therein  on  the  same  tour, 
and  shall  allow  mileage  only  for  the  number  of  miles  actually  traveled, 
and  then  only  for  the  journey  made  at  the  time  the  service  was  perfected. 

''8.  The  court  shall  inquire  whether  there  have  been  several  prosecu- 
tions for  an  offense  or  transaction  that  is  but  one  offense  in  law,  and  if 
there  is  more  than  one  prosecution  for  the  same  transaction  or  a  portion 
thereof  that  could  have  been  combined  in  one  indictment  against  the 
same  defendant,  the  judge  shall  allow  fees  to  sheriffs,  clerks  and  district 
and  county  attorneys  in  but  one  prosecution. 
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"9.  Where  the  defendants  in  a  case  have  severed  on  the  trial,  the 
judge  shall  not  allow  the  charges  for  service  of  process  and  mileage  to  be 
duplicated  in  each  case  as  tried,  but  only  such  additional  fees  shall  be 
allowed  as  are  caused  by  the  severance. 

"Article  1058.  It  shall  be  the  duty  of  the  district  judge  when  any 
such  bill  is  presented  to  him  to  examine  the  same  carefully  and  to  inquire 
into  the  correctness  thereof;  and  approve  the  same  in  whole  or  part,  or 
to  disapprove  the  entire  bill  as  the  facts  and  law  may  require;  and  such 
bill,  with  the  action  of  the  judge  ther^n,  shall  be  entered  on  the  minutes 
of  said  court;  and  immediately  on  the  rising  of  said  court  it  shall  be  the 
duty  of  the  clerk  thereof  to  make  a  certified  copy  from  the  minutes  of 
gaid  court  of  said  bill  and  the  action  of  the  judge  thereon,  and  transmit 
the  same  by  mail  in  registered  letter  to  the  comptroller  of  public 
accoimts. 

"Article  1059.  It  shall  be  the  duty  of  the  comptroller  upon  the  re^ 
ceipt  of  such  claim  and  said  certified  copy  of  the  njinutes  of  said  court, 
to  closely  and  carefully  examine  the  same,  and  if  correct  to  draw  his  war- 
rant on  the  state  treasurer  for  the  amount  due  in  favor  of  the  officer  en- 
titled to  the  same;  provided,  that  if  the  appropriation  for  papng  such 
accounts  is  exhausted,  the  comptroller  shall  file  the  same  away,  if  correct, 
and  issue  a  certificate  in  the  name  of  the  officer  entitled  to  the  same^ 
stating  therein  the  amount  of  the  claim  and  character  of  the  service  per- 
formed. And  all  such  claims  or  accounts  not  transmitted  to,  or  placed 
on  file  in  the  office  of  the  comptroller  of  public  accounts  within  six 
months  from  the  date  of  the  final  disposition  of  the  case  in  which  the 
services  were  rendered,  shall  be  forever  barred.^' 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  af t-er  adjournment. 


CHAPTER  XLVII. — An  act  defining  the  boundary  lines  of  Montague 
county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  860  of  the  Revised  Civil  Statutes,  adopted  by  the  Sixteenth 
Legislature,  February ,  1879,  shall  hereafter  read  as  follows: 

"Beginning  six  miles  west  of  the  northeast  comer  of  Wise  county; 
thence  west  with  the  north  line  of  Wise  and  Jack  counties  to  a  point 
four  miles  west  of  the  northeast  comer  of  Jack  county;  thence  due  north 
to  Red  river;  thence  down  said  river  with  its  meanders  to  a  point  due 
north  of  the  beginning;  thence  due  south  to  the  place  of  beginning.'* 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  the  above 
entitled  act  are  hereby  repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  creates  a  public 
imperative  necessity  that  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  should  be  suspended,  and  it  is  so  suspended. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XLVIII. — ^An  act  to  prescribe  the  remedy  apd  regulate  tke 
proceedings  by  quo  warranto^  and  confer  the  jurigdiction  in  certaiii 
cases  upon  the  district  court  of  Travis  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezas^ 
That  in  case  any  person  shall  usurp,  intrude  into,  or  unlawfully  hold  or 
execute,  or  is  now  intruded  into,  or  now  unlawfully  holds  or  executes 
any  office  or  franchise,  or  any  office  in  any  corporation  created  by  the 
authority  of  this  state,  or  any  public  officer  shall  have  done  or  suffered 
any  act  which  by  the  provisions  of  law  works  a  forfeiture  of  his  office,  or 
any  association  or  number  of  persons  shall  act  within  this  state  as  a  cor- 
poration without  being  legally  incorporated,  or  any  incorporation  does 
or  omits  any  act  which  amounts  to  a  surrender  or  a  forfeiture  of  its  rights 
and  privileges  as  a  corporation,  or  exercises  powers  not  conferred  by  law, 
or  if  any  railroad  company  doing  business  in  this  state  shall  charge  an 
extortionate  rate  for  th^  transportation  of  any  freight  or  passengers,  or 
refuse  to  draw  or  carry  the  cars  of  any  other  railrbad  company  over  its 
line  as  required  by  the  laws  of  this  state,  the  attorney  general,  or  district 
or  eonnty  attorney,  of  the  proper  county  or  district,  either  of  his  own 
accord  or  at  the  instance  of  any  individual  relator,  may  present  a  peti- 
tion to  the  district  court  of  the  proper  county,  or  any  judge  thereof,  in 
vacation,  for  leave  to  file  an  information  in  the  nature  of  a  quo  warranto, 
in  the  name  of  the  State  of  Texas;  and  if  such  court  or  judge  shall  be 
satisfied  that  there  is  probable  ground  for  the  proceeding,  the  court  or 
judge  may  grant  the  petition  and  order  the  information  to  be  filed  and 
jHTocess  to  issue. 

Sec.  2.  When  it  appears  to  the  court  or  judge  that  the  several  rights 
oX  divers  parties  to  the  same  office  or  franchise  may  properly  be  deter- 
mined on  one  information,  the  court  or  judge  may  give  leave  to  join  all 
such  persons  in  the  same  information  in  order  to  try  their  respective 
rights  to  such  office  or  franchise. 

Sec.  3.  When  the  information  is  filed,  as  hereinbefore  provided,  the 
clerk  shall  issue  citation  in  like  form  as  in  civil  suits  commanding  the 
defendent  to  appear  at  the  return  time  of  said  court  to  answer  the  relator 
in  an  information  in  the  nature  of  a  quo  warranto.  If  the  information 
h  filed  in  vacation  the  citation  shall  be  returnable  on  the  first  day  of  the 
next  succeeding  term;  if  in  term  time  it  may  be  made  returnable  on  any 
day  of  the  same  term,  not  less  than  five  days  after  the  date  of  the  writ, 
as  sHall  be  directed  by  the  court. 

Sec.  4.  Every  person  or  corporation  who  shall  be  cited  as  hereinbefore 
provided  shall  be  entitled  to  all  the  rights  in  the  trial  and  investigation 
of  the  matters  alleged  against  him,  as  in  cases  of  trial  of  civil  causes  in 
this  state;  and  in  case  of  appeal  to  the  supreme  court,  to  which  either 
party  shall  be  entitled,  the  said  court  shall  give  preference  to  such  case 
and  hear  and  determine  the  same  at  the  earliest  day  practicable;  and  all 
sucE  appeals  shall  be  prosecuted  to  the  term  of  the  court  in  session,  at 
either  branch,  or  the  first  term  to  be  held,  if  not  in  session,  after  judg- 
ment has  been  rendered  in  tho  district  courts 

Sec.  5.  In  case  any  person  or  corporation  against  whom  any  such  is 
filed  shall  be  adjudged  guilty,  as  charged  in  the  information,  the  court 
diall  give  judgment  of  ouster  against  such  person  or  corporation  from  the 
office  or  franchise,  and  may  fine  such  person  or  corporation  for  usurp- 
il^,  intruding  into  or  unlawfully  holding  and  executing  such  office  or 
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franchise,  and  shall  also  give  judgment  in  favor  of  the  relator  for  the 
costs  of  the  prosecution. 

Sec.  6.  The  remedy  and  mode  of  procedure  hereby  prescribed  shall 
be  construed  to  be  cumulative  of  any  now  existing. 

Sec.  7.  Suits  against  persons  illegally  claiming  or  holding  any  state 
oflBce  or  appointment  as  contradistinguished  to  a  county  or  district  oflSce, 
shall  be  brought  in  the  district  court  of  Travis  county. 

Sec.  8.  Whereas,  this  session  of  the  Legislature  must  adjourn  in  less 
than  three  days  from  this  date,  therefore  there  exists  an  imperative  pub- 
lic necessity  for  the  passage  of  this  act  to  supply  a  defect  now  existing 
in  the  laws  of  this  state;  it  is  tjierefore  enacted  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended.    . 

Approved  July  9,  A.  D.  1879. 

Takes  effect  ninetv  days  after  adjournment. 


CHAPTER  XLIX. — An  act  supplemental  to  and  amendatory  of  an  act 
entitled  "An  act  to  make  an  appropriation  for  the  support  of  the  state 
government  for  the  vears  beginning  March  1,  1879,  and  ending  Febru- 
ary 28, 1881,"  approved  April  23, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  neces- 
sary, be  and  the  same  ^re  hereby  appropriated  out  of  any  money  not 
otherwise  appropriated  for  the  periods  hereinafter  stated,  viz:  For  the 
support  of  the  public  free  schools  for  the  years  ending  August  31,  1880 
and  1881,  one-sixth  of  all  the  ad  valorem  and  occupation  taxes  that  may 
be  collected,  exclusive  of  the  cost  of  collection;  all  the  annual  poll  tax 
levied  for  school  purposes,  exclusive  of  the  cost  of  collection,  and  all  the 
interest  on  the  permanent  school  fund,  including  bonds  and  other  inter- 
est-bearing indebtedness,  now  or  hereafter  belonging  to  said  permanent 
school  fund. 


Comptroller's  OflBce. 

YEARS    BNDIHO 

Ffcb.29,1880  1  Feb  28,1881 

For  additional  clerk  force  for  extra  work  in  assessing 
and  collecting  taxes  in  unorganized  counties, 
and  the  collection  of  taxes  from  non-residents 
in  unorganized  counties  under  laws  of  the  Six- 
teenth Legislature,  not  to  exceed  an  average  of 
$75  per  month  wages  for  each  clerk 

$6,000 

250 

100 

50 

$6,000 

repairs  to  building  to  make  it  secure 

furniture  to  buildinsr 

additional  contingent  fund 

60 

Adjutant  General's-  OflBce. 

For  increase  pay  of  clerk 

erection  of  armory  building 

Lunatic  Asylum. 

For  provisions  for  fifty  additional  patients 

additional    attendants,    seamstresses    and    laun- 
dresses    

female  attendant 
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$600 
250 


$11,000 

1,200 
180 


$600 


$12,000 

1,200 
180 
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Luna:tic  Asylum — continue^. 

• 

TKABS    ENDISO 

Feb.J».18S0    Feb.28.I881 

For  additional  beddinfir » 

$500 
500 

500 
300 

erecting  water  closet  and  removing  old  building, 
f o^ge  for  milch  cows  and  horses 

$500 
300 

one  female  night  watch 

Any  deficiency  in  an  item  of  appropriation  for  the  benefit  of  the  asylum 
may  be  paid  out  of  any  other  fund  appropriated  therefor,  from  which  the 
same  can  be  taken  without  creating  a  deficiency  therein. 

Judiciary  Department. 
For  fees  of  sheriffs,  clerks,  attorneys,  etc.,  in  felony 
cases 


$600 


$180 


$30,000 
300 


$7,500 


$60,000 

Department  of  Insurance,  Statistics  and  History. 
For  additional  clerk  hire,  so  as  to  have  one  clerk  for 
supreme  court  and  state  library 

Treasury  Department. 
For  increase  of  salary  of  porter  for  treasury  and  comp- 
troller's departments  per  year ^ . . 

Penitentiary. 
For  contingent  fund  to  enable  the  governor  to  take 
charge  of  the  penitentiary  at  any  time  prior  to 

February  28,  1881,  if  necessary \ 

guard  at  East  Texas  Penitentiary  (1879) 

Agricultural  and  Mechanical  College, 
For  cabinet,  library  and  agricultural  implements,  to  be 
expended  as  may  be  directed  by  the  board  to 
be  paid  out  of  interest  arising  from  the  univer- 
sity fund 

Prairie  View  Agricultural  College. 
Additional  for  the  branch  agricultural  college  for  col- 
ored youths  at  Prairie  View,  to  be  taken  from 

the  university  fimd 

Sam  Houston  Normal  School 

For  furniture 

Miscellaneous. 

For  presidential  electors  in  1880 

rewards  and  expenses  by  the  state  in  recovery  of 

fugitives  from  justice 

expenses  of  comptroller  in  selling  bonds 

additional  appropriation  to  carry  out  and  put  in 
force  the  occupation  tax  on  retail  liquor  dealers, 
to  be  paid  out  of  money  received  by  the  state 
from  the  sale  of  th^  bell  punch  machines  for 
the  two  years  ending  February  28,  1881 . . 

additional  pay  for  engraviijg  bonds 

additional*  appropriation  for  pay  of  architect  of 
new  capitol  buuding,  to  be  taken  out  of  the  pro- 
ceeds of  the  first  sale  of  the  lands  as  provided 
in  the  act  of  the  Sixteenth  Legislature  provid 
ing  for  the  sale  of  three  millions  of  acres  of 
public  domain  for  the  erection  of  a  new  state 
capitol,  approved  February  20,  1879 1,600 


$60,000 


$600 


$180 


$7,500 


$1,600 

.|        $500| 

$800 


6,000 
600 


10,000 
6,000 


6,000 
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MiBcellaneous— cantinued. 

For  paying  board  of  veterans  provided  for  in  "An  act 
granting  a  land  certificate  of  six  hundred  and 
forty  acree  to  each  of  the  indigent  veterans  who 
were  engaged  in  the  struggle  for  Texas  inde- 
pendence, prior  to  and  at  the  battle  of  San 
Jacinto,  enrolled  under  act  approved  July  28, 
1876,"  approved  April  26,  A.  D.  1879,  so  much 

thereof  as  may  be  necessary 

interest  on  warrants  (issued  under  "An  act  mak- 
ing appropriations  for  deficiencies  beginning 
September  1,  1876,  and  ending  February  28, 
1879,  and  for  previous  years,  passed  by  the  reg- 
ular session  of  the  Sixteenth  Legislature,")  for 
time  ending  February  28,  1881 


YEAB8    BNDINO 


Feb.gg.lBSO  I  Feb.88,1881 


1,000 


10,000 


Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  fact  that  a  portion  of  the  interest  provided  for  in 
this  bill  falls  due  in  July,  1879,  creates  an  imperative  public  necessity 
and  emergency  for  the  suspension  of  the  constitutional  rule  requiring 
this  bill  to  be  read  on  three  several  days  and  for  the  immediate  passage 
of  this  act,  said  rule  is  therefore  suspended,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  L. — An  act  to  regulate  the  advertisement  of  sales  of  lands 
for  taxes  dues  thereon,  and  of  lands  that  have  been  sold  for  taxes  and 
purchased  by  the  state,  and  to  repeal  so  much  of  article  4752  of  the 
Revised  Civil  Statutes  of  Texas,  adopted  by  the  Sixteenth  Legislature 
of  the  St^te  of  Texas  at  the  first  session  thereof,  and  so  much  of  sec- 
tion three  of  "An  act  to  provide  for  the  sale  of  all  real  estate  bid  off  to 
the  state  by  collectors  of  taxes  at  tax  sales,  the  owners  of  which  have 
not  redeemed  the  same,"  as  are  or  may  be  in  conflict  with  the  provi- 
sions of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  prior  to  the  sale  of  any  real  property  for  taxes  in  any  county  in 
this  state  the  collector  of  taxes  shall  advertise  the  same  by  posting  a  list 
ot  the  names  of  the  delinquents  for  thirty  days  as  follows:  One  copy  at 
the  court  house  door  of  the  county  and  a  copy  at  two  other  public  places 
in  the  county  where  the  lands  or  lots  are  situated. 

Sec.  2.  That  so  much  of  the  above  recited  acts,  sections  and  articles 
and  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act, 
and  all  laws  requiring  collectors  of  taxes  to  advertise  in  newspapers  any 
tax  sales,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  Whereas,  the  end  of  the  session  is  near  at  hand  and  the  law  as 
it  now  exists  requires  impossibilities  of  collectors  of  taxes  and  retards  the 
collection  of  the  state  revenues;  therefore,  an  emergency  exists,  and  an 
imperative  public  necessity  demands  that  the  constitutional  rule  requiring 
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a  bill  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  LI. — An  act  to  amend  "An  act  to  provide  for  the  incorpor- 
ation of  associations  that  may  be  organized^  for  the  purpose  of  con- 
etnicting  railways,  maintaining  and  operating  the  same,  for  prescrib- 
ing and  defining  the  duties  and  limiting  the  powers  of  such  corpora- 
tions when  80  organized,"  approved  August  16,  1876. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  TexaB> 
That  section  thirty-one  of  "An  act  to  provide  for  the  incorporation  of 
associations  that  may  be  organized  for  the  purpose  of  constructing  rail- 
ways, maintaining  and  operating  the  same,  for  prescribing  and  defining 
the  duties  and  limiting  the  powers  of  such  corporations  when  so  organ- 
ized," approved  August  15,  1876,  be  so  amended  as  to  read  as  follows: 

"Section  31.  If  any  railway  corporation,  organized  under  this  act, 
shall  not,  within  two  years  after  its  articles  of  association  shall  be  filed 
and  recorded  as  provided  in  the  second  section  of  this  act,  begin  the  con- 
struction of  its  road  and  construct,  equip  aud  put  in  good  rumiing  order 
at  least  ten  miles  of  its  proposed  road ;  and  if  any  such  railroad  corpora- 
tion, after  the  first  two  years,  shall  fail  to  to  construct,  equip  and  put  in 
good  running  order  at  least  twenty  additional  miles  of  its  road,  each  and 
every  succeeding  year,  until  the  entire  completion  of  its  line,  such  corpor- 
ation shall,  in  either  of  such  cases,  forfeit  its  corporate  existence,  and  its 
powers  shall  cease  as  far  as  relates  to  that  portion  of  said  road  then  un- 
finished, Hnd  shall  be  incapable  of  resumption  by  any  subsequent  act  of 
incorporation;  provided,  that  any  railroad  company  heretofore  organized 
under  the  act  to  w'hich  this  is  an  amendment,  which  shall,  previous  to 
the  taking  effect  of  this  amendment,  have  graded  as  much  as  ten  milea 
of  its  road-bed,  shall  have  an  additional  time  of  twelve  months  from 
the  day  of  the  passage  of  this  amended  act  to  con'struct,  equip  and 
put  in  good  running  order  at  least  ten  miles  of  its  proposed  road,  as  re- 
quired in  the  section  herein  amended ;  and  any  such  company  may  then 
and  thereafter  proceed  to  construct  twenty  miles  of  its  proposed  road 
each  and  every  succeeding  year  after  the  lapse  of  the  additional  period  of 
twelve  months  hereby  given,  and  shall  not,  in  such  case,  forfeit  its  cor- 
porate existence  or  any  of  the  powers  or  privileges  conferred  by  said  act 
or  any  other  law  of  this  state." 

Sec.  2.  That  article  4278  of  chapter  thirteen  of  the  Revised  Statutes 
be  and  the  same  is  hereby  repealed,  in  so  far  as  it  conflicts  with  the  pro- 
visions of  this  act. 

Sec.  3.  The  fact  that  the  present  extra  session  of  the  Sixteenth  Leg- 
islature is  limited  to  thirty  days,  and  a  good  portion  of  the  same  having 
been  exhausted,  and  the  great  interests  involved  in  the  provisions  of  this 
act,  create  an  emergency  and  necessity  for  the  immediate  taking  effect  of 
the  same;  and  it  is  therefore  enacted  that  it  be  in  force  from  and  after  its 
passage. 

Approved  July  14,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 
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CHAPTER  LII. — An  act  to  provide  for  the  sale  of  a  portion  of  the  un- 
appropriated public  lands  of  the  State  of  Texas,  and  the  investment 
of  the  proceeds  of  such  sale. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  all  the  vacant  and  unappropriated  land  situated  in  the  following 
named  counties,  viz :  Noland,  Mitchell,  Howard,  Martin,  Andrews,  Gaines, 
Davidson  [Dawson?],  Borden,  Scurry,  Fisher,  Stonewall,  Kent,  Garza, 
Lynn,  Terry,  Yoakum,  Cockran,  Hockley,  Lubbock,  Crosby,  Dickens^ 
King,  Cottle,  Motley,  Floyd,  Hale,  Lamb,  Bailey,  Parmer,  Castro,  Swish- 
er, Briscoe,  Hall,  Childress,  Collingsworth,  Donley,  Armstrong,  Randall, 
Deaf  Smith,  Oldham,  Potter,  Cordova,  Gray,  Wheeler,  Hemphill,  Roberta, 
Hutchins,  Moore,  Hartley,  Davidson  [Dawson?],  Sherman,  Hansford, 
Ochiltree  and  Lipscomb  be  and  the  same  is  hereby  appropriated  and  set, 
apart  for  sale,  together  with  all  the  unappropriated  lands  situated  and 
being  within  and  included  in  the  Pacific  reservation,  and  together  with 
such  separate  tracts  of  unappropriated  public  lands,  situated  in  organized 
counties  of  this  state,  as  contain  not  more  than  six  hundred  and  forty 
acres;  provided,  that  the  three  million  and  fifty  thousand  acres,  hereto- 
fore appropriated  for  the  building  of  a  state  capitol,  shall  have  a  prefer- 
ence right  of  location  in  the  counties  heretofore  reserved  for  that  pur- 
pose. The  provisions  of  this  act  shall  not  be  so  construed  as  to  prohibit 
the  right  of  pre-empting  within  the  bounds  of  the  reservation  here  made; 
but  any  party  shall  have  the  same  ri^t  of  acquiring  a  homestead,  within 
this  reservation,  under  the  pre-emption  laws  of  this  state,  as  he  may  have 
had  prior  to  the  passage  of  this  act. 

Sec.  2.  That  any  person,  firm  or  corporation,  desiring  to  purchase 
any  of  the  unappropriated  lands  herein  set  apart  and  reserved  for  sale, 
may  do  so  by  causing  the  tract  or  tracts  which  such  person,  firm  or  cor- 
poration desire  to  purchase  to  be  surveyed  by  the  authorized  public  sur- 
veyor of  the  county  or  district  in  which  said  land  is  situated. 

Sec.  3.  It  shall  be  the  duty  of  the  surveyor,  to  whom  application  is 
made  by  responsible  parties,  to  survey  the  lands  designated  in  said  ap- 
plication within  three  months  from  the  date  thereof,  and  within  sixty 
days  after  said  survey,  to  certify  to,  record  and  map  the  field-notes  of 
said  survey;  and  he  shall  also,  within  the  said  sixty  days,  return  to  and 
file  the  same  in  the  general  land  oflBce,  as  required  by  law  in  other  cases. 

Sec.  4.  Surveyors  shall  be  entitled  to  receive  from  applicants  for  the 
purchase  of  lands  under  the  authority  of  this  act  all  legal  surveyor's  fees 
for  work  done  by  them. 

Sec.  6.  Within  sixty  days  after  the  return  to  and  filing  in  the  general 
land  oflBce  of  the  surveyor's  certificate,  map  and  field  notes  of  the  land 
desired  to  be  purchased,  it  shall  be  the  right  of  the  person,  firm  or  cor- 
poration who  has  had  the  same  surveyed  to  pay  or  cause  to  be  paid  into 
the  treasury  of  the  state  the  purchase  money  therefor  at  the  rate  of  fifty 
cents  per  acre,  and  upon  the  presentation  to  the  commissioner  of  the 
general  land  office  of  the  receipt  of  the  state  treasurer  for  such  purchase 
money,  said  commissioner  shall  issue  to  said  person,  firm  or  corporation 
a  patent  for  the  tract  or  tracts  of  land  so  surveyed  and  paid  for. 

Sec.  6.  No  tract  of  land  shall  be  sold  under  the  provisions  of  this  act 
that  contains  more  than  six  hundred  and  forty  acres,  and  no  tract  shall 
have  a  greater  frontage  on  any  running  stream,  or  permanent  water,  than 
one  vara  per  acre  for  each  survey  of  three  hundred  and  twenty  acres,  or 
less,  and  three-fourth  of  one  vara  per  acre  for  all  other  surveys. 
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Sec.  7.  It  shall  be  the  duty  of  the  commissioner  of  the  general  land 
ofGice  to  give  such  general  and  speciiic  instructions  to  surveyors  in  relation 
to  the  surveying  of  the  public  lands,  under  the  provisions  of  this  act,  as 
may  best  subserve  the  interests  of  the  state,  and  carry  into  force  and 
e^ect  the  intent  and  purposes  of  this  act. 

Sec.  8.  After  the  survey  of  any  of  the  public  domain  authorized  by 
this  act,  it  shall  not  be  lawful  for  any  person  to  file  or  locate  upon  the 
land  so  surveyed,  and  such  file  or  location  shall  be  utterly  null  and  void. 

Sec.  9.  Shoidd  any  applicant  for  the  purchase  of  public  land  fail, 
refuse  or  neglect  to  pay  for  the  same,  at  the  rate  of  fifty  cents  per  acre 
within  the  time  prescribed  in  section  5  of  this  act,  he  shall  forfeit  all 
right  thereto,  and  shall  not  thereafter  be  allowed  to  purchase  the  same, 
but  the  land  so  surveyed  may  be  sold  by  the,  commissioner  of  the  general 
land  office  to  any  other  person,  firm  or  corporation,  who  shall  pay  into 
the  treasury  the  purchase  money  therefor. 

Sec.  10.  One-half  of  the  net  proceeds  of  sales  under  the  provisions  of 
this  act,  shall  be  and  are  hereby  set  apart  for  the  benefit  of  the  public 
free  schools  of  this  state,  and  the  comptroller  of  public  accounts  shall, 
under  and  by  direction  of  the  governor,  invest  the  same  in  interest-bear- 
ing bonds  of  the  State  of  Texas,  or  if  said  bonds  are  not  to  be  obtained, 
then  in  interest-bearing  bonds  of  the  United  States,  the  interest  there- 
from to  be  paid  into  the  treasury  as  part  of  the  available  school  fund.  The 
balance  of  the  net  proceeds  of  sales  under  the  provisions  of  this  act  shall 
be  applied  by  the  proper  authorities  to  the  payment  and  extinguishment 
of  the  bonded  debt  of  the  State  of  Texas  as  the  same  becomes  due  and 
payable.  No  surveys  shall  be  made  in  any  of  the  counties  set  aside  for 
the  state  capitol,  and  in  which  said  lands  may  be  selected,  until  after  the 
surveys  of  the  three  million  and  fifty  thousand  acres  set  aside  for  the  con- 
struction of  a  new  state  capitol  have  been  surveyed. 

Sec.  11.  Whereas,  the  close  of  the  present  session  of  the  Legislature 
is  near  at  band,  an  imperative  public  necessity  exists  that  the  constitu- 
tional rule  requiring  this  bill  to  be  read  on  three  several  days  be  sus- 
pended, and  it  is  therefore  so  enacted;  and  whereas,  the  unappropriated 
lands  of  the  state  are  being  rapidly  taken  up,  a  public  emergency  exists 
that  this  act  take  effect  from  and  after  its  passage,  it  is  therefore  so  en- 
acted. 

Approved  July  14,  A.  D.  1879. 

Takes  effect  nine^  days  after  adjournment. 


CHAPTEB  LIII.— An  act  to  amend  article  3785,  chapter  three,  title 
seventy-eight  of  the  Bevised  Civil  Statutes,  passed  at  the  regular  ses- 
sion of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3785  of  the  Bevised  Civil  Statutes  of  the  State  of  Texas,  as 
mentioned  in  the  caption  of  this  act,  be  so  amended  as  to  hereafter  read 
as  f oUowB : 

** Article  3785.  If  at  an  election  held  for  that  purpose,  at  which  none 
but  property  taxpayers,  as  shown  by  the  last  assessment  rolls,  who  are 
qualified  voters  of  such  city  or  town,  shall  vote,  two-thirds  of  those  voting 
shall  vote  in  favor  thereof,  such  an  amount  shall  be  raised  by  taxation 
not  to  exceed  one-half  of  one  per  cent,  in  addition  to  the  pro  rata  of 
the  available  school  fund  received  from  the  state,  as  may  be  necessary  to 
conduct  the  schools  for  ten  months  in  the  year." 
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Sec.  2.  Whereas,  the  present  session  of  the  Legislature  is  near  its 
close,  and  as  some  cities  desire  to  immediately  hold  an  election  as  con- 
templated in  this  act,  an  emergency  and  imperative  public  neces^ty  exists 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act  take  eflfect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

NOTE. — The  foregoing  act  was  presented  to  the  governor  of  Texas  for 
his  approval  on  the  ninth  day  of  July,  1879,  and  was  neither  approved 
by  him  nor  returned  to  the  House  in  which  it  originated  with  his  objec- 
tions thereto,  within  the  time  prescribed  by  the  constitution,  and  there- 
upon became  a  law  without  his  signature,  July  17,  1879. 

(Signed)  JOHN  D.  TEMPLETON,  Secretary  of  State. 

Takes  effect  ninety  days  after  adjournment. 


SPECIAL  LAW, 


CHAPTER  I. — ^An  act  to  amend  the  charter  of  the  city  of  Dallas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  three  of  the  charter  of  the  city  of  Dallas  be  amended  so 
as  to  read  as  follows: 

"Section  3.  The  municipal  government  of  the  city  of  Dallas  shall 
consist  of  a  city  council  composed  of  the  mayor  and  of  two  aldermen  from 
each  ward.  A  majority  of  the  aldermen  elect  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  at  called  meetings,  or  meetings 
for  the  imposition  of  taxes,  when  two-thirds  of  a  full  board  shall  be  re- 
quired. The  other  officers  of  the  corporation  shall  be  a  secretary,  a 
treasurer,  an  assessor  and  collector,  a  city  attorney,  a  city  engineer  and 
city  marshal,  and  such  other  officers  and  agents  as  the  city  council  may 
from  time  to  time  direct.  The  aldermen,  mayor,  city  marshal,  and  the 
astessor  and  collector  shall  be  elected  by  the  qualified  electors  of  the  city 
of  Dallas,  as  now  provided  for  by  the  city  charter.  A  city  secretary,  city 
attorney,  treasurer  and  city  engineer  shall  be  elected  by  the  city  council 
at  its  first  regular  meeting  in  May,  1880,  and  every  two  vears  thereafter.*^ 

Sec.  2.  That  section  fifty-eight  of  same  charter  be  amended  by  the 
addition  of  the  following  words:  *TVTienever  the  city  council,  as  pro- 
vided by  charter,  shall  fix  the  compensation  to  be  paid  any  officer,  whether 
elected  by  the  people  or  the  council,  they  shall  make  the  same  a  salary 
payable  monthly  out  of  the  city  treasury,  and  no  officer  shall  be  allowed 
any  fees  or  perquisites  of  office,  but  all  costs  and  penalties  shall  go  into 
the  general  fund.  No  officer's  salary  shall  be  fixed  at  a  sum  to  exceed 
one  hundred  dollars  per  month,  except  the  salary  of  assessor  and  col- 
lector, which  shall  not  exceed  three  thousand  dollars  per  annum." 

Sec.  3.  That  section  ninety-nine  (99)  of  the  charter  of  said  city  shall 
be  amended  so  as  to  read  as  follows : 

"Section  99.  All  persons  or  corporations  owning  or  holding  personal 
property  or  real  estate  on  the  first  day  of  any  calendar  year,  shall  be 
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liable  for  all  mimicipal  taxes  leyied  thereon  for  the  fiscal  year  beginning 
the  April  next  following  said  January/^ 

Sec.  4.  That  section  one  hundred  (100)  of  the  charter  of  said  city  be 
amended  by  the  addition  at  its  close  of  the  following  words: 

*TVlienever  any  person  or  corporation  fails  to  render  his  or  its  prop- 
erty for  taxation^  or  whenever  any  property  is  not  rendered  by  the  owner, 
his  agent  or  attorney,  the  assessor  and  collector  shall  assess  the  same  at 
its  cash  value,  and  if  the  owner  is  not  known  then  it  shall  be  assessed  to 
unknown  owners/^ 

Sec.  5.  That  section  119  of  said  charter  be  amended  so  as  to  read 
as  follows: 

"Section  119.  The  taxes  on  all  personal  property  and  all  poll  taxes 
shall  be  due  and  payable  on  demand,  as  soon  as  the  levy  of  taxes  is  made 
by  the  city  council,  and  it  shall  be  and  is  hereby  made  the  duty  of  the 
assessor  and  collector,  by  virtue  of  his  rolls,  to  seize  upon  and  sell  per- 
sonal property  sufiScient  to  pay  such  taxes  if  the  same  is  not  paid  on 
demand. 

"When  the  assessor  and  collector  distrains  and  seizes  upon  such  prop- 
erty, he  shall  keep  the  same  at  the  expense  of  the  owner  until  sale  is 
made,  and  shall  give  notice  of  the  time  and  place  of  sale  of  the  same  by 
posting  a  written  notice  at  the  court  house  door  in  the  city  of  Dallas  and 
one  other  public  place;  the  notice  to  be  given  at  least  ten  days  before  the 
day  of  sale.  He  shall  sell  the  same  to  the  highest  bidder  for  cash  for  all 
taxes,  interest  and  costs,  and  expenses  in  caring  for  said  property,  and 
shall  make  an  entry  in  the  book  of  sales  of  the  amount  recdized.^' 

Sec.  6.  That  sections  one  hundred  and  thirty-five  and  one  hundred 
and  thirty-six  of  said  charter  be  amended  so  as  to  read  as  follows: 

^'Whenever  any  real  property  is  bid  oflf  to  the  city  for  delinquent  taxes, 
or  to  any  individual,  the  owner,  his  agent  or  attorney,  may  redeem  the 
same  at  any  time  within  two  years  from  date  of  sale  by  paying  the  fol- 
lowing amounts:  All  taxes  paid  or  due,  ten  per  cent,  interest  per  annum 
on  said  amount  of  taxes  from  the  time  they  became  delinquent,  and  two 
and  one-half  dollars  ($2  50)  as  costs  on  each  piece  of  property  sold,  and, 
as  a  further  penalty,  a  sum  equal  to  twenty-five  per  cent,  of  the  amount 
of  the  delinquent  tax  if  redeemed  in  three  months;  fifty  per  cent,  penalty 
if  redeemed  in  six  months;  seventy-five  per  cent,  penalty  if  redeemed  in 
one  year;  and  one  hundred  per  cent,  penalty  if  redeemed  thereafter  with^ 
in  two  years;  the  said  penalty  to  go  to  the  purchaser  at  tax  sale,  whether 
said  purchaser  be  the  city  or  an  individual.  The  assessor  and  collector 
shall  in  no  case  be  entitled  to  any  fees  or  costs  because  of  delinquent 
taxes,  but  all  charges  and  penalties  shall  go  into  the  city  treasury.  When- 
ever any  property  is  bid  in  at  the  tax  sale  by  the  city  or  an  individual 
an  entry  shall  be  made  in  the  book  of  sales;  provided  further,  that  all 
property  heretofore  sold  for  delinquent  taxes  and  purchased  by  the  city, 
may  be  redeemed  by  the  owner,  his  agent  or  attorney,  on  or  before  the  ex- 
piration of  two  years  from  the  time  of  sale  of  said  property,  and  not 
thereafter,  but  in  no  case  shall  any  forfeiture  of  said  property  be  had  be- 
fore January  1,  1880." 

Sec.  7.  That  section  one  hundred  and  sixty-five  of  the  said  charter  of 
said  city  be  amended  by  the  addition  of  the  following  clau^:  "The 
city  coxmcil  may  at  any  time  advance  money  out  of  the  general  fund  to 
procure  right  of  way  for  opening  a  street,  said  money  to  be  returned  to 
the  general  fund  out  of  the  special  tax  fund  whenever  collected/' 

Sec.  8.     The  near  approach  of  the  end  of  the  present  session  creates  an 
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imperative  public  necessity  that  the  rule  requiring  bills  to  be  read  on 
three  sever jJ  days  to  be  suspended,  and  the  same  is  hereby  suspended; 
and  the  fact  that  the  time  is  near  at  hand  for  the  collection  of  the  city 
taxes  of  said  city,  and  the  further  fact  that  the  present  bill  reduces 
greatly  the  expenses  incidental  to  the  collection  thereof,  and  changes  the 
pay  of  certain  officers  of  said  city,  creates  an  emergency  that  this  act  go 
into  effect  immediately;  therefore,  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  July  9,  A.  D.  1879. 

Takes  effect  from  and  after  its  passage. 


JOINT  RESOLUTION. 


No.  1. — Joint  Resolution  authorizing  the  state  librarian  to  turn  over  to 
the  Agricultural  and  Mechanical  College  of  Texas  specimens  of  min- 
eral and  other  geological  specimens  in  the  geological  department  in 
said  library  in  certain  cases,  and  copies  of  all  public  documents  of  the 
state,  published  for  distribution,  and  all  apparatus  belonging  to  the 
old  geological  survey. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  state  Ubrarian  be  and  he  is  hereby  authorized  and  required  to 
turn  over  to  the  Agricultural  and  Mechanical  College  of  Texas  the  dupli- 
cate specimens  in  the  hands  of  the  agent  of  the  International  railroad 
company  of  all  minerals  and  other  geological  specimens  in  the  geological 
department  in  said  library,  and  copies  of  all  public  documents  of  the  state 
published  for  distribution,  and  apparatus  belonging  to  the  old  geological 
survey,  for  the  use  and  benefit  ofsaid  college. 

Sec.  2.  That  said  librarian  be  required  to  take  an  inventory  of  all 
specimens  thus  turned  over  to  said  college  by  him,  a&d  file  the  same  in 
his  office. 

Sec.  3.  The  near  approach  of  the  close  of  this  session  of  the  Legisla- 
ture, and  the  pressing  need  of  geological  specimens  at  said  college  for 
the  better  instruction  of  its  pupils,  create  an  imperative  public  necessity 
for  the  suspension  of  the  constitutional  rule  requiring  this  resolution  to 
be  read  on  three  several  days;  therefore,  be  it  further  resolved,  that  the 
constitutional  rule  be  suspended  and  this  resolution  take  effect  and  be  in 
force  from  and  after  its  passage. 
Approved  July  9,  A.  D.  1879. 
Takes  effect  ninety  davs  after  adjournment. 


THE  STATE  OF  TEXAS,  ) 
Dbpabtment  op  State,  j 
I,  John  D.  Templeton,  secretary  of  state  of  the  State  of  Texas,  do 
hereby  certify  that  the  laws  contained  in  this  volume  are  true  and  cor- 
rect copies  of  the  enrolled  bills  now  on  file  in  this  department.  I  further 
certify  that  the  special  session  of  the  Sixteenth  Legislature,  convened  at 
the  city  of  Austin  on  the  tenth  day  of  June,  A.  D.  1879,  and  adjourned 
on  the  ninth  day  of  July,  A.  D.  1879. 

In  testimony  whereof,  I  hereto  sign  my  name  and  affix  the 
seal  of  the  State  of  Texas,  at  Austin,  on  this  the  twenty-fifth 
[l.  8.]     day  of  July,  A.  D.  1879.  JOHN  D.  TEMPLETON, 

Secretary  of  State. 
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purposes 29 

Harrison  County — time  of  holding  couH  in 21 

Hemphill  County — attached  to  Wneeler  county  for  judicial  and  organization 

purposes 29 

Horse  Racing — over  certain  distance,  exempt  from  taxation 30 

Houston  Normal  School — act  supplementary  to  act  establishing 2 

Huntsville — act  supplementary  to  act  establishing  normal  school  at 2 

Hutchison  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Inspector  of  Hides  and  Animals — ^when  may  reinspect  stock,  fees  and  by  whom 

paid    19 

Insurance  Companies — act  defining  who  are  agents 32-3 

penalty  for  persons  to  act  as  agents  of,  without  authority 33 

Jeopardy — twice  in,  for  same  offense 17 

Judgments — ^to  facilitate  collection  of,  in  favor  of  the  state  or  any  county 

thereof   9 

attorney  for  state  or  county  to  buy  in  property 9 

sale  of,  when  can  not  be  collected 9 

by  whom  sold 9 

rendered  in  county  courts  of  certain  counties  to  be  transferred  to  dis- 
trict courts 10 

Judges,  County — of  certain  counties  may  practice  law 12 

pay  of,  for  each  criminal  action  tried   40 

Judges,  District — to  examine  bill  of  costs  of  clerks,  sheriffs  and  county  attor- 
neys    42 

Jurisdiction — justices  and  mayors,  or  recorders,  to  concurrent  jurisdiction 

in  cities  and  towns 17 

of  county  courts  of  certain  counties,  diminished  21 

of  suits  against  persons  illegally  claiming  or  holding  state  office  con- 
ferred on  district  court  of  Travis  county 44 

Justices  of  the  Peace — to  have  concurrent  jurisdiction  with  mayors  or  record- 
ers in  cities  and  towns 17 

Lands — reserved  from  location  or  patent,  titles  to,  validated 20 

patents  to,  may  issue  from  land  office  without  regard  to  order  of  filing. .  23 

sold  at  tax  sales  to  individuals,  how  redeemed  by  owners  ' 29 

act  relating  to,  in  a  manner  to  distinguish  community  property,  re- 
pealed  * 30 

additional,  for  use  of  penitentiaries,  may  be  purchased 37 

r^ulating  advertisement  of  sales  of,  for  taxes 46 

Lands,  Public — portion  of,  to  be  sold  where  situated,  and  proceeds  of  sale, 

how  applied    48 
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Lands,  Public  Free  School — act  to  provide  for  sale  of  alternate  sections  in  or- 
ganized counties 23 

county  surveyor  to  view  and  appraise 23 

pay  of  surveyor  23 

persons  having  improvements  on,  to  have  preference  in  purchase 23 

quantity  which  one  person  may  purchase 23 

amount  to  be  paid  in  cash  23 

Land  Office   (Commissioner  of) — may  give  copies  of  certificates  in  certain 

cases 20 

may  issue  patents  without  regard  to  order  of  filing,  when 23 

duty  of,  with  reference  to  sale  of  alternate  sections  of  school  land 23 

to  give  instructions  to  surveyors  in  relation  to  surveying  public  lands. ...  49 

Land  Certificates — when  in  conflict,  commissioner  of  land  office  may  give  copy  20 
Librarian,  State — authorized  to  turn  over  to  Agricultural  and  Mechanical 

Coll^^  mineral  and  geological  specimens 53 

Limestone  Vounty — ^time  of  holding  court  in 9 

Lipscomb  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Marion  County — time  of  holding  court  in 3 

Mayors — and  justices  of  the  peace  to  have  concurrent  jurisdiction  in  cities 

and  towns  17 

Military  Companies— pay  of,  equalized  and  regulated  11 

Moore  County — ^attached  to  wheeler  county  for  judicial  and  organization 

purposes * 29 

Montague  County — ^time  of  holding  court  in 28 

boundary  lines  of,  defined , 42 

Morris  County — ^time  of  holding  court  in  8 

Navarro  County — civil  jurisdiction  of  county  court  of,  diminished 7 

time  of  holding  court  in 8 

Normal  Schools — ^act  providing  for,  supplemented   3 

Ochiltree  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Office — persons  illegally  holding  may  be  proceeded  against  by  quo  warranto . .  43 

**0  K"  Accounts — issuance  of,  prohibited 32 

Oldham  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Palo  Pmto  County — ^jurisdiction  of  county  court  of,  diminished 21 

Panola  County — time  of  holding  court  in   21 

jurisdiction  of  county  court  of,  diminished 21 

Parmer  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Patents— certain,  validated    20-1 

issued  in  what  order 23 

Penitentiary — act  providing  for  contract  for  conveying  convicts  to,  amended .  27 

act  to  provide  for  organization,  amended  35 

additional  land  for    37 

what  buildings  may  be  erected,  what  goods  manufactured  at  Rusk 40 

Potter  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Property — sold  under  execution  upon  judgment  in  favor  of  state  or  county . .  9 

useless  property  belonging  to  the  state  to  be  sold 36 

Public  Money — an  act  to  provide  for  prompt  payment  of 5 

Quarantine — ^laws  amended  34 

duty  of  county  courts  in  violation  to 34 

quarantine  officers  and  guards,  pay  of 34 

accounts  for  quarantine  service,  how  paid 34 

Quo  Warranto— proceedings  by,  regulated 43 

Railways — ^act  providing  for  incorporation  of,  amended  47 

Railroads — tax  on  certain  cars  assigned  upon 39 

may  be  proceeded  against  for  extortionate  charges 43 

time  of  certain,  extended   47 

Randall  Coimty — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Red  River  County — jurisdiction  of  county  court  of,  diminished 21 

Reservations — ^patents  to  lands  invalidated    20-1 

Roberts  County — ^attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Rusk  County — ^time  of  holding  court  in 21 
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Sanitary  Regulations — improvements  to  promote    9 

School,  State  Normal — act  supplementanr  to  act  establishing 3 

School,  Public  Free — available  fund  of,  defined  4 

sale  of  alternate  sections  of  land  seC  apart  for 23 

one-half  net  proceeds  of  public  land  appropriated  to  *  49 

cities  may  vote  tax  for   49 

Shelby  County — time  of  holding  court  in 21 

Sherman  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes 29 

Sheriffs — bill  of  costs,  how  made  oujt 41 

shall  present  claims  against  the  state  to  comptroller,  when 32 

Statutes,    Revised    Civil — article    1136,  chapter  1,  title  28,  amended 12 

article  4652,  chapter  5,  title  93,  amended   19 

article  3888,  chapter  5,  title  79,  amended 20 

article  3962,  chapter  10,  title  79,  amended   23 

article  4759,  amended   36 

articles  4759a,  4759b  and  4759c  added   36 

article  1333,  amended    38 

article  4762,  repealed  46 

article  4278,  chapter  13,  repealed  47 

article  3785,  chapter  3,  title  78,  amended  ...  ^ 49 

act  to  provide  for  printing,  amended   17 

Stephens  County — ^jurisdiction  of  county  court  of,  diminished 21 

Stook — when  subject  to  reinspection 19 

fees  for  inspecting,  by  whom  paid    19 

Swisher  County — attached  to  Wheeler  county  for  judicial  and  organization 

purposes    29 

Surveyors,  County — to  appraise  alternate  sections  of  school  lands  and  report 

to  commissioners'  court    23 

Taxes — time  for  forced  collection  of,  in  certain  counties  postponed 6 

delinquent,  act  to  enforce  coHection  of   12 

land  sold  for,  to  individuals,  how  redeemed  by  owner 29 

on   sleeping   cars,    etc 39 

Taxation — ^horse  racing  over  certain  distance  exempt  from 30 

Tax  Collectors — act  providing  for  prompt  accounting  for  and  payment  of 

public  moneys  by   6 

time  in  which  money  must  be  paid   6 

notification  to,  how  made  guilty  of  felony  for  failure  to  comply  with 

law   6 

prosecutions  of,  to  be  conducted  in  Travis  county 6 

to  post  delinquent  tax  list  at  court  house  door 13 

to  sell  property  for  delinquent  taxes   13 

duty  of,  when  land  sold  for  taxes  has  been  redeemed 29 

to  bid  in  for  the  state  real  estate  when  he  fails  to  sell  for  want  of  a  pur- 
chaser      36 

Taylor  County — ^jurisdiction  of  county  court  of,  diminished 21 

Throckmorton    County — ^jurisdiction    of  county  court  of,  diminished 21 

Titles — to  land  reserved  from  location  or  patent,  validated 20 

Titus  County — time  of  holding  court  in 3 

Travis  Countv — prosecutions  against  tax  collectors  to  be  conducted  in 6 

suits  to  be  brought  in,  against  persons  illegally  holding  office 44 

Treasurer,  State — duty  of,  in  reference  to  judgments  in  favor  of  state 10 

to  change  certain  coupon  bonds  into  manuscript  registered  bonds 16 

member  of  board  to  sell  useless  state  property 36 

Verdict — general  or  special,  what  it  shall  comprehend  38 

Wise  County — time  of  holding  court  in   28 

Wichita  County — time  of  holding  court  in 28 

Wheeler  County — ^time  of  holding  court  in   28 

certain   counties   attached   to    29 
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GENERAL  LAWS  OF  TEXAS. 


CTTAPTEB  1. — ^An  act  making  an  appropriation  for  the  mileage  and 
per  diem  pay  of  the  members^  and  per  diem  pay  of  the  officers  and  em- 
ployes, of  the  Seyenteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezas^ 
That  the  sum  of  sixty  thousand  dollars^  or  so  much  thereof  as  may  be 
neceBBSLry,  be  and  the  same  is  hereby  appropriated^  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated^  for  the'payment  of  mileage  and 
p^  diem  of  the  members,  and  the  payment  of  the  per  diem  of  the  officers 
and  employes,  of  the  Seyenteenth  Legislature  of  the  State  of  Te^cas. 

Sec.  2.  The  certificate  of  the  secretary  of  the  Senate,  approYed  by 
the  president  thereof,  or  the  certificate  of  the  chief  clerk  (A  the  House, 
approved  by  the  speaker  thereof,  shall  be  sufficient  evidence  to  the  comp- 
troller, upon  which  he  shall  audit  the  claims  and  issue  warrants  upon  the 
treasurer  for  the  respective  amounts. 

Sec  3.  And  whereas,  the  Seventeenth  Legislature,  for  the  payment 
of  the  officers  and  members  of  which  this  law  is  enacted,  is  now  in  ses- 
aon,  and  public  policy  requires  their  immediate  payment,  therefore,  an 
emergency  existing  that  this  law  take  effect  and  be  in  force  from  and 
after  its  passage;  and  it  is  so  enacted. 

Approved  January  17,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  n. — ^An  act  making  an  appropriation  to  defray  the  contin- 
gent expenses  of  the  Seventeenth  Legislature.- 

Whereas,  It  is  of  sufficient  public  importance  that  the  contingent  ex- 
penses of  this  Legislature  be  promptly  paid,  in  order  that  the  material 
furnished  and  labor  performed  may  be  procured  at  cash  prices: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
'Hiat  the  sum  of  twenty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  to  pay  the  contingent  expenses 
of  the  Seventeenth  Legislature.  That,  except  in  the  case  of  accounts 
for  printing  done  and  stationery  furnished,  the  certificate  of  the  chair- 
man of  the  conunittee  on  contingent  expenses  that  an  accoxmt  has  been 
examined  and  approved  by  said  committee,  and  cotmtersigned  by  the 
president  of  the  Senate  or  the  speaker  of  the  House,  as  the  case  may  be. 
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shall  be  sufficient  authority  to  authorize  and  require  the  comptroller  of 
public  accounts  to  draw  his  warrant  on  the  state  treasury  for  the  pay- 
ment of  any  claim  against  said  fund.  The  accounts  for  printing  and 
stationery  shall  take  tiie  course  prescribed  by  the  Bevised  Statutes. 

Sec.  2.  That  the  want  of  an  appropriation  to  pay  the  contingent  ex- 
penses of  the  Seyenteenth  Legislature  creates  an  imperative  public  neces- 
sity that  the  rule  requiring  tibis  bill  to  be  read  on  three  several  days  in 
each  house  should  be  suspended^  and  it  is  so  suspended;  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  January  24,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  m.— An  act  to  amend  article  435  of  the  Code  of  Criminal 
Procedure,  providing  for  the  transfer  of  indictments  from  the  district 
courts  to  courts  having  jurisdiction  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  435  of  the  Bevised  Code  of  Criminal  Procedure  of  the 
State  of  Texas,  adopted  by  the  Sixteenth  Legislature,  be  so  amended  as 
hereafter  to  read  as  follows: 

'^Article  435.  Upon  the  filing  of  an  indictment  in  the  district  court  of 
each  county  in  this  State,  which  charges  an  offense  over  which  such  court 
has  no  jurisdiction,  the  judge  of  such  court  shall  immediately,  or  as  soon 
as  convenient,  make  an  order  transferring  the  same  to  such  inferior  court 
as  may  have  jurisdiction  to  try  the  offense  therein  ciarged,  stating  in 
such  order  the  cause  transferred,  and  to  what  court  transferred/' 

Approved  February  5,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  IV. — ^An  act  to  extend  the  time  within  which  all  persons 
whose  lands  have  been  sold  for  taxes  and  bought  in  by  the  State,  may 
redeem  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  lands  which  have  been  sold  for  taxes  and  bought  in  by  the 
State  shall  be  restored  to  the  owners  of  the  same,  if,  within  twelve  months 
from  the  passage  of  this  act,  said  owners  or  their  agents  shall  pay  to  the 
State  the  original  taxes  due  thereon  and  taxes  due  for  each  year  since 
said  sale,  with  eight  per  cent,  interest  thereon  per  annum  from  the  date 
of  the  accrual  of  each  year's  taxes  and  all  costs  which  have  accrued 
thereon,  under  such  rules  and  regulations  as  shall  be  prescribed  by  the 
comptroller  of  the  State. 

Sec.  2.  Whereas,  there  are  persons  whose  lands  have  been  sold  and 
are  anxious  to  redeem  the  same,  an  emergency  exists,  and  an  imperative 
public  necessity  demands  that  the  constitutional  rule  requiring  a  bill  to 
be  read  on  three  several  days,  be  suspended,  and  that  this  bill  take  ef- 
fect and  be  in  force  from  and  after  its  passage. 

Approved  February  6,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTER  V. — ^An  act  to  repeal  article  four  hnndred  and  fifty-one 
(451),  chapter  six  (6),  of  title  seventeen  (17),  of  "an  act  to  adopt  and 
estoblish  the  Eevised  Civil  Statutes  of  the  State  of  Texas/' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  four  hundred  and  fifty-one  (451),  chapter  (6),  of  title  seven- 
teen (17),  of  "an  act  to  adopt  and  establish  the  Eevised  Civil  Statutes 
of  the  State  of  Texas,''  be  and  is  hereby  repealed. 

Sec.  2.  The  conflict  of  the  above  article  with  other  provisions  of  the 
Sevised  Civil  Statutes  regulating  the  mode  of  procedure  in  the  seizure 
and  sale  of  real  estate  for  taxes  in  cities  and  towns  creates  an  emergency 
which  requires  this  bill  to  take  effect  from  and  after  its  passage;  and  it 
is  so  enacted. 

Approved  February  5,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  VI. — ^An  act  to  amend  section  one  of  "an  act  to  diminish 
the  civil  and  criminal  jurisdiction  of  the  county  courts  of  certain  coun- 
ties in  this  State,  and  conform  the  jurisdiction  of  the  district  courts  of 
said  counties  to  such  change,"  approved  March  27,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  courts  of  the  counties  of  Polk,  Jasper,  Newton,  Blanco, 
Brown,  Camp,  Chambers,  Coleman,  Concho,  Coryell,  Crockett,  El  Paso, 
Franklin,  Hamilton,  Hardin,  Jefferson,  Liberty,  Llano,  Marion,  Matar 
gorda,  McCulloch,  Morris,  Nacogdoches,  Pecos,  Presidio,  Sabine,  San 
Augustine,  San  Jacinto,  San  Saba,  Shelby,  Titus,  Tom  Green,  Trinity, 
Tyler,  Orange  and  Angelina  shall  have  and  exercise  the  general  jurisdic- 
tion of  probate  courta;  shall  probate  wills,  appoint  guardians  of  minors, 
idiots,  lunatics,  persons  non  compos  mentis  and  common  drunkards; 
grant  letters  testamentary  and  of  administration;  settle  accounts  of  execu- 
tors, administrators  and  guardians;  transact  all  business  appertaining  to 
the  estates  of  deceased  persons,  minors,  idiots,  lunatics,  persons  non  com- 
pos mentis  and  common  drunkards;  including  the  partition,  settlement 
and  distribution  of  estates  of  deceased  persons,  and  to  apprentice  minors, 
as  prescribed  by  law;  and  to  issue  all  writs  necessary  to  the  enforcement 
of  their  jurisdiction,  and  to  punish  contempts  under  such  provisions  as 
are,  or  may  be,  provided  by  general  law  governing  county  courts  through- 
out the  State,  and  to  havd  and  exercise  general  jurisdiction  over  ques- 
tions of  eminent  domain,  as  prescribed  by  law;  but  said  county  courts 
shall  have  no  other  jurisdiction,  civil  or  criminal;  provided,  that  this  act 
shall  not  confer  greater  jurisdiction  upon  the  coimty  court  of  Shelby 
county  than  is  already  exercised  by  said  court  under  the  provisions  of 
the  act  approved  March  27,  1879,  of  which  this  act  is  amendatory. 

Sec.  2.  Whereas,  it  is  impossible  for  the  district  courts  in  the  coun- 
ties herein  named,  to  dispose  of  questions  of  eminent  domain  therein, 
without  neglecting  other  business  of  said  courts;  and  whereas,  uncer- 
tainty exists  as  to  jurisdiction  in  such  cases,  thereby  an  emergency  exists 
and  an  imperative  public  necessity  demands,  that  the  constitutional  rule, 
requiring  a  bill  to  be  read  on  three  several  days,  be  suspended,  and  this 
bill  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  9,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTEE  VII. — An  act  to  amend  "an  act  to  create  a  commission  of 
arbitration  and  award  and  define  the  powers  and  duties  thereof,  and 
to  make  appropriation  to  pay  the  salaries  of  the  judges  thereof,"  ap- 
proved July  9,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  1  of  an  "an  act  to  create  a  conmiission  of  arbitration  and 
award,  and  define  the  powers  and  duties  thereof,  and  to  make  appropria- 
tion to  pay  the  salaries  of  the  judges  thereof,"  approved  July  9,  1879, 
shall  hereafter  read  as  follows: 

"Section  1.  A  commission  of  arbitration  and  award,  to  consist  of  three 
persons  learned  in  the  law,  to  be  appointed  by  the  governor  and  by  and 
with  the  advice  and  consent  of  the  Senate,  if  in  session,  or  without  such 
advice  and  consent  if  not  in  session,  who  shall  hold  their  ofl&ces  for  two 
years  from  October  1,  A.  D.  1881,  and  receive  for  their  services  the  same 
salaries  as  judges  of  the  supreme  court  of  the  State  of  Texas,  be  and  the 
same  is  hereby  created,  to  be  styled  the  'Conmiission  of  Appeals  of  the 
State  of  Texas.^  In  case  of  a  vacancy  on  said  commission  by  the  death 
or  resignation  of  any  member  thereof  during  the  vacation  of  the  Legisla- 
ture, it  shall  be  the  duty  of  the  governor  to  fill  the  same  by  appointment, 
and  the  person  so  appointed  shall  continue  in  oflBce  until  the  next  session 
of  the  Legislature  after  the  appointment." 

Sec.  2.  Be  it  further  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  in  addition  to  the  powers  and  duties  now  conferred  by  said  act,  the 
supreme  court  and  court  of  appeals  of  this  State  are  hereby  authorized 
and  empowered  to  refer  to  the  commissioners  of  appeals  of  the  State  of 
Texas,  any  civil  case  or  cases,  now  or  hereafter  pending  before  said  courts, 
for  examination  and  report  thereon;  and  it  shall  be  the  duty  of  said  su- 
preme court  and  court  of  appeals,  in  order  to  relieve  the  dockets  of  said 
courtfi  of  the  great  number  of  cases  now  encumbering  them,  from  time 
to  time  to  refer  to  said  commissioners  of  appeals  so  many  of  said  cases 
now  or  hereafter  pending  in  said  courts,  as  may  be  reasonably  considered 
and  acted  upon  by  the  same,  at  the  several  sessions  thereof;  having  re- 
spect in  such  reference,  to  the  length  of  time  such  cases  have  been  pend- 
ing, as  well  as  to  promote  an  early  disposition  of  the  cases  on  the  docket. 

Sec.  3.  When  said  commissioners  of  appeals  have  considered  and  de- 
termined upon  the  proper  disposition  of  any  case  referred  to  the  same, 
according  to  section  2  of  this  act,  their  opinion  shall  be  submitted,  to- 
gether with  a  brief  synopsis  of  the  case,  to  the  court  from  which  the 
case  was  referred,  and  the  record  shall  be  returned  therewith.  The  re- 
ports so  made  may  be  used  by  the  respective  courts  to  facilitate  them 
in  reaching  a  conclusion  upon  the  law  and  facte  of  the  case. 

Sec.  4.  The  opinions  of  said  commissioners  of  appeals  in  cases  re- 
ferred to  it  by  the  supreme  court,  when  adopted  by  said  court,  shall  be 
published  as  the  opinions  thereof  as  in  other  cases. 

Sec.  5.  That  in  cases  referred  to  the  "commissioners  of  appeals"  un- 
der this  act,  the  papers  thereof  shall  not  be  refiled  in  said  commission, 
and  only  such  additional  costs  as  may  be  essential  to  carry  into  effect  the 
provisions  hereof,  shall  be  incurred  by  the  parties  to  such  cases  by  rea- 
son of  the  reference  thereof. 

Sec.  6.  That  section  1  of  this  act  which  provides  for  a  continuance  of 
the  commission  of  appeals  for  two  years  from  October  1,  A.  D.  1881, 
shall  not  take  effect  until  October  1, 1881,  and  it  shall  become  inoperative 
at  said  time,  in  case  an  amendment  of  the  judiciary  article  of  the  consti- 

(%) 


Laws  of  the  State  of  Texas,  5 

tntion  of  the  State  shall  before  then  be  submitted  by  the  Legislature  to 
the  electors  of  the  State,  and  adopted  by  the  people  providing  for  an 
increase  of  the  judges  of  the  supreme  court. 

Sec.  7.  The  accumulation  of  business  in  the  supreme  court  and  court 
of  appeals  is  so'great  as  to  prevent  that  speedy  determination  to  litigation 
which  is  essential  to  justice,  an  imperative  public  emergency  exists  for 
the  immediate  passage  of  this  act,  and  that  ^e  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  as  a  public  necessity  re- 
quires that  this  act  should  take  effect  and  be  in  force  from  and  after  its 
passage,  it  is  therefore  so  enacted. 

Approved  February  9,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  VIII.— An  act  to  amend  article  1289,  chapter  11,  title  29,  of 
the  Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  1289,  chapter  11,  title  29,  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas  be  so  amended  as  to  hereafter  read  as  follows : 

^^Article  1289.  The  court  shall,  at  the  first  term  after  the  passage  of 
this  act,  by  an  order  entered  on  the  minutes,  designate  a  day  of  the  term 
for  taking  up  for  trial  the  causes  on  the  jury  civil  docket  at  all  subse- 
quent terms,  until  changed  by  a  like  order;  but,  in  case  of  change,  it 
shall  not  take  effect  until  the  succeeding  term  of  said  court.  In  all  cases 
in  which  juries  have  been  demanded  by  either  party,  all  questions  of 
law,  demurrers,  exceptions  to  pleadings,  shall,  as  far  as  practicable,  be 
heard  and  determined  by  the  court  before  the  day  designated  for  the 
trial  of  said  jury  causes,  and  all  jurors  shall  be  summoned  to  appear  on 
the  day  of  the  term  so  designated.'' 

Approved  February  10,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  IX. — ^An  act  authorizing  the  county  commissioners'  court  of 
the  several  counties  of  this  State  to  icsue  bonds  for  the  erection  of  a 
court-house,  and  to  levy  a  tax  to  pay  for  thB  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  commissioners'  court  of  any  county  which  has  no  court- 
house at  the  county  seat  is  hereby  authorized  and  empowered  to  issue  the 
bonds  of  said  county,  with  interest  coupons  attached,  in  such  amount  as 
may  be  necessary  to  erect  a  suitable  building  for  a  court-house;  said 
bonds  running  not  exceeding  fifteen  years,  and  redeemable  at  the  pleas- 
ure of  the  county,  and  bearing  interest  at  a  rate  not  exceeding  eight  per 
cent,  per  annum. 

Sec.  2.  The  commissioners'  court  of  the  county  shall  levy  an  annual 
ad  valorem  tax  on  the  property  in  said  county  sufficient  to  pay  the  inter- 
est, and  create  a  sinking  fund  for  the  redemption  of  said  bonds,  not  to 
exceed  one-fourth  of  one  per  cent,  for  any  one  year. 

Sec.  3.     The  county  shall  not  issue  a  larger  number  of  bonds  than  a 
tax  of  one-fourth  of  one  per  cent,  annually  will  liquidate  in  ten  years, 
and  such  bonds  shall  be  sold  only  at  their  face  or  par  value. 
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Sec.  4.  The  interest  on  said  bonds  shall  be  paid  annually  on  the  tenth 
day  of  Aprils  and  they  shall  be  registered^  and  an  account  kept  by  the 
county  treasurer  of  the  amount  of  principal  and  interest  paid  on  each. 

Sec.  5.  Said  bonds  shall  be  signed  by  the  county  judge,  and  counter- 
signed by  the  county  clerk,  and  registered  by  the  pounty  treasurer  before 
they  are  delivered. 

Sec.  6.  The  security  and  the  protection  and  safe-keeping  of  the  pub- 
lic records  and  archives  of  Robertson  county  make  an  imperative  public 
necessity  that  the  rule  requiring  the  bill  to  be  read  on  three  several 
days  be  suspended,  and  it  is  so  enacted,  and  this  act  shall  take  effect  from 
and  after  the  day  of  its  passage. 

Approved  February  11,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  X.— An  act  to  amend  article  3812,  title  79,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  passed  by  the  Sixteenth  Legisla- 
ture February  21, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3812,  title  79,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  passed  by  the  Sixteenth  Legislature  February  21,  1879,  be 
amendea  so  as  hereafter  to  read  as  follows: 

"Article  8812.  When  a  survey  has  become  forefeited  and  void  from 
any  cause,  so  soon  as  such  forfeiture  is  discovered  the  commissioner  shall 
notify  the  party  interested  in  such  survey  or  location,  in  writing  by  mail, 
directed  to  such  party  at  his  postoflSce  address,  if  known,  and  if  not 
known,  directed  to  him  at  the  county  seat  of  the  county  in  which  the 
land  is  situated,  of  such  forfeiture;  and  no  new  file  or  location  shall  be 
made  on  the  land  covered  by  such  forfeited  survey  or  location,  except  by 
the  owner  of  such  forfeited  survey  or  location,  for  a  period  of  ninety 
days  after  the  mailing  of  such  notice,  and  the  commissioner  shall  keep  a 
record  of  the  date  said  notice  was  mailed  and  the  name  of  the  party  to 
whom  the  notice  was  mailed  and  the  name  of  the  postoflSce  to  which  said 
notice  was  addressed;  and  the  record  of  such  entries  shall  be  prima  facie 
evidence  of  the  facts  therein  stated,  and  the  absence  of  such  entries  shall 
be  prima  facie  evidence  that  the  notice  required  above  had  not  been 
given." 

Approved  February  11,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XI. — An  act  to  make  an  appropriation  for  the  pay  of  as- 
sistant clerks  in  the  comptroller's  oflSce  for  the  month  of  February, 
1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  it  is  hereby  appropriated  for  the  payment  of  salaries 
of  assistant  clerks  in  the  comptroller's  office  for  the  month  of  February, 
1881,  out  of  any  money  not  otherwise  appropriated. 
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Sec  2.  Whereas^  the  appropriation  for  the  pay  of  assistant  clerks  in 
the  comptroller's  office  is  exhausted^  and  unless  immediate  provision  be 
made  for  their  pay  the  public  service  will  seriously  suffer^  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  is  hereby  sus- 
pended^ and  this  act  shall  take  effect  from  and  after  its  passage. 

Approved  February  11,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  Xn. — ^An  act  defining  who  are  officers  of  this  State,  and 
prescribing  their  rights,  powers,  duties  and  privileges. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  comptroller  of  public  accounts,  the  state  treasurer,  county  com- 
misaioneTs'  courts,  county  treasurers,  and  any  tmd  all  other  officers  of 
this  State,  or  of  any  municipal  division  thereof,  whether  herein  enumer- 
ated or  not,  who  are  authorized  or  required  by  law  to  audit,  or  pay,  or 
order  to  be  paid,  claims  due  from  the  State,  or  any  county  or  mimic^pal 
diviaioQ  thereof,  to  any  person  or  persons,  as  a  salary,  or  as  fees,  compen- 
sation, perquisites  or  emoluments  for  official  services  rendered  by  such 
person,  as  an  officer  thereof,  shall,  upon  the  demand  of  any  citizen  of  this 
State,  before  auditing,  paying,  or  ordering  to  be  paid,  any  such  claim  $M 
aforesaid,  require  such  person  presenting  such  claim,  to  produce  the  cer- 
tificate of  his  election  or  appointment  to  such  office,  directed  by  the 
laws  of  this  State  to  be  issued  to  such  officer;  or,  if  his  claim  be  founded 
upon  the  judgment  or  decree  of  a  court  of  this  State,  authorized  by  the 
laws  of  this  State  to  hear  and  determine  the  claims  of  persons  to  office, 
then  a  copy  of  the  record  of  such  judgm.ent  or  decree  certified  under 
the  hand  and  seal  of  the  legal  custodian  of  such  record  to  be  a  true  copy 
thereof. 

Sec.  2.  It  shall  not  be  lawful  for  any  officer  or  court  of  this  State,  or 
of  any  municipal  division  thereof,  to  allow,  audit,  pay,  or  order  to  be 
paid,  the  claim  of  any  person  for  salary,  compensation,  fees,  perquisites, 
emoluments  or  services,  as  an  officer  of  the  State,  or  of  any  municipal 
dividon  thereof,  except  to  such  person  as  has  been  duly  elected  such 
officer  by  the  qualified  voters  of  this  State,  and  whose  election  has  been 
ascertained  and  certified  or  declared  in  the  manner  required  by  the  laws 
of  this  State,  or  who  has  been  appointed  such  officer  by  the  lawful  ap- 
pointing power  under  the  constitution  and  laws  of  this  State,  or  who  has 
been  adjudged  entitled  thereto  by  a  State  court  of  competent  jurisdic- 
tion of  this  State,  and  has  qualified  as  such  officer  in  accordance  with 
the  requirements  of  the  laws  of  this  State. 

Sec.  3.  No  person  shall  be  held,  by  the  laws  of  this  State,  entitled  to 
pay  for  services  as  an  officer  thereof,  or  of  any  county  or  municipal 
division  thereof,  or  to  exercise  any  of  the  powers  or  jurisdiction  of  an 
officer  thereof,  unless  he  shall  have  been  elected,  appointed  or  adjudged 
entitled  thereto,  as  specified  in  the  second  section  of  this  act;  and  the 
official  acts  of  any  person  claiming  a  right  to  exercise  such  powers  or 
jurisdiction,  contrary  to  the  provisions  of  this  act,  are  and  shall  be  held 
to  be  null  and  void. 

Sec.  4.  Ko  court  of  this  State  shall  have  power,  authority  or  jurisdic- 
tion to  issue  the  writ  of  mandamus,  or  injunction,  or  any  other  manda^ 
tory  or  compulsory  writ  or  process  against  any  of  the  officers  of  the  execu- 
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tive  departmenta  of  the  government  of  this- State,  to  order  or  compel 
the  perfonnance  of  any  act  or  duty,  which,  by  the  laws  of  this  State, 
they  or  either  of  them  are  authorized  to  perform,  whether  such  act  or 
duty  be  judicial,  ministerial  or  discretionary. 

Approved  February  15,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  XIII. — ^An  act  to  reorganize  the  tenth  judicial  district,  and 
to  establish  the  thirty-fifth  judicial  district,  and  prescribe  the  time  for 
holding  terms  of  courts  therein,  and  providing  for  the  appointment  of 
a  district  attorney  and  a  district  judge  for  the  thirty-fifth  judicial  dis- 
trict, and  a  district  attorney  for  the  tenth  judicial  district. 

Section  J.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  counties  of  Cook,  Denton,  Wise  and  Montague  be  and  the  same 
are  hereby  constituted  the  tenth  judicial  district. 

Sec.  2.  The  counties  of  Wheeler,  Oldham,  Donley,  Collinsworth, 
Childress,  Hall,  Briscoe,  Swisher,  Castro,  Parmer,  Deaf  Smith,  Bandall, 
Armstrong,  Gray,  Carson,  Potter,  Hartley,  Moore,  Hutchinson,  Roberts, 
Hemphill,  Lipscomb,  Ochiltree,  Hansford,  Sherman,  Dallam  and  Greep 
be  and  the  same  are  hereby  constituted  the  thirty-fifth  judicial  district. 

Sec.  3.  The  district  courte  in  the  counties  comprising  the  tenth  ju- 
dicial district  shall  be  holden  as  follows:  In  the  county  of  Cook  on  the 
first  Mondays  in  February  and  August,  and  may  continue  in  session  six 
weeks;  in  the  county  of  Denton  on  the  sixth  Monday  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  six  weeks;  in 
the  county  of  Wise  on  the  twelfth  Monday  after  the  first  Mondajrs  in 
February  and  August,  and  may  continue  in  session  five  weeks;  in  the 
county  of  Montague  on  the  seventeenth  Monday  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  until  the  business 
is  finished. 

Sec.  4.  The  district  courts  shall  be  holden  in  the  counties  comprising 
the  thirty-fifth  judicial  district  as  follows:  In  the  county  of  Wheeler  on 
the  first  Mondays  in  April,  August  and  December,  and  may  continue  in 
session  four  weeks;  in  the  county  of  Oldham  on  the  fourth  Monday  after 
the  first  Mondays  in  April,  August  and  December,  and  may  continue  in 
session  three  weeks. 

Sec.  6.  The  counties  of  Ochiltree,  Hemphill,  Lipscomb,  Roberts, 
Gray,  Donley,  Collinsworth,  Childress,  Hall,  Briscoe,  Armstrong,  Carson, 
Hutchinson,  Greer  and  Hansford  are  hereby  attached  to  the  county  of 
Wheeler  for  judicial  purposes  until  organized.  The  counties  of  Sherman, 
Moore,  Potter,  Eandall,  Swisher,  Castro,  Parmer,  Deaf  Smith,  Hartley 
and  Dallam  are  hereby  attached  to  the  county  of  Oldham  for  judicial 
purposes  until  organized. 

Sec.  6.  All  process  heretofore  issued  or  served,  returnable  in  any  of 
the  counties  of  said  judicial  district  as  heretofore  prescribed  by  law,  shall 
be  considered  as  returnable  at  the  terms  herein  prescribed,  and  all  such 
process  is  hereby  legalized  and  validated,  as  if  the  same  had  been  made 
returnable  at  the  terms  herein  prescribed. 

Sec.  7.    That  immediately  after  the  passage  of  this  act,  the  governor 
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shall  appoint  a  suitable  person  as  judge  of  the  thirty-fifth  judicial  dis- 
trict, and  suitable  persons  as  district  attorneys  in  the  the  tenth  and 
thirty-fifth  judicial  districts,  who  shall  hold  their  offices  until  the  next 
general  election  held  for  State  and  County  officers,  and  until  their  suc- 
cessors shall  be  elected  and  qualified. 

Sec.  8.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed. 

Sec.  9.  If  any  unorganized  county  mentioned  in  this  bill  shall  organ- 
ize prior  to  the  next  regular  session  of  the  Legislature,  the  district  judge 
shall  fix  times  to  hold  at  least  two  terms  of  court  each  year  in  each  of 
such  counties  by  a  written  declaration,  to  be  forwarded  by  the  judge  to 
the  district  clerk  of  the  coimty,  and  spread  by  him  upon  the  minutes  of 
the  district  court.  When  the  times  are  so  fixed  they  shall  not  be 
changed,  except  by  the  Legislature. 

Sec.  10.  That  owing  to  the  recent  organization  of  counties  in  the 
Panhandle,  making  it  impossible  for  the  judge  of  the  tenth  district  to 
hold  cfourt  therein  on  account  of  the  great  extent  of  the  district,  an  im- 
perative public  necessity  and  emergency  exist  that  the  constitutional  mle 
requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is 
so  enacted. 

Approved  February  16,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XIV. — ^An  act  to  establish  a  rule  governing  the  defense  of 
intoxication,  and  of  temporary  insanity  produced  by  the  voluntary 
recent  use  of  ardent  spirits,  in  criminal  causes  in  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  neither  intoxication,  nor  temporary  insanity  of  mind,  produced  by 
the  voluntary  recent  use  of  ardent  spirits,  shall  constitute  any  excuse  in 
this  State  for  the  commission  of  crime,  nor  shall  intoxication  mitigate 
either  the  degree  or  the  penalty  of  crime,  but  evidence  of  temporary 
insanity  produced  bv  such  use  of  ardent  spirits  may  be  introduced  by  the 
defendant  in  any  criminal  prosecution  in  mitigation  of  the  penalty  at- 
tached to  the  offense  for  which  he  is  being  tried,  and  in  cases  of  murder 
for  the  purpose  of  determioing  the  degree  of  murder  of  which  the  de- 
fendant may  be  found  guilty. 

Sec.  2.  It  shall  be  the  duty  of  the  several  district  and  county  judges 
of  this  State,  in  any  criminal  prosecution  pending  before  them,  where 
temporary  insanity  is  relied  upon  as  a  defense  and  the  evidence  tends  to 
show  that  such  insanity  was  brought  about  by  the  immoderate  use  of 
intoxicating  liquors,  te  charge  the  jury  in  accordance  with  the  provisions 
of  section  1  of  this  act. 

Approved  February  17,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  XV.— An  act  to  amend  article  1547  of  the  Revised  Civil 
Statutes,  passed  February  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  1547  of  the  Revised  Civil  Statutes  shall  be  so  amended  as 
hereafter  to  read  as  follows: 

Article  1547.  Justices  of  the  peace  shall  hold  the  regular  terms  of 
their  courts  at  their  respective  oflBces  at  such  times  as  may  be  prescribed 
by  the  commissioners'  court  of  the  counly. 

Sec.  2.  There  being  no  adequate  law  now  in  force  fixing  the  time  of 
holding  the  justice's  court,  where  there  are  more  than  one  residing  at  the 
county  seat,  and  it  being  impossible  for  the  constable  to  wait  upon  the 
courts  holding  sessions  at  the  same  time,  an  imperative  public  necessity 
exists  that  this  act  take  effect  at  once,  and  the  same  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  February  17,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XVI. — ^An  act  to  reorganize  the  twenty-fifth  judicial  dia- 
trict  of  the  State  of  Texas,  and  to  provide  the  times  for  holding  the 
district  courts  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  twenty-fifth  judicial  district  of  the  State  of  Texas  shall  be 
composed  of  the  following  counties:  Cameron,  Hidalgo,  Starr,  Zapata, 
Webb,  Encinal,  Duval  and  Nueces. 

Sec.  2.  Bp  it  further  enacted.  That  the  district  courts  of  said  district 
shall  be  holden  at  the  times  hereinafter  specified,  to  wit :  In  the  county 
of  Cameron  on  the  second  Mondays  of  May  and  December,  and  may  con- 
tinue in  session  four  weeks;  in  the  county  of  Hidalgo  on  the  fourth  Mon- 
days after  the  second  Mondays  of  May  and  December,  and  may  continue 
in  session  one  week;  in  the  county  of  Starr  on  fifth  Mondays  after  the 
second  Mondays  of  May  and  December,  and  may  continue  in  session  three 
weeks;  in  the  county  of  Webb  on  the  eighth  Mondays  after  the  sedond 
Mondays  of  May  and  December,  and  continue  session  three  weeks;  in 
the  county  of  Duval  on  the  eleventh  Mondays  after  the  second  Mondays 
.  of  May  and  December,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Nueces  on  the  thirteenth  Mondays  after  the  second  Mondays 
of  May  and  December,  and  may  continue  in  session  until  the  business 
is  disposed  of,  not  exceeding  six  weeks. 

Sec.  3.  Be  it  further  enacted,  That  the  counties  of  Zapata  and  En- 
cinal be  and  they  hereby  are  attached  to  the  county  of  Webb  for  judicial 
purposes. 

Sec.  4.  Be  it  further  enacted,  That  all  writs  and  process,  civil  and 
criminal,  heretofore  issued  by  or  from  the  district  courts  in  the  several 
counties  of  said  district  and  made  returnable  to  the  former  term  of  said 
courts  as  said  terms  are  now  fixed  by  law,  shall  be  returnable  to  the  next 
ensuing  terms  of  said  district  'courts  in  each  county  as  they  are  pre- 
scribed in  this  act;  and  all  such  writs,  process  that  may  be  issued  by  or 
from  said  county,  at  any  time  within  five  days  next  before  the  holding  of 
the  next  ensuing  terms  of  said  courts,  as  prescribed  herein,  and  hereby 
made  returnable  to  said  terms  respectively,  and  all  such  writs  and  pro- 
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oess  hereinbefore  mentioned  are  hereby  legalized  and  validated,  to  all 
intents  and  purposes,  as  if  the  same  had  been  made  returnable  to  the  term 
♦r  terms  of  said  courts,  as  the  terms  thereof  are  herein  prescribed;  pro- 
vided, that  if  the  counties  of  LaSalle  and  McMullen  shall  not  be  incorpo- 
rated in  a  new  judicial  district,  and  imtil  then  the  said  counties  shall  con- 
tinue to  constitute  a  portion  of  the  twenty-fifth  judicial  district,  and  the 
judge  of  said  district  is  hereby  authorized  and  required  to  designate  the 
times  of  holding  the  terms  of  the  district  courts  in  said  coimties  by  an  or- 
der that  shall  be  entered  on  the  minutes  of  the  district  coutt  of  McMullen 
county,  which  order  shall  be  published  in  a  newspaper  published  in  the 
county  of  Webb  for  four  successive  weeks  before  the  first  court,  (the  time 
of  holding  which  may  be  so  fixed  by  order)  shall  be  held,  which  times, 
when  so  fixed,  shall  not  be  changed,  except  by  the  Legislature;  and  pro- 
vided further,thatthesaidcountyof  LaSalleshall,  until  otherwise  provided, 
continue  to  be  attached  to  the  county  of  McMullen  for  judicial  purposes. 

Sec.  5.  Be  it  further  enacted.  That  whereas,  the  short  time  elapsing 
before  the  ensuing  term  of  the  district  court  in  the  ooimty  of  Cameron, 
as  now  provided  by  law,  creates  an  imperative  public  necessity  and  emer- 
gency for  the  suspension  of  the  constitutional  rule  which  requires  tliat 
all  bills  shall  be  read  on  three  several  days,  and  the  said  rule  is  accord- 
ingly suspended.  That  this  act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  that  all  laws  and  parts  of  laws  in  conflict  herewith  be 
and  the  same  are  hereby  repealed. 

Approved  February  24,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XVII. — ^An  act  prescribing  the  times  for  holding  teims 
of  the  county  court  for  criminal  business  in  Grayson  and  Dallas 
counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  there  shall  be  begun  and  holden  a  term  -of  the  county  court  for 
criminal  business  of  Grayson  and  Dallas  counties,  at  the  county  seats 
thereof,  at  the  following  times,  to  wit:  On  the  first  Mondays  in  January, 
March,  May,  July,  September  and  November,  and  on  the  third  Mondays 
in  February,  April,  June,  August,  October  and  December,  in  each  year, 
which  shall  continue  in  session  until  the  business  of  the  term  is  dis- 
posed of;  provided,  the  term  for  criminal  business  shall  not  extend  be- 
yond the  commencement  of  the  term  for  civil  and  probate  business. 

Sec.  2.  The  crowded  condition  of  the  civil  and  probate  dockets  in  the 
county  courts  of  Grayson  and  Dallas  counties,  resulting  almost  in  a 
denial  of  trial  to  litigants,  creates  an  imperative  public  necessitv  that  the 
constitutional  rule  requiring  this  bill  to  be  read  on  three  several  days  be 
SBBpended  and  an  emergency  that  this  act  take  effect  fr^m  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  February  24,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTEE  XVIII.— An  act  to  create  the  thirty-fourth  judicial  district, 
and  prescribing  the  time  of  holding  district  couri;s  therein^  and  to  pro- 
vide for  the  appointment  of  a  district  judge  and  district  attorney 
therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  counties  of  Clay,  Archer,  Baylor,  Young,  Throckmorton, 
Wichita,  Wilbarger,  Hardeman,  Cottle,  Motley,  Floyd,  Hale,  Lamb, 
Bailey,  Cochran,  Hockley,  Lubbock,  Crosby,  Dickens,  King,  Haskell, 
Stonewall,  Kent,  Garza,  Lynn,  Terry  and  Yoakum  be  and  the  same  are 
hereby  constituted  the  thirty-fourth  judicial  district. 

Sec.  2.  The  county  of  Wichita  is  hereby  attached  to  the  coun^  of 
Clay  for  judicial  purposes  until  organized;  the  counties  of  Wilbarger, 
Knox,  Hardeman,  Cottle,  King,  Dickens,  Motley,  Floyd,  Crosby,  Lub- 
bock, Hale,  Lamb,  Hockley,  Cochran  and  Bailey  are  hereby  attached  to 
the  county  of  Baylor  for  judicial  purposes  until  organized;  the  counties 
of  Haskell,  Stonewall,  Kent,  Garza,  Lynn,  Terry  and  Yoakum  are  hereby 
attached  to  the  county  of  Throckmorton  for  judicial  purposes  until  or- 
ganized. 

Sec.  3.  That  the  district  courts  in  the  counties  comprising  the  thirty- 
fourth  judicial  district  shall  be  holden  as  follows:  In  the  county  of 
Clay  on  the  first  Mondays  in  April,  August  and  December,  and  may  con- 
tinue in  session  two  weeks;  in  the  county  of  Archer  on  the  second  Mon^ 
day  after  first  Mondays  in  April,  August  and  December,  and  may  con- 
tinue in  session  one  week;  in  the  county  of  Baylor  on  the  third  Monday 
after  the  first  Mondays  in  April,  August  and  December,  and  may  con- 
tinue in  session  two  weeks;  in  the  county  of  Throckmorton  on  the  fifth 
Monday  after  the  first  Mondays  in  April,  August  and  December,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Young  on ^ the  seventh 
Monday  after  the  first  Mondays  in  April,  August  and  December,  and 
may  continue  in  session  two  weeks. 

Sec.  4.  That  all  process  heretofore  issued  or  served,  returnable  in 
any  of  the  counties  of  said  judicial  district  as  heretofore  prescribed  by 
law,  shall  be  considered  as  returnable  at  the  time  prescribed  herein,  and 
all  such  process  is  hereby  legalized  and  validated,  as  if  the  same  had 
originally  been  made  returnable  at  the  times  herein  specified. 

Sec.  6.  That  immediately  after  the  passage  of  the  act  the  governor 
shall  appoint  some  suitable  person  as  judge  of  said  district,  and  some 
suitable  person  as  district  attorney  of  said  district^  who  shall  each  hold 
their  office  until  the  next  general  election  for  State  and  county  officers,, 
and  until  their  successors  shall  be  elected  and  qualified. 

Sec.  6.  That  an  imperative  public  necessity  and  emergency  exist  that 
this  act  pass  and  take  effect  at  once;  it  is,  therefore,  enacted  that  the 
rules  requiring  this  act  to  be  read  upon  three  several  days  be  suspended,, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Sec.  7.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are- 
hereby  repealed. 

Approved  February  25,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTEB  XIX. — ^An  act  to  diminish  the  civil  and  criminal  JTmsdiction 
of  the  county  courts  of  Henderson,  Parker,  Lampasas,  Blanco,  Bexar^ 
Kimble,  Nueces,  Gillespie,  Kendall,  Uvalde,  Wheeler,  Oldham,  Ban- 
dera, Wharton,  McMuUen,  Medina,  Frio,  Dimmitt^  LaSalle,  Hidalgo, 
Starr,  Zapata,  Duval  and  Burnet  counties,  and  to  conform  the  jurisdic- 
tion of  the  district  and  justices'  courts  of  said  counties  to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislatxire  of  the  State  of  Texas, 
That  the  county  courts  of  Henderson,  Parker,  Lampasas,  Blanco,  Bexar,. 
Kimble,  Nueces,  Gillespie,  Kendall,  Uvalde,  Wheeler,  Oldham,  Bandera, 
Wharton,  McMullen,  Medina,  Frio,  Dimmitt,  LaSalle,  Hidalgo,  Starr, 
Zapata,  Duval  and  Burnet  counties  shall  have  and  exercise  the  general 
jurisdiction  of  probate  courts;  shall  probate  wills,  appoint  guardians  of 
minors,  idiots,  lunatics,  persons  non  compos  [mentis]  and  common 
drunkards;  grant  letters  testamentary  and  of  administration;  settle  ac- 
counts of  executors,  administrators  and  guardians;  transact  all  business 
appertaining  to  the  estates  of  deceased  persons,  minors,  idiots,  lunatics, 
persons  non  compos  mentis  and  common  drunkards,  including  the  parti- 
tion, distribution  and  settlement  of  estates  of  deceased  persons;  and  to 
apprentice  minors,  as  required  by  law;  and  all  matters  of  eminent  do- 
main, over  which  the  county  courts  have  jurisdiction  by  the  general  laws 
of  this  State,  and  to  issue  all  writs  necessary  to  the  enforcement  of  its 
jurisdiction ;  and  to  punish  contempt  under  such  provisions  as  are  or  may 
be  provided  by  general  law  governing  county  courts  throughout  the 
State;  but  said  county  courts  shall  have  no  other  jurisdiction,  civil  or 
criminaL 

.Sec.  2.  That  the  district  courts  of  said  counties  shall  have  and  exer- 
cise jurisdiction  in  all  matters  and  causes,  civil  and  criminal,  over  which, 
by  the  general  laws  of  the  State,  the  county  courts  of  said  counties  would 
hkve  jurisdiction,  except  as  provided  in  section  one  of  this  act,  and  ex- 
cept all  causes  and  matters,  civil  and  criminal,  over  whicn,  by  the  gen- 
eral laws  of  the  State,  the  justices'  courts  of  said  counties  would  have 
jurisdiction;  and  that  all  cases,  other  than  probate  matters,  and  such  a» 
are  provided  in  sections  one  and  three  of  this  act,  be  and  the  same  are 
hereby  transferred  to  the  district  courts  of  said  counties;  and  writs  and 
processes,  civil  and  criminal,  heretofore  issued  by  or  out  of  said  county 
courts,  other  than  those  pertaining  to  matters  over  which,  by  sections 
one  and  three  of  this  act,  jurisdiction  is  given  to  the  county  courts  and 
justices*  courts  of  said  counties,  be  and  the  same  are  hereby  made  re- 
turnable to  the  next  term  of  the  district  courts  of  said  counties. 

Sec.  3.  That  the  justices'  courts  of  said  counties,  precinct  No.  1,  shall 
have  and  exercise  jurisdiction  in  all  matters  and  causes,  civil  and  crim- 
inal, over  which,  by  the  generallaws  of  the  State,  the  county  courts  of  said 
counties  would  have  jurisdiction;  provided,  that,  by  this  section,  no  more 
jurisdiction  shall  be  conferred  on  said  courts  than  is  given  by  the  general 
laws  of  the  State,  and  that  all  cases,  over  which  the  justices'  courts  have 
jurisdiction  by  the  general  laws  of  the  State,  be  and  the  same  are  hereby 
transferred  to  the  justices'  courts,  precincts  No.  1,  of  Henderson,  Parker^ 
Lampasas,  Blanco,  Bexar,  Kimble,  Nueces,  Gillespie,  Kendall,  Uvalde, 
Wheeler,  Oldham,  Bandera,  Wharton,  McMullen,  Medina,  Frio,  Dimmitt, 
LaSalle,  Hidalgo,  Starr,  Zapata,  Duval  and  Burnet  counties,  and  all 
writs  and  processes,  civil  and  criminal,  heretofore  issued  by  or  out  of  said 
county  courts,  other  than  those  pertaining  to  matters  over  which,  by  sec- 
tions one  and  two  of  this  act,  jurisdiction  is  given  to  the  county  and  dis- 
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brict  courts  of  said  counties,  be  and  the  same  are  hereby  made  returnable 
to  the  next  succeeding  justices'  courts  of  said  precincts  No.  1  that  con- 
vene after  this  act  takes  effect. 

Sec.  4.  That  the  clerks  of  the  county  courts  of  Henderson^  Parker, 
Lampasas,  Blanco,  Bexar,  Kimble,  Nueces,  Gillespie,  Kendall,  Uvalde, 
Wheeler,  Oldham,  Bandera,  Wharton,  McMullen,  Medina,  Frio,  Dimmitt, 
LaSalle,  Hidalgo,  Starr,  Zapata,  Duval  and  Burnet  counties  be  and  they 
are  hereby  required,  immediately  after  the  passage  of  this  act,  to  make 
full  and  complete  transcripts  of  all  the  entries  on  their  dockets,  civil  and 
criminal,  heretofore  made  in  causes  which,  by  sections  two  and  three,  are 
transferred  4o  the  district  and  justices'  courts  of  said  counties,  and  file 
the  same,  together  with  all  original  papers  of  all  of  said  causes  and  pro- 
ceedings, with  the  clerk  of  the  district  court  of  said  counties,  and  jus- 
tices of  the  peace  for  precinct  No.  1  in  said  counties,  which  includes  all 
judgments,  both  civil  and  criminal,  that  remain  uncollected  and  not  satis- 
fied; and,  for  the  purpose  of  carrying  into  effect  fully  this  act,  the  court 
having  jurisdiction  of  the  subject  matter  shall  have  full  and  ample  power 
to  enforce  the  same  by  issuing  execution  or  other  process  required  by  law, 
and  all  of  such  causes,  under  this  act,  transferred  to  the  district  courts^ 
shall  be  immediately  docketed  by  the  clerk  of  said  court,  and  shall  stand 
on  the  dockets  of  said  courts  as  appearance  cases  for  tlie  next  term  of 
said  courts;  and  all  of  such  causes,  transferred  to  the  justices'  courts,  shall 
be  filed  at  once  by  the  justice  of  the  peace  thereof,  which  shall  stand  for 
tiial  at  the  next  term  of  said  courts;  and  for  each  of  said  transcripts  the 
county  clerk  shall  receive  twenty  cents  per  hundred  words,  and  fifty  oenta 
for  certificate  tRereto,  to  be  taxed  against  the  party  cast  in  the  suit,  if  a 
civil  suit,  and  if  criminal  against  the  defendant,  if  convicted. 

Sec.  6.  That  all  laws  and  parts  of  laws,  in  conflict  with  this  act,  l)e 
and  the  same  are  hereby  repealed. 

Sec.  6.  Whereas,  the  unnecessary  expense  and  trouble  that  the  people 
are  now  and  will  be  put  to  in  attending  the  county  courts  of  said  coun- 
ties, and  tlie  importance  of  the  passage  of  this  act  at  once,  creates  an 
emergency  and  a  public  necessity  that  the  rules  requiring  this  act  to  be 
read  on  three  several  davs,  should  be  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  25,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XX. — An  act  validating  the  proceedings  of  the  county  court 

of  Jackson  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  the  terms  of  the  county  court,  for  civil  and  probate  business,  in 
and  for  the  county  of  Jackson,  heretofore  begun  and  held  on  the  first 
Mondays  of  January  and  July  of  each  year,  be  and  the  same  are  hereby 
legalized  and  validated,  and  all  the  proceedings  therein  shall  have  the 
same  force  and  effect  as  if  said  terms  were  held  on  the  third  Mondays  of 
January  and  July  of  each  year. 

Sec.  2.  That  the  public  at  large  are  interested  in  the  validity  of  the 
records  of  its  courts,  and  from  the  amount  of  work  already  carved  out, 
and  the  number  of  bills  now  before  the  Legislature,  there  is  a  probabilily 
that  this  bill  will  not  be  reached  in  its  regular  order  during  this  sessi^, 
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therefore,  there  is  an  imperative  public  necessity  and  emergency  that  the 
constitutional  rules  requiring  this  bill  to  be  read  on  three  several  days,  be 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  February  25,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXI. — An  act  to  provide  for  the  payment  of  the  interest  due 
on  the  public  debt  March  1,  1881. 

Section  1.  Be  it  enacted  by  the  Jjegislature  of  the  State  of  Texas, 
That  the  sum  of  twenty-five  thousand  four  hundred  and  fifty-five  dollars 
be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in  the  State 
treasury  not  otherwise  appropriated,  for  the  purpose  of  paying  the  inter- 
est accruing  on  the  public  debt  up  to  March  1. 1881. 

Sec.  2.  That  no  default  be  made  in  the  prompt  payment  of  the  inter- 
est due  on  the  public  debt,  and  the  brief  time  between  the  present  and 
the  1st  of  March,  when  such  interest  becomes  due,  creates  an  imperative 
public  necessity  and  emergency  that  the  constitutional  rules  requiring 
this  bill  to  be  read  on  three  several  days*  be  suspended,  and  that  it  take 
effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  February  26,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXII. — ^An  act  to  amend  an  act  entitled  An  act  to  change 
and  define  the  times  of  holding  the  terms  of  the  district  court  in  the 
fifth  judicial  district  of  the  State  of  Texas,  passed  by  the  Sixteenth 
Legislature,  and  approved  April  23,  1879,  so  that  the  same  shall  here- 
after read  as  follows: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
Thathereafter  the  terms  of  the  district  courts  of  the  fifth  judicial  district 
of  the  State  of  Texas  shall  be  holden  at  the  times  hereinafter  specified, 
to-vnt:  In  the  county  of  Cass  on  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  three  weeks;  in  the  county  of 
Bowie  on  the  third  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  three  weeks;  in  the  county  of 
Morris  on  the  sixth  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Titus  on  the  eighth  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Franklin  on  the  tenth  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Camp  on  the  twelfth  Mondays  after  the  first  Mondays  in  February  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Marion  on  the  fourteenth  Mondays  after  the  first  Mondays  in  February 
and  September,  and  may  continue  in  session  six  weeks;  provided  that  no 
jury  shall  be  impanneled  after  the  fourth  week  of  said  term. 

Sec,  2.  That  writs  and  J>rocess  returnable  to  said  courts  shall  be 
returnable  to  the  terms  of  said  courts  as  herein  defined,  and  all  such 
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writs  and  process  as  have  been  issued^  executed  and  returned  shall  be  as 
valid  as  if  no  change  had  been  made  in  said  courts  by  the  passage  of  this 
act. 

Sec.  3.  The  fact  of  the  near  approach  of  the  terms  x)f  the  district 
court  in  the  counties  of  the  fifth  judicial  district  that  are  intended  to  be 
benefited  by  this  act,  creates  an  imperative  public  necessity  and  emer- 
gency for  the  immediate  passage  of  this  act;  therefore,  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days  is  hereby  sus- 
pended, and  this  act  shall  take  eflfect  and  be  in  force  from  and  after  its 


Approved  February  26,  A.  D.  1881. 
Takes  effect  from  passage. 


CHAPTER  XXIII. — ^An  act  regulating  the  removal  of  the  disabilities 

of  minors. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezasy 
That  any  minor  of  this  State  over  the  age  of  nineteen  years,  who  may 
desire  to  have  his  disabilities  as  a  minor  removed,  he  shall,  by  a  bill  or 
petition,  present  to  the  district  court  of  the  county  where  he  may  reside, 
the  cause  or  causes  existing  which  make  it  advisable  or  advantageous  to 
said  minor  to  have  his  disabilities  removed,  which  bill  or  petition  shall 
be  sworn  to  by  some  person  cognizant  of  the  facts  set  out  in  said  bill  or 
petition. 

Sec.  2,  Said  petition  or  bill  shall  be  docketed  on  the  trial  docket  of 
the  court,  and  may  be  heard  by  the  court  either  in  regular  order  or  at 
any  time  during  term  time,  and  if  it  shall  appear  to  the  court  that  the 
ground  or  causes  set  out  are  sufficient,  and  that  it  is  advisable,  or  will  be 
advantageous  to  such  minor,  in  person  or  pronerty,  to  have  his  disabilities 
as  a  minor  removed,  the  court  shall  enter  up  a  decree  removing  the  dis- 
abilities of  said  minor,  and  cause  it  to  be  entered  of  record  among  the 
decrees  and  judgments  of  court. 

Sec.  3.  After  the  removal  of  such  disabilities  of  minority,  the  said 
minor  shall  be  deemed  and  held  for  all  legal  purposes,  of  full  age,  and 
shall  be  held  responsible,  and  shall  have  all  the  privileges  and  advantages 
as  if  he  were  of  full  age,  saving  only  that  he  shall  not  vote  until  he 
arrives  at  the  full  age  of  twenty-one  years. 

Sec.  4.  In  all  proceedings  under  this  act,  a  copy  of  the  petition  shall 
be  served  upon  the  father  of  the  minor,  if  living  within  the  State,  and,  if 
he  be  dead,  that  fact  shall  be  mentioned  in  the  petition.  If  the  father  of 
the  minor  be  not  living,  then  a  copy  of  the  petition  shall  be  served  upon 
the  county  judge  of  the  county  in  which  the  proceeding  is  instituted, 
and  in  all  such  cases  the  court  hearing  the  application  shall  appoint  a 
special  guardian^  whose  duty  it  shall  be,  in  connection  with  the  county, 
judge,  to  represent  the  true  interests  of  the  minor,  as  they  shall  under- 
stand it,  in  aiding  or  resisting  the  application  of  the  minor.  An  allow- 
ance shall  be  made  by  the  district  judge  presiding  to  the  special  guardian^ 
which  shall  be  paid  out  of  the  estate  of  the  minor. 

Approved  March  2,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  XXIV.— An  act  to  amend  chapter  3,  of  title  17,  of  the  Penal 
Code  of  Texas,  by  adding  after  article  683  article  68^a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Penal  Code  of  Texas  be  amended  by  adding  after  the  article 
683  article  683a,  which  shall  read  as  follows,  viz:  "That  any  baggage** 
master,  express  agent,  stage  or  hack-driver,  or  other  common  carrier, 
whose  duty  it  is  to  handle,  remove,  transfer  or  take  care  of  trunks,  va- 
lises, boxes  or  other  baggage  whUe  loading,  transporting,  unloading, 
tTansfening,  delivering,  storing  or  handling  the  same,  whether  or  not  in 
the  employ  of  any  transportation  company  or  common  carrier,  who  shall 
maliciously  or  carelessly  or  recklessly  break,  injure  or  destroy  the  said 
baggage,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction, 
be  fined  in  a  sum  not  exceeding  one  hundred  dollars;  provided,  that  a 
prosecution  for  a  misdemeanor,  as  provided  in  this  section,  shall  not  be  a 
bar  to  a  civil  action  for  damages/* 

Approved  March  6,  A.  D.  1881. 

Takes  eflfect  ninety  days  after  adjournment. 


CHAPTER  XXV. — An  act  to  amend  articles  364  and  365  of  an  act  en- 
titled "An  act  to  adopt  and  establish  a  Penal  Code  and  a  Code  of  Crim- 
inal Procedure  for  the  State  of  Texas,"  presented  to  the  governor  for 
his  approval  on  February  27,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  364  and  365  of  an  act  entitled  "An  act  to  adopt  and  estab- 
lish a  Penal  Code  and  a  Code  of  Criminal  Preoedure  for  the  State  of 
Texas,'^  presented  to  the  governor  for  his  approval  on  February  27,  1879, 
be  so  amended  as  to  hereafter  read  as  follows: 

"Article  364.  If  any  person  shall  bet  or  wager  at  any  gaming  table, 
or  bank,  or  pigeon-hole  or  jenny  lind  table,  or  nine  or  ten  pin  alley,  such 
as  are  mentioned  in  the  six  preceding  articles,  or  shall  bet  or  wager  any 
money  or  other  thing  of  value  at  any  of  the  games  included  in  the  six 
preceding  articles,  or  at  any  of  the  following  games,  viz:  poker-dice, 
jack-pot,  high  dice,  high  die,  low  dice,  low  die,  dominoes,  euchre  with 
dominoes,  poker  with  dominoes,  sett  with  dominoes,  muggins,  crack-loo, 
crack-or-loo,or  at  any  game  of  any  character  whatever  that  can  be  played 
with  dice  or  dominoes,  or  on  any  table,  bank  or  alley,  by  whatsoever  name 
the  same  may  be  known,  and  without  reference  to  how  the  same  may  be 
constructed  or  operated,  he  shall  be  fined  not  less  than  ten  dollars  nor 
more  than  twenty-five  dollars;  provided,  no  person  shall  be  indicted 
under  this  section  for  playimg  any  of  said  games  with  dice  or  dominoes 
at  a  private  residence. 

''Article  366.  If  any  person  shall  permit  any  game  prohibited  by  the 
provisions  of  this  chapter. to  be  played  in  his  house,  or  a  house  under  his 
control,  or  upon  his  premises,  or  upon  premises  under  his  control,  the 
said  house  being  a  public  place,  or  the  said  premises  being  appurtenances 
to  a  public  place,  he  shall  be  fined  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars.*' 

Approved  March  6,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  XXVI.— An  act  to  repeal  article  2234  of  an  act  entitled  "An 
act  to  adopt  and  establish  the  Eevised  Civil  Statutes  of  the  State  of 
Texas/'  passed  by  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  Staite  of  Texas, 
That  article  2234  of  "an  act  to  adopt  and  establish  the  Bevieed  Civil 
Statutes  of  the  State  of  Texas^'^  passed  by  the  Sixteenth  Legislature,  be 
and  the  same  is  hereby  repealed. 

Sec.  2.  Whereas,  there  is  apparently^  a  conflict  between  the  require- 
ments of  the  above  named  article  and  the  provisions  and  intent  of  section 
1  of  "an  act  to  define  in  what  civil  causes  depositions  of  witnesses  may 
be  taken/'  approved  April  21,  1879,  creating  a  oonfusioai  and  varieiy  of 
opinion  thereon,  and  rendering  uncertain  the  rights,  and  endangering 
the  interest  of  citizens  under  said  last-named  act;  therefore  an  emer- 
gency is  created  for  the  suspension  of  the  constitutional  rule  directing 
that  no  law  shall  go  into  force  until  ninety  days  after  the  adjournment  of 
the  Legislature,  and  said  rule  is  hereby  suspended,  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXVII.— An  act  to  amend  article  376,  chapter  4,  of  title  17, 
of  the  Eevised  Civil  Statutes  of  the  State  of  Texas,  relating  to  the 
'powers  of  the  councils  of  cities  and  towns,  over  streets,  alleys  and  pub- 
lic grounds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas 
That  article  375,  chapter  4,  of  title  17,  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas,  shall  be  so  amended  as  hereafter  to  read  as  follows: 

"Article  375.  The  council  shall  have  exclusive  control  and  power  over 
the  streets,  alleys,  public  grounds  and  highways  within  the  corporate 
limits,  and  shall  have  power  to  abate  and  remove  encroachments  or  ob- 
structions thereon,  and  shall  have  power  to  open,  alter,  widen,  extend,, 
establish,  regulate,  grade,  clean  or  otherwise  improve  said  streets,  and 
to  cause  the  male  inhabitants,  between  the  ages  of  eighteen  and  forty-five 
years,  to  work  thereon,  not  exceeding  six  days  in  any  one  year,  or  furnish 
a  substitute,  or  a  sum  of  money  (not  to  exceed  one  dollar  for  each  day's 
work  demanded)  to  employ  said  substitute,  and  to  enforce  the  same  by 
appropriate  ordinances;  to  put  drains  or  sewers  therein,  and  to  prevent 
the  incumbering  thereof  in  any  manner,  and  to  prevent  the  same  from 
injury;  and  to  regulate  and  alter  the  grade  of  premises,  and  to  require 
the  filling  up  and  raising  the  same ;  provided,  that  citizens  of  cities  and 
towns,  who  work  under  the  provisions  of  this  act,  shall  not  be  liable  to 
work  upon  the  public  roads  outside  of  the  corporate  limits  of  said  city 
or  town  under  the  general  road  law  of  the  State. 

Approved  March  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XXVIII.— An  act  to  amend  section  11  of  an  act  entitkd 
"An  act  to  protect  the  wool-growing  interest  of  the  State  of  TexaB/* 
approTed  March  25, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texae, 
That  hereafter  section  11  of  the  above  entitled  act  shall  read  as  follows, 
to  wit: 

"Section  11.  The  following  counties  are  hereby  exempted  from  the 
provisions  of  this  act,  viz.:  Anderson,  Angelina,  Bowie,  Cass,  Cham- 
hew,  Cherokee,  Collin,  Cooke,  Dallas,  Delta,  Denton,  Ellie,  Fannin,  Fay- 
ette, Fort  Bend,  Franklin,  Freestone,  Grimes,  Hardin,  Harris,  Harrieon, 
Henderson,  Jack,  Jasper,  Jefferson,  Johnson,  Kaufman,  Lamar,  Lee, 
Liberty,  Madison,  Marion,  Montgomery,  Morris,  Nacogdoches,  Newton, 
Orange,  Panola,  Ptirker,  Polk,  Rains,  Red  River,  Rusk,  Sabine,  San  Au- 
gustine, San  Jacinto,  Shelby,  Somervell,  Tarrant,  Titus,  Trinity,  Tyl^r, 
Van  Zandt,  Wood,  Walker,  Waller,  Wharton,  Young,  and  the  unorgan- 
ised counties  attached  to  Jack  and  Young  counties  for  judicial  purposes. 
The  countiee  of  Clay,  Montague  and  Wise,  together  with  tlie  unorganised 
counties  attached  to  the  same  for  judicial  purposes,  are  also  exempted 
from  the  provisions  of  this  act." 

Approved  March  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 


CHAPTER  XXIX. — An  act  to  amend  sections  1,  3,  6,  and  7  of  an  aet 
entitled  ^'An  act  to  protect  the  wool-growing  interest  of  the  State  of 
Texa»/'  approved  March  25, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas> 
That  sections  1,  3,  5  and  7  of  an  act  entitled  "An  act  to  protect  the  wool- 
growing  interest  of  the  State  of  Texas,'^  approved  March  25, 1879,  be  and 
the  same  are  hereby  amended  so  as  to  read  hereafter  as  follows: 

"Section  1.  Whenever  it  appears  from  the  assessor's  rolls  that  there 
are  as  many  as  five  hundred  sheep  owned  and  assessed  for  taxee  in  any 
county  in  this  State  (that  is  not  exempted  from  the  operations  of  this  act 
by  the  original  bill),  it  should  be  the  duty  of  the  commissioners'  court  of 
such  county,  upon  the  application  of  one  or  more  resident  sheep  owner  or 
owners  of  said  (rounty,  to  appoint  aft  inspector  of  sheep,  who  shall  be  a 
resident  citizen  of  the  county  and  well  versed  in  the  scab  and  other  dis- 
eases which  usually  affect  sheep,  and  said  inspector  shall  hold  his  office 
until  the  next  general  election,  or  until  his  successor  in  office  shall  have 
qualified ;  provided,  the  qualifications  required  for  inspector  herein  shall 
not  apply  to  ihose  appointed  before  this  act  takes  effect.  Said  inspector 
may  appoint  one  or  more  deputies,  who  shall  take  the  oath  of  office  pre- 
scribed by  the  constitution,  and  may  lawfully  perform  the  same  acts  as 
the  inspector  of  sheep,  who  may  require  of  his  deputies  bonds  for  the 
faithful  Y>erfom)ance  of  duty. 

"Sec.  ?>.  1 1  shall  he  the  duty  of  the  inspector  of  sheep,  or  the  deputy 
inspector,  to  carefully  and  personally  examine  and  inspect  at  any  time 
during  the  year  any  flock  of  sheep  in  his  county,  or  which  may  be  driven 
into  or  tlirrjugh  his  county,  and  which  he  has  good  reason  to  believe  or 
is  informed  by  two  or  more  creditable  sheep  owners,  is  affected  with  scab 
or  any  other  infectious  or  contagious  disease;  provided,  that  when  the 
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inspector  of  sheep  makes  the  examination  and  inspection  upon  his  own 
motion,  he  shall  not  he  entitled  to  any  compensation,  unless  the  sheep  are 
affected  ".nth  scab  or  some  infectious  or  contagious  disease;  and  if  any 
inspector  of  sheep  shall  wilfully  demand  or  receive  any  fee  or  compensa- 
tion where  none  is  alJowed  him  by  law,  he  shall  be  deemed  guilty  of  mis- 
demeamor,  and,  upon  conviction  thereof,  he  shall  be  fined  in  any  eum  not 
less  than  ten  nor  more  than  two  hundred  dollars,  and  shall  also  be  deemed 
.guilty  of  oflBcial  misconduct  and  liable  to  be  removed  from  oflSce,  as  is  or 
may  be  provided  by  ]ii^, 

"Sec.  5.  Whenever,  upon  examination  and  inspection,  herebefore  pro- 
vided, of  flockfl  herded  or  kept  in  the  county,  scab  or  any  other  infectious 
or  contagious  disease  is  ascertained  to  exist  in  i^ny  flock,  the  inspector 
shall  at  once  notify  the  owners  or  persons  in  charge  thereof  of  said  fact, 
and  shall  prescribe  certain  limits  within  which  said  flock  shall  be  herded 
until  cured;  provided,  no  person  shall  be  so  limited  as  to  prevent  him 
from  herding  or  keeping  his  sheep  anywhere  on  his  own  land  or  lands 
lawfully  controlled  by  him,  if  the  tract  or  tracts  of  said  land  are  so  con- 
liguous  to  each  other  that  in  herding  or  driving  the  sheep  the  same  will 
not  go  or  be  upon  any  tract  or  tracts  of  land  of  some  other  persons. 

"Sec.  7.  No  sheep  owners  shall  give  information  to  any  inspector  of 
sheep  that  any  flock  of  sheep  is  affected  with  scab  or  any  infectious  or 
contagious  disease,  until  he  shall  have  first  personally  and  carefully  ex- 
amined said  flock,  or  have  been  refused  the  privilege  of  so  doing;  pro- 
vided, that  if  upon  the  information  of  the  sheep  owners,  the  inspector  of 
sheep  makes  the  examination  and  inspection,  and  finds  scab  or  other  in- 
fectious or  contagious  disease  to  exist  among  the  sheep,  his  acts  in  so 
doing  shall  not  be  deemed  invalid  in  any  proceedings  under  this  act  in 
any  court  of  this  State  against  such  owner  or  persons  in  charge  of  the 
sheep  so  examined  and  inspected  from  the  fact  that  said  informants  did 
not  comply,  or  may  not  have  complied,  with  their  duty  under  this  section 
before  they  gave  information  to  the  inspector.'^ 

Approved  March  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


^CHAPTER  XXX. — An  act  to  provide  for  the  change  of  time  of  holding 
the  terms  of  the  district  court  of  Gonzales  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  hereafter  the  terms  of  the  district  court  in  and  for  Gonzales  county 
shall  be  holden  on  the  first  Monday  in  January  and  on  the  third  Monday 
in  June,  of  each  year,  and  continue  in  session  four  weeks,  or  imtil  the 
business  is  disposed  of. 

Sec.  2.  That  all  writs  and  process  Tctumable  to  said  courts  shall  be 
Tetumable  to  the  terms  of  said  courts  as  herein  defined;  and  all  such 
writs  and  process  as  have  been  issued,  executed  and  returned,  shall  be  as 
valid  as  if  no  change  had  been  made  in  said  court  by  the  passage  of  this 
act. 

Whereas,  the  term  of  the  district  court  of  Gonzales  county,  under 

the  law  as  it  now  exists,  will  soon  commence,  and  at  a  time  when  it  will 

occasion  great  trouble  and  inconvenience  to  the  farming  communities  of 

•said  county,  therefore,  there  exists  an  emergency  and  public  imperative 
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necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  that  this  bill  go  into  effect  from  and  after 
its  passage,  and  it  is  so  enacted. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXXI. — An  act  to  regulate  the  sale  of  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters;  to  fix  the  rate  of  occupation  tax 
upon  all  persons,  firms  or  associations  of  persons  engaged  in  the  sale  of 
spirituous,  vinous  or  malt  liquors  or  medicated  bitters;  to  define  the 
manner  and  time  of  collecting  such  tax,  and  to  affix  penalties  for  fail- 
ure to  pay  the  same;  and  to  repeal  all  laws  and  parts  of  laws  in  conflict 
vrith  the  provisions  of  thifl  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  hereafter  there  shall  be  levied  upon  and  collected  from  any  person, 
firm  or  association  of  persons  engaged  or  engaging  in  the  business  of 
selling  spirituous^  vinous  or  malt  liquors  or  medicated  bitters,  an  annual 
tax  upon  every  such  occupation,  or  separate  establishment,  as  follows: 
For  selling  spirituous,  vinous  or  malt  liquors,  in  quantities  less  than  a 
quart,  three  hundred  dollars;  for  selling  such  liquors  or  medicated  bit- 
ters, in  quantities  of  one  quart  and  less  than  five  gallons,  two  hundred 
dollars;  for  selling  such  liquors,  in  quantities  of  five  gallons  or  more, 
three  hundred  dollars;  for  selling  malt  liquors  exclusively,  an  annual  tax 
of  fifty  dollars;  provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  prevent  wholesale  liquor  dealers,  or  merchants  who  pay  oc- 
cupation tax  as  such,  from  selling  unbroken  packages  containing  less 
than  five  gallons,  without  being  required  to  pay  an  additional  tax  as  quart 
dealers. 

Sec.  2.  That  the  commissioners'  courts  of  the  several  counties  in  this 
State  shall  have  power  to  levy  and  collect  taxes  upon  each  of  the  occupa- 
tions'herein  named  equal  to  one-half  of  the  State  tax  herein  levied  upon 
said  business;  and,  where  any  such  occupation  or  calling  is  carried  on  in 
an  incorporated  town  or  city,  such  town  or  city  shall  have  power  to  levy 
and  collect  an  additional  tax  upon  such  occupation  or  calling  equal  to 
that  levied  by  such  commissioners'  courts. 

Sec.  3.  That  every  person,  firm  or  association  of  persons,  desirous  of 
engaging  in  the  business  of  selling  spirituous,  vinous  or  malt  liquors  or 
medicated  bitters  shall,  before  engaging  in  such  business,  pay  to  the  col- 
lector of  taxes  of  the  county  wherein  such  business  shall  be  pursued,  the 
entire  annual  tax  herein  levied  for  State  purposes,  according  to  the  par- 
ticular class  of  business  in  which  said  person,  firm  or  association  of  per- 
sons may  wish  to  engage,  and  the  entire  annual  tax  upon  such  business 
as  shall  or  may  be  levied  by  the  commissioners'  court  of  said  county, 
and,  in  case  the  selling  of  said  spirituous,  vinous  or  malt  liquors,  or  medi- 
cated bitters  shall  be  carried  on  in  an  incorporated  town  or  city,  the  per- 
son, firm  or  association  of  persons  so  selling  shall,  in  addition  to  the  State 
and  county  tax  herein  required  to  be  paid  in  advance,  pay  to  the  collec- 
tor of  taxes,  in  and  for  such  town  or  city,  such  tax  as  may  be  levied  upon 
such  business  by  such  town  or  city,  and  all  taxes  herein  required  shall 
be  paid  in  advance  for  periods  of  not  less  than  twelve  months;  pro- 
vided, that  any  person,  firm  or  association  of  persons,  who  may  now  be 
engaged  in  any  of  the  occupations  herein  named,  under  and  by  virtue 
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of  the  authority  of  an  act  passed  by  the  Sixteenth  Legislature^  commonly 
known  as  "the  bell  punch  law/^  approved  April  3,  1879,  shall  not  be 
deprived  of  any  right,  privilege  or  immunity  to  which  he  or  they  may  be 
entitled  under  said  law;  but  such  person,  firm  or  association  of  persona 
may  continue  their  said  several  occupations  for  the  full  period  or  periods 
of  time  for  which  such  person,  firm  or  association  of  persons  shall  have 
paid  occupation  tax  under  the  provisions  of  said  act  of  April  3,  1879,  or 
may,  at  their  option,  take  out  license  under  the  provisions  of  this  act, 
and  when  so  doing  shall  have  credit  for  any  balance  due  on  payment 
made  under  act  of  April  3,  1879. 

Sec.  4.  That  any  person,  firm  or  association  of  persons  desiring  to 
engage  in  the  sale  of  spirituous^  vinous  or  malt  liquors,  in  quantities  less 
than  a  quart,  shall,  before  engaging  in  such  occupation,  be  required  to 
enter  into  bond,  with  at  least  two  good  and  lawful  sureties,  payable  to 
the  county  judge  and  his  successors  in  oMce,  and  to  be  approved  by  him, 
in  the  sum  of  one  thousand  dollars,  conditioned  that  said  person,  firm  or 
association  of  persons  so  selling  spirituous,  vinous  or  malt  liquors  in 
quantities  less  than  a  quart  shall  keep  an  orderly  house  or  place  for  the 
sale  of  such  liquors,  and  that  he  or  they  will  not  sell,  nor  knowingly  per- 
mit to  be  sold  in  his  or  their  said  place  of  business^  nor  give  nor  permit 
to  be  given  any  spirituous,  vinous  or  malt  liquors  to  any  minor  under 
the  age  of  twenty-one  years,  or  to  students  of  any  institution  of  learning, 
or  to  any  habitual  drunkard,  or  to  any  person,  after  being  notified  in 
writing  by  the  wife  or  daughter  of  the  person  not  to  sell  to  such  person, 
and  that  he  or  they  will  not  knowingly  permit  any  games  prohibited  by 
the  laws  of  thie  State  to  be  played,  dealt  or  exhibited  in  or  about  such 
place  of  business,  and  that  he  or  they  will  not  knowingly  permit  any 
minor  under  the  age  of  twenty-one  years,  to  enter  upon  or  remain  in  such 
establishment;  which  said  bond  may  be  sued  on  at  the  instance  of  any 
party  aggrieved  by  the  violation  of  the  provisions  of  said  obligation,  and 
said  bond  shall  not  be  void  on  first  recovery,  but  may  be  sued  on  until  the 
full  penal  sum  named  therein  shall  have  been  recovered.  The  provisions 
of  this  section  shall  not  be  so  construed  as  to  repeal  or  in  any  manner  af- 
fect any  penal  laws  now  in  force  concerning  the  unlawful  sales  of  spirit- 
uous, vinous  or  malt  liquors.  In  addition  to  civil  proceedings  for  individ- 
ual injuries  brought  on  said  bond,  if  any  person  or  firm  shall  violate  any 
of  the  conditions  of  the  bond  herein  required,  it  shall  be  the  duty  of  the 
county  treasurer  and  the  county  attorney  and  the  district  attorney,  or 
either  of  them,  to  institute  suit  thereupon  in  the  name  of  the  county  judge 
of  the  county,  for  the  use  and  benefit  of  the  county,  and  the  amount  of 
five  hundred  dollars  as  a  penalty  shall  be  recovered  from  the  principals 
and  sureties,  upon  proof  of  a  breach  of  any  of  the  conditions  thereof.  And, 
whenever  the  first  or  subsequent  bond  required  is  exhausted  by  suits  at 
the  instance  of  individuals  or  for  the  use  of  the  county,  a  new  similar 
bond  shall  be  given  and  approved  before  the  dealer  shall  have  the  right 
to  further  pursue  his  occupation  as  a  retail  liquor  dealer,  or  in  case  a  suit 
is  pending  on  any  such  bond,  and  the  county  or  district  attorney  shall 
make  and  file  an  aflSdavit  with  the  clerk  of  the  county  court  that  he 
believes  the  bond  of  the  defendant  will  be  exhausted  by  said  suit, 
the  said  clerk  shall  notify  the  liquor  dealer  thereof,  and  it  shall  be  the 
duty  of  the  retail  liquor  dealer,  within  twenty  days  from  the  time  the 
said  bond  is  exhausted,  or  in  the  other  event,  within  twenty  days  from 
the  time  the  said  notice  is  given,  to  give  a  new  bond  similar  to  the  bond 
first  given,  to  be  approved  in  the  same  way;  and  until  such  new  bond  is 
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given  and  approved,  where  it  is  required  by  this  act,  the  retail  liquor 
dealer  shall  not  have  the  right  to  further  pursue  his  occupation;  and  any 
person  who  shall  pursue  his  said  occupation,  without  giving  a  new  bond 
as  required  by  this  act,  shall  be  guilty  of  a  misdemeanor,  and  on  convic* 
tion  shall  be  fined  the  same  amount  provided  for  in  cases  where  no  li- 
cense has  been  obtained. 

Sec.  5.  That  the  county  clerks  in  the  several  counties  in  this  State 
shall  issue  license  to  any  person,  firm  or  association  of  persons  engaged 
or  desiring  to  engage  in  the  sale  of  spirituous,  vinous  or  malt  liquors,  or 
medicated  bitters,  upon  payment  by  such  person,  fiirm  or  association  of 
persons,  of  all  occupation  taxes  herein  levied  for  State  purposes,  and  such 
additional  occupation  taxes  as  shall  be  levied  by  commissioners'  courts, 
and  by  incorporated  towns  or  cities,  and  also  filing  the  bond  required  in 
section  4  of  this  act;  the  evidence  of  such  payment  of  all  tax  upon  such 
occupation  shall  be  the  receipt  of  the  county  collector  of  taxes  for  such 
amount  of  tax  as  shall  have  been  or  may  be  assessed  and  collected  for 
State  and  county  purposes  upon  such  occupation,  and  the  receipt  of  the 
city  collector  of  taxes  for  amount  of  such  tax  paid  any  city  or  town 
wherein  such  business  or  occupation  may  be  carried  on.  For  issuing  the 
license  herein  provided  for  county  clerks  shall  be  entitled  to  charge  and 
receive  a  fee  of  twenty-five  cents  for  each  license  so  issued. 

Sec  6.  That  any  collector  of  taxes  who  shall  knowingly  permit  any 
person,  firm  or  association  of  persons  to  engage  in  or  pursue  any  of  the 
occupations  hereinbefore  named,  without  first  paying  all  legal  taxes 
assessed  against  such  person,  firm  or  association  of  persons  for  such  occu- 
pation for  State  and  county  purposes,  and  also  filing  the  bond  and  pro- 
curing the  license  herein  required,  shall  be  fined  in  any  sum  not  less  than 
twenty-five  nor  more  than  two  hundred  dollars  for  every  such  offense; 
provided,  that  evidence  that  such  collector  of  taxes  has  reported  such 
person,  firm  or  association  of  persons  so  pursuing  an  occupation  in  viola- 
tion of  law,  immediately  to  the  county  or  district  attorney  of  his  coimty, 
shall  be  a  defense  against  all  prosecutions  against  collectors  under  this 
section. 

Sec.  7.  That  the  comptroller  of  public  accoimts  is  hereby  required  to 
prescribe  and  furnish  to  county  clerks  the  necessary  blank  forms  for 
bonds  herein  provided  for  and  the  blank  forms  for  license  to  be  issued 
by  such  clerks  herein  required,  and  also  to  prescribe  and  furnish  to  col- 
lectors of  taxes  the  necessary  blank  forms  for  receipts  to  be  issued  by 
such  collectors  to  any  person,  firm  or  association  of  persons  paying  occu- 
pation tax  under  the  provisions  of  this  act. 

Sec.  8.  That  the  license  required  by  this  act  shall  be  posted  in  some 
conspicuous  place  in  the  house  where  the  business  or  occupation  for 
which  such  license  is  necessary  is  carried  on,  and  for  a  failure  to  so  con- 
spicuously post  such  license  at  or  in  such  place  of  business,  any  person  or 
any  member  of  any  firm  or  association  of  persons  so  failing  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  in  any  sum  not  to  exceed  twenty-five  dollars. 

Sec.  9.  That,  whereas  great  confusion,  difficulty  and  loss  may  occur 
from  any  delay  in  the  final  passage  of  this  act,  thereby  creating  an 
emergency  and  imperative  public  necessity  for  the  suspension  of  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  days;  therefore 
said  rule  is  hereby  suspended,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 
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Sec.  10.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed,  except  as  otherwise 
herein  provided  in  section  3  of  this  act. 

Approved  March  11,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXXII.— An  act  to  amend  articles  3824  and  3825,  title 
79,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  and  to  add 
thereto  articles  3825a  and  3825b,  and  to  create  Clay,  Baylor,  Wheeler 
and  Oldham  county  land  districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  title  79,  chapter  3,  articles  3824  and  3825  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas  be  amended,  and  that  articles  3825a  and 
3825b  be  added  thereto,  so  that  the  same  shall  read  as  follows: 

"Article  3824.  The  counties  of  Clay,  Wichita,  Wilbarger,  Greer,  Har- 
deman, Childress  and  Donley,  are  hereby  made  and  constituted  the  Clay 
land  district,  and  the  county  surveyor  of  Clay  county  shall  be  the  sur- 
veyor for  said  district,  and  shall  keep  his  office  at  the  county  seat  of  Clay 
county;  and  the  records  of  all  files  and  surveys  of  land  for  said  district 
shall  be  kept  in  said  office. 

"Article  3825.  The  counties  of  Baylor,  Knox,  Bailey,  Lamb,  Parmer, 
Castro,  Swisher,  Hale,  Cottle,  Motley,  Floyd,  Briscoe  and  Hall  are  hereby 
made  and  constituted  the  Baylor  land  district,  and  the  county  surveyor 
of  Baylor  county  shall  be  the  surv^eyor  for  said  district,  and  shall  keep  his 
office  at  the  town  of  Seymour,  in  the  county  of  Baylor,  and  the  records 
of  all  files  and  surveys  for  land  for  said  district  shall  be  kept  in  said  office. 

"Article  3825a.  The  counties  of  Wheeler,  Hemphill,  Lipscomb,  Col- 
lingsworth, Gray,  Roberts,  Ochiltree,  Armstrong,  Carson,  Hutchinson 
and  Hansford  are  hereby  made  and  constituted  the  Wheeler  land  district, 
and  the  county  surveyor  of  Wlieeler  county  shall  be  the  surveyor  for  said 
district,  and  shall  keep  his  office  at  the  county  seat  of  the  county  of 
Wheeler,  and  the  records  of  all  files  and  surveys  for  land  for  said  district 
shall  be  kept  in  said  office. 

"Article  3825b.  The  couoities  of  Oldham,  Deaf  Smith,  Randall,  Pot- 
ter, Moore,  Sherman,  Dallam  and  Hartley  are  hereby  made  and  con- 
stituted the  Oldham  land  district,  and  the  county  surveyor  of  Oldham 
county  shall  be  the  surveyor  for  said  district,  and  shall  keep  his  office  at 
the  county  seat  of  Oldham  county,  and  the  records  of  all  files  and  surveys 
for  land  for  said  district  shall  be  kept  in  said  office.'^ 

Approved  March  11,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXIII. — An  act  to  amend  sections  one  and  six  of 
"An  act  to  provide  for  the  sale  of  a  portion  of  the  unappropriated 
public  lands  of  the  State  of  Texas,  and  the  investment  of  the  pro- 
ceeds of  such  sale,"  passed  at  the  special  session  of  the  Sixteenth  Leg- 
islature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  sections  one  and  six  of  the  above  recited  act  shall  hereafter  read  as 
follows : 

"Section  1.     That  all  vacant  and  unappropriated  land,  situated  in  the 
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following  named  counties,  viz:  Noland,  Mitchell,  Howard,  Martin,  An- 
drews, Gaines,  Dawson,  Borden,  Scurry,  Fisher,  Stonewall,  Kent,  Garza, 
Lynn,  Terry,  Yoakum,  Cochran,  Hockley,  Lubbock,  Crosby,  Dickens, 
King,  Cottle,  Motley,  Floyd,  Hale,  Lamb,  Bailey,  Parmer,  Castro,  Swish- 
er, Briscoe,  Hall,  Childress,  Collingsworth,  Donley,  Armstrong,  Kandall, 
Deaf  Smith,  Oldham,  Potter,  Carson,  Gray,  Wheeler,  Hemphill,  Eoberts, 
Hutchinson,  Moore,  Hartley,  Sherman,  Hansford,  Ochiltree  and  Lips- 
comb be  and  the  same  is  hereby  appropriated  and  set  apart  for  sale,  to- 
gether with  all  the  unappropriated  lands  situated  and  being  within  and 
included  in  the  Pacific  Reservation,  and  together  with  such  separate 
tracts  of  unappropriated  public  lands  situated  in  organized  counties  of 
this  State,  as  contain  not  more  than  six  hundred  and  forty  acres;  pro- 
vided, that  the  three  million  and  fifty  thousand  acres,  heretofore  appro- 
priated for  the  building  of  a  state  capitol,  shall  have  a  preference  right  of 
location  in  the  counties  heretofore  reserved  for  that  purpose.  The  pro- 
visions of  this  act  shall  not  be  so  construed  as  to  prohibit  the  right  of  pre- 
empting within  the  bounds  of  the  reservation  here  made,  but  any  party 
shall  have  the  same  right  of  acquiring  a  homestead  within  this  reservation 
under  the  pre-emption  laws  of  this  State,  as  he  may  have  had  prior  to  the 
passage  of  this  act. 

"Sec.  6.  These  lands  shall  be  sold  in  tracts  of  six  himdred  and  forty 
acres  each,  unless  precluded  by  previous  surveys,  in  which  event  the  pur- 
chaser must  include  all  the  vacancy,  and  no  tract  shall  have  a  greater 
frontage  on  any  navigable  stream  or  permanent  water  than  one-half  the 
square  of  such  survey,  excepting  where  surrounded  by  older  surveys.*' 

Sec.  2.  Whereas,  the  fact  that  Carson  county  having  been  left  out  of 
the  ori^al  law  subjecting  the  vacant  knds  in  said  county  to  location, 
creates  an  emergency  that  this  act  take  effect  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  March  11, 1881. 

Take  effect  ninety  days  after  adjournment. 


CHAPTER  XXXIV. — ^An  act  to  release  certain  inhabitants  in  the  town 
of  Savoy,  county  of  Fannin,  from  rhe  payment  of  taxes  assessed  and 
now  due  for  the  year  A.  D.  1880,  in  consequence  of  a  great  public 
calamity. 

Whereas,  on  the  28th  day  of  May,  1880,  there  occurred  in  the  village 
of  Savoy,  situated  in  Fannin  county,  State  of  Texas,  a  great  public  calam- 
ity, same  being  a  most  terrible  and  destru  tive  cydone,  such  as  has  never 
occurred  before  within  the  memory  of  the  oldest  inhabitant.  Within 
the  compass  of  a  few  moments  the  houses  of  all  those  mentioned  in  this 
act  were  crushed  to  the  earth;  several  were  killed  immediately,  and  a 
great  many  seriously  wounded,  a  number  of  the  latter  maimed  for  life. 
Stock  and  poultry  were  destroyed,  and,  in  fact,  the  little  town  was  left 
but  a  crushed  ruin;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
(two- thirds  of  the  members  of  each  House  bv  a  vote  concurring  therein), 
That  the  following  named  inhabitants  of  said  portion  of  said  county,  to 
wit:  of  the  town  of  Savoy,  the  same  being  great  sufferers  from  the 
cyclone,  be  and  they  are  hereby  released  from  the  payment  of  the  sev- 

(117) 


26 


Laws  of  the  State  of  Texas. 


eral  sums  named^  the  same  being  the  amount  of  State  and  county  taxes 
assessed  against  them,  and  now  due  for  the  year  A.  D.  1880,  to  wit: 


NAMES. 


E.  E.  HalseU $11  63 

E.  Harle 6  29 

J.  W.  Hunter 2  26 

T.  J.  Chenowith 30  09 

S.  W.  McKee 20  19 

E.  W.  Gallaher 12  06 

W.  P.  Suddeth 4  46 

R.  D.  Chaney 14  10 

W.  B.  Chaney 2  88 

Wm.  Thompson 21  68 

J.  P.  Smith 4  10 

R.  E.  Stringer 6  66 

Stringer  &  Smith 16  25 

Mrs.  Laura  Brown 3  75 

F.  E.  Home 17  96 

G.  G.  Lindsey 4  60 

James  Paxton 25  30 

R.  T.  Best 7  07 

Wm.  H.  Brooks 10  86 

M.  M.  Jackson 10  62 

C.  R.  March 3  20 

Wm.  G.  Johnson 29  96 

J.  H.  Culpepper 2  75 

T.  J.  Patillo 6  31 

A.  W.  Jolly 11  90 

J.  A.  Jolly 2  47 

M.  W.  King 16  61 

J.  A.  Barnard 6  25 

Barnard  &  King 9  37 


THAMES. 


S.  J.  McKnight $9  37 

James  O'Eiley   1  10 

J.  H.  Montgomery 1  31 

W.  E.  Sage 13  72 

W.  N.  Youree 27  31 

G.  W.  Thompson 8  30 

A.  J.  Smith 4  47 

C.  A.  Vestal 3  96 

W.  L.  Andruss 7  97 

Russell,  Bradford  &  Co 43  76 

J.  J.  Ryan 10  44 

Mary  E.  Johnson 12  64 

J.  M.  Nayler 3  81 

Matt  L.  Taylor 10  98 

A.  J.  Duckworth 9  41 

T.  J.  Cox 3  19 

R.  R.  Roberts 7  69 

J.  A.  Keames 2  62 

W.  B.  Wooten, 10  25 

Wm.  Savoy 16  24 

Ben  P.  Crabb 2  90 

A.  J.  Malugin 11  86 

N.  A.  Andruss 6  60 

G.  W.  Mathis 12  31 

J.  J.  Roberts 16  96 

M.  T.  Simmons 7  43 

Jud.  Mathison   3  50 

J.  W.  Elder 2  36 

Robt.  F.  Jones 2  98 


And  that  the  several  sums  of  taxes  against  said  persons  respectively  be 
and  the  same  are  hereby  remitted. 

Sec.  2.  That  the  comptroller  of  public  accounts  of  this  State,  and  the 
county  treasurer  and  commissioners'  court  of  Fannin  county,  be  and  they 
are  hereby  authorized  and  required  to  credit  the  tax  collector  of  Fannin 
county  with  the  several  sums  herein  and  hereby  released,  the  said  comp- 
troller to  credit  him  with  the  several  amounts  of  State  tax,  and  said 
treasurer  and  commissioners'  court  to  credit  him  with  the  several  amounts 
of  county  tax,  in  his  settlement  with  them  for  taxes  collected  by  him  for 
the  year  1880,  by  deducting  the  same  from  the  aggregate  of  the  tax  lists 
now  in  his  hands  for  collection  for  the  said  year;  and  said  tax  collector 
be  and  he  is  hereby  relieved  from  collecting  said  several  sums,  or  any 
part  thereof,  from  the  said  several  persons  hereby  relieved;  and  if  the 
said  tax,  or  any  part  of  the  same,  shall  have  been  collected  by  the  said 
collector  of  taxes  for  Fannin  county,  then  and  in  that  case  the  said  col- 
lector is  hereby  required  to  refund  such  amounts  of  the  said  tax  to  the 
person  having  paid  the  same. 

Sec.  3.  An  imperative  necessity  and  emergency  exists  which  requires 
the  immediate  passage  and  taking  effect  of  this  act,  as  the  tax  collector 
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is  required  by  law  to  collect  said  several  stuns  of  taxes^  by  seizure  and 
levy  from  said  persons  if  the  same  be  not  paid  by  the  1st  day  of  March^ 
1881,  and  the  several  inhabitants  may  not  in  consequence  thereof  be  ben- 
efited by  this  act  as  intended;  therefore  be  it  enacted,  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXXV.— An  act  to  amend  article  3971,  chapter  11,  of  the 
Revised  Civil  Statutes,  providing  for  the  disposal  of  certain  lands 
known  as  the  Indian  Reservations,  and  to  repeal  articles  3972,  3973, 
3974,  3975  and  3976  of  the  Revised  Statutes  upon  the  same  subject. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3971  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be 
so  amended  as  to  hereafter  read  as  follows,  viz. : 

"Article  3971.  So  much  of  the  seventeen  leagues  of  land  known  as  the 
Indian  Reservations,  which  were  set  apart  and  appropriated  by  the  act  of 
January  25, 1875,  one-half  to  the  school  fund  and  the  remaining  half  for 
settlement,  and  which  have  not  been  settled  upon  and  appropriated  under 
the  provisions  of  said  act,  shall  be  and  the  same  is  hereby  set  apart  and 
appropriated  to  the  common  free  school  fund  of  this  State,  and  the  same 
shall  be  subject  to  the  general  laws  applicable  to  and  regulating  the  man- 
agement and  disposal  of  the  other  school  lands  belonging  to  the  perma- 
nent school  f\md.** 

Sec.  2.     That  articles  3972,  3973,  3974,  3976  and  3976  of  the  Revised  ' 
Statutes  be  and  the  same  are  hereby  repealed,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  11,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXVI.— An  act  to  be  entitled  an  act  to  amend  title  11, 
chapter  1,  article  241,  of  the  Revised  Civil  Statutes  of  Texas,  adopted 
February  21, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  241  of  the  Revised  Civil  Statutes  be  so  amended  that  here 
after  it  shall  read  as  follows: 

^'Article  241.  The  following  judicial  districts  in  this  State  shall  each, 
respectively,  elect  a  district  attorney,  viz:  The  first,  the  second,  the 
third,  the  fourth,  the  fifth,  the  seventh,  the  eighth,  the  ninth,  the  twelfth, 
the  seventeenth,  the  eighteenth,  the  fifteenth,  the  nineteenth,  the  twen- 
tieth, the  twenty-third,  the  twenty-fourth,  the  twenty-fifth,  the  thirtieth, 
and  the  counties  of  Galveston  and  Harris;  provided,  that  the  governor 
shall  appoint  a  district  attorney  for  the  thirtieth  and  nineteenth  judicial 
districts  until  the  next  general  election.'* 

Sec.  2.  The  fact  that  courts  of  the  nineteenth  judicial  district  are 
now  in  session  for  the  trial  of  persons  accused  of  felony,  and  that  public 
policy  demands  that  the  State  shall  have  additional  aid  in  their  prosecu- 
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tion,  justifies  the  suspension  of  the  rule  requiring  this  bill  to  be  read  on 
three  several  days,  and  it  is  suspended,  and  creates  an  emergency  which 
requires  that  this  act  take  effect  from  and  after  its  passage,  and  it  is  so 
enacted. 

Approved  March  11,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  XXXVII.— An  act  to  repeal  "An  act  to  diminish  the  civil 
jurisdiction  of  ihe  county  court  of  Navarro  county  and  to  conform  the 
jurisdiction  of  the  district  court  of  said  county  to  such  change,'^  ap- 
proved July  2,  A.  D.  1879,  and  to  prescribe  the  jurisdiction  of  said 
county  court 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texa% 
That  an  act  entitled  "An  act  to  diminish  the  civil  jurisdiction  of  the 
county  court  of  Navarro  county,  and  to  conform  the  jurisdiction  of  the 
district  court  of  said  county  to  such  change,"  approved  Jidy  2,  A.  D. 
1879,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  said  county  court  be  and  the  same  is  hereby  re-invested 
with  the  jurisdiction,  criminal  and  civil,  which  it  had  and  exercised  prior 
to  the  passage  of  said  act  diminishing  the  jurisdiction  of  said  court. 

Sec.  3.  That  all  causes  now  pending  in  the  district  court  of  said 
county  of  Navarro,  over  which  the  county  court  of  that  county  would 
have  jurisdiction  under  the  constitution,  shall  be  transferred  to  said 
county  court,  and  all  causes  now  pending  in  said  district  coyrt,  over  which 
said  district  and  county  courts  have  concurrent  jurisdiction,  shall,  upon 
the  written  motion  of  either  party  thereto,  filed  with  the  clerk  of  said 
district  court,  be  transferred  to  said  county  court,  and  all  causes  so  trans- 
ferred shall  be  docketed  in  said  county  court  and  stand  for  trial  as  appear- 
ance causes  in  that  court. 

Sec.  4.  That  the  district  clerk  of  said  county  of  Navarro  be  and  he 
is  hereby  required,  within  twentv  days  after  the  passage  of  this  act,  to 
make  a  full  and  complete  transcript  of  all  entries  made  upon  the  dockets 
of  said  district  court  in  all  causes  which  will  be  by  section  three  of  this 
act  transferred  from  said  court,  and  shall  deliver  the  same  and  all  the 
papers  of  each  cause  to  the  clerk  of  said  coxmty  court. 

Sec.  5.  The  crowded  condition  of  the  dockets  of  said  district  court 
creates  an  emergency  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Approved  March  12,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XXXVIII.— An  act  to  amend  articles  423,  424,  426,  426, 
427,  428,  429  and  430a,  and  to  create  article  426^,  and  to  repeal  article 
430  of  chapter  5,  title  13,  of  the  Penal  Code  of  the  Revised  Statutes, 
for  the  protection  of  fish  and  game. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  423,  424,  425,  436,  427,  428,  429  and  430a,  of  chapter  6, 
title  13,  of  the  Penal  Code  be  so  amended,  and  article  426  J  be  enacted,  to 
read  as  follows: 

"Article  423.    No  person  shall  throw,  drag  or  haul  any  fish  net,  seine  or 
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other  contrivance  for  the  purpose  of  catching  fish  (except  the  ordinary 
pole,  line  and  hook,  or  trot  line)  in  any  stream,  lake  or  pool  of  water 
within  the  State,  not  his  own,  above  tidewater,  between  the  first  day  of 
Febmary  and  the  first  day  of  July  of  each  year;  and  at  no  time  of  the 
year  in  such  waters  shall  any  one  be  permitted  to  drag  or  haul  any  fish 
net  or  seine  with  meshes  less  than  two  and  a  half  inches  square;  and  any 
one  violating  the  provisions  of  this  article  shall,  upon  conviction,  be  fined 
in  a  sum  of  not  less  than  five  nor  more  than  fifty  dollars. 

"Article  424.  For  tlie  purpose  of  thoroughly  protecting  the  fish  now 
being  propagated  in  our  brooks,  tanks,  ponds,  lakes,  creeks,  rivulets  and 
rivers,  not  private  and  individual  property,  no  person  shall  b»  permitted 
to  set,  place  or  use  any  fixed  net,  trap,  or  other  contrivances  for  trapping 
fish  in  said  waters;  and  any  one  violating  the  provisions  of  this  article 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
before  any  justice  of  the  peace  or  other  court  of  competent  jurisdiction, 
he  shall  be  fined  in  a  sum  of  not  less  than  fifteen  dollars  nor  more  than 
seventy-five  dollars,  tosrether  with  all  costs  in  the  case  accruing,  which 
fine  shall  go  to  the  common  school  fund;  and  each  day  that  any  fixed  net, 
trap,  or  contrivance  for  trapping  fish,  as  contemplated  by  this  article, 
shall  remain  set  or  placed  shall  constitute  a  separate  oflfense  under  this 
article;  provided,  that  nothing  in  this  bill  shall  be  construed  as  to  pro- 
hibit the  fish  commissioner  of  this  State  from  taking  any  and  all  fish  at 
any  time  and  by  any  means  for  breeding  and  scient^c  purposes,  and  for 
stocking  other  waters. 

"Article  425.  If  any  person  shall  catch  or  take,  or  attempt  to  catch  or 
take,  any  fish  in  the  State  by  use  of  lime,  china  berries,  or  any  other 
poisonous  substances  placed  in  the  water,  he  shall  be  fined  in  a  sum  of 
not  less  than  fifty  nor  more  than  one  hundred  and  fifty  dollars. 

"Article  426.  It  shall  hereafter  be  unlawful  for  any  person  to  kill, 
trap,  ensnare,  or  in  any  way  destroy,  any  wild  deer  in  the  period  of  time 
embraced  between  the  first  day  of  December  in  any  year  and  the  first  day 
of  June  of  the  next  year,  and  any  violation  of  this  provision  shall  be  con- 
sidered a  misdemeanor,  and,  upon  conviction  before  any  justice  of  the 
peace  or  other  court  of  competent  jurisdiction,  shall  be  fiied  in  a  sum  of 
not  less  than  twenty-five  dollars  nor  more  than  fifty  dollars,  together  with 
the  costs  of  suit,  which  fine  shall  go  to  the  common  school  fund;  and, 
upon  conviction  of  said  offense,  as  well  as  these  provided  against  in  arti- 
cles 424  and  425  of  this  chapter,  the  person  so  offending  and  convicted 
shall  stand  committed  to  jail  until  such  fines  and  costs  are  paid;  and  any 
butcher,  huckster,  marketer,  carrier  or  express  agent,  or  any  person  found 
in  possession  of  fresh  killed  venison  one  day  before  the  above  specified 
open  season  begins,  or  ten  days  after  the  open  season  is  closed,  shall  be 
deemed  equally  guilty  of  the  violation  of  the  provisions  of  this  article, 
and  liable  to  the  same  proceedings  therein  provided. 

"Article  426^.  It  shall  be  unlawful  for  any  person  to  kill,  or  to  trap 
for  immediate  use  or  for  market,  any  wild  turkey  in  the  period  of  time  of 
each  year  between  the  fifteenth  day  of  May  and  the  first  day  of  September, 
and  any  one  so  offending  shall  be  proceeded  against  as  provided  in  article 
426  of  this  act,  and,  upon  conviction,  fined  in  the  sum  of  twenty-five  dol- 
lars, the  same  to  be  used  in  accordance  with  the  provisions  of  tihat  article. 

"Article  427.  If  any  person  shall  in  any  manner  catch  or  kill  any 
pinnated  grouse  (prairie  chickens)  in  this  State  in  the  months  of  March, 
April,  May,  June  and  July  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof  before  any  justice  of  the  peace  or  other 
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court  of  competent  jurisdiction,  shall  be  fined  in  the  sum  of  ten  dollars, 
together  with  the  cost  of  the  suit,  the  fine  to  be  disposed  of  in  accordance 
with  the  provisions  on  that  subject  in  article  426  of  this  act. 

"Article  428.  If  any  person  shall  in  any  manner  catch  or  kill  any 
quail  or  partridges  in  this  State  in  the  months  of  March,  April,  May, 
June,  July  and  August  of  any  year,  he  shall  be  punished  as  prescribed  in 
article  427  of  this  act;  and  the  netting  of  partridges  is  hereby  entirely 
prohibited  under  a  like  penalty  for  the  infraction  of  this  provision,  and 
under  the  proceedings  governing  said  article  427. 

"Article  429.  If  any  person  shall  wilfully  kill,  or  in  any  manner 
injure,  anyjnocking-bird,  whippoorwill,  night  hawk,  blue  bird,  red  bird, 
finch,  thrush,  linnet,  wren,  martin,  swallow,  bobolink,  cat  bird,  nonpareil^ 
<jcis8or-tail,  sparrow,  buzzard  or  carrion  crow  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and,  upon  conviction  before  a  justice  of  the  peace«  op 
other  court  of  competent  jurisdiction,  he  shall  be  fiiied  in  a  sum  of  not  less 
than  five  nor  more  than  fifteen  dollars. 

"Article  430.  That  the  following  counties  are  hereby  exempted  from 
the  provisions  of  articles  426,  426|,  427,  428  and  429  of  this  chapter, 
to-wit:  Jasper,  Newton,  Hardin,  Liberty,  McLennan,  Nacogdoches, 
Waller,  Hood,  Bosque,  Somervell,  Williamson,  Lampasas,  Sabine,  San 
Augustine,  Shelby,  Titus,  Franklin,  Delta,  Red  River,  Hunt,  Rockwall, 
Henderson,  Raines,  Wood,  Coryell,  Hamilton,  Brown,  Coleman,  Runnels, 
Johnson,  Cook,  Morris,  Rusk,  Panola,  Grayson,  Denton,  Leon,  San  Ja- 
cinto, Polk,  Tyler,  Wise,  Montague,  Clay,  and  the  unorganized  counties 
attached  to  the  same  for  judicial  purposes;  Ellis,  Robertson,  Anderson, 
Tom  Green,  Hill,  Lamar,  Freestone,  Cherokee,  Bowie,  Taylor,  Callahan, 
Shackleford,  Stephens,  Eastland,  Erath,  Comanche,  Palo  Pinto,  Lime- 
stone, Navarro,  Madison,  Walker,  Trinity  and  Austin;  provided,  that  the 
counties  of  Orange,  Jasper  and  Newton  shall  be  exempted  from  the  pro- 
visions of  article  426;  provided  further,  that  the  counties  of  Lavaca  and 
Delta  are  herebv  exempted  from  the  provisions  of  articles  426  and  429.** 

Sec.  2.  That  the  following  counties  are  also  hereby  exempted  from 
the  provisions  of  articles  426,  426^,  427,  428  and  429  of  this  chapter, 
to-wit :  Kaufman,  Hopkins,  Milam,  Tarrant,  Liberty,  Jefferson,  Cham- 
bers, Hardin,  Archer,  Baylor,  Oldham,  Wheeler,  and  the  unorganized 
counties  attached  to  them,  and  Angelina;  provided,  that  these  exemptions 
from  the  operation  of  this  law  shall  not  apply  to  articles  423,  424  and 
425;  provided,  that  the  counties  of  Fort  Bend,  Waller,  Wharton,  Grimes, 
Brazos,  Angelina,  Van  Zandt,  Polk,  San  Jacinto,  Walker,  Tyler,  Trinity, 
Throckmorton,  Parker,  Jack  and  Young  are  hereby  exempted  from  the 
provisions  of  this  act;  provided  further,  that  the  county  of  Houston  is 
hereby  exempted  from  ttie  provisions  of  articles  424,  426,  426J,  427,  428 
and  429  of  this  act. 

Sec.  3.  Whereas,  the  game  laws  now  in  force  are  wholly  inadequate 
to  protect  the  game  of  this  State  from  cruel  and  wanton  destruction, 
therefore  an  emergency  exists  and  an  imperative  public  necessity  de- 
mands that  the  constitutional  rule  requiring  a  bill  to  be  read  on  three 
several  days  be  suspended,  and  that  this  bill  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  March  15,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTER  XXXIX.— An  act  to  amend  artide  1974,  and  to  establiah 
articles  1802a  and  1822a  of  the  Bevised  Civil  Statutes  of  the  State  of 
Texas,  concerning  estates  of  deceased  nersons. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  1974  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be 
amended,  and  that  there  be  known  in  said  statutes  articles  1802a  and 
1822a,  concerning  estates  of  deceased  persons,  to  read  as  follows,  to  wit: 

"Article  1974.  Executors  and  administrators  may  be  removed  by  the 
county  judge  on  his  own  motion,  or  on  the  complaint  of  any  person  inter- 
ested in  the  estate,  after  being  cited  to  answer  such  motion  or  complaint 
at  a  regular  term  of  the  courts  in  the  following  cases: 

"1.  When  there  shall  appear  suflBcient  grounds  to  believe  that  they 
have  misapplied,  embezzled  or  removed  from  the  State  the  property,  or 
any  part  thereof,  committed  to  their  charge,  or  that  they  are  about  to 
misapply,  embezzle  or  remove  from  the  State  any  of  such  property. 

"2-  When  it  is  proved  that  they  have  been  guilty  of  gross  neglect  or 
mismanagement  in  the  performance  of  their  duties  as  such  executors  or 
administrators. 

"3.  When  they  fail  to  obey  any  order  of  the  court  consistent  >with 
this  title,  made  in  relation  to  the  estate  committed  to  their  charge. 

"4.  When  an  executor  or  administrator  becomes  of  unsoxmd  mind,  or 
from  any  other  cause  is  incapable  of  performing  the  duties  of  his  trust. 

"5.  When  they  fail  to  make  an  annual  exhibit  fully  showing  the  con- 
dition of  the  estate  they  represent,  or  fail  to  make  to  the  court  any  ex- 
hibit they  are  required  to  make  by  law. 

"6.  Wlien  they  fail  to  make  a  final  settlement  for  three  years  after 
the  grant  of  letters,  unless  the  time  be  extended  by  the  court,  after  satis- 
factory showing  beiner  made  under  oath.'* 

"Article  1802a.  When  the  probate  docket  is  taken  up,  it  shall  be  dis- 
posed of  with  dispatch,  without  an  adjournment  of  the  court  for  more 
than  three  days  at  any  one  time;  and,  in  case  of  such  adjournment  the 
reason  therefor  must  appear  upon  the  minutes.*' 

"Article  1822a.  Executors  and  administrators  shall  be  required  to 
make  annual  exhibits  under  oath,  fully  showing  the  condition  of  the 
estate;  they  shall  be  required  to  make  final  tettlement  of  the  estates  they 
represent  within  three  years  from  grant  of  letters,  unless  the  time  be  ex- 
tended by  the  court  after  satisfactory  showing  being  made  under  oath; 
and  upon  failure  in  either  case,  shall  be  removed  as  provided  in  article 
1974.^ 

Approved  March  16,  A.  D.  1881. 

Take  effect  ninety  days  after  adjournment. 


CHAPTEK  XL.— An  act  to  amend  article  1081,  chapter  3,  title  16,  of 
the  Code  of  Criminal  Procedure,  adopted  February  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  1081  of  the  Code  of  Criminal  Procedure  of  this  State  shall 
hereafter  read  as  follows,  viz: 

''Article  1081.  Each  juror  who  serves  in  the  trial  of  any  criminal  case  in 
any  court  having  criminal  jurisdiction,  or  who  has  been  sworn  as  a  juror 
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for  the  term  or  week,  shall  receive  two  dollars  for  each  day  and  for  each 
fraction  of  a  day  he  may  serve  or  attend  as  such  juror;  provided,  that  this 
provision  shall  not  extend  to  mayors'  and  recorders'  courts  taking  cogni- 
zance of  offenses  against  municipal  ordinances;  provided  further,  that 
jurors  in  justices'  courts,  who  serve  in  the  trial  of  criminal  cases  in  such 
courts,  shall  receive  fifty  cents  in  each  case  they  may  sit  as  jurors;  pro- 
vided, that  no  juror  in  such  courts  shall  receive  more  than  one  dollar  for 
each  day  or  fraction  of  a  day  he  may  serve  as  such  juror." 

Sec.  2.  Justices  of  the  peace  shall  report  to  the  county  clerk,  on  the 
first  Monday  in  each  month,  the  names  of  the  persons  who  have  served  as 
jurors  in  his  court  for  the  preceding  month,  and  the  number  of  days  and 
fractions  of  days  that  they  have  served  respectively,  and  the  number  of 
cases  in  which  they  have  served  respectively  on  each  of  said  days  or  frac- 
tional days;  and  it  shall  be  the  duty  of  the  county  clerk  to  issue  his  war- 
rant against  the  county  treasurer  in  favor  of  each  of  the  persons  so  serv- 
ing as  jurors.  Every  justice  failing  to  make  and  file  such  report  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in 
any  sum  not  less  than  twenty-five  nor  more  than  two  hundred  and  fifty 
dollars. 

Sec.  3.  Whereas,  the  present  law  entails  upon  citizens  of  the  State 
services  burdensome,  and  in  many  instances  unremunerated,  and  thereby 
creates  an  imperative  public  necessity  and  an  emergency  for  the  imme- 
diate passage  of  this  act,  it  shall  therefore  take  effect  and  be  in  force  from 
and  £^ter  its  passage. 

Approved  March  16,  A.  D.  1881. 

Take  effect  ninety  days  after  adjournment. 


CHAPTER  XLI. — ^^An  act  to  procure  from  the  publishing  house  owning 
the  copyright,  certain  volumes  of  the  early  reports  of  the  supreme  court 
of  the  State,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  secretary  of  state  be  and  he  is  hereby  authorized  to  purchase 
from  the  publishing  house  owning  the  copyright,  three  hundred  copies, 
for  the  use  of  the  State,  of  each  of  the  volumes  of  Decisions  of  the  Sn- 
preme  Court  of  Texas,  now  out  of  print,  or  needed  by  the  State,  at  a  price 
not  to  exceed  four  dollars  per  copy,  and  the  sum  of  twelve  thousand  dol- 
lars is  appropriated  to  carry  out  the  provisions  of  this  bill. 

Sec.  2.  That  the  character  of  work,  binding,  style  of  type,  weight, 
and  quality  of  paper,  shall  be  as  in  volume  52  of  the  Texas  Eeports. 

Sec.  3.  Whereas,  a  number  of  the  counties  of  this  State  have  never 
been  furnished  with  complete  sets  of  Supreme  Court  Reports  of  Texas, 
and  whereas,  it  is  important  that  such  counties  should  be  furnished  with 
full  sets  of  said  reports,  therefore,  an  imperative  necessity  and  emergency 
exists  that  this  bill  should  be  in  force  from  and  after  its  passage,  and  it 
is  hereby  so  enacted. 

Approved  March  15,  A.  D.  1881. 

Takes  eflfect  ninety  days  after  adjournment. 
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CHAPTER  XLII. — ^An  act  to  diminish  the  civil  and  criminal  jurisdic- 
tion of  the  county  courts  of  Grimes,  Montgomery  and  Karnes  counties, 
and  to  conform  the  jurisdiction  of  the  district  courts  of  said  counties 
to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  courts  of  the  counties  of  Grimes,  Montgomery  and 
Karnes  shall  have  and  exercise  the  general  jurisdiction  of  probate  courts, 
shall  probate  wills,  appoint  guardians  of  minors,  idiots,  lunatics,  persons 
Don  compos  mentis  and  common  drunkards;  grant  letters  of  testimony 
and  of  administration;  settle  accounts  of  executors,  administrators  and 
guardians;  transact  all  business  appertaining  to  the  estates  of  deceased 
persons,  minors,  idiots,  lunatics,  persons  non  compos  mentis,  and  common 
drunkards,  including  the  partition,  settlement  and  distribution  of  estates 
of  deceased  persons,  and  to  apprentice  minors,  as  prescribed  by  law;  and 
to  issue  all  writs  necessary  to  the  enforcement  of  their  jurisdiction,  and 
to  punish  contempts  under  such  provisions  as  are  or  may  be  provided  by 
general  law  governing  county  courts  throughout  the  State;  but  said 
county  court  shall  have  no  other  jurisdiction,  civil  or  criminal. 

Sec.  2.  That  the  district  courts  of  said  counties  of  Grimes,  Montgom- 
ery and  Karnes  shall  have  and  exercise  jurisdiction  in  all  matters  and 
causes,  civil  and  criminal,  over  which  by  the  general  laws  of  the  State 
the  county  courts  of  said  counties  would  have  jurisdiction,  except  as  pro- 
vided in  section  1  of  this  act,  and  that  in  all  cases  other  than  probate 
matters,  and  such  as  are  provided  in  section  1  of  this  act.,  be  and  the  same 
are  hereby  transferred  to  the  district  courts  of  said  counties;  and  all  writs 
and  process,  civil  and  criminal,  heretofore  issued  by  or  out  of  said  coimty 
courts,  other  than  those  pertaining  to  matters  over  which  by  section  one 
(1)  of  this  act  jurisdiction  is  given  to  the  county  courts  of  said  counties, 
be  and  the  same  are  made  returnable  to  the  next  term  of  the  district 
courts  in  and  for  said  counties. 

Sec.  3.  That  the  clerk  of  the  county  courts  of  Grimes,  Montgomery 
and  Kames  counties,  be  and  he  is  hereby  required  within  twenty  days 
after  the  passage  of  this  act  to  make  a  fair  and  complete  transcript  of  all 
the  entries  on  the  docket  of  said  county  courts,  civil  and  criminal,  there- 
tofore made  in  causes  whidh  by  section  (2)  two  of  this  act  are  transferred 
to  the  district  courts  of  said  counties,  and  file  the  same,  together  with  the 
original  papers  of  all  said  causes  and  proceedings,  with  the  clerks  of  the 
district  courts  of  said  counties;  and  all  such  cases  shall  immediately  be 
docketed  by  the  clerks  of  the  district  courts  of  said  counties,  and  shall 
stand  on  the  docket  of  said  district  courts  as  appearance  cases  for  the 
next  term  of  said  courts;  and  for  each  of  said  transcripts  the  county 
clerks  shall  receive  twenty  cents  per  hundred  words,  and  fifty  cents  for 
a  certificate  thereto,  to  be  taxed  as  costs  against  the  party  cast  in  the 
miu  if  a  ei\al  suit,  and  if  a  criminal  cause,  against  the  defandant,  if  con- 
ricted. 

See.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  5.  The  near  approach  of  the  close  of  the  session  of  the  Legisla- 
ture, and  the  burdens  now  imposed  upon  the  citizens  of  Grimes,  Mont- 
gomery and  Kames  counties,  on  account  of  the  cost  and  number  of  the 
county  courts  now  held  in  said  counties  creates  an  imperative  public 
necessity,  and  an  emergency  exists  demanding  that  the  constitutional 
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rule  requiring  a  bill  to  be  read  on  three  several  days  be  suspended  and 
this  bill  take  effect  and  be  in  force  from  and  after  its  passage^  and  it  is 
so  enacted. 

Approved  March  16,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XLin. — ^An  act  to  prescribe  the  times  of  holding  the  district 
courts  in  the  counties  of  the  thirteenth  judicial  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  district  court  in  the  counties  composing  the  thirteenth  judicial 
district  shall  be  holden  as  follows:  In  the  county  of  Freestone  on  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session 
four  weeks;  in  the  county  of  Navarro  on  the  first  Mondays  in  July  and 
December,  and  may  continue  in  session  eight  weeks;  in  the  county  of 
Limestone  on  the  fourth  Mondays  after  the  first  Mondays  in  February 
and  September,,  and  may  continue  in  session  eight  weeks. 

Sec.  2.  That  all  writs  and  process  issued  and  made  returnable  to  the 
terms  of  said  courts  under  the  law  in  force  at  the  issuance  thereof,  shall 
be  returned  to  the  terms  of  said  courts  as  herein  prescribed,  and  shall  be 
as  valid  as  if  no  change  had  been  made  in  the  return  day  thereof. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  4.  The  frequent  and  unnecessary  terms  of  courto  now  held  in 
said  coxmties  creates  an  emergency  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  16,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XLIV.— An  act  to  amend  articles  111  and  112  of  chapter  6 
of  an  act  entitled  ^'An  act  to  adopt  and  establish  a  Penal  Code  and  a 
Code  of  Criminal  Procedure  for  ihe  State  of  Texas,'*  passed  at  the 
regular  session,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  111  and  112,  in  chapter  6  of  the  Penal  Code  of  the  State  of 
Texas,  shall  hereafter  read  as  follows: 

"Article  111.  Article  110,  in  chapter  6  of  the  Penal  Code  of  the  State 
of  Texas,  shall  not  be  construed  so  as  to  effect  [?]  any  civil  remedy  to 
enforce  the  collection  of  taxes. 

"Article  112.  Any  person  prosecuted  under  article  110  of  the  Penal 
Code  of  the  State  of  Texas  shall  have  the  right  at  any  time  before  con- 
viction to  have  such  prosecution  dismissed  upon  payment  of  the  tax,  and 
all  costs  of  said  prosecution,  and  procuring  the  license  to  pursue  or  fol- 
low the  occupation  for  the  pursuing  which,  without  license,  the  prosecu- 
tion was  instituted,  and  no  prosecution  shall  be  commenced  against  any 
person  after  the  procuring  said  license,  notwithstanding  they  may  have 
followed  such  occupation,  calling  or  profession  before  procuring  said 
license;  provided,  said  license  shall  cover  the  time  said  person  has  acta- 
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ally  followed  said  occupation,  calling  or  profession.  The  county  clerk 
shall  be  entitled  to  ten  cents  for  issuing  the  license,  to  be  paid  by  the 
person  to  whom  it  is  issued. 

Approved  March  16,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  XLV. — ^An  act  granting  a  land  certificate  of  twelve  hundred 
and  eighty  (1280)  acres  to  each  of  the  surviving  soldiers  of  the  Texas 
revolution,  and  the  surviving  signers  of  the  declaration  of  Texas  inde- 
pendence, and  to  the  surviving  widows  of  su^h  soldiers  and  signers^ 
and  to  the  widows  of  those  who  fell  at  the  Dawson  massacre;  and  to 
repeal  an  act,  approved  April  26,  1879,  entitled  "An  act  granting  a 
land  certificate  6i  six  hundred  and  forty  acres  to  each  of  the  indigent 
veterans  who  was  engaged  in  the  struggle  for  Texas  independence 
prior  to  and  at  the  battle  of  San  Jacinto,  enrolled  under  the  act  ap- 
proved July  28,  1876. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texa% 
That  the  commissioner  of  the  general  land  ofiice  be  and  is  hereby  author- 
ized and  required  to  issue,  subject  to  the  provisions  hereinafter  specified^ 
to  each  of  the  surviving  soldiers  who  served  in  the  war  between  Texas 
and  Mexico,  in  the  army  of  the  Republic  of  Texas,  at  any  time  between 
the  commencement  of  the  revolution  in  1835,  and  the  first  day  of  Janu- 
ary, 1837,  who  served  for  three  months  in  such  war,  and  received,  or  was 
entitled  to  receive,  a  bounty  warrant  therefor,  and  to  each  of  the  sur- 
Tiving  signers  of  the  declaration  of  the  independence  of  Texas,  made  at 
the  town  of  Washington  on  the  second  day  of  March,  1836,  and  to  each 
of  the  surviving  widows,  of  any  such  soldiers  or  signers  who  remains  and 
hag  always  been  unmarried  since  the  death  of  such  soldier  or  signer,  and 
to  the  widows  of  those  who  fell  at  the  Dawson  massacre,  a  land  cer- 
tificate, in  his  or  her  name,  for  twelve  himdred  and  eighty  (1280)  acres, 
which  may  be  located  as  headright  certificates  upon  any  of  the  public 
domain,  and  patented,  as  in  other  cases;  and  the  said  certificate,  and 
the  land  located  by  virtue  thereof,  shall  be  exempt  from  forced  sale  so 
long  as  it  shall  remain  the  property  of  the  grantee  in  said  certificate; 
provided,  that  the  commissioner  shall  charge  no  fees  for  the  issuance  of 
ench  land  certificate  and  patent. 

Sec.  2.  Any  person  mentioned  in  the  first  section  of  this  act,  who  has 
already  received  a  land  certificate  of  six  hundred  and  forty  acres,  as  an 
indigent  veteran  under  the  provisions  of  an  act  approved  April  26,  1879, 
entitled  "An  act  granting  a  land  certificate  of  six  hundred  and  forty 
acres  to  each  of  the  indigent  veterans  who  was  engaged  in  the  struggle 
for  Texas  independence,  prior  to  and  at  the  battle  of  San  Jacinto,  en- 
rolled under  the  act  approved  July  28,  1876,'^  shall  only  be  entitled  to 
receive  in  addition  thereto,  a  land  certificate  for-  six  hundred  and  forty 
acres  under  the  provisions  of  this  act. 

Sec.  3.  Any  person  applying  for  a  land  certificate  under  the  pro- 
visions of  this  act,  shall  make  proof  by  their  own  affidavit  and  the  testi- 
mony of  at  least  two  reliable  witnesses,  taken  before  the  judge  of  the 
county  court  of  the  county  in  which  such  person  resides,  of  all  the  facts 
necessary  to  entitle  such  person  to  such  land  certificate  under  the  first 
section  of  this  act;  and  if  such  application  is  made  by  any  such  surviv- 
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ing  soldier,  he  shall  prove:  1st,  that  such  service  was  rendered;  2d,  at 
what  time  he  entered  such  service,  and  at  what  time  he  was  discharged 
therefrom;  3d,  of  what  company  and  regiment  he  was  a  member  at  the 
time  such  service  was  rendered,  and  who  were  the  commanders  of  such 
companies  or  regiments;  4th,  that  he  is  the  identical  person  who  ren- 
dered such  service;  and  if  such  application  is  made  by  any  such  surviving 
widow,  as  mentioned  in  the  first  section  of  this  act,  she  shall  prove:  Ist, 
that  she  is  the  surviving  widow  of  such  soldier  or  signer;  2d,  that  such 
soldier  or  signer  rendered  such  service  in  full  compliance  with  the  fore- 
going provisions  of  this  act;  3d,  the  date  of  the  death  of  such  soldier  or 
signer,  and  that  they  were  living  together  as  husband  and  wife  at  the 
date  of  such  death;  4th,  that  she  remains,  and  has  always  been,  un- 
married since  the  death  of  such  soldier  or  signer;  which  said  proof  the 
said  county  judge  shall  cause  to  be  reduced  to  writing,  and  signed  and 
sworn  to  by  such  witnesses,  and  attested  bv  the  clerk^of  said  court  under 
his  seal  of  office;  and  the  said  county  judge  shall  attach  thereto  his  own 
certificate,  stating  his  opinion  and  belief  as  to  the  validity  of  such  claim. 

Sec.  4.  That  when  each  application  and  proof  and  certificate  of  the 
county  judge  shall  be  filed  in  the  office  of  the  commissioner  of  the  gen- 
eral land  office,  it  shall  be  his  duty  to  carefully  examine  the  same,  to- 
gether with  such  other  testimony  as  may  be  offered,  in  connection  with 
the  pension  rolls  and  other  archives  of  his  office;  and  in  every  case  such 
commissioner,  before  issuing  any  land  certificate  under  the  provisions  of 
this  act,  shall  be  fully  satisfied  that  the  claim  is  valid,  that  the  proof  is 
sufficient,  and  that  there  is  no  evidence  of  fraud  committed,  or  attempted 
to  be  committed,  upon  the  State;  and  in  every  case  where  such  commis- 
sioner has  grounds  to  believe,  or  shall  be  advised  that  such  claim  is 
fraudulent,  it  shall  be  his  duty  to  suspend  the  issuance  of  such  land  cer- 
tificate, and  to  certify  said  cause  to  the  county  attorney  of  the  county 
where  such  applicant  resides,  and  if  there  be  no  county  attorney,  then  to 
the  district  attorney  of  the  district  in  which  said  applicant  resides,  whose 
duty  it  shall  be  to  examine  rigidly  into  such  case,  and  ferret  out  such 
fraud. 

Sec.  5.  Before  any  benefit  shall  inure  to  any  person  under  the  pro- 
visions of  this  act,  a  certificate  shall  be  produced  by  a  board  of  three  sur- 
viving veterans  of  the  revolution  of  1836,  who  shall  be  appointed  by  the 
governor,  and  one  of  whom  shall  be  the  president  of  the  Veterans'  Asso- 
ciation, stating  that  they  know  of  their  own  knowledge,  or  are  satisfied 
from  the  evidence,  that  the  applicant  is  entitled  under  the  provisions  of 
this  act  to  its  benefits. 

Sec.  6.  Be  it  further  enacted,  That  the  act  approved  April  26,  1879, 
entitled  "An  act  granting  a  land  certificate  of  six  hundred  and  forty 
acres  to  each  of  the  indigent  veterans  who  was  engaged  in  the  struggle 
for  Texas  independence  prior  to  and  at  the  battle  of  San  Jacinto,  enrolled 
under  the  act  approved  July  28,  1876,"  and  all  other  laws  in  conflict  with 
the  provisions  of  this  act,  be  and  the  same  are  hereby  repealed. 

Sec.  7.  The  near  approach  of  the  close  of  the  session,  and  the  fact 
that  many  veterans  are  now  suffering  for  want  of  some  aid  from  the 
State,  creates  an  imperative  public  necessity  thnt  the  constitutional  rule 
requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and  it 
so  enacted. 

Approved  March  15,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XL VI. — ^Aai  act  authorizing  and  requiring  owners  of  lands 
between  the  Nueces  and  Rio  Grande  rivers,  under  grants  or  titles  there^ 
to  from  the  former  governments,  which  were  recorded  in  the  respective 
counties  before  the  adoption  of  the  present  constitution,  to  deposit  and 
archive  the  same  in  the  general  land  office. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
that  all  owners  of  lands  between  the  Nueces  and  Rio  Q-rande  rivers, 
under  grants  or  titles  from  the  former  government,  which  grants  or  titles 
are  such  as  are  described  in  section  four  of  article  thirteen  of  the  present 
constitution,  and  have  been,  previous  to  the  adoption  of  this  constitution, 
recorded  in  the  respective  counties  where  the  land  is  situated,  but  have 
not  yet  been  deposited  or  archived  in  the  general  land  office  of  this  state, 
be  and  they  are  hereby  authorized  and  required  to  deposit  and  archive 
said  grants  or  titles  in  said  general  land  office;  and  provided  further, 
that  such  titles  when  go  archived  shall  be  subject  to  all  defenses  and 
objections  that  they  otherwise  would  have  been  if  not  so  archived,  and 
said  act  of  archiving  shall  invest  said  titles  with  no  greater  validity  than 
they  before  had  as  titles  recorded  in  the  proper  county,  and  the  commis- 
sioner of  the  general  land  office  is  hereby  authorized  and  required  to 
receive  the  same  as  archives  of  said  office. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature  and  the  fact  that  no  provision  exists  for  the  relief  herein  pro- 
vided to  the  owners  of  the  said  titles,  creates  an  imperative  public  neces- 
sity for  the  suspension  of  the  constitutional  rule,  which  requires  that  all 
bills  be  read  on  three  several  days,  said  rule  is  therefore  suspended,  and 
an  emergency  exists  that  this  act  should  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  March  16,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLVII.— An  act  to  amend  article  1054,  title  15,  chapter  3, 
of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  'of  the  State  of  Texas, 
That  article  1054  be  so  amended  as  to  hereafter  read  as  follows,  to  wit : 

** Article  1054.  To  the  sheriff  or  constable  shall  be  allowed  the  follow- 
ing fees  in  all  cases  of  felony  where  the  defendant  has  been  convicted  or 
acquitted,  or  where  the  prosecuting  attorney  'has  entered  a  nolle  prosequi, 
or  where  the  defendant  has  died  before  trial : 

"1.  For  executing  each  warrant  of  arrest  or  capias,  or  making  arrests 
without  warrant,  the  sum  of  one  dollar. 

"2.     For  summoning  or  attaching  each  witness,  fifty  cents. 

"3.     For  summoning  jury,  two  dollars. 

"4.     For  executing  death  warrant,  fifty  dollars. 

"5.  For  removing  a  prisoner  for  each  mile  going  and  coming,  includ- 
ing guards  and  all  other  expenses,  when  traveling  by  railroad,  fifteen 
cents;  when  traveling  otherwise  than  by  railroads,  twenty-five  cents. 
For  each  mile  he  may  be  compelled  to  travel  in  executing  criminal  pro- 
cess, summoning  or  attaching  vntnesses,  five  cents.  For  traveling  in  the 
service  of  process,  not  otherwise  provided  for,  the  sum  of  five  cents  for 
each  mile  going  and  returning.     K  two  or  more  persons  are  mentioned 
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in  the  writ,  he  shall  charge  for  the  distance  actually  and  necesearily 
traveled  in  the  service  of  the  same. 

*'6.  For  conveying  a  witness  attached  by  him  to  any  court  out  of  his 
county,  his  actual  necessary  expenses  by  the  nearest  practicable  public 
conveyance,  the  amount  to  be  stated  by  him  under  oath,  and  approved  by 
the  judge  of  the  court  from  which  the  attachment  issued,  such  account  to 
become  due  when  so  approved,  and  the  sheriffs  or  constable's  return  shall 
in  every  instance  show  the  time  and  place  of  service. 

"7.  For  attending  a  prisoner  on  habeas  corpus,  where  such  prisoner  is 
charged  with  a  felony,  for  each  day  two  dollars,  together  with  mileage 
as  above  when  removing  such  prisoner  out  of  the  county  under  proper 
authority.'^ 

Approved  March  17,  A.  D.  1881. 

Takes  effect  ninety  days  aft^  adjournment. 


CHAPTER  XLVIII.— An  act  to  detach  fifty-three  hundred  and  thirty- 
four  acres  from  Hill  county,  and  attach  the  same  to  Johnson  county, 
and  define  the  line  between  said  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  so  much  of  the  territory  of  HiU  county  as  is  contained  in  the  terri- 
tory hereinbelow  set  out  be  and  the  same  is  hereby  detached  from  Hill 
county  and  attached  to  Johnson  county,  Texas:  Beginning  at  the  south- 
east comer  of  the  William  Kinsey  320  acre  survey,  lying  north  and 
adjoining  Kimbairs  Bend  on  the  Brazos  river;  thence  with  said  William 
Kinsey's  east  boundary  line,  north  30  degrees  west,  to  Hill  and  John- 
son county  line;  thence  in  a  westerly  direction  with  said  county  line 
to  the  Brazos  river  to  the  northwest  comer  of  Hill  county;  thence 
down  the  Brazos  river  with  its  meanders  with  the  Hill  county  line  to  the 
lower  corner  of  the  said  William  Kinsey's  survey;  thence  north  60 
degrees  east  with  the  said  William  Kinsey's  survey  to  the  place  of  begin- 
ning. The  above  described  territory  contains  fifty-three  hundred  and 
thirty-four  acres,  and  embraces  the  following  surveys:  Mark  M.  Ridley, 
500;  A.  J.  Gilbert,  400;  Thos.  Larrison,  640;  H.  P.  Moses,  230;  C.  B. 
Roberts,  640;  J.  Crouch,  320;  L.  N.  West,  320;  Thos.  Russell,  1474;  M. 
A.  Johnson,  180;  B.  S.  Jenkins,  320;  William  Kinsey,  320=5334. 

Sec.  2.     This  to  take  effect  from  and  after  its  passage. 

Approved  March  17,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLIX. — An  act  to  provide  for  the  organization  of  the  State 
Penitentiaries  and  for  the  more  efficient  management  of  the  same. 

The  Penitentiary  Board  And  Its  Duties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor,  state  treasurer  and  the  superintendent  of  the  State 
penitentiaries,  are  hereby  created  and  constituted  a  board,  to  be  styled 
"The  Penitentiary  Board."  Two  members  thereof  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  have  power  to  carry  any 
proposition,  or  make  any  act  binding. 
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Sec.  2.  That  the  said  board  shall  have  the  general  management  and  • 
control  of  the  State  penitentiaries  and  other  State  penal  institutions, 
established  or  to  be  established^  and  of  all  State  convicts,  whether  within 
or  without  the  walls  of  said  institutions:  It  shall  approve  and  make  all 
contracts  for  the  building  of  any  new  penal  institutions,  and  for  any  ad- 
ditions,' repairs  and  improvements  necessary  to  be  made  in  connection 
with  the  penitentiary  or  convict  system  of  this  State,  on  the  terms  pre- 
scribed by  law,  if  any,  or,  in  the  absence  thereof,  on  such  terms  as  it  may 
consider  for  the  best  interests  of  the  State.  It  shall  have  power  to  pur- 
chase, or  cause  to  be  purchased,  any  lands,  buildings,  machinery,  appa- 
ratus, tools,  etc.,nece88ary  for  the  use,  preservation  and  operation  of  the 
penitentiaries  or  other  penal  institutions,  to  the  end  that  the  largest  num- 
ber of  State  convicts  that  can  be  profitably  employed  and  comfortably 
accommodated,  therein,  may  be  confined  and  worked  within  the  walls  as 
soon  as  practicable;  provided,  that  no  contract  for  improvements  or  pur- 
chase be  made,  unless  an  appropriation  shall  have  been  made  therefor, 
except  as  hereinafter  provided. 

Sec.  3.  Said  board  shall  have  power  to  appoint  an  architect  to  make 
examinations  and  estimates,  and  draw  plans  and  specifications  of  build- 
ings or  other  improvements  to  be  made,  and  to  perform  such  other  duties 
as  may  be  prescribed  by  said  board,  and  he  shall  be  entitled  therefor  to 
five  dollars  per  day  for  the  time  employed,  and  his  actual  traveling  ex- 
penses, to  be  approved  by  the  board,  the  same  to  be  paid  out  of  such 
funds  as  may  be  appropriated,  or  if  no  appropriation  has  been  made,  then 
if  the  services  have  been  performed  in  connection  with  the  penitentiaries, 
then  out  of  any  penitentiary  fund  available  for  the  purpose. 

Sec.  4.  It  shall  be  the  duty  of  said  board  to  make  contracts  for  the 
transportation  of  convicts  from  the  counties  where  sentenced,  or  confined 
after  sentence,  to  the  penitentiaries  or  other  penal  institutions,  under 
such  regulations  as  may  now  or  hereafter  be  prescribed  by  law,  unless  by 
the  terms  of  any  lease  the  lessees  contract  to  receive  them  at  the  county 
jails. 

Sec.  5.  The  board  shall  have  power  to  condemn  useless,  injured  or 
worn-out  property  of  any  description  in  or  about  the  penitentiaries  be- 
longing to  the  State,  and  cause  the  same  to  be  destroyed  or  sold,  and  if 
in  any  lease  said  property  has  been  inventoried  to  any  lessees,  they  shall 
receive  credit  for  the  same;  provided,  it  was  useless,  injured  or  worn  out 
when  received. 

Sec.  6.  The  governor  may,  with  the  concurrence  of  said  board,  at  any 
time  within  two  years  next  before  the  expiration  of  any  lease  of  the  peni- 
tentiaries, or  either  of  them,  make  another  lease  subject  to  the  provisions 
hereinafter  contained,  under  which  contract  of  lease  the  property  and 
convicts  leased  shall  be  delivered  at  the  expiration  of  the  existing  lease, 
whether  it  expires  by  limitation,  forfeiture  or  by  agreement  between  the 
penitentiary  board  and  the  lessees.  The  governor  and  the  board  shall 
have  power  to  rescind  by  agreement  a  contract  of  lease,  when  the  inter- 
ests of  the  State  will  be  benefited  thereby. 

Sec.  7.  The  board  may  at  any  time  issue  such  orders,  and  prescribe 
snch  rules  and  regulations  for  the  government  of  the  penitentiaries,  not 
inconsistent  with  law,  as  they  may  deem  proper,  in  order  to  supply  any 
defect  in  the  general  law,  in  regard  to  prison  management  and  discipline, 
and  to  provide  for  such  details  as  are  not  embraced  therein,  and  for  such 
contingencies  as  may  at  any  time  arise  concerning  the  management  of 
the  penitentiaries  and  their  proper  and  successful  operation,  and  such 
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•  rules  and  regulations  shall  be  made  with  the  view  ta  carry  out  the  gen- 
eral principles  on  which  the  penal  laws  are  founded,  and  the  design  for 
which  the  penitentiary  system  is  established,  and  shall  be  binding  upon 
all  oflScers  of  penitentiaries,  under-officers,  lessees,  employes^  and  all  per- 
sons whatsoever  in  any  way  connected  with  the  penitentiaries  or  their 
management,  or  with  the  convicts  either  within  or  without  the  walls 
thereof. 

Sec.  8.  The  board  shall  have  all  laws,  rules,  regulations  and  by-laws 
printed  in  pamphlet  form,  for  the  information  and  guidance  of  all  con- 
nected with  the  management  of  the  penitentiaries  or  convict  labor,  and 
such  parts  of  said  rules  as  refer  to  the  duties  of  subordinate  officers  and 
convicts  shall  also  be  printed  in  suitable  form  and  posted  in  conspicuous 
places  about  the  prisons,  for  the  information  of  all  concerned. 

The  Superintendent  and  His  Duties. 

Sec.  9.  In  order  that  there  may  be  a  more  efficient  supervision  of  the 
penitentiaries,  and  a  uniformity  in  the  management  of  the  same,  and  of 
the  discipline  and  general  treatment  of  the  State  convicts,  whether  con- 
fined within  or  without  the  walls,  the  governor  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  superintendent  of  peniten- 
tiaries, who  shall  hold  his  office  for  the  term  of  two  years,  and  until  the 
appointment  and  qualification  of  his  successor.  In  case  of  a  vacancy  in 
said  office,  the  same  may  be  filled  by  executive  appointment  for  the  unex- 
pired term. 

Sec.  10.  The  superintendent  of  penitentiaries  shall  reside  and  have 
his  office  at  such  place  as  may  be  designated  by  the  penitentiary  board. 
He  shall  have  a  general  supervision  and  control  over  all  penitentiaries 
established  or  to  be  established  in  the  State,  over  the  discipline,  manage- 
ment, treatment  and  control  of  all  convicts  who  may  be  imprisoned  in 
^id  penitentiaries,  or  who  may  be  operated  outside  the  walls  thereof, 
and  over  all  officers,  overseers  and  guards  connected  therewith.  He  may 
assign  convicts  to  such  penitentiary  or  camp  as  he  may  deem  proper; 
provided,  that  in  case  of  a  lease  of  the  penitentiaries,  or  any  one  of  them, 
or  of  the  convicts,  or  any  number  of  them,  such  control  shall  not  extend 
to  the  labor  of  the  convicts,  except  as  may  be  provided  by  law,  or  by  the 
terms  of  contract;  nor  shall  he  nor  any  other  officer  do  anything  calcu^ 
lated  in  any  manner  to  interfere  with  the  rights  of  the  lessees  under  their 
contract. 

Sec.  11.  The  superintendent,  as  the  principal  executive  officer  of  the 
penitentiaries,  shall  have  all  powers  necessary  to  a  discharge  of  his 
duties/ subject  to  the  restrictions  imposed  on  him  by  law.  He  may  desig- 
nate such  number  of  under-officersi,  keepers,  guards,  etc.,  to  be  appointed 
by  the  assistant  superintendents  and  inspectors,  with  his  approval,  if  not 
provided  for  in  the  rules,  as  he  may  deem  necessary  for  the  safe-keeping 
of  the  convicts,  or  for  the  maintenance  of  discipline,  and  he  may  dis- 
charge any  under-officer  or  employe  of  official  misconduct,  or  whene\'er, 
in  his  judgment,  the  public  intercb't  shall  so  require. 

Sec.  12.  The  superintendent  shall  at  all  times  have  access  to  the  peni- 
tentiaries and  other  places  where  convicts  aire  employed,  and  shall,  unless 
otherwise  officially  engaged,  make  a  thorough  inspection  of  each  peniten- 
tiary at  least  once  per  month,  and  of  each  convict  camp  twice  per  year 
and  oftener  if  practicable.  He  shall  carefully  examine  into  any  and  all 
complaints,  whether  made  by  officers,  under-officers,  lessees,  convicts,  or 
citizens,  and,  unless  any  complaintis  found  to  be  groundless,  he  shall  take 
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such  action  as  may  be  necessary  to  correct  and  prevent  a  recurrence  of 
the  same.  When  it  is  found  that  any  assistant  superintendent,  inspector, 
chaplain,  physician  or  lessee  has  been  guilty  of  any  serious  official  or 
other  improper  conduct,  he  shall  report  the  facts  thereof  to  the  governor 
and  penitentiary  board  for  their  action.  Any  officer  of  the  penitentiary, 
under-officer,  lessee  or  convict  has  a  right,  and  it  "shall  be  his  (Juty  to 
report  to  the  governor  any  official  misconduct  of  the  superintendent,  or 
any  cause  of  complaint  whatever  against  him. 

Sec.  13.  The  superintendent,  in  the  discharge  of  his  duties,  is  author- 
ized to  administer  oaths,  to  summon  and  examine  witnesses,  and  to  take 
such  other  steps  as  he  may  deem  necessary  to  ascertain  the  truth  in  re- 
spect to  any  matter  about  which  he  has  a  right  to  inquire.  He  shall  ex- 
amine and  audit  all  accounts  connected  with  the  penitentiary  in  which 
the  State  is  sought  to  be  charged,  and  administer  oaths  to  all  parties  pre- 
senting claims,  and,  to  authenticate  his  acts,  may  use  the  seal  of  either 
penitentiary;  provided,  he  shall  not  approve  any  claim  for  the  transporta- 
tion of  convicts  to  the  penitentiary,  unless  the  same  be  sworn  to  and  ac- 
companied by  the  proper  commitment  papers,  and  until  satisfied  that  all' 
the  prerequisites  of  the  law  have  been  complied  with. 

Sec.  14.  He  shall  make  a  monthly  report  to  the  governor,  as  president 
of  the  penitentiary  board,  showing  fully  the  condition  and  treatment  of 
the  convicts,  and  the  changes  in  the  prison  population  during  the  month. 
He  shall  at  the  same  time  furnish  to  the  governor,  to  the  comptroller  and 
to  the  levees  a  statement  showing  the  amount  due  the  State  on  account 
of  the  leasing  of  the  penitentiaries  or  hire  of  convict  labor.  He  shall, 
from  time  to  time,  make  such  suggestions  to  the  penitentiary  board  as  he 
may  deem  advisable  relative  to  any  improvements  or  changes  in  the  plans 
of  the  penitentiaries  or  management.  It  shall  be  his  duty,  on  or  before 
the  first  day  of  November  next  preceding  the  regular  session  of  the  Leg- 
islature, to  make  a  report  to  the  governor,  as  president  of  the  peniten- 
tiary board,  in  regard  to  the  government,  discipline,  condition  and  man- 
agement of  the  penitentiariee  and  convicts,  showing  the  changes  in  prison 
population,  the  places  where  convicts  are  employed  and  occupations  in 
which  they  are  engaged,  their  moral,  intellectual  and  physical  condition, 
and  such  other  matters  as  may  seem  pertinent  or  as  may  be  required  by 
the  rules,  the  governor,  or  penitentiary  board. 

Sec.  15.  The  superintendent  shall  keep  the  records  of  all  matters  per- 
taining to  the  penitentiaries  generally,  and  shall  keep  a  register  of  all  con- 
victs belonging  to  the  penitentiaries,  whether  within  or  without  the  walls 
of  the  penitentiaries,  showing  the  registered  number  and  name  of  each 
convict,  graving  aliases  if  any,  age,  height,  complexion,  color  of  hair  and 
eyes,  marks  on  person,  sex,  nativity,  residence,  county  where  convicted, 
date  of  sentence,  date  of  receipt,  previous  occupation  and  habits,  if- 
known.  He  shall  keep,  a5  far  as  practicable,  a  record  of  the  general  con- 
dition and  conduct  of  each  convict,  noting  all  punishments,  forfeitures 
for  bad  conduct,  changes  and  incidents  of  importance  that  may  occur 
during  his  confinement,  and  to  the  end  that  full  and  correct  records  may 
be  kept,  he  may  require  from  all  officers  such  monthly  and  other  reports 
as  he  may  deem  proper.  He  shall  issue  discharges  to  such  convicts  as 
are  entitled  thereto  by  expiration  of  term  or  otherwise. 

Sec.  16.  During  the  absence  of  the  superintendent  from  his  office,  he 
may  designate  some  proper  person  to  perform  his  clerical  duties. 
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Assistant  Superintendents. 

Sec.  17.  The  governor  shall  appoint,  hy  and  with  the  advice  and 
consent  of  the  Senate,  an  assistant  superintendent  for  each  penitentiary 
now  or  hereafter  to  be  established  or  organized,  who  shall  hold  his  oflSce 
for  the  term  of  two  ^ears,  and  until  the  appointment  and  qualification  of 
his  successor.  In  case  of  a  vacancy  in  said  office,  the  same  to  be  filled 
by  executive  appointment  for  unexpired  term;  provided,  that  the  gov- 
ernor shall  make  no  appointment  to  said  office  until  such  time  as  the 
penitentiary  board  may  deem  that  there  is  a  necessity  therei'oi. 

Sec.  18.  The  a.«^sistant  superintendent  shall  have  the  immeiliote  super- 
vision and  control  over  the  penitentiary  for  which  he  is  appointed,  and 
over  all  convicts  confined  therein,  and  over  all  officers,  overseers  and 
guards  and  employes  connected  therewith.  He  shall  be  responsible  for 
the  discipline  of  the  prison,  and  the  manner  in  which  it  is  enforced.  He 
shall  appoint  the  under-officers,  overseers  and  guards  of  the  prison,  sub- 
ject to  the  approval  of  the  superintendent,  and  may  remove  the  same; 
provided,  that  when  the  penitentiary  is  leased  his  control  shall  not  extend 
to  the  labor  of  the  convicts,  except  as  herein  prescribed ;  nor  shall  he  exer- 
cise his  power  of  appointment  when  the  terms  of  the  lease  require  the 
lessees  to  appoint,  though  he  may  discharge  any  under-officer  or  em- 
ploye for  misconduct  or  failure  to  perform  duty. 

Sec.  19.  An  assistant  superintendent  shall  have  such  powers  as  are 
necessary  for  a  proper  discharge  of  his  duties,  subject  only  to  the  law 
and  the  instructions  of  the  superintendent  and  penitentiary  board.  He 
shall,  if  practicable,  reside  within  the  penitentiary,  and  shall  not  absent 
himself  therefrom  unless  upon  business  connected  with  the  duties  of  his 
office,  or  with  the  permission  of  the  superintendent  or  governor.  During 
his  absence  the  under-keeper  shall  act  in  his  stead. 

Sec.  20.  The  assistant  superintendent  shall  visit,  frequently,  the 
prison  hospital,  the  cells,  shops  and  other  places  in  and  near  the  peniten- 
tiary where  the  convicts  may  be,  and  shall  see  that  they  are  humanely 
and  properly  treated,  and  shall  give  prompt  attention  to  all  complaints 
made  by  a  convict  in  regard  to  his  health,  general  condition,  treatment, 
or  against  any  officer,  employe  or  lessee  of  the  penitentiary ;  he  shall  see 
that  the  convicts  are  properly  clothed,  fed  and  taken  care  of  in  sickness 
and  health;  that  the  prison  buildings,  cells,  shops  and  premises  are  kept 
in  a  neat,  clean  and  healthy  condition,  and  he  shall  frequently,  at  suita- 
ble times,  converse  in  a  kindly  manner  with  the  convicts  under  his  charge, 
and  use  his  best  endeavors  to  produce  in  them  a  spirit  of  reformation. 

Sec.  21.  The  assistant  superintendent  shall  keep  the  records  of  the 
penitentiary  of  which  he  has  charge,  similar  to  those  heretofore  required 
to  be  kept  by  the  superintendent.  He  shall  keep  a  record  of  the  conduct 
of  each  convict  under  his  charge,  noting  all  punishments  and  charges  of 
misconduct.  He  shall,  on  the  first  of  each  month,  make  a  report  to  the 
superintendent,  on  blanks  to  be  furnished  him,  the  number,  names  and 
description  of  all  new  convicts  received  hy  him  during  preceding  month, 
with  other  changes  in  prison  population ;  the  names  of  those  who  have 
been  sick,  and  the  names  of  those  punished,  or  whose  conduct  has  been 
bad.  He  shall  make  such  other  reports  as  required  by  the  rules,  the 
superintendent  or  the  governor.  He  shall  make  such  biennial  reports  as 
may  be  required,  to  the  superintendent,  to  be  forwarded  by  him  to  the 
governor. 

Ser.  22.  He  shall  receive  and  receipt  for  all  convicts  that  may  be 
brought  to  the  penitentiary,  in  accordance  with  law.     He  sfhall  examine 
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and  pass  upon  all  accounts  connected  with  the  penitentiary  under  his 
charge,  before  submitting  them  to  the  superintendent  for  his  approval. 
He  must  require  all  accounts  to  be  sworn  to;  and  he  is  authorized  to 
administer  oaths  in  all  matters  connected  with  the  penitentiary  and  its 
management,  and  to  all  parties  presenting  claims  as  above  mentioned, 
and  for  this  purpose  he  shall  be  provided  with  a  seal  of  ofBce,  whereon 
shall  be  engraved  in  the  center  a  star  of  five  points,  and  the  words,  "State 

Penitentiary, ,  Texas,"  tiround  the  margin,  the  blank  to  be 

filled  with  the  name  of  the  place  where  the  penitentiary  is  located,  with 
which  seal  he  shall  authenticate  all  his  official  acts. 

Sec.  23.  He  shall  perform  such  other  duties  as  may  at  any  time  be 
prescribed  by  the  rules  or  the  penitentiary  board. 

Inspectors  and  Their  Duties. 

Sec.  24.  The  governor  shall  appoint,  by  and  with  the  advice  and  con- 
sent of  the  Senate  when  in  session,  two  officers,  to  be  styled  "Inspectors 
of  Penitentiaries,''  who  shall  hold  office  for  the  term  of  two  years,  and 
until  the  appointment  and  qualification  of  their  successors;  provided, 
that  one  or  both  the  inspectors,  who  may  at  any  time  be  appointed,  may 
be  discontinued  when,  in  the  opinion  of  the  penitentiary  board,  the  duties 
required  are  not  sufficient  to  require  the  services  of  one  or  both  of  them. 

Sec.  25.  Inspectors  have  the  immediate  supervision  of  convicts  and 
officers  in  charge  of  them  at  camps  and  other  places  outside  the  walls  of 
the  penitentiaries.  It  shall  be  the  duty  of  the  superintendent,  with  the 
assistance  of  the  inspectors,  to  divide  the  convict  camps,  or  places  where 
convicts  may  be  employed  outside  the  walls,  into  two  divisions,  and  assign 
one  inspector  to  each  division,  but  they  may  exchange  work  or  divi- 
sions with  each  other  at  pleasure. 

Sec.  26.  The  superintendent  shall,  from  time  to  time,  furnish  the 
inspectors  with  a  list  of  the  convicts  in  each  force  in  their  respective 
divisions.  Each  inspector  shall  visit,  at  least  once  in  each  month,  or 
oftener  if  required  by  the  superintendent  or  penitentiary  board,  each  con- 
vict camp  or  place  of  employment.  He  shall  see  that  the  convicts 
charged  to  each  force  are  on  hand,  and  if  not,  he  must  inquire  and  re- 
port the  cause  of  absence.  When  a  convict  has  died,  he  shall  investigate 
into  the  cause  of  his  death,  and  what  nursing  and  medical  attention 
were  given  him  when  sick.  If  a  convict  has  escaped,  he  shall  investigate 
fully,  so  as  to  fix  the  blame,  if  any,  where  it  properly  belongs.  He  shall 
make  strict  inquiry  as  to  the  treatment  of  convicts  at  outside  camps,  and 
as  to  whether  the  law  and  the  rules  are  substantially  complied  with  in 
their  guarding,  clothing,  feeding  and  work;  also  as  to  whether  the  prison 
is  secure,  comfortable  and  kept  clean.  He  shall  specially  notice  the  pun- 
ishments inflicted,  and  whether  legal  and  necessary. 

Sec.  27.  The  inspection  of  each  camp  or  force  shall  be  thorough  and 
searching,  and  the  inspector  shall  examine  into  all  complaints  preferred 
by  a  convict,  officer  or  others,  and  if  there  be  any  ground  for  complaint, 
he  shall  take  immediate  measures  for  the  correction  of  the  abuse.  For 
this  purpose,  and  any  other  connected  with  the  management  of  outside 
convict  forces,  he  is  authorized  to  administer  oaths,  summons  and  exam- 
ine witnesses,  and  take  such  other  steps  as  he  may  deem  necessary,  to 
ascertain  the  truth.  In  case  of  illegal  punishment,  cruelty  or  abuse  of  a 
convict  by  any  person,  he  may  take  such  action  as  may  be  proper  and 
necessary  to  bring  the  offender  togustice. 
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Sec.  28.  The  inspector  shall  report  to  the  superintendent,  once  in  each 
month,  showing  the  management,  condition,  discipline  and  treatment  of 
convicts  in  his  division;  how  they  have  been  fed  and  clothed  during  the 
month,  and  shall  report  the  names  and  number  of  convicts  who  have 
escaped  or  died,  the  number  sick,  illegal  punishments  and  abuses,  and 
all  other  matters  about  which  he  has  a  right  to  inquire.  They  shall 
make  such  other  reports  as  may  be  required. 

Sec.  29.  The  inspector  has  the  right  to  remove  anv  under-officer  in 
charge  of  convicts  in  his  division,,  for  incompetency,  violation  of  law  or 
failure  to  discharge  his  duty. 

Sec.  30.  The  authority  herein  given  to  inspectors  shall  be  exercised  in 
conformity  with  law,  and  such  regulations  as  may  be  established  by  the 
penitentiary  board,  and  then  only  in  correcting  abuses  and  removing 
complaints,  where  convicts  are  employed  outside  the  prison  walls. 

Sec.  31.  The  present  assistant  superintendents  may  be  continued  by 
the  governor  as  inspectors  without  making  new  appointments. 

The  Physician  and  His  Duties. 

Sec.  32.  The  penitentiary  board  shall  appoint  for  each  penitentiary, 
when  organized,  a  physician,  who  shall  hold  his  office  for  two  years,  un- 
less sooner  removed  by  said  board,  and  perform  such  duties  as  may  be 
required  by  the  board  in  addition  hereto. 

Sec.  33.  The  physician  shall  visit  the  penitentiary  daily,  and  as  much 
oftener  as  may  be  necessary,  for  the  purpose  of  ascertaining  the  health 
of  the  convicts  and  giving  proper  medical  attention  to  such  as  may  re- 
quire it.  He  shall  attend  immediately  upon  any  case  of  sickness  in  the 
prison,  when  notified  thereof,  and  he  shall,  when  required,  examine  any 
convict  as  to  his  physical  ability  to  perform  work  at  which  it  is  proposed 
to  place  him,  and  report  result  to  the  assistant  superintendent. 

Sec.  34.  He  shall  notify  the  assistant  superintendent  when,  on  account 
of  ill  health,  it  may  be  deemed  advisable  to  remove  a  convict  from  the 
penitentiary  to  some  healthier  locality,  and  he  shall  cause  any  convict 
with  a  contagious  or  infectious  disease  to  be  removed_,to  some  place  to 
prevent  the  spread  of  such  disease. 

Sec.  35.  Nurses  may  be  employed  by  the  physician,  with  the  approval 
of  the  assistant  superintendent,  in  serious  cases  of  sickness  or  epidemics. 

Sec.  36.  A  convict  afflicted  with  serious  illness  or  dangerous  disease, 
shall  not,  in  such  condition,  be  'discharged  from  the  penitentiary,  except 
upon  his  own  request,  although  his  time  of  imprisonment  may  have 
expired. 

Sec.  37.  He  is  specially  charged  with  the  sanitary  regulations  of  the 
penitentiary,  and  shall  make  frequent  inspections  and  use  all  precau- 
tions to  keep  the  prison  healthy,  and  prevent  the  introduction  and  spread 
of  epidenxic  or  contagious  diseases. 

Sec.  38.  The  physician  shall  keep  a  journal  in  which  he  shall  enter  the 
name  of  each  convict  treated  by  him  or  under  his  direction,  noting  dura- 
tion of  sickness,  disease,  treatment,  date  of  discharge  from  hospital,  or 
treatment,  with  such  other  entries  as  he  may  deem  important,  which 
journal  shall,  at  all  times,  be  open  to  the  inspection  of  the  assistant 
superintendent  and  the  superintendent. 

Sec.  39.  He  shall  make  such  reports  as  required  by  the  governor,  pen- 
itentiary board,  or  superintendent.  He  shall  make  a  biennial  report  to 
accompany  that  of  the  assistant  superintendent,  in  which  he  shall  state 
the  number  of  cases  of  sickness  during  the  two  preceding  years,  diseases, 
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number  of  deaths  and  diseases  with  which  they  died,  the  number  and 
character  of  surgical  operations  performed,  such  suggestions  as  (he  may 
deem  important  to  the  improvemeait  of  the  sanitary  condition  of  the 
prison;  also  any  facts  or  incidents  that  he  may  deem  of  general  interest 
or  of  benefit  to  science. 

The  Chaplain  and  His  Duties. 

Sec.  40.  The  penitentiary  board  shall  appoint  a  chaplain  for  each 
penitentiary,  when  organized,  who  shall  hold  his  office  for  two  years,  un- 
less sooner  removed  by  them. 

Sec.  41.  The  chaplain  sliall  preach  at  least  once  every  Sunday  to  the 
convicts,  and  shall  establish  such  associations.  Sabbath  schools  and  other 
schools  for  the  benefit  of  the  convicts,  as  'he  may  deem  proper,  having 
due  regard  to  the  rules  of  the  prison  and  being  careful  not  to  conflict  in 
any  manner  with  the  discipline  of  the  prison  and  the  regular  hours  for 
labor. 

Sec.  42.  He  may,  at  convenient  times,  visit  convicts  during  their 
hours  of  license,  during  week  days,  and  also  in  the  hospital  and  at  their 
cells,  and  administer  to  all  such  advice  and  consolation  as  he  may  deem 
best  calculated  to  promote  reformation.  He  must,  at  all  times,  impress 
upon  them  the  necessity  of  a  strict  compliance  with  prison  rules.  He ' 
must  use  his  best  endeavors  on  all  occasions  to  inculcate  in  tliem  sound 
principles  of  religion  and  morality,  but  he  shall  not,  in  his  conversations 
or  discourses,  discuss  doctrines  merely  sectarian,  but  shall  teaoh  such 
principles  of  religion  and  morality  as  are  common  to  all  christian 
churches. 

Sec.  43.  By  permission  of  physician,  he  may  visit  sick  convicts,  and 
shall  always  be  admitted  to  the  bedside  of  any  convict  in  a  dying  con- 
dition. 

Sec.  44.  Preachers,  ministers  and  priests  of  all  religious  denominations 
shall,  by  the  consent  of  the  superintendent,  assistant  superintendent 
or  chaplain,  have  access  to  the  penitentiaries,  and  may  at  any  seasonable 
time  be  allowed  to  preach  to  the  convicts.  A  convict  shall,  at  all  proper 
times,  be  permitted  to  receive  visits  from,  and  hold  converse  with  any 
preacher,  minister  or  priest  he  may  desire  to  see. 

Sec.  45.  The  chaplain  shall  be  ex-officio  librarian  of  the  penitentiary, 
and  perform  such  other  duties  not  herein  prescribed,  as  the  rules  may 
require. 

The  TJnder-Officers  and  Employes. 

Sec.  46.  The  assistant  superintendent  of  each  penitentiary  shall  ap- 
point, with  the  approval  of  the  superintendent,  such  number  of  under- 
oflBcers  as  may  be  necessary  to  preserve  discipline  and  prevent  escapes; 
provided,  no  person  under  twenty-one  years  of  age  shall  be  employed  as 
a  guard;  and  provided,  that  during  the  present  lease  the  lessees  have  the 
right  under  their  contract  to  appoint  under-officers  and  guards,  but  sub- 
ject to  removal  by  the  superintendent,  assistant  superintendent  or  inspec- 
tors, for  IneflRciency  or  misconduct. 

Sec.  47.  All  under-officers  and  employes  shall  be  subject  to  the  orders 
of  the  assistant  superintendent,  and  shall,  in  all  things,  comply  with  his 
directions.  Any  complaint  of  ill  treatment  toward  them  on  his  part  may 
be  made  to  the  superintendent,  who  shall  inquire  into  the  same  and  take 
such  action  as  the  facts  may  seem  to  demand. 

Sec.  48.  When  the  penitentiaries  are  being  operated  on  State  account 
the  superintendent,  under  the  direction  of  the  State  board,  may  employ 
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such  number  of  skilled  workmen  or  other  employes  as  may  be  deemed 
essential  to  their  successful  operation  and  to  the  pecuniary  interest  of  the 
State. 

Sec.  49.  Under-oflScers  and  employes  shall,  after  the  termination  of 
the  present  lease,  receive  such  compensation  for  their  services  as  the  pen- 
itentiary board  may  prescribe  (the  maximum  amount  of  such  compensa- 
tion to  be  fixed  by  said  board  before  another  lease  is  made),  to  be  paid  in 
such  manner  as  may  be  prescribed  by  the  board. 

The  Treatement  of  Convicts,  and  General  Provisions. 

Sec.  50.  The  various  provisions  of  this  act  are  designed  to  secure  to 
the  convicts  humane  treatment,  suitable  moral  instruction,  to  provide  for 
their  health,  and  to  extend  to  them  such  comforts  and  privileges  as  may 
be  consistent  with  their  situation,  and  at  the  same  time  to  require  of  them 
a  due  attention  to  their  various  duties,  and  a  strict  observance  of  the  dis- 
cipline, rules  and  regulations  of  the  prison. 

Sec.  61.  The  convicts  shall  all  be  treated  with  humanity;  but  a  dis- 
tinction may  be  made  in  their  treatment  so  as  to  extend  to  such  as  are 
orderly,  industrious  and  obedient,  comforts  and  privileges  accordiag  to 
their  deserts.  The  rewards  to  be  bestowed  upon  convicts  for  good  con- 
^  duct  shall  consist  of  a  relaxation  of  strict  prison  rules,  shall  consist  of  an 
extension  of  social  privileges,  permission  to  read  and  write,  and  such  other 
privileges  as  may  not  be  inconsistent  with  proper  discipline.  Commuta- 
tion of  time  for  good  conduct  may  be  granted  by  the  superintendent  as 
follows:  For  each  month  in  which  no  charge  of  misconduct  is  sustained 
or  charged,  first  year  two  days  per  month,  twenty-four  days  per  year;  sec- 
ond year,  tiiree  days  per  month;  third  year,  four  days  per  month;  fourth 
year,  five  days  per  month;  fifth  year,  six  days  per  month;  sixth  year, 
seven  days  per  month;  seventh  year,  eight  days  per  month;  eighth  year, 
nine  days  per  month;  ninth  year,  ten  days  per  month;  tenth  year,  and 
all  succeeding  years,  fifteen  days  per  month.  For  each  sustained  charge 
of  misconduct  the  commutation  for  one  month  in  that  year  to  be 
forfeited;  and  for  any  mutinous  conduct,  conspiracy  or  escape,  or  at- 
tempt to  escape,  all  good  time  made  to  that  date  to  be  forfeited.  For 
extra  meritorious  conduct  on  the  part  of  any  convict,  he  shall  be  recom- 
mended to  the  favorable  consideration  of  the  governor  for  increased  com- 
mutation or  pardon. 

Sec.  52.  The  punishments  that  may  be  prescribed  by  the  penitentiary 
board  shall  consist  of  deprivation  of  privileges,  closer  imprisonment,  con- 
finement in  cell  on  bread  and  water,  confinement  in  dark  cell,  confine- 
ment in  irons,  and  other  punishments  of  like  character;  but  a  convict 
shall  not  be  deprived  of  his  food  at  regular  hours,  except  as  above  pro- 
vided. Whipping  may  be  resorted  to  upon  a  special  order  in  writing 
from  the  superintendent  or  assistant  superintendent  or  inspector,  in  ag- 
gravated and  particular  cases,  and  under  such  rules  and  instructions  as 
may  be  prescribed  in  the  rules.  A  convict's  head  shall  not  be  shaved  in 
any  instance ;  nor  shall  stocks  or  ^^orse''  be  used  under  any  circumstances. 

Sec.  53.  Suitable  clothing,  substantial  material  and  uniform  make, 
and  sufficient  food  of  wholesome  quality,  shall  be  furnished  to  all,  and,  in 
order  that  all  convicts  he  fed  alike,  as  near  as  practicable,  the  rules  shall 
prescribe  the  kind,  quality  and  variety  of  food  to  be  furnished.  Comdcts 
are  to  be  allowed  no  spirituous,  vinous  or  malt  liquors,  except  upon  pre- 
scription of  the  physician. 

Sec.  54.  (^onvicts  sentenced  to  hard  labor  shall  be  kept  at  work,  un- 
der such  rules  and  regulations  as  may  be  adopted;  but  no  labor  shall  be 
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required  of  any  convict  on  Sunday  except  such  as  is  absolutely  neces- 
sary; and  no  greater  amount  of  labor  shall  be  required  of  any  convict 
than  a  due  regard  for  his  physical  health  and  strength  may  render 
proper;  nor  shall  any  convict  be  placed  at  such  labor  as  the  penitentiary 
physician  may  pronounce  him  physically  unable  to  perform. 

Sec.  55.  Convicts  who  have  been  reported  by  the  physician,  inspector 
or  other  oflBcer  in  charge,  as  in  a  condition  of  health  which  requires  their 
removal  to  some  other  place,  shall  be  accordingly  promptly  removed,  but 
under  such  regulations  and  in  such  manner  as  will  prevent  escape. 

Sec.  56.-  Convicts,  when  received  into  the  penitentiary,  shall  be  care- 
fully searched.  If  money  be  found  on  the  person  of  a  convict,  or  received 
by  him  at  any  time,  it  shall  be  taken  charge  of  by  the  assistant  superin- 
tendent and  placed  to  the  convict's  credit,  and  expended  by  him  for  the 
convict^s  benefit  on  his  written  order,  and  under  such  restrictions  as  may 
be  prescribed  by  the  rules.  Any  officer  who,  having  charge  of  a  convict's 
money,  misappropriates  the  same  or  any  part  thereof,  or  who  seeks  to 
speculate  on  such  convict,  shall  be  removed  from  office. 

Sec.  57.  Convicts  of  different  sexes  shall  be  kept  separate  and  apart. 
If  a  female  convict  be  received  with  an  infant  child,  or  if  any  child  shall 
be  bom  in  the  penitentiary,  the  child  shall  be  permitted  to  remain  with 
its  mother  until  four  years  of  age,  when  it  shall  be  provided  for  as  may 
be  prescribed  by  the  penitentiary  board. 

^e.  58.  It  rfiall  be  the  duty  of  the  assistant  superintendent,  inspector 
or  other  officer  in  charge  of  a  penitentiary,  ^vision,  or  convict  camp  or 
force,  to  have  all  convicts  who  may  die  while  in  custody  decently  buried, 
and  each  grave  marked  by  a  board  with  the  name  of  convict,  date  of 
death,  age  if  known,  and  county  whence  sentenced,  inscribed  thereon. 

Sec.  59.  Convicts  who  are  unable  to  read  or  write  may  receive  in- 
structions under  such  regulations  as  may  be  prescribed  by  the  penitentiary 
board;  and  the  said  board  may,  whenever  practicable  to  do  so,  employ  a 
competent  teacher  for  that  purpose. 

Sec.  60.  When  a  convict  is  entitled  to  his  discharge  from  prison,  he 
ahall  be  furnished  with  a  written  or  printed  discharge  from  the  superin- 
tendent of  penitentiaries,  with  seal  affixed,  giving  convict's  name,  date  of 
sentence,  irom  what  county,  amount  of  commutation  received,  if  any, 
and  such  other  description  as  may  be  practicable.  He  shall  be  furnished 
with  a  plain  suit  of  citizen's  clothing,  five  dollars  in  money,  and  railroad 
transportation  to  nearest  depot  to  county  seat  from  whence  sentenced, 
not  to  exceed  fifteen  dollars;  but  if  convict  prefers,  he  may  receive  trans- 
portation tickets  for  same  distance  in  some  other  direction. 

Salaries  of  Penitentiary  Officers. 

Sec.  61.  The  superintendent  of  penitentiaries  shall  receive  an  annual 
salary  of  twenty-five  hundred  dollars,  to  include  his  traveling  expenses. 

Sec.  ^2.  The  assistant  superintendents  shall  each  receive  an  annual 
salary  of  fifteen  hundred  dollars,  and  no  more. 

Sec.  63.  The  inspectors  shall  each  receive  an  annual  salary  of  two 
thousand  dollars,  and  no  more,  to  include  traveling  expenses. 

Sec.  64.  The  physicians  of  the  penitentiary  shall  each  receive  an  an- 
nual salary  of  seven  hundred  and  fifty  dollars,  and  no  more. 

Sec.  65.  The  chaplains  of  the  penitentiary  shall  each  receive  an  an- 
nual salary  of  three  hundred  dollars,  and  no  more. 
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Visits  to  the  Penitentiaries. 

Sec.  66,  The  governor  and  all  other  members  of  the  executive  and 
judicial  departments  of  the  government,  and  members  of  the  Legislature, 
shall  be  admitted  into  the  penitentiaries  at  all  proper  hours,  for  the  pur- 
pose of  observing  the  conduct  and  operations  thereof,  and  may  hold  con- 
versations with  the  convicts  apart  from  any  of  the  prison  officers. 

Sec.  67.  Other  persons  may  visit  the  penitentiaries  under  such  rules 
and  restrictions  as  may  be  established. 

Leases  and  Lessees  of  the  Penitentiary. 

Sec.  68.  The  system  of  labor  in  the  State  penitentiaries  shall  be  by 
lease,  by  contract,  by  the  State,  or  partly  by  one  system  and  partly  by 
the  others,  as  shall  be  in  the  discretion  of  the  penitentiary  board  deemed 
for  the  best  interest  of  the  State. 

Sec.  69.  Whenever  practicable,  the  penitentiaries  may  be  operated 
under  a  lease,  in  accordance  with  the  regulations  herein  prescribed ;  but 
no  lease  shall  be  made  by  which  the  control  of  the  convicts,  except  as  to 
a  reasonable  amount  of  labor,  shall  pass  from  the  State  or  its  officers,  and 
the  management  of  convicts  shall  in  all  cases  and  under  all  circum- 
stances remain  under  the  control  of  the  State  and  its  officers. 

Sec.  70.  Each  lease  of  the  penitentiaries  shall  be  for  some  definite 
term,  not  to  exceed  fifteen  years,  after  public  notice  by  advertisement  in 
at  least  three  newspapers  in  the  State,  and  shall  be  executed  by  the  gov- 
ernor, with  the  concurrence  of  the  penitentiary  board,  upon  such  terms 
and  conditions  as  said  board  may  deem  best  for  the  public  interest, 
special  regard  being  had  as  far  as  practicable  to  the  exaction  of  the  pen- 
alty imposed  by  law  on  each  convict,  and  to  the  protection,  well-being 
and  humane  treatment  to  which  a  convict  is  entitled  at  the  hands  of  t^e 
State;  provided,  that  said  board,  in  order  to  organize  and  put  in  opera- 
tion the  Husk  penitentiary  to  the  end  that  a  greater  number  of  convicts 
shall  be  confined  within  the  walls  before  the  termination  of  the  present 
lease,  and,  as  soon  as  practicable,  shall  have  the  power  to  modify  the 
terms  of  the  present  lease  so  as  to  include  both  penitentiaries  and  to 
extend  the  said  lease. 

Sec.  71.  In  case  of  a  lease  of  any  penitentiary,  the  lessee  or  lessees 
shall  execute  and  deliver  to  the  governor  a  bond  in  an  amount  to  be  desig- 
nated by  the  penitentiary  board,  with  two  or  more  good  and  suffi- 
cient sureties,  to  be  approved  by  said  board,  payable  to  the  governor, 
and  conditioned  that  the  lessee  or  lessees  shall  faithfully  comply  with 
the  terms  of  the  lease,  whioh  bond  shall  be  deposited  in  the  office  of  the 
secretary  of  state. 

Sec.  72.  Every  lease  shall  be  subject  to  the  approval  or  revocation 
of  the  first  Legislature  thereafter  convened,  and  to  any  and  all  existing 
laws  touching  the  penitentiaries  and  convicts,  or  any  others  thereafter 
passeil;  and  any  failure  on  the  part  of  a  lessee  to  carry  out  in  good  faith 
any  of  the  terms  of  his  lease,  or  to  comply  with  any  of  the  conditions  of 
any  bond  he  may  have  executed,  shall  ipso  facto  operate  as  a  forfeiture 
of  such  lease,  and  the  governor  may  so  declare,  and  at  once  resume  control 
of  the  penitentiary  or  penitentiaries,  and  every  lease  shall  be  subject  to 
the  reservations  to  the  State  contained  in  this  act,  whether  specified  in 
the  lease  or  not,  and  the  State  shall  not,  under  the  guise  of  contract,  or 
in  any  other  manner,  part  with  the  right  to  direct  how  at  any  time  and 
under  all  circumstances  its  convicts  shall  be  lodged,  fed,  clothed,  worked, 
yarded  and  treated. 
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Sec  73.  The  penitentiary  board  may  make  and  change  at  pleasure  all 
rules  for  the  discipline  and  punishment  of  convicts,  and  how  they  shall 
be  fed,  clothed,  worked,  guarded  or  instructed,  and  for  the  purpose  of 
enforcing  any  regulations  touching  the  physical  capacity  of  convicts  to 
perform  certain  kinds  of  labor,  or  regulation  requiring  certain  convicts 
to  be  kept  within  the  prison  walls.  The  superintendent  may  require 
the  lessees  of  the  penitentiaries  to  change  convicts  from  one  kind  of  labor 
to  another,  and  to  remove  them  within  the  prison  walls. 

Sec.  74.  Whenever  a  penitentiary  is  leased  an  inventory  and  valua- 
tion of  all  the  materials,  machinery'  and  property  of  every  description 
belonging  to  the  penitentiary,  except  such  reservations  as  the  penitentiary 
board  may  direct,  and  except  the  land,  shall  be  made  by  appraisers,  one  of 
whom  shall  be  appointed  by  the  governor  and  the  other  by  the  lessees, 
and  in  case  of  disagreement  between  the  appraisers,  they  shall  select  an 
umpire.  Upon  completion  of  the  appraisement  and  its  return  to  the 
governor,  under  oath,  the  property  shall  be  receipted  for  to  the  governor 
at  its  appraised  value. 

Sec.  75.  Upon  the  termination  of  any  lease,  by  limitation  or  other- 
wise, the  lessees  shall  quietly  and  peacefully  surrender  and  return  to  the 
State  all  property  belonging  to  the  penitentiary;  when  a  like  inventory 
and  valuation  shall  be  made  of  all  the  property  belonging  to  the  State, 
or  to  the  possession  of  which  it  may  be  entitled  under  the  terms  of  the 
lease.  For  all  property  returned  in  good  order  and  repair  the  lessees 
shall  be  credited  with  the  value  thereof,  as  fixed  by  appraisement  when 
he  received  it.  For  all  property  returned,  not  in  good  order  and  repair, 
the  lessees  and  sureties  shall  be  charged  with  such  amount,  to  be  esti- 
mated by  appmsers,  as  will  be  necessary  to  put  the  same  in  good  order 
and  repair,  and  for  all  property  received  from  the  State  and  not  returned, 
the  lessees  and  their  sureties  shall  pay  the  value  thereof  as  fixed  by  ap- 
praisement when  received,  except  that  the  lessees  shall  not  pay  for  prop- 
erty destroyed  by  fire,  or  otherwise,  not  occasioned  by  the  fault  of  them- 
selves or  their  employes. 

Sec.  76.  The  lessees  shall  have  the  use  of  all  lands,  buildings,  machin- 
ery, tools  and  other  property  connected  with  the  penitentiary  leased,  and 
may  make  improvements  and  additions  to  the  penitentiaries  with  the  ap- 
proval of  the  penitentiary  board,  and  under*such  limitations  as  may  be 
prescribed  by  law,  and  such  lessees  shall  be  allowed  a  reasonable  compen- 
Efftion  for  such  improvements  as  are  of  a  permanent  nature  at  the  expira- 
tion of  the  lease,  the  amount  of  such  compensation  to  be  determined  by 
said  board ;  provided,  if  any  improvements  are  made  by  lessees  with  the 
approval  and  consent  of  said  board,  and  the  said  lessees,  by  the  terms  of 
the  lease,  have  to  pay  to  the  State  any  moneys  before  the  termination  of 
the  lease,  they  shall  be  credited  with  said  improvements,  first,  on  any 
funds  that  may  then  be  due  the  State;  or,  second,  out  of  first  moneys 
which  may  become  due  the  State  on  account  of  said  lease. 

See.  77.  Lessees  shall  have  the  right  to  introduce  into  the  peniten- 
tiaries such  skilled  labor  as  they  may  deem  proper  and  necessary  for  the 
efficient  operation  of  convict  labor,  and  to  superintend  and  instruct  the 
same,  but  such  employes  to  be  subject  to  the  rules  of  the  prison. 

Sec.  78.  The  lessees  shall  furnish  everything  necessary  for  the  sup- 
port  and  maintenance  of  the  penitentiary  leased,  including  the  salaries  of 
all  officers,  and  the  compensation  of  under  officers,  to  be  paid  as  may  be 
directed  by  the  penitentiary  board.  In  the  execution  of  any  lease,  the 
penitentiary  board  may  make  such  other  stipulations  and  agreements,  not 
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inconsistent  with  the  provisions  of  this  act^  as  it  may  deem  to  the  interest 
of  the  State  or  essential  to  its  protection^  and  such  stipulations  and  agree- 
ments shall  be  binding  in  all  respects  upon  the  lessees^  and  the  bond 
given  ahall  be  construed  to  extend  to  and  include  the  performance  of 
such  stipulations  and  agreements^  in  the  same  manner  as  if  the  duties 
were  imposed  by  positive  law. 

Sec.  79.  The  right  to  hire  out  convicts  and  to  operate  them  outside 
the  walls,  either  by  the  State  or  lessees,  is  expressly  given,  but  they  shall 
be  hired  out  in  as  large  forces  as  practicable,  concentrated  as  much  as  pos- 
sible, and  easily  accessible,  so  that  they  may  be  kept  more  secure,  better 
provided  for,  and  more  frequently  inspected. 

Sec.  80.  The  penitentiary  board  may  prescribe  what  class  or  classes  of 
convicts  may  be  hired  out  or  put  to  labor  outside  the  prison  walls,  and 
such  other  regulations  pertaining  to  the  same  as  may  be  deemed  proper, 
but  no  convict  shall  be  put  to  outside  labor  when  his  labor  can  be  utilized 
within  the  walls;  provided,  that  on  the  first  day  of  January,  1882,  or 
as  soon  thereafter  as  practicable,  the  penitentiary  board  shall  provide  that 
as  many  convicts  as  can  be  comfortably  accommodated  and  profilably 
employed  be  confined  within  the  walls  of  the  penitentiaries  now  or  here- 
after established. 

Sec.  81.  The  superintendent,  with  the  governor's  approval,  may  offer 
suoh  reward  for  the  apprehension  of  an  escaped  convict,  not  exceeding 
one  hundred  dollars,  exclusive  of  expenses  of  delivery,  as  may  be  fixed  by 
the  penitentiary  board,  and  to  be  paid  as  directed  by  the  said  board,  the 
reward  and  expenses  either  from  the  penitentiary  lease  fund,  or  from  the 
appropriation  for  the  arrest  of  fugitives  from  justice. 

Sec.  82.  The  provisions  of  this  act  shall  apply  to  the  present  lease  of 
the  penitentiary  at  Huntsville,  but  shall  not  be  construed  to  increase  or 
add  to  the  pecuniary  responsibilities  or  obligations  of  the  present  lessees 
and  their  sureties  as  they  stood  when  they  executed  their  bond  to  the 
State. 

Sec.  83.  That  this  act  is  intended  to  take  the  place  of  all  other  laws 
in  regard  to  the  organization  of  the  penitentiaries,  and  that  all  acts  and 
parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

Sec.  84.  The  fact  of  the  near  approach  of  the  end  of  the  session  ren- 
dering it  impossible  to  do  s^  constitutes  an  emergency  and  an  imperative 
public  necessity,  which  justifies  the  suspension  of  the  constitutional  rule 
requiring  this  bill  to  be  read  on  three  several  days,  therefore  the  said 
rule  is  hereby  suspended ;  and  whereas  it  is  necessary  that  work  should  be 
commenced  at  once,  under  the  provisions  of  this  bill,  therefore  an  emer- 
gency exists  which  requires  that  this  act  take  effect  and  be  in  force  froni 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  17,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  L. — An  act  to  validate  certain  notarial  acts  in  the  State  of 

Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  acts  of  notaries  public  appointed  by  authority  of  laws  of  the  State 
of  Texas,  e\adenced  by  the  impress  of  a  notarial  seal  having  the  word 
^^Texas''  engraved  just  over  the  points  of  the  star  thereon,  also  where  the 
word  "Texas"  is  engraved  between  the  points  of  the  star,  and  county  of 
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the  residence  of  the  authenticating  ofl&cer  under  the  star;  or  seals  having 

the  words  " County,  Texas,"  instead  of  "County  of 

,  Texas,"  are  hereby  made  as  valid  and  binding  as 

though  the  words  "Texas"  had  been  engraved  on  the  margin  of  the  seal. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LI. — An  act  to  authorize  and  empower  the  treasurer,  with 
the  advice  and  consent  of  the  governor  and  comptroller,  to  use  surplus 
moneys  that  may  be  at  any  time  in  State  treasury  belonging  to  the  gen- 
eral fund  for  the  purchase  and  retirement  of  outstanding  bonds  of  the 
State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  treasurer  be  and  is  hereby  authorized  and  empowered,  with  the 
advice  and  consent  of  the  governor  and  comptroller,  to  use  such  surplus 
moneys  belonging  to  the  general  fund  as  may  at  any  time  be  in  the  treas- 
ury in  excess  of  all  current  appropriations  against  the  same,  and  the 
further  sum  of  seventy-five  thousand  dollars  for  the  purchase  and  retire- 
ment of  any  of  the  outstanding  bonds  of  the  State,  upon  such  terms  as 
may  be  deemed  advantageous  to  the  State. 

Sec.  2.  All  outstanding  bonds  purchased  under  the  provisions  of  this 
act  shall  be  cancelled  and  burnt  by  the  treasurer  in  the  presence  of  the 
governor  and  comptroller. 

Sec.  3.  Whereas,  the  objects  sought  to  be  obtained  by  this  act  are  of 
great  public  interest;  and,  whereas,  the  near  approach  of  the  adjourn- 
ment of  the  Legislature  endangers  its  consideration  on  three  several 
days,  thereby  creating  an  imperative  public  necessity  for  dispensing  with 
the  rale  which  requires  this  bill  to  be  read  on  three  several  days,  and 
creates  an  emergency  that  this  act  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LIL — An  act  to  amend  article  4752,  title  95,  of  chapter  4,  of 
the  Revised  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4752,  of  title  95,  chapter  4,  of  the  Revised  Statutes,  shall  be 
amended  so  as  hereafter  to  read  as  follows,  viz: 

"Article  4752.  In  making  sales  of  real  property  for  taxes  the  collector 
shall  advertise  the  same  for  sale  in  some  newspaper  published  in  the 
county  where  the  land  is  to  be  sold,  for  three  successive  weeks,  if  there 
be  one,  and  the  publisher  of  such  newspaper  shall  receive  as  compensation 
not  exceeding  twenty-five  cents  for  each  tract  or  parcel  of  land  so  adver- 
tised, to  be  taxed  as  other  costs  of  sale  against  sueh  land ;  provided,  the 
cost  of  advertising  in  a  newspaper  shall  be  deducted  from  the  fees  allowed 
the  collector  for  advertising;  and,  provided,  that  the  comptroller  shall 
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allow  the  collector  twenty-five  cents  per  tract  for  each  tract  of  land  bid 
off  by  the  State;  and  if  there  be  no  newspaper  published  in  the  county, 
or  there  being  a  newspaper  published  in  the  county,  and  the  publisher 
thereof  refuses  to  publish  the  advertisements  at  the  price  herein  fixed, 
then  advertisement  shall  be  made  by  posting  the  same  for  thirty  days 
previous  to  the  day  of  sale,  at  the  court-house  door  and  three  other  public 
places  in  the  county  where  the  land  or  lots  are  situated,  giving  in  said 
advertisement  such  description  as  is  given  to  the  same  on  the  tax  rolls  in 
his  hands,  stating  the  name  of  the  owner,  if  known,  and  if  unknown,  say 
'^unknown,"  together  with  time,  place  and  terms  of  sale,  said  sale  to  be 
for  cash,  to  the  highest  bidder,  at  public  outcry,  at  the  court-house  door, 
and  between  legal  hours,  on  the  first  Tuesday  of  the  month." 

Sec.  2.  Whereas,  the  law  only  requires  tax  sales  to  be  posted,  which 
is  very  prejudicial  to  land  owners,  the  same  not  being  sufficient  notices; 
and,  whereas,  the  time  for  advertising  such  sales  is  nearly  at  hand ;  there- 
fore'an  imperative  public  necessity  exists  requiring  the  suspension  of  the 
constitutional  rule  requiring  this  bill  to  be  read  on  three  several  days; 
therefore,  resolved  that  said  rule  be  suspended,  and  this  act  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  from  passage. 


»  CHAPTER  LIII. — An  act  to  amend  chapter  3,  of  title  15,  of  an  act  enti- 
titled  "An  act  to  adopt  and  establish  a  Penal  Code  and  a  Code  of  Crim- 
inal Procedure  for  the  State  of  Texas,"  approved  Feb.  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  chapter  3,  of  title  15,  of  the  act  entitled  "An  Act  to  adopt  and  es- 
tablish a  Penal  Code  and  a  Code  of  Criminal  Procedure,"  approved  Feb- 
ruary 21,  1879,  be  amended  by  adding  thereto  a  new  article,  to  follow 
article  1074,  to  be  entitled  article  1074a,  and  read  as  follows: 

"Article  1074a.  In  all  cases  where  indictments  have  be^n  presented 
against  persons  in  one  county,  charging  them  with  any  offense  against 
Hie  Penal  Code,  and  such  causes  have  been  removed  by  dhange  of  venue 
to  another  county,  and  tried  therein,  the  county  from  which  such  cause 
is  removed  ^all  be  liable  for  all  expenses  incurred  for  pay  of  jurors  in 
trying  such  causes."  ' 

Sec.  2.  That  the  above  recited  act  shall  be  amended  by  adding  thereto 
another  article,  to  follow  article  1074a,  to  be  called  article  1074b,  to  read 
as  follows: 

"Article  1074b.  That  it  shall  be  the  duty  of  the  county  commission- 
ers of  each  county  in  the  State,  at  each  regular  meeting,  to  ascertain 
whether,  since  their  last  regular  meeting,  any  person  has  been  tried  for 
crime  upon  a  change  of  venue  from  any  other  county,  and  if  they  shall 
find  such  to  be  the  case,  it  shall  be  their  duty  to  make  out  an  account 
against  such  county  from  whioh  such  cause  was  removed,  showing  the 
number  of  days  the  jury  in  such  case  was  employed  therein,  and  setting 
forth  the  amount  paid  for  such  jury  service;  such  account  shall  then  be 
certified  to  as  correct  by  the  county  judge  of  such  county,  under  his  hand 
and  seal,  and  be  by  him  forwarded  to  the  county  judge  of  the  county 
court  of  the  county  from  which  the  said  cause  was  removed,  which  ac- 
count shall  bo  paid  in  the  same  manner  as  accounts  for  the  safe-keeping 
of  prisoners,  in  article  1074  of  this  Code." 
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Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

Sec.  4.  Whereas,  several  counties  now  have  causes  pending  in  their 
courts  by  a  change  of  venue  from  another  county,  and  under  the  present 
law  such  counties  very  unjustly  are  required  to  pay  all  the  jury  expenses 
attending  the  trial  of  the  same,  therefore  an  emergency  exists,  and  an 
imperative  public  necessity  demands  the  suspension  of  the  constitutional 
rule  requiring  a  bill  to  be  read  on  three  several  days,  said  rule  is  there- 
fore suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEK  LIV.— An  act  to  define  the  time  for  holding  the  district 
court  of  Kaufmaji  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  district  court  in  and  for  Kaufman  county  shall  hereafter  be 
begun  and  holden  on  the  first  Mondays  in  June  and  December  in  each 
year,  and  shall  continue  in  session  four  weeks;  provided,' that  all  writs 
and  process  heretofore  issued  and  executed  and  made  returnable  to  any 
former  term  of  said  court  are  hereby  made  valid  for  all  purposes  for 
which  they  were  intended;  and  all  writs  and  process  made  returnable  to 
said  court  shall  be  made  returnable  to  the  terms  of  said  court  as  herein 
defined. 

Sec.  2.    Be  it  further  enacted.  That  the  judge  of  said  district  court 
may  order  such  special  terms  of  said  court  as  may  be  necessary  to  clear 
the  docket  of  all  the  business  remaining  unfinished  in  said  court  in  the^ 
manner  that  is  now  provided  by  law. 

Sec.  3.  There  being  an  urgent  demand  for  the  immediate  passage  of 
this  law,  and  the  necessity  existing  for  the  same,  so  as  to  make  the  time 
more  convenient  to  the  people,  therefore  an  emergency  exists  for  its 
immediate  passage,  therefore  it  shall  take  effect  from  and  after  passage. 

Approved  March  22,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LV.— An  act  to  amend  articles  4662,  4664  and  4665  of  chap- 
ter 1,  title  95,  of  the  Eevised  Statutes,  adopted  February  28, 1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4662  of  the  Revised  Statutes  shall  hereafter  read  as  follows: 

"Article  4662.  There  shall  be  levied  and  collected  an  annual  direct 
ad  valorem  State  tax  of  four-tenths  of  one  per  centum  of  the  cash  value 
thereof,  estimated  in  lawful  currency  of  the  United  States,  on  all  real 
property  situated,  and  all  movable  property  owned,  in  this  State  on  the 
first  day  of  January  of  each  and  every  year,  except  so  much  thereof  as 
may  be  exempted  by  the  constitution  and  laws  of  this  State,  which  cash 
value  shall  be  estimated  in  the  lawful  currency  of  the  United  States." 

Sec  2.  That  article  4664  of  the  Revised  Statutes  shall  hereafter  read 
as  follows: 
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"Article  4664.  There  shall  be  levied  and  collected  from  every  male 
person  between  the  ages  of  twenty-one  and  sixty  years,  resident  withiji 
this  State  on  the  first  day  of  January  of  each  year  (Indians  not  taxed, 
and  persons  insane,  blind,  deaf  and  dumb,  or  those  who  by  4mputatio(Q 
of  one  hand  or  one  foot  excepted),  an  annual  poll  tax  of  two  dollars  each 
— one  dollar  for  the  benefit  of  free  schools,  and  one  dollar  for  general 
revenue  purposes/^ 

Sec.  3.  That  article  4665  be  so  amended  as  to  hereafter  read  as  follows: 

["Article  4665.]  That  there  shall  be  levied  on  and  collected  from  every 
person,  firm,  company,  or  association  of  persons,  pursuing  4uiy  of  the  fol- 
lowing named  occupations,  an*  anpual  tax,  except  when  herein  otherwise 
provided,  on  even^  such  occupation  or  separate  establishment  as  follows: 

^Trom  every  merchant  whose  purchases  amount  to  one  hundred  thous- 
and dollars  annually,  one  hundred  and  eighty  dollars;  from  every  mer- 
chant whose  annual  purchases  amount  to  fifty  thousand  dollars,  ninety 
dollars;  from  every  merchant  whose  annual  purchases  amount  to  twenty- 
five  thousand  dollars,  forty-five  dollars;  from  every  merchant  whose  an- 
nual purchases  amount  to  fifteen  thousand  dollars,  twenty-«even  dollars; 
from  every  merchant  whose  annual  purchases  amount  to  ten  thousand 
dollars^  eighteen  dollars;  from  every  merchant  whose  annual  purchases 
amount  to  five  thousand  dollars,  nine  dollars;  from  every  merchant  whose 
annual  purchases  amount  to  two  thousand  dollars  or  less,  five  dollars. 

^Trom  every  commercial  traveler,  drummer,  salesman  or  solicitor  of 
trade  by  sample  or  otherwise,  an  annual  occupation  tax  of  fifty  dollars; 
provided,  that  the  tax  herein  required  to  be  paid  by  such  commercial 
traveler,  drummer,  salesman  or  solicitor  shall  be  paid  to  the  comptroller 
of  public  accounts,  whose  receipt,  under  seal,  shall  be  evidence  of  the 
payment  of  such  tax;  and,  prpvided  further,  that  no  county,  city  or  town 
shall  levy  or  collect  any  occupation  tax  upon  such  commercial  traveler, 
drummer,  salesman  or  solicitor;  provided,  that  nothing  herein  contained 
shall  apply  to  any  one  soliciting  subscriptions  for  religious,  literary  or 
historical  books  or  maps,  or  to  persons  soliciting  for  nursefies;  provided, 
further,  that  every  commercial  traveler,  drummer,  salesman  or  solicitor 
of  trade,  before  he  solicits  for  orders,  or  makes  any  sale  of  any  article 
whatever  in  any  county  of  this  State,  shall  file  with  the  county  clerk  of 
such  county  the  comptroller's  receipt  for  the  occupation  tax  herein  pre- 
scribed, and  the  clerk  shall  immediately  record  such  receipt,  and  return 
the  same  to  such  commercial  traveler,  drummer,  salesman  or  solicitor  of 
trade,  on  his  payment  of  a  fee  of  twenty-five  cents  therefor;  and  every 
commercial  traveler,  drummer,  salesman  or  solicitor  of  trade,  who  shall 
solicit  orders,  or  make  any  sales  in  any  county  in  this  State  without  first 
having  the  receipt  of  the  comptroller  for  his  occupation  tax  duly  recorded 
as  herein  prescribed,  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined 
in  any  sum  not  less  than  twenty-five  nor  more  than  one  hundred  dollars. 

"A  merchant,  in  the  meaning  of  this  act,  is  any  person,  firm  or  associa- 
tion of  persons  engaged  in  buying  and  selling  goods,  wares  and  merchan- 
dise of  any  kind  whatever. 

.  ^Trom  every  traveling  person  selling  patent  or  other  medicines,  two 
hundred  dollars;  and  no  traveling  person  shall  so  sell  until  said  tax  is 
paid. 

'Trom  every  fortune-teller,  two  hundred  dollars. 

'Trom  every  clairvoyant  or  mesmerist,  who  plies  his  or  her  vocation 
for  money,  five  dollars  for  each  and  every  county  in  which  such  vocation 
is  carried  on. 
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'Trom  every  person,  firm  or  asBOciation  of  persons  engaged  in  dis- 
counting and  shaving  paper,  or  engaged  in  business  as  money-brokers  or 
bankers,  or  in  buying  and  selling  bonds,  State  or  county  warrants,  or 
other  claims  against  the  State,  an  annual  tax  of  twenty  dollars  in  a  city 
or  town  of  not  more  than  two  thousand  inhabitants;  in  a  city  or  town  of 
five  thousand  and  not  less  than  two  thousand  inhabitants,  an  annual  tax 
of  fifty  dollars;  in  a  city  or  town  of  ten  thousand  and  not  less  than  five 
thousand  inhabitants,  an  annual  tax  of  one  hundred  dollars;  in  a  city  or 
town  of  twenty  thousand  and  not  less  than  ten  thousand  inhabitants,  an 
annual  tax  of  one  hundred  and  fifty  dollars;  in  a  city  or  town  of  forty 
thousand  and  not  less  than  twenty  thousand  inhabitants,  an  annual  tax 
of  two  hundred  dollars. 

^'Frorn  every  operator  or  owner  of  any  daguerrean,  photograph  or 
other  such  like  gallery,  by  whatever  name  called,  if  in  any  ineorporated 
city  or  town  of  less  than  five  thousand  inhabitants,  eight  dollars;  if  more 
than  five  thousand  inhabitants,  eighteen  dollars;  and  if  elsewhere,  five 
dollars;  and  from  every  person  soliciting  work  for  any  daguerrean,  pho- 
tograph or  such  like  gallery,  or  for  persons  engaged  in  the  business  of 
copying  or  enlarging  pictures  or  photographs  of  any  character,  where 
such  gallery  is  not  situated  in,  or  such  business  is  not  in,  the  county  in 
which  he  solicits  such  work,  ten  dollars. 

'Trorn  every  auctioneer  doing  business  in  a  city  of  ten  thousand 
inhabitants  or  more,  an  annual  tax  of  sixty  dollars;  from  every  auctioneer 
in  a  city  or  town  of  five  thousand  and  not  more  than  ten  thousand  inhab- 
itants, forty  dollars;  from  every  auctioneer  in  a  city  or  town  of  two  thou- 
sand inhabitants  and  not  more  than  five  thousand,  twenty-four  dollars; 
from  auctioneers  in  all  other  towns  or  villages,  sixteen  dollars. 

^*From  every  person,  firm  or  association  of  persons  following  the  occu- 
pation of  ship  merchandising,  if  in  a  city  or  town  of  ten  thousand  inhab- 
itants, or  more,  twenty-five  dollars;  if  in  a  city  or  town  of  less  than  ten 
thousand  inhabitants,  ten  dollars. 

'Trom  every  keeper  of  a  toll-bridge,  an  annual  tax  of  ten  dollars. 

*Trom  every  person,  firm  or  association  of  persons  selling  upon  com- 
mission,  an  annual  tax  of  ten  dollars. 

*Trom  land  agents  there  shall  be  collected  an  annual  tax  of  eight 
dollars. 

^*The  term  ^and  agent^  shall  be  construed  to  mean  any  person,  firm  or 
association  of  persons  performing  for  compensation  any  of  the  following 
services :  Purchasing  or  selling  real  estate  for  others ;  purchasing  or  sell- 
ing land  certificates  for  others.  But  this  term  ^and  agent'  shall  not  be 
£0  construed  as  to  levy  any  tax  upon  attorneys  in  addition  to  the  one 
hereinafter  levied,  when  pursuing  the  occupation  of  an  attorney,  strictly 
as  such. 

*Trom  every  person  practising  law,  five  dollars;  provided,  that  attor- 
neys-at-law  shall  oottly  pay  county  occupation  tax  in  the  county  of  his  or 
their  residence. 

^Trom  every  practicing  physician  having  a  permanent  home  in  this 
State,  five  dollars;  provided,  that  physicians  shall  only  pay  county  occu- 
pation tax  in  the  county  of  their  residence. 

*Trom  every  physician,  sui^eon,  occulist  or  medical  specialist  of  any 
kind,  traveling  from  place  to  place  in  the  practice  of  his  profession,  an 
annual  tax  of  fifty  dollars  in  each  county  where  he  may  practice  his  pro- 
fession. 

*Trom  every  dentist  in  a  city  or  town  of  ten  thousand  inhabitants  or 

(147) 


56  L(}m9  of  the  State  of  Texas. 

more^  ten  dollars;  from  every  other  dentist^  eight  dollars.  But  a  dentist 
shall  be  liable  for  county  occupation  tax  only  in  the  county  of  his 
residence. 

"From  every  other  person,  firm  or  association  of  persons  pursuing  the 
occupation  of  posting  up  advertising  bills  or  notices,  tacking  up  adver- 
tising cards  or  notices  of  tin,  wood  or  other  material,  printing  or  letter- 
ing words  or  pictures  on  fences  or  other  places  as  a  means  of  advertising, 
the  sum  of  twenty-five  dollars  per  annum  for  the  State,  and  in  each  coun- 
ty in  which  the  occupation  may  be  pursued,  an  annual  tax  of  five  dollars. 

"From  every  person  or  firm  keeping  a  shooting-gallery  at  which  a  fee 
is  paid  or  demanded,  an  annual  tax  of  twenty  dollars  in  each  county. 

"For  every  billiard,  bagatelle,  pigeon-hole,  devil-among-the-tailors,  or 
jenny  lind  table,  or  anything  of  the  kind  used  for  profit,  fifty  dollars. 

"For  every  horse  race  on  which  money  or  anything  of  value  is  bet, 
where  the  distance  run  does  not  exceed  four  hundred  and  forty  yarde, 
twenty-five  dollars  for  each  horse  entered,  to  be  paid  to  the  tax  collector 
before  the  race  is  run  by  the  person  entering  the  horse.  For  any  person 
or  persons  who  shall  sell  pools  on  horse  races,  five  dollars  for  each  and 
every  day  they  may  so  sell  said  pools. 

"For  every  nine  or  ten  pin  alley,  or  any  other  alley  used  for  profit  by 
whatever  name  called,  constructed  or  operated  upon  the  principle  of  a 
bowling  alley,  and  upon  which  balls  are  rolled  without  regard  to  the 
number  of  pins  used,  or  whether  pins  are  used  or  not,  or  whether  the 
balls  are  rolled  by  hand  or  with  a  cue,  one  thousand  dollars.  Any  such 
alley  used  in  connection  with  any  drinking  saloon,  or  any  drug  store, 
where  intoxicating  liquors  are  sold  or  given  away,  or  upon  which  any 
money  or  thing  of  value  is  paid,  shall  be  regarded  as  used  for  profit. 

"From  all  persons  keeping  or  using  for  profit  any  hobby-horse  or 
flying-jenny  or  device  of  that  character,  with  or  without  name,  twenty 
dollars  for  each  county  wherein  the  same  are  kept  or  used. 

"From  every  foot  peddler,  ten  dollars  in  each  county  where  he  ped- 
dles. For  every  peddler  with  one  horse  or  one  pair  of  oxen,  the  sum  of 
twenty-five  dollars  in  each  county  where  he  peddles.  For  every  peddler 
with  two  horses  or  two  pairs  of  oxen,  forty  dollars  in  each  county  in 
which  he  may  pursue  such  occupation;  provided,  nothing  herein  cou- 
tained  shall  be  so  construed  as  to  include  traveling  vendors  of  tin  or 
earthenware. 

"For  every  theatre  or  dramatic  representation  from  which  pay  for  ad- 
mission is  demanded  or  received,  five  dollars  for  each  day  they  may  per- 
form, or  one  hundred  and  twenty-five  dollars  per  quarter;  provided,  that 
theatrical  or  dramatic  representations  given  by  performers  for  instruc- 
tion only,  or  entirely  for  charitable  purposes,  shall  not  be  herein  included. 
"For  every  circus,  where  equestrian  or  acrobatic  feats  and  perform- 
ances are  exhibited,  for  which  pay  for  admission  is  demanded  or  received, 
for  each  performance  thereof,  fifty  dollars,  notwithstanding  more  than 
one  such  performance  may  take  place  daily. 

^Tor  every  exhibition  where  acrobatic  feats  are  performed  for  profit, 
not  connected  with  the  circus,  ten  dollars  for  each  performance. 

'Tor  every  sleight-of-hand  performance,  or  exhibition  of  legerdemain, 
ten  dollars. 

'Tor  every  fight  between  men  and  bulls,  or  between  dogs  and  bulls,  or 
between  bears  and  dogs,  or  between  bulls  and  any  other  animals,  five 
hundred  dollars  for  each  performance,  if  exhibited  for  pay. 
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'Tor  every  cock  fight,  when  exhibited  for  profit,  or  upon  which  any 
money  or  thing  of  value  is  bet  or  paid,  five  dollars. 

*Tor  every  menagerie,  wax-work  or  exhibition  of  any  kind  where  a 
separate  fee  for  admission  is  demanded  or  received,  ten  dollars  for  every 
day  on  which  fees  for  such  admission  are  received. 

*Tor  every  concert  where  a  fee  for  admission  is  demanded  or  received, 
five  dollars;  provided,  that  entertainments,  when  given  by  the  citizens  for 
charitable  purposes,  or  for  the  support  or  aid  of  literary  associations,  are 
excepted. 

'Tor  every  livery  or  feed  stable,  forty  cents  for  each  stall,  and  forty 
cents  for  each  hack,  buggy  or  other  vehicle;  for  every  hack,  buggy,  or 
other  vehicle  let  for  hire,  not  connected  with  a  livery  stable,  two  dollars 
and  fifty  cents;  for  every  wagon-yard,  not  connected  with  a  livery  or  feed 
or  sale  stable,  eight  dollars. 

*Trom  every  person,  firm  or  association  of  persons  dealing  in  stocks  or 
bills  of  exchange  in  a  city  or  town  exceeding  ten  thousand  inhabitants, 
an  annual  tax  of  seventy-five  dollars;  in  a  city  or  town  of  five  thousand 
inhabitants,  and  less  than  ten  thousand,  an  annual  tax  of  fifty  dollars; 
in  a  city  or  town  of  one  thousand,  and  less  than  five  thousand,  inhab- 
itants, an  annual  tax  of  twenty  dollars;  in  any  city  or  town  of  less  than 
one  thousand  inhabitants,  an  annual  tax  of  ten  dollars. 

'Trom  every  life  insurance  company  doing  business  in  this  State,  an 
annual  tax  of  three  himdred  dollars;  and  in  every  county  in  which  they 
may  do  business,  ten  dollars  as  county  tax. 

•^Trom  every  fire  and  marine  insurance  company  doing  business  in 
this  State,  an  annual  tax  of  two  hundred  dollars;  and  in  every  county  in 
which  they  may  do  business,  ten  dollars  as  county  tax. 

"The  State  tax  due  from  insurance  companies  shall  be  paid  by  such 
companies  to  the  comptroller  of  public  accounts,  whose  receipt,  under 
seal,  shall  be  issued  to  the  company  or  companies,  certified  copies  of 
which  shall  be  evidence  of  payment  of  State  tax,  and  the  county  collec- 
tor's receipt  shall  be  authority  to  work  in  any  county  of  this  State  for 
which  such  company  has  a  receipt. 

'Trom  every  person,  firm  or  association  of  persons  dealing  in  lightning 
rods,  an  annual  tax  of  fifty  dollars  to  the  State,  and  twenty-five  dollars 
as  county  tax  to  the  county  in  which  such  business  is  carried  on ;  upon 
every  person  canvassing  for  the  sale  of  lightning  rods,  an  annual  tax  of 
fifty  dollars  to  the  State,  and  twenty-five  dollars  as  county  tax  to  each 
county  in  which  such  canvassing  is  done. 

'Trom  every  person,  firm  or  association  of  persons  following  the  occu- 
pation of  cotton  broker,  cotton  factor  and  commission  merchant,  in  a  city 
of  more  than  five  thousand  inhabitants,  an  annual  tax  of  fifty  dollars,  and 
in  all  other  cases  an  annual  tax  of  twenty-five  dollars;  provided,  that  a 
merchant  who  pays  an  occupation  tax,  as  under  section  3  of  this  act,  shall 
not  be  considered  as  a  'cotton  broker.' 

'Trom  every  pawnbroker,  an  annual  tax  of  one  hundred  dollars. 

'Trom  every  person  pursuing  the  occupation  of  a  cotton  buyer,  ten 
dollars;  provided,  that  a  merchant  who  pays  an  occupation  tax  as  herein 
prescribed  shall  not  be  considered  as  a  cotton  buyer. 

*Trom  every  person,  firm,  agency  or  association  of  persons  dealing  in 
sewing  machines,  an  annual  tax  of  twenty  dollars  to  the  State,  and  ten 
dollars  as  county  tax  in  every  county  where  such  business  may  be  carried 
on;  and  upon  every  person  canvassing  for  the  sale  of  sewing  machines,  an 
annual  tax  of  twenrv  dollars  to  the  State,  and  ten  dollars  to  each  coimty 
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in  which  such  canvassing  may  be  done;  provided,  that  a  merchant  who 
pays  an  occupation  tax  as  required  by  this  section  shall  not  be  required 
to  pay  this  special  tax  for  selling  sewing  machines. 

^^From  every  person,  firm  or  association  of  persons  doing  an  express 
business  in  this  State,  an  annual  tax  of  seven  hundred  and  fifty  dollars 
shall  be  levied  and  collected,  this  tax  to  be  paid  by  such  person,  firm  or 
association  of  persons  doing  an  express  business,  to  the  comptroller  of 
public  accounts,  whose  receipt,  under  seal,  shall  be  issued  to  the  company 
or  companies,  certified  copies  of  which  shall  be  evidence  of  the  payment 
of  the  State,  county  and  municipal  occupation  tax. 

^Trom  every  person,  firm  or  association  of  persons  owning  or  running 
any  palace,  sleeping  or  dining-room  cars  not  owned  by  the  railway  com- 
pany, on  any  railroad  in  this  State,  there  shall  be  collected  an  annual  tax 
of  two  dollars  per  mile  for  each  and  every  mile  of  any  and  all  railroads  in 
this  State  over  which  such  cars  may  run.  The  tax  herein  due  shall  be 
paid  by  said  person,  firm  or  association  of  persons,  to  the  comptroller  of 
public  accounts,  whose  receipt,  under  seal,  shall  be  issued  to  the  company, 
person  or  firm,  certified  copies  of  which  shall  be  evidence  of  the  payment 
of  State  tax;  provided,  that  nothing  herein  contained  shall  authorize  the 
levy  of  any  county  or  municipal  tax  upon  such  person,  firm  or  associa- 
tion of  persons. 

^Trom  every  person,  firm  or  association  of  persons,  owing  or  running 
any  railroad  cars,  steamboats  or  stage  coaches  in  this  State,  there  shall 
be  collected  quarterly,  on  the  Ist  days  of  January,  April,  July  and  Oc- 
tober of  each  year,  a  tax  of  one  per  centum  upon  their  gross  receipts  from 
all  passenger  travel  within  this  State,  the  same  gross  receipts  to  be  re- 
turned under  oath  by  said  owner,  agent  or  manager  of  said  company,  to 
the  comptroller,  and  said  tax  to  be  collected  by  the  comptroller,  under 
such  regulations  as  he  may  prescribe;  provided,  that  nothing  herein  con- 
tained shall  authorize  the  levy  of  any  county  or  municipal  tax  upon  such 
person,  firm  or  association  of  persons. 

'Trom  every  chartered  telegraph  company  doing  business  within  this 
State  there  shall  be  collected  one  cent  for  every  full  rate  message  and 
one-half  that  for  every  message  less  than  a  full  rate  message  sent;  this 
tax  to  be  paid  quarterly  to  the  comptroller  on  the  sworn  statement  of  the 
chief  manager  of  said  company  or  companies,  who  shall  keep  a  record  of 
such  messages;  and  the  receipt  of  the  comptroller,  under  seal,  shall  be 
issued  to  said  company  or  companies,  certified  copies  of  which  shall  be 
evidence  of  the  payment  of  the  State  tax;  provided,  railroad  messages 
for  running  their  trains  and  for  company  use  shall  not  be  taxed ;  provi- 
ded further,  that  nothing  herein  contained  shall  authorize  the  levy  or 
collection  of  any  county  or  municipal  tax  upon  any  such  chartered  com- 
panies for  messages  sent. 

"From  each  gas  company  manufacturing  gas,  fifty  dollars. 

^Trovided  further,  That  the  payment  of  the  tax  heretofore  imposed 
by  law  shall  not  authorize  any  person  or  firm  to  pursue  any  occupation 
upon  which  a  tax  is  imposed  by  this  act,  except  on  compliance  with  the 
provisions  of  this  act;  and  such  person  or  firm  shall  have  credit  on  the 
amount  of  tax  levied  by  this  act  for  the  amount  already  paid  by  him  or 
them  on  so  much  of  the  term  paid  for  as  shall  not  have  expired  at  the 
time  this  act  shall  take  effect;  provided,  that  the  fact  that  a  tax  is  levied 
by  this  article  upon  bagatelle,  pigeon-hole,  devil-among-the-tailors,  jenny 
lind  table,  or  anything  of  the  kind  used  for  profit,  and  upon  any  nine  or 
teix  pi^  ft^l^y>  or  other  alley  used  for  profit,  shall  not  be  construed  to 
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exempt  from  the  punishment  prescribed  by  law  any  person  who  may 
violate  any  of  the  provisions  of  chapter  3  of  the  Penal  Code;  provided 
further,  that  this  act  shall  not  be  construed  to  prevent  persons,  or  firms 
of  persons,  who  pay  an  occupation  tax  under  this  act  for  pursuing  the 
ocenj^ation  of  a  merchant  in  a  city  or  town,  from  soliciting  trade  within 
the  corporation  limits  of  said  city  or  town  where  they  reside." 

Sec.  4.  Whereas,  the  various  county  commissioners*  courts  through- 
out the  State  are  about  to  levy  taxes  for  the  present  year,  therefore  an 
emergency  exists  that  this  act  take  effect  from  and  after  its  passage,  and 
an  imperative  public  necessity  requires  that  the  rule  requiring  this  bill  to 
be  read  on  three  several  days  in  each  House  should  be  suspended,  and  it 
is  so  enacted. 

Approved  March  24,  A.  D.  1881. 

Takes  effect  from  passage. 


CTFTAPTEB  LVI. — An  act  to  authorize  the  refunding  of  moneys  paid 
into  the  general  land  office  under  the  provisions  of  an  act  to  authorize 
the  location,  sale  and  settlement  of  the  Mississippi  and  Pacific  Railroad 
Reserve,  passed  August  26, 1856,  and  the  provisions  of  a  supplemental 
act  entitled  "An  act  supplemental  to  an  act  to  authorize  the  location, 
sale  and  settlement  of  the  Mississippi  and  Pacific  Railroad  Reserve,'* 
approved  November  28,  1857,  in  all  cases  wherein  the  State  failed  to 
patent  the  lands  on  account  of  same  being  covered  by  previous  grant, 
for  which  such  moneys  were  paid,  and  to  make  an  appropriation 
therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  moneys  paid  into  the  general  land  office  under  the  provisions  of 
the  supplemental  act  mentioned  in  the  caption  hereof,  approved  Novem- 
ber 28,  1857,  for  lands  in  the  Mississippi  and  Pacific  Railroad  Reserve  to 
which  the  State  failed  to  issue  patent  to  the  parties  making  such  pay- 
ment, shall  be  refunded  to  such  party  or  parties  upon  application,  as 
hereinafter  provided. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioner  of  the  general  land 
office,  upon  application  to  him,  made  by  any  party  or  parties  claiming  to 
have  made  payments  under  the  said  supplemental  act  of  November  28, 
1857,  and  failed  to  receive  patents  to  the  land  on  account  of  same  being 
covered  by  previous  grant  for  which  such  payment  was  made,  to  investi- 
gate esdd  claim ;  and,  when  it  shall  appear  that  such  claimis  just,  and  thai 
the  money  paid  into  the  office  of  the  commissioner  of  the  general  land 
office,  has  not  been  refunded  to  the  party  or  parties  making  such  pay- 
ments, and  that  the  State  of  Texas  is  therefore  justly  indebted  to  the 
party  or  parties  making  such  payments,  he,  the  commissioner  of  the  gen- 
-eral  land  office,  shall  issue  to  the  party  making  application,  or  his  legal 
representatives,  an  official  certificate  showing  the  amount  of  money  so 
paid,  and  date  of  payment. 

Sec.  3.  Upon  presentation  to  the  comptroller  of  public  accoimts  of 
such  certificate  from  the  commissioner  of  the  general  land  office,  proper- 
ly authenticated,  it  shall  be  his  duty  to  draw  his  warrant  upon  the  state 
treasurer  in  favor  of  the  party  holding  such  certificate  for  the  whole 
amount  originally  paid  into  the  general  land  office,  as  shown  by  the 
<;ertificate  of  the  commissioner  thereof,  with  interest  at  the  rate  of  four 
per  cent,  per  annum  from  the  date  of  the  original  payment  into  the 
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land  office  to  the  date  of  the  said  warrant  on  the  fitate  treasurer.  The 
sum  of  one  hundred  and  fifty-four  dollars,  or  so  much  thereof  as  may  be 
required,  is  hereby  appropriated  out  of  any  money  in  the  treasury,  not 
otherwise  appropriated,  to  carry  out  the  provisions  of  this  act. 

Sec.  4.  In  order  that  immediate  relief  may  be  granted  under  the  pro- 
visions of  this  act  in  cases  of  extreme  destitution  and  want,  an  emer- 
gency exists  requiring  that  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  25,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LVII. — An  act  to  prescribe  the  requisites  of  indictments  in 
certain  cases. 

Section  1.  Be  it  enacted  by  the  X»egislature  of  the  State  of  Texas,^ 
That  an  indictment  for  any  offense  against  the  penal  laws  of  this  State 
shall  be  deemed  sufficient  which  charges  the  commission  of  the  offense 
in  ordinary  and  concise  language  in  such  a  manner  as  to  enable  a  person 
of  common  understanding  to  know  what  is  meant,  and  with  that  degree 
of  certainty  that  will  give  the  defendant  notice  of  the  particular  offense- 
with  which  he  is  charged,  and  enable  the  court  on  conviction  to  pro- 
nounce the  proper  judgment;  and  in  no  case  are  the  words  "force  and 
arms,"  or  "contrary  to  the  form  of  the  statute"  necessary. 

Sec.  2.  When  a  statute  creating  or  defining  any  offense,  uses  special 
or  particular  terms,  an  indictment  on  it  may  use  the  general  term  which 
in  common  language  embraces  the  special  term. 

Sec.  3.  When  to  constitute  the  offense  an  act  must  be  done  in  a  pub- 
lic place,  it  is  sufficient  to  allege  that  the  act  was  done  in  a  "public 
place." 

Sec.  4.  An  indictment  for  an  act  done  with  intent  to  commit  some 
other  offense,  may  charge  in  general  terms  the  commission  of  such  act 
with  intent  to  commit  such  other  offense,  without  stating  the  facts  con- 
stituting  such  other  offense. 

Sec.  5.  In  an  indictment  for  selling  intoxicating  liquors  in  violation 
of  any  law  of  this  State,  it  shall  be  sufficient  to  charge  that  the  defend- 
ant sold  intoxicating  liquors  contrary  to  law,  naming  the  person  to  whom 
sold,  without  stating  the  quantity  sold ;  and  under  such  indictment  any 
act  of  selling  in  violation  of  the  law  may  be  proved. 

Sec.  6.  An  indictment  for  perjury  or  false  swearing  need  not  charge 
the  precise  language  of  the  false  statement,  but  may  state  the  substance- 
of  the  same,  and  no  such  indictment  shall  be  held  insufficient  on  account 
of  any  variance  which  does  not  affect  the  subject  matter  or  general  im- 
port of  such  false  statement ;  and  it  is  not  necessary  in  such  indictment 
to  set  forth  the  pleadings,  records  or  proceedings  with  which  the  false 
statement  is  connected,  nor  the  commission  or  the  authority  of  the  court, 
or  person  before  whom  the  perjury  was  committed;  but  it  is  sufficient  ta 
state  the  name  of  the  court,  or  officer  by  whom  the  oath  was  administered^ 
with  the  allegation  of  the  falsity  of  the  matter  on  which  the  perjury  is 
assigned. 

Sec.  7.     An  indictment  under  the  laws  relating  to  bribery  slwdl  be- 
eufficient,  if  it  charges  that  the  defendant  bribed  or  attempted  to  bribe 
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any  officer  or  other  person  named  in  the  Penal  Code  who  may  be  subject 
to  bribery,  with  intent  to  influence  the  action  of  such  person;  or  that  any 
such  officer  or  other  person  accepted,  or  agreed  to  accept,  a  bribe  given 
or  promised,  to  influence  his  action,  stating  the  particular  thing  or  ad- 
vantage  given,  promised,  accepted,  or  agreed  to  be  accepted,  and  the 
particular  act  to  be  influenced  thereby. 

Sec.  8.  Under  the  laws  relating  to  misapplication  of  public  money, 
an  indictment  may  charge  that  the  defendant  misapplied  certain  public 
moneys  in  his  hands  by  virtue  of  the  trust,  stating  the  amount  of  such 
public  moneys  and  the  manner  in  which  the  same  was  misapplied. 

Sec.  9.  In  indictments  for  theft  or  embezzlement  of  any  coin  or  pa- 
per current  as  money,  or  of  any  checks,  bills  of  exchange,  or  other  such 
security,  it  shall  be  sufficient  to  describe  the  property  in  general  terms, 
as  '^oney,"  "checks/'  ^T)ills  of  exchange,"  or  other  evidence  of  debt,  of 
or  about  a  certain  amount. 

Sec.  10.  An  indictment  under  the  laws  regulating  the  carrjring  of 
deadly  weapons  may  charge  that  the  defendant  carried  about  his  person 
a  pistol,  or  other  deadly  weapon,  without  authority  of  law,  without  a 
further  averment  of  a  want  of  legal  excuse  or  authority  on  his  part. 

Sec.  11.  The  following  forms  of  indictments  in  cases  in  which  they 
are  applicable  are  sufficient,  and  analagous  forms  may  be  used  in  other 
cases: 

Form  No.  1 — ^general  form:  In  the  name  and  by  the  authority  of  the 
State  of  Texas,  the  grand  jury  of county,  pre- 
sent in  the  district  court  of  said  county  that  about  the day  of 

,  A.  D ,  in county,  Texas,  (name  or 

d^cription  of  defendant)  did  (description  of  offense),  against  the  peace 

and  dignity  of  the  State, ,  Foreman  of  the 

grand  jury. 

Form  No.  2 :  Murder.  A.  B.  did  with  malice  aforethought  kill  C.  D. 
by  shooting  him  with  a  gun,  or,  by  striking  him  with  an  iron  weight,  or, 
by  poisoning  him,  etc. 

Form  No.  3 :  Assault  to  commit  felony.  A.  B.  did  assault  C.  D.,  with 
intent  to  murder,  rob,  maim,  disfigure  or  castrate  him;  or,  did  assault  C. 
D.  in  attempting  to  commit  burglary;  or,  did  assault  E.  F.,  a  female,  with 
intent  to  rape  her,  etc. 

Form  No.  4 :    Aggravated  assault.     A.  B.  did  make  an  aggravated  as- 
sault on  C.  D. 
Form  No.  5 :    Simple  assault.    A.  B.  did  assault  C.  D. 
Form  No.  6:    Bribery.    A.  B.  did  bribe  C.  D.,  a  sheriff,  by  paying  him 
ten  dollars  in  money,  with  intent  that  said  C.  D.  should  permit  E.  F.,  a 
prisoner  in  his  custody,  to  escape. 

Form  No.  7 :    Gaming.    A.  B.  and  C.  D.  did  play  at  a  game  with  cards 
in  a  public  place  (or  in  a  store-house,  etc.),  or  A.  B.  and  C.  D.  did  bet 
at  a  game  with  dice;  or  A.  B.  and  C.  D.  did  bet  at  a  game  with  domi- 
noes, crack-loo,  and  crack-or-loo ;  or  A.  B.  and  C.  D.  did  bet  at  crack-loo 
or  crack-or-loo.    A.  B.  did  keep  a  table,  (bank  or  alley),  for  gaming;  or 
A  B.  did  bet  at  a  ten-pin  alley;  or  did  permit  gaming  in  his  house  (or 
house  under  his  control);  or  did  rent  to  C.  D.  a  room  to  be  used  as  a 
place  for  gaming;  or  did  bet  on  the  result  of  an  election. 
Form  No.  8 :    Bape.    A.  B.,  an  adult  male,  did  rape  C.  D.,  a  female. 
Form  No.  9:    Affray.    A.  B.  and  C.  D.  did  fight  together  in  a  public 
place. 
Form  No.  10:    Adultery  and  fornication.    A.  B.,  a  man,  and  C.  D.,  a 
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woman,  did  have  habitual  carnal  intercourse  with  each  other,  the  said  A. 

B.  being  lawfully  married  to  E.  F. 

Form  N"o.  11 :  Unlawful  marriage.  A.  B.,  having  a  wife  then  living, 
did  imlawfully  marry  C.  D. ;  or  A.  B.,  a  white  person,  and  C.  D.,  a  negro, 
did  knowingly  intermarry  with  each  other;  or,  having  intermarried  did 
continue  to  live  together  as  man  and  wife. 

Form  No.  12 :    Escape.    A.  B.,  a  sheriff,  having  the  legal  custody  of 

C.  D.,  then  accused  of  a  murder  in  the  first  degree,  did  willfully  permit 
him  to  escape. 

Form  No.  13 :  Perjury.  A.  B.  did  deliberately  and  wilfully  state  un- 
der an  oath  required  by  law,  and  legally  administered  by  C.  D.,  a  justice 
of  the  peace,  that  (giving  the  substance  of  the  false  statement),"  which 
statement  was  false,  as  the  said  A.  B.  well  knew. 

Form  No.  14.  Keeping  disorderly  house.  A.  B.  did  keep  a  disorderly 
bouse. 

Form  No.  16 :  Lotteries.  A.  B.  did  establish  a  lottery,  or  did  dispose 
of  certain  property  by  lottery. 

Form  No.  16:  Unlawful  practice  of  medicine.  A.  B.  did  practice 
medicine  without  authority  of  law. 

Form  No.  17:  Fdse  imprisonment  A.  B.  did  willfully  and  without 
lawful  authority  detain  C.  D.  against  his  consent. 

Form  No.  18 :  Kidnapping.  A.  B.  did  falsely  imprison  C.  D.  for  the 
purpose  of  removing  him  from  the  State. 

Form  No.  19:  Arson.  A.  B.  did  willfully  bum  a  certain  house,  the 
property  of  C.  D. 

Form  No.  20:  Burglary.  A.  B.  did  break  and  enter  the  dwelling 
house  of  C.  D.,  with  intent  to  steal. 

Form  No.  21:  Theft.  A.  B.  did  steal  a  horse  from  C.  D.,  or  did  steal 
a  watch  of  the  value  of  fifty  dollars  from  C.  D. 

Form  No.  22 :  Swindling.  A.  B.  did  falsely  represent  to  C.  D.  that 
he  had  ten  bales  of  cotton  packed  and  ready  for  delivery,  and  by  means 
of  such  false  representation  did  obtain  from  said  C.  D.  one  hundred  dol- 
lars in  money,  with  intent  to  appropriate  it  to  his  own  use. 

Form  No.  23 :  Fraudulent  disposition  of  mortgaged  property.  A.  B. 
having  given  to  C.  D.  a  lien  in  writing,  on  his  crop  of  cotton,  did  dispose 
of  the  same  with  intent  to  defraud  said  C.  D. 

Form  No.  24 :  Counterfeiting  coin.  A.  B.  did  counterfeit  a  silver  coin 
of  the  Eepublic  of  Mexico,  called  a  dollar,  which  was  at  the  time  current 
as  money  in  the  United  States. 

Form  No.  25 :  Conspiracy.  A.  B.  and  C.  D.  did  conspire  together  to 
murder  E.  F. 

Form  No.  26:  Eobbery.  A.  B.  did  rob  C.  D.  of  twenty  dollars  in 
money. 

Form  No.  27 :  Forgery.  A.  B.  did  forge  a  certain  false  instrument  in 
writing,  in  substance  as  follows:  (setting  out  the  forged  instrument.) 

Form  No.  28 :  Misapplication  of  public  money.  A.  B.,  a  collector  of 
taxes,  did  misapply  one  thousand  dollars  of  public  moneys  in  his  hands, 
by  virtue  of  his  office,  by  converting  said  moneys  to  his  own  use. 

Sec.  12.  Nothing  contained  in  the  11th  section  of  this  act  shall  be 
construed  to  dispense  with  the  necessity  for  proof  of  all  the  facts  consti- 
tuting the  offense  charged  in  an  indictment,  as  the  same  is  defined  by  law. 

Sec.  13.  In  an  indictment  for  libel,  it  is  not  necessary  to  set  forth  any 
intrinsic  facts  for  the  purpose  of  showing  the  application  to  the  libeled 
party  of  the  defamatory  matter  on  which  the  indictment  is  founded;  it 
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k  sufficient  to  state  generally  that  the  same  was  published  concerning 
him. 

Sec.  14.  When  the  offense  may  be  committed  by  different  means,  or 
with  different  intents,  such  means  or  intents  may  be  alleged  in  the  same 
count,  in  the  alternative. 

Sec.  15.  Words  used  in  a  statute  to  define  an  offense,  need  not  be 
strictly  pursued  in  the  indictment;  it  is  sufficient  to  use  other  words 
conveying  the  same  meaning,  or  which  include  the  sense  of  the  statutory 
words. 

Sec.  16.  Matters  of  which  judicial  notice  is  taken  (among  which  are 
included  the  authority  and  duties  of  all  officers  elected  or  appointed  un- 
der the  general  laws  of  this  State),  and  presumptions  of  law  need  not  be 
stated  in  an  indictment. 

Sec.  17.  An  indictment  shall  not  be  held  insufficient,  nor  shall  the 
trial,  judgment  or  other  proceedings  thereon  be  affected  by  reason  of  any 
defect  or  imperfection  of  form  in  such  indictment,  which  does  not  preju- 
dice the  substantial  rights  of  the  defendant. 

Sec.  18.  That  all  laws  and  parts  of  laws  in  conffict  with  the  provisions 
of  this  act  be  and  they  are  hereby  repealed. 

Approved  March  26,  A.  D.  1881. 

Takes  effect  ninety  dajrs  after  adjournment. 


CHAPTER  LVIII.— An  act  to  amend  article  506,  chapter  11,  of  title 
17,  and  to  create  article  340a5  chapter  1,  of  said  title,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  relating  to  cities,  towns  and 
villages. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  506,  of  chapter  11,  shall  be  amended  so  as  to  read  as  follows: 

"Article  506.  When  a  town  or  village  may  contain  more  than  two 
hundred,  and  less  than  ten  thousand  inhabitants,  it  may  be  incorporated 
as  a  town  or  village,  in  the  manner  prescribed  in  chapter  11,  title  17,  of 
the  Revised  Civil  Statutes;  and  there  is  hereby  created  an  article,  which 
shall  read  as  follows: 

"Article  340a.  When  a  city  or  town  may  contain  one  thousand  inhab- 
itants or  over,  it  may  be  incorporated  as  a  city  or  town,  in  the  manner 
prescribed  by  chapter  11,  of  this  title;  provided,  that  an  election  shall  be 
ordered  on  the  application  of  fifty  electors  of  such  city  or  town;  and, 
provided  further,  that  when  an  election  is  held  according  to  the  pro- 
visions of  said  chapter  11,  to  be  incort)orated  as  a  city  or  town,  the  words 
*town6  and  villages'  shall  be  construed  to  read,  and  read  ^cities  and 
towns.' '' 

Approved  March  2%,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LIX.— An  act  to  amend  chapters  6  and  11,  of  title  17,  of 
the  Revised  Civil  Statutes  of  the  State,  relating  to  charters  of  cities 
and  towns,  and  towns  and  villages,  so  as  to  authorize  the  levy  of  a  tax 
for  the  support  of  public  free  schools,  under  certain  circumstances. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  chapter  5,  of  title  17,  of  the  Revised  Civil  Statutes  of  this  State, 
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shall  be  amended  by  adding  thereto  another  article,  which  shall  read  as 
follows : 

^^ Article  425a.  The  city  or  town  council,  whether  incorporated  under 
the  provisions  of  this  title  or  by  any  act  of  the  Congress  of  the  Bepub« 
lie,  or  the  Legislature  of  the  State  of  Texas,  shall  have  power,  by  ordi- 
nance, to  annually  levy  and  collect  not  exceeding  one-half  of  one  per 
cent,  ad  valorem  taxes,  for  the  support  and  maintenance  of  public  free 
schools  in  the  city  or  town,  where  such  city  or  town  is  a  separate  and 
independent  school  district;  provided,  that  no  such  tax  shall  be  levied 
until  an  election  shall  have  been  held,  at  which  none  but  property  tax 
payers,  as  shown  by  the  last  assessment  rolls,  who  are  qualified  voters  of 
such  city  or  town,  shall  vote,  and  two-thirds  of  those  voting  shall  vote 
in  favor  thereof.  The  proposition  submitted  may  be  for  a  tax  not  ex- 
ceeding one-half  of  one  per  cent.,  or  it  may  be  for  a  specific  per  cent.; 
one  election,  and  no  more,  shall  be  held  hereafter  in  any  one  calendar 
year  to  ascertain  whether  a  school  tax  shall  be  levied;  if  the  proposition 
is  carried  the  school  tax  shall  continue  to  be  annually  levied  and  collected 
for  at  least  two  years;  and  thereafter,'  unless  it  is  discontinued,  at  an 
election  held  to  determine  whether  the  tax  shall  be  continued  or  discon- 
tinued at  the  request  of  fifty  property  tax  payers  of  such  city  or  town; 
when  the  tax  is  continued  no  election  to  discontinue  it  shall  be  held  for 
two  years;  when  the  tax  is  discontinued  no  election  to  levy  a  tax  shall 
be  held  during  the  same  year." 

Sec.  2.  That  chapter  11,  of  title  17,  of  the  Revised  Civil  Statutes  of 
this  State,  shall  be  amended  by  adding  thereto  another  article,  which 
shall  read  as  follows: 

"Article  522a.  The  board  of  aldermen  shall  have  power,  by  onli- 
nance,  to  levy  and  collect  ad  valorem  taxes,  for  the  support  and  main- 
tenance of  public  free  schools,  under  the  rules,  regulations  and  restric- 
tions prescribed  in  article  425a,  chapter  5,  of  this  title." 

Sec.  3.'  The  prospect  of  an  early  adjournment,  and  the  necessity  fop 
rendering  the  statutes  unambiguous,  and  placing  the  support  of  free 
schools  on  a  firm  basis,  creates  a  necessity  and  emergency  that  the  rule 
requiring  this  bill  to  be  read  on  three  several  days  be  suspended;  and  it 
is  suspended;  and  that  this  act  take  effect  from  and  after  its  passage; 
and  it  is  so  enacted. 

Approved  March  26,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LX. — An  act  to  diminish  the  civil  jurisdiction  of  the  county 
court  of  Bosque  and  San  Patricio  counties  in  this  State,  and  conform 
the  jurisdiction  of  the  district  court  of  said  counties  to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  court  of  the  counties  of  Bosque  and  San  Patricio  shall 
have  and  exercise  the  general  jurisdiction  of  a  probate  court;  shall  pro- 
bate wills,  appoint  guardians  of  minors,  idiots,  lunatics,  persons  non 
compos  mentis,  and  common  drunkards;  grant  letters  of  administration, 
settle  accounts  of  executors,  administrators  and  guardians;  transact  all 
business  appertaining  to  the  estates  of  deceased  persons,  minors,  idiots, 
lunatics,  persons  non  compos  mentis,  and  common  drunkards,  including 
tha  partition,  settlement  and  distribution  of  estates  of  deceased  persons, 
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and  to  apprentice  minors,  as  prescribed  by  law,  and  to  issue  all  writs 
necessary  to  the  enforcement  of  its  jurisdiction,  and  to  punish  contempts 
under  such  provisions  as  are  or  may  be  provided  by  general  law  govern- 
ing county  couri»  throughout  the  State,  and  to  have  and  exercise  general 
jurisdiction  over  questions  of  eminent  domaiji,  as  prescribed  by  law;  but 
said  courts  shall  have  no  other  civU  jurisdiction. 

Sec.  2.  That  the  district  couri;s  of  said  counties  of  Bosque  and  San 
Patricio  shall  have  and  exercise  jurisdiction  in  all  matters  and  causes  of  a 
civil  nature,  over  which  by  the  general  laws  of  the  State  the  county  courts 
of  said  counties  would  have  jurisdiction,  except  as  provided  in  section  1  of 
this  act;  and  that  in  all  cases  other  than  probate  matters,  and  such  as  are 
prorided  in  section  1  of  this  act,  be  and  the  same  are  hereby  transferred 
to  the  district  courts  of  said  counties,  and  all  writs  and  process  in  civil 
causes  heretofore  issued  by  or  out  of  said  county  courts,  other  than  those 
pertaining  to  civil  matters,  over  which  by  section  1  of  this  act  jurisdic- 
tion is  given  to  the  county  courts  of  said  counties,  be  and  the  same  are 
hereby  made  returnable  to  the  next  term  of  the  district  courts  in  and  for 
said  counties. 

Sec.  3.  That  the  clerks  of  the  county  court  of  the  said  counties  respect- 
ively of  Bosque  and  San  Patricio,  be  and  they  are  hereby  required,  within 
twenty  days  after  the  passage  of  this  act,  to  make  a  fair  and  complete 
transcript  of  all  the  entries  on  their  civil  dockets  heretofore  made  in 
causes  which  by  section  2  of  this  act  are  transferred  to  the  district  courts 
of  said  counties  respectively,  and  file  the  same,  together  with  the  original 
papers  of  all  said  causes  and  proceedings,  with  the  clerks  of  the  district 
court  respectively  of  said  Bosque  and  San  Patricio  counties,  and  all  such 
causes  shall  be  immediately  docketed  by  the  clerk  of  the  district  court 
respectively  of  said  Bosque  and  San  Patricio  counties,  and  shall  stand  on 
the  dockets  of  said  courts,  and  for  each  of  such  transcripts  the  count} 
clerks  aforesaid  shall  receive  twenty  cents  per  one  hundred  words,  and 
fifty  cents  for  a  certificate  thereto,  to  be  taxed  as  coists  against  the  party 
cast  in  the  suit. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and 
the  same  are  hereby  repealed. 

Sec.  5.  The  prospect  of  an  early  adjournment  creates  a  necessity  for 
the  suspenfiion  of  the  rule  requiring  this  bill  to  be  read  on  three  several 
days,  and  it  is  suspended;  and  the  immediate  public  good  to  arise  from 
its  passage  creates  an  emergency  that  this  act  take  eflFect  from  its  passage, 
and  it  is  so  enacted. 

Approved  March  26,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXI. — ^An  act  to  provide  for  designating  and  setting  apart 
three  hundred  leagues  of  land  out  of  the  unappropriated  public  domain 
for  the  benefit  of  the  unorganized  counties  of  the  State,  and  to  provide 
for  the  survey  and  location  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor,  comptroller,  treasurer  of  the  state,  attorney  general, 
and  commissioner  of  the  general  land  office,  are  hereby  constituted  a 
hoard  to  contract  with  some  suitable  person  or  persons  to  survey  and  to 
wtnpi  to  the  general  land  office  the  field  notes  and  plats  of  three  hundred 
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leagues  of  land  from  any  of  the  unappropriated  public  domain  within  the 
State,  or  any  of  the  reserves  made  by  act  of  the  Legislature  of  July  14, 
1879,  which  shall  constitute  a  reservation  out  of  which  each  of  the  unor- 
ganized counties  of  this  State,  as  it  may  be  organized,  shall  be  entitled  to 
four  leagues  of  land  for  free  school  purposes.  The  contract  shall  be  let 
to  the  lowest  and  best  responsible  bidder,  after  advertisement  in  one 
newspaper  published  in  the  city  of  Austin,  and  one  published  in  the  city 
of  Galveston,  and  one  in  the  city  of  Dallas,  and  one  in  the  city  of  San 
Antonio,  for  four  successive  weeks,  for  sealed  proposals.  All  bids  shall 
be  filed  in  the  office  of  the  comptroller  of  the  state,  and  shall  be  by  him 
safely  kept  until  the  time  designated  in  the  advertisement  for  opemng 
sealed  bids  and  awarding  said  contract. 

Sec.  2.  The  advertisement  for  bids  shall  require  the  bids  to  specify 
at  what  price  the  work  of  surveying  will  be  done  per  league,  and  that  the 
work  will  be  performed  within  a  time  to  be  specified  in  the  advertisement. 

Sec.  3.  Said  board  shall  have  power  to  reject  any  and  all  bids,  with- 
out assigning  cause,  if  they  shall  be  satisfied  that  the  work  can  be  done 
as  well  at  a  less  expense  by  reliable  surveyors,  surveying  at  a  specific  sum 
per  mile,  in  private  contract,  or  from  any  other  cause  deemed  sufficient; 
in  which  event  the  board  shall  proceed  to  make  said  contract  in  disregard 
of  bids. 

Sec.  4.  The  contract  or  contracts  shall  be  in  writing,  and  the  person 
or  persons  executing  the  same  shall  enter  into  such  bond,  with  sureties, 
as  said  board  shall  prescribe,  to  be  not  less  than  double  the  amount  of  the 
bid,  for  the  f aithf id  performance  of  the  contract  under  the  provisions  of 
this  act.  The  original  bond  shall  be  deposited  with  the  secretary  of  state. 

Sec.  5.  The  field  notes  and  maps  of  the  surveys  shall  be  recorded  in 
a  well  bound  book  or  books  by  the  contracting  surveyor,  the  original  of 
which  shall  be  returned  under  oath  to  the  general  land  office,  and  shall 
constitute  an  archive  therein;  and  the  said  contractor  or  contractors  shall 
furnish  each  district  surveyor  in  whose  district  lands  are  surveyed,  a  copy 
of  the  field  notes  and  maps  of  surveys  made  in  his  district,  also  recorded 
in  a  well  bound  book,  which  shall  constitute  a  record  of  his  office. 

Sec.  6.  In  all  cases  two  corners  shall  be  marked  and  established  on  the 
ground  for  each  survey,  the  lines  between  which,  if  in  timber,  shall  be 
distinctly  marked.  Said  comers  shall  be  made  with  at  least  two  bearings, 
if  in  timber,  and  if  in  the  prairie,  by  eaith-mounds  six  feet  in  diameter 
and  three  feet  high. 

Sec.  7.  Each  league  of  land  shall  be  numbered  in  the  order  it  is  sur- 
veyed by  the  contractor  or  contractors,  beginning  at  number  one  and  ex- 
tending to  number  one  hundred,  and  as  each  of  the  unorganized  counties 
in  theState  shall  be  organized,  such  county  shall  be  entitled  to  the  first 
four  leagues  out  of  the  reservation  authorized  by  this  act,  which  shall  not 
have  been  patented  to  other  counties  for  free  school  purposes,  upon  the 
payment  to  the  treasurer  of  the  state  the  actual  costs  of  the  surveying 
fees  and  legal  interest  thereon  from  time  of  payment  by  the  State;  and 
upon  the  payment  of  the  cost  of  surveying  and  patent  fees,  the  commis- 
sioner of  the  general  land  office  is  hereby  required  to  issue  patents  to  said 
county  for  four  leagues  of  land  as  above  provided;  provided,  any  county 
that  fails  to  pay  surveying  and  patent  fees  under  this  act,  within  three 
years  after  its  organization,  shall  forfeit  all  claims  to  the  lands  herein 
donated. 

Sec.  8.  The  governor  shall  appoint  a. commissioner,  who  shall  super- 
vise the  action  of  the  contracting  surveyors  in  their  work,  and  who  shall 
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have  the  power  to  prevent  the  surveying  of  any  lands  not  deemed  valu- 
able for  grazing  or  agricultural  purposes.  Said  oommissioner  shall  receive 
one  hundred  and  fifty  dollars  per  month  while  engaged  in  the  discharge 
of  his  duties,  not  to  exceed  eight  months,  to  be  paid  by  the  State,  which 
shall  be  apportioned  among  the  counties  receiving  lands  under  this  act, 
and  to  be  by  said  counties  repaid  into  the  State  treasury  before  the  issu- 
ance  of  patents. 

Sec.  9.  Said  board  shall  direct  the  time  and  manner  in  which  all  plats 
and  field  notes  of  surveys  made  by  contractors  under  this  act  shall  be 
made,  one  copy  of  which  shall  be  deposited  in  the  general  land  oflBce. 

Sec.  10.  Neither  the  contractor,  surveyor,  commissioner,  employes  or 
attaches  of  said  parties  shall  have  the  right,  either  directly  or  indirectly, 
to  file  upon  or  locate  any  land  for  themselves  or  other  person  during  the 
lime  they  are  employed  by  the  State;  and  any  such  contractor,  surveyor, 
commissioner,  attache  or  employe  who  shaU  violate  the  provisions  of  this 
section,  shall  be  deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
before  the  district  court  of  Travis  coimty,  to  which  jurisdiction  is  here 
given,  shall,  on  conviction,  be  confined  at  hard  labor  in  the  penitentiary 
for  not  less  than  one  nor  more  than  five  years. 

Sec.  11.  No  money  shall  be  drawn  out  of  the  State  treasury  to  carry 
out  the  provision  of  this  act,  until  said  three  hundred  leagues  of  land 
have  been  surveyed,  and  the  field  notes  returned  to  the  general  land 
office,  as  provided  in  section  6  of  this  act. 

Sec.  12.  The  sum  of  forty-five  hundred  dollars  is  here  appropriated, 
or  so  much  thereof  as  may  be  needed,  to  carry  out  the  provisions  of  this 
act. 

Approved  March  26,  A.  D.  1881.  .  i 

Takes  eflEect  ninety  days  after  adjournment.  ^ 


CHAPTER  LXII.— An  act  to  amend  chapter  6,  title  22,  of  the  Revised 
Civil  Statutes  of  Texas,  relating  to  county  seats,  by  adding  another 
article,  to  be  known  as  article  694a.  , 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  chapter  5,  title  22,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  be  and  the  same  is  hereby  amended  by  adding  thereto  after  article 
694,  another  article,  to  be  known  as  article  694a,  which  shall  read  as 
follows : 

"Article  694a,  No  county  seat  first  established  in  a  newly  organized 
county  shall  be  located  at  any  point  more  than  five  miles  from  the  geo- 
graphical centre  of  any  county  in  this  State,  unless  by  a  two-thiTds  vote 
of  all  the  electors  voting  on  the  subject  in  said  county.'* 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature  creates  (in  the  opinion  of  this  Legislature)  a  public  necessity 
sufficiently  imperative  in  its  character  to  justify  the  suspension  of  the 
constitutional  rule  requiring  this  act  to  be  read  on  three  several  days,  and 
it  is  so  suspended. 

Approved  March  28,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEE  LXIII. — An  act  to  establish  the  thirty-sixth  (36th)  judicial 
district,  and  to  provide  for  the  appointment  of  a  district  judge  and 
district  attorney  therein,  and  to  conform  the  twenty-second  (22d)  and 
twenty-fourth  (24th)  judicial  districts  thereto. 

Section  1.  Be  it  enacted  by  the  Legifelature  of  the  State  of  Texas, 
That  the  counties  of  San  Patricio,  Live  Oak,  McMullen,  La  Salle,  Dim- 
mitt,  Frio,  Atascosa  and  Zavalla  shall  be,  and  the  same  are  hereby  con- 
stituted the  thirty-sixth  (36th)  judicial  district  of  Texas. 

Sec.  2.  The  district  courts  shall  be  held  in  the  several  counties  com- 
prising  the  thirty-sixth  judicial  district  as  follows:  In  the  county  of  San 
Patricio  on  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  one  week ;  in  the  county  of  Live  Oak  on  the  first  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  two  weeks;  in  the  county  of  McMullen  on  the  third  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks;  in  the  county  of  La  Salle  on  the  fifth  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week;  in  the  coimty  of  Dimmitt  on  the  sixth  Monday  after 
the  first  Mondays  in  March  and  September,  and  may  continue  in  session 
one  week;  in  the  county  of  Frio  on  the  seventh  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  and  in  the  county  of  Atascosa  on  the  ninth  Monday  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in  session  until 
business  is  disposed  of.  The  county  of  Zavalla  is  hereby  attached  to  the 
county  of  Frio  for  judicial  purposes. 

Sec.  3.  The  governor  shall  appoint  some  suitable  citizen  of  the  thirty- 
sixth  judicial  district  as  herein  established  to  be  judge  thereof  until  the 
next  general  election,  and  until  his  successor  shall  be  elected  and  qual- 
fied.  The  governor  shall  also  appoint  some  suitable  citizen  of  the  said 
district  to  be  district  attorney  thereof,  until  the  next  general  election,  and 
until  his  successor  has  been  elected  and  qualified. 

Sec.  4.  The  twenty-second  judicial  district  of  Texas  shall  hereafter 
be  composed  of  the  county  of  Bexar,  and  the  terms  of  the  district  court 
shall  be  held  in  said  county  at  the  times  hereinafter  specified  in  each 
year,  viz:  On  the  first  Monday  in  March,  and  may  continue  in  session 
twelve  weeks;  on  the  first  Monday  in  June,  and  may  continue  in  session 
four  weeks ;  on  the  first  Monday  in  September,  and  may  continue  in  ses- 
sion twelve  weeks;  and  on  the  first  Monday  in  December,  and  may  con- 
tinue in  session  twelve  weeks. 

Sec.  5.  The  twenty-fourth  (24th)  judicial  district  of  Texas  shall 
hereafter  be  composed  of  the  counties  of  Kendall,  Kerr,  Bandera,  Me- 
dina, Uvalde,  Kinney,  Maverick,  Comal  and  Edwards. 

Sec.  6.  The  terms  of  the  district  courts  of  the  twenty-fourth  (24th) 
judicial  district  shall  be  held  in  the  several  counties  composing  said  dis- 
trict at  the  times  hereinafter  specified,  in  each  year,  viz;  in  the  county  of 
Maverick  on  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  two  weeks ;  in  the  county  of  Kinney  on  the  second  Mon- 
day after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks ;  in  the  county  of  Uvalde  on  the  fourth  Monday  after 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion two  weeks;  in  the  county  of  Medina  on  the  sixth  Monday  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in  session  two 
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weeks;  in  the  county  of  Bandera  on  the  eighth  Monday  after  the  first 
Mondays  in  Alareh  and  September^  and  may  continue  in  session  one 
week;  in  the  county  of  Kerr  on  the  ninth  Monday  after  the  first  Mondays 
in  March  and  September^  and  may  continue  in  session  two  weeks;  in  the 
county  of  Kendall  on  the  eleventh  Monday  after  the  first  Mondays  in 
March  and  September^  and  may  continue  in  session  two  weeks;  in  the 
county  of  Comal  on  the  thirteenth  Monday  after  the  first  Mondays  in 
March  and  September^  and  may  continue  in  session  until  business  is  dis- 
posed of.  The  unorganized  county  of  Edwards  is  hereby  attached  to 
the  county  of  Kerr  for  judicial  purposes. 

Sec.  7.  All  writs  and  process  returnable  to  the  district  courts  as 
heretofore  fixed  in  the  several  counties  affected  by  this  act,  shall  be  as 
valid  and  binding  as  if  no  change  had  been  made. 

Sec.  8.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Sec.  9.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  accumulated  business  on  the  calendar,  create  such 
an  emergency  as  requires  the  suspension  of  the  constitutional  rule  re- 
quiring this  act  to  be  read  on  three  several  days,  and  it  is  so  enacted. 

Approved  March  28,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXIV. — An  act  making  appropriations  for  deficiencies  be- 
ginning March  1,  1879,  and  ending  February  28,  1881,  and  for  pre- 
vious years. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  are  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated  for  deficiencies  incurred  in  support  of  the 
State  government  for  the  period  of  time  beginning  March  1,  1879,  and 
ending  February  28,  1881,  and  for  previous  years. 

Judiciary. 

To  pay  costs  due  sheriffs,  clerks  and  attorneys  for  the  year 

ending  February  29,  1880 $28,145  67 

To  pay  costs  due  sheriffs,  clerks  and  attorneys  for  the  year 

ending  February  28,  1881 10,000  00 

To  pay  salaries  special  judges  for  both  years 607  87 

**        clerks*  fees  in  felony  cases  in  appellate  court 2,730  00 

**        for  stationery,  appellate  court 28  75 

"        extradition  expenses  for  1878 244  50 

"       rewards,  etc.,  for  year  ending  February  28, 1879,  and 

previous  years  4,000  00 

Quarantine. 

To  pay  salaries  and  expenses  on  quarantine  oflBcers  for  year 
ending  February  29,  1880 $6,735  21 

To  pay  for  building  quarantine  stations 2,845  05 

**       salary  and  expenses  of  quarantine  for  the  vear  ending 

February  28,  1881 \ 2,584  30 
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Ingtitution  for  the  Deaf  and  Dumb. 

To  pay  for  groceries,  provisions,  etc.,  for  both  years $3,527  OO 

Institution  for  the  Blind. 

To  pay  for  groceries,  provisions,  etc.,  for  both  years $1,200  00 

Penitentiaries. 

To  pay  for  carrying  prisoners  to  penitentiary  for  both  years .  $13,938  40 

Agricultural  and  Mechanical  College. 

To  pay  H.  C.  Eddrington  for  moneys  advanced  to  the  Ag- 
ricultural and  Mechanical  College $4,987  44 

Miscellaneous. 

To  pay  J.  G.  Hamilton  for  carrying  a  prisoner  charged  with 
felony,  adjudged  insane,  to  Lunatic  Asylum,  from  Delta 
county,  in  1874 $162  50 

To  pay  school  superintendents  and  directors  for  the  year  be- 
,  ginning  September  1,  187e5,  and  ending  August  31,  1876. .     45,000  00 

To  pay  teachers  and  inspectors  of  public  free  schools  for  ser- 
vices rendered  prior  to  July  1,  1873,  said  claims  to  be 
audited  by  the  comptroller  in  accordance  with  the  laws 
under  which  said  services  were  rendered,  and  acts  on  the 
subject,  approved  respectively  on  April  27,  1874,  and  July 
6,  1876,  the  said  comptroller  to  determine  in  all  casee, 
from  information  he  may  regard  reliable,  if  said  claims 
are  honest  and  proper  ones,  notwithstanding  they  may  be 
proved  up  or  established  aB  provided  for  in  said  acts;  and 
this  appropriation  to  include  the  thirt}^  thousand  dollars 
appropriated  for  this  purpose  by  the  Sixteenth  Legislature, 
seventy-five  thousand  dollars;  and  the  comptroller  shall 
have  power  to  reject  all  such  claims  as  he  may  find  fraud- 
ulent, and  said  rejection  shall  forever  bar  tlie  same.  Should 
this  amount  be  found  insutHcient  to  pay  the  claims  au- 
dited by  the  comptroller,  he  shall  pro  rate  the  same  among 
such  audited  claims;  provided,  that  no  claims  not  hereto- 
fore established  or  proved  up  under  the  laws  under  which 
the  services  were  rendered,  or  under  one  of  said  acts,  shall 
be  audited  hereunder:  and  no  claim  shall  be  audited  unless 
the  same  is  filed  in  the  comptroller's  office  within  ninety 
days  from  the  pas^tage  of  this  act.  All  claims  not  so  filed 
within  ninety  days  shall  be  forever  barred 

To  pay  Tobin  Bros,  bill  of  J.  W.  Van  Dyke  for  material  and 

labor  on  public  buildings  in  1877 139  50 

To  pay  Levi  Ferryman  for  conveying  three  prisoners,  while 
sheriff  of  Monta^ie  county — viz:  Robert  Simmons,  George 
Taylor  and  G.  W.  Hargraves,  convicted  of  felony,  from 
Montague  countv,  Texas,  to  the  State  penitentiary  at 
Huntsville,  in  July,  1879 '. . . .  369  00 

To  pay  Brush  and  White  and  William  Raatz  for  material 
furnished  to  build  green-house  on  capitol  grounds 247  27 

To  pay  debts  of  second  class  of  the  late  Republic  of  Texas. .       3,000  00 

8ec.  2.     Whereas,  the  near  approach  of  the  day  of  final  adjournment 
ot  thi?  session  of  the  Seventeenth  Legislature,  together  with  the  fact  that 
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tliis  bill  must  go  to  the  House  to  be  passed  upon  by  that  body,  which 
will  necessarily  create  some  delay,  an  imperative  public  necessity  exists 
for  the  suspension  of  the  constitutional  rule  requiring  this  bill  to  be  read 
on  three  several  days,  and  it  is  hereby  enacted  that  said  constitutional 
rule  be  and  the  same  is  hereby  suspended ;  the  fact  that  there  is  no  ap- 
propriation to  pay  the  claims  herein  stated,  creates  an  emergency  that 
requires  this  act  to  take  effect  at  once,  and  it  is  therefore  enacted  that 
this  act  take  effect  and  be  in  force  from  and  after  ite  passage. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 

See  supplemental  act  approved  April  1,  1881. 


CHAPTER  LXV. — An  act  to  authorize  the  governor  to  appoint  a  dis- 
trict attorney  for  the  fifteenth  judicial  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor  be  authorized  to  appoint  a  district  attorney  for  the 
fifteenth  judicial  district  of  this  State,  who  shall  hold  'his  office  until  the 
next  general  election. 

Sec.  2.  That,  whereas  a  vacancy  now  exists  in  the  office  of  district 
attorney  for  said  district,  and  the  district  courts  of  said  district  are  now 
in  session,  thus  creating  an  emergency  and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  it  is  so  enacted. 

Approved  March  29,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXV  I. — An  act  making  the  office  of  county  surveyor  an 

office  of  record. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  surveyors  of  the  several  counties  of  this  State  shall  record  in 
a  veil  bound  book  all  the  surveys  in  the  county  or  district  for  which  he 
«"ts  elected,  with  the  plats  thereof  that  he  may  make,  whether  private  or 
oflicial,  and  that  such  record  shall  be  open  to  the  inspection  of  the  pub- 
lic; and  for  which  service  the  surveyor  may  charge,  in  addition  to  the 
fe^  now  allowed  by  law  for  field  work,  twenty  cents  per  hundred  words 
for  tnch  record. 

Sec.  2.  Certified  copies  of  suoh  record,  under  the  official  signature  of 
the  countv  surveyor,  may  be  used  in  evidence  in  anv  of  the  courts  of  this 
State. 

Sec.  3.  The  commissioners'  courts  are  hereby  required  to  furnish  the 
county  surveyors  of  their  respective  counties,  on  the  requisition  of  such 
surveyors,  a  book  or  books  of  sufficient  capacity  to  contain  a  record  of 
>n  the  surveys  provided  for  in  this  act. 

Approved  March  30,  A.  D  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEE  LXVII.— An  act  to  amend  article  4333  of  the  Eevifled  Civil 
Statutes  of  the  State  of  Texas,  adopted  February  21, 1879,  and  to  pro- 
vide for  the  registration  of  instruments  relating  to  real  estate  in  un- 
organized counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4333  of  the  Eevised  Civil  Statutes  of  the  State  of  Texas, 
approved  February  21, 1879,  be  amended  so  as  to  read  as  follows: 

"Article  4333.  All  deeds,  conveyances,  mortgages,  deeds  of  trust,  or 
any  other  written  contract  relating  to  real  estate,  which  are  authorized 
to  be  recorded,  shall  be  recorded  in  the  coimty  where  such  real  estate, 
or  a  part  thereof,  is  situated;  provided,  that  all  such  instruments,  when 
relating  to  real  estate  situated  in  an  unorganized  county,  shall  be  re- 
corded in  the  county  to  which  such  unorganized  county  is  attached  for 
judicial  purposes;  and  when  an  unorganized  county  shall  be  organized, 
it  shall  be  the  duty  of  the  commissioners'  court  of  such  newly  organized 
county  to  procure  from  the  county  to  which  it  was  attached  for  judicial 
purposes,  within  two  years  from  the  date  of  organization,  a  transcript  of 
all  such  records,  which  shall  be  taken  and  held  as  notice  to  all  persons  of 
the  existence  of  suoh  instruments;  provided  further,  that  nothing  in  this 
act  shall  be  construed  to  affect  the  registration  of  any  such  instouments 
heretofore  made,  in  either  a  land  district  to  which  any  unorganized 
county  may  have  been  attached,  or  any  county  to  which  any  unorganized 
county  may  have  been  attached  for  judicial  purposes/* 

Sec.  2.  Whereas,  there  is  great  uncertainty  as  to  the  proper  place  for 
the  recording  of  such  instniments  relating  to  lands  in  unorganized  coiin- 
ties,  and  in  order  to  prevent  litigation,  an  emergency  exists  and  public 
necessity  requires,  that  the  rule  requiring  a  bill  to  be  read  on  three  sev- 
eral days  be  suspended,  and  that  this  act  go  into  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXVIII. — An  act  authorizing  district  courts  to  transfer 
cases  of  administration  of  estates  of  deceased  persons  and  guardian- 
ship of  minors,  persons  of  unsound  mind  and  habitual  drunkards 
pending  before  them,  to  the  county  courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  judges  of  the  district  courts  of  this  State  may,  by  an  order 
made  and  entered  in  open  court  upon  the  minutes  of  such  court,  upon 
the  application  in  open  court  of  any  person  interested  as  administrator, 
executor,  heir,  legatee,  devisee,  distributee,  creditor  or  guardian  in  the 
administration  of  the  estate  of  a  deceased  person,  or  in  the  guardianship 
of  a  minor,  person  of  unsound  mind,  or  habitual  drunkard,  pending  in 
such  court,  transfer  such  administration  or  guardianship  to  the  county 
court  of  the  county  in  which  such  district  court  is  there  being  held  for 
further  administration,  upon  satisfactory  evidence  that  the  county  judge 
of  said  county  is  legally  qualified  to  act  as  such  in  such  administration. 

Sec.  2.  Be  it  further  enacted,  that  all  orders  of  transfer  of  estates  of  de- 
ceased persons,  minors,  persons  of  unsound  mind,  or  habitual  drunkards, 
from  the  district  courts  to  the  county  courts  for  further  administration 
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that  may  have  heretofore  been  made  by  such  district  courts  under  con- 
ditions similar  to  those  required  by  the  first  section  of  this  act,  shall  be  as 
▼aUd  to  all  intents  and  purposes  as  if  made  under  the  autiiority  of  this 
act 

Sec.  3.  Immediately  after  the  termination  of  the  court  at  which  the 
order  of  transfer  authorized  by  the  first  section  of  this  act,  is  made,  it 
ghaU  be  the  duty  of  the  clerk  thereof  to  transmit  all  the  papers  relating 
to  such  administration  or  guardianship,  together  with  a  transcript,  certi- 
fied by  him  under  the  seal  of  said  district  court,  of  the  record  of  all  or- 
ders, judgments  and  decrees  of  such  district  court  in  relation  to  such  es- 
tate, to  the  county  clerk  of  his  county,  for  which  services  he  shall  be 
allowed  such  fees  as  are  now  allowed  him  by  law  for  similar  services,  to 
be  paid  as  expenses  of  administration. 

Sec.  4.  *  Tlje  near  approach  of  the  close  of  the  present  session  of  the 
L^lature,  and  the  public  importance  and  necessity  of  the  passage  of 
this  biU  into  a  law  at  this  session,  creates  an  impeirative  public  necessity 
for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  said  rule  is  hereby  suspended;  and,  whereas, 
there  are  pending  in  many  district  courts  in  various  counties  of  this 
State  cases  of  administration*  upon  estates  of  decedents  and  wards  in 
which  the  county  judges  of  such  counties  are  legally  qualified  to  sit;  and, 
whereas,  the  interests  of  all  persons  concerned  or  interested  in  such  cases 
of  administration  require  that  they  should  be  transferred  to  said  county 
courts  for  administration  as  soon  as  it  is  possible  to  be  done;  and, 
whereas,  there  is  no  law  authorizing  such  transfers  to  be  made,  therefore, 
the  above  facts  create  an  emergency  that  this  bill  should  go  into  effect  as 
a  law  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXIX. — An  act  for  holding  a  special  term  of  the  district 
court  in  the  county  of  Freestone,  for  9ie  trial  of  criminal  causes,  and 
for  such  other  business  of  a  criminal  nature  as  may  be  lawfully  con^ 
sidered  in  the  district  court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  there  shall  be  held  a  special  term  of  the  district  court  in  and  for 
the  county  of  Freestone  on  the  third  Monday  in  April,  1881,  for  the 
trial  of  criminal  causes,  and  for  such  other  business  of  a  criminal  nature 
as  may  be  lawfully  considered  in  the  district  court,  which  term  may  con- 
tinue in  session  for  two  weeks. 

Sec.  2.  The  public  necessity  existing  for  the  passage  of  a  law  author- 
iang  the  holding  of  a  special  term  of  the  court,  as  provided  in  the  first 
section  of  this  act,  at  this  session  of  the  Legislature,  and  the  very  short 
time  intervening  between  this  date  and  the  day  fixed  for  adjournment, 
together  with  the  fact  that  such  necessity  requires  that  said  term  of  court 
should  commence  on  the  third  Monday  in  April,  proximo,  create  an 
imperative  public  necessity  for  the  suspension  of  the  constitutional  rule 
requiring  that  this  bill  shogiild  be  read  on  three  several  days,  and  an  emer- 
gency under  which  this  act  should  take  effect  and  be  in  force  from  and 
after  its  passage.,  and  said  constitutional  rule  is  suspended,  and  it  is  en- 
acted that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTER  LXX. — An  act  to  make  an  appropriation  for  the  per  diem 
pay  of  the  officers,  members  and  employes  of  the  Seventeenth  Legisla- 
ture of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  five  tliousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  for  the  per  diem  pay  of  the  offi- 
cers, members  and  employes  of  the  Seventeenth  Legislature  of  the  State 
of  Texas. 

Sec.  2.  The  comptroller  shall  draw  his  warrant  on  this  appropriation 
for  the  senators,  employes  and  officers  of  the  senate,  on  the  certificate  of 
the  president  and  secretary  of  the  senate,  and  to  the  officers,  members 
and  employes  of  the  house  on  the  certificate  of  the  speaker  and  chief 
clerk  of  the  house. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sec.  4.  The  fact  that  there  is  a  deficiency  in  the  appropriation  for 
the  per  diem  pay  of  members,  officers  and  employes  of  the  Seventeenth 
Legislature,  and  this  session  of  said  Legislature  is  drawing  near  to  a 
close,  and  that  this  bill  must  be  read  on  three  several  days  in  each  house, 
unless  the  rule  is  suspended,  creates  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  in  each  house;  therefore  said  rule  is  suspended. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXI. — An  act  to  restore  to,  and  confer  upon,  the  county 
courts  of  Palo  Pinto,  Eastland,  Stephens,  Callahan,  Taylor,  Brazoria, 
Matagorda,  Coleman,  Bowie,  Brown,  Morris  and  Camp  counties,  the 
civil  and  criminal  jurisdiction  heretofore  belonging  to  them  under  the 
constitution  and  general  statutes  of  the  State,  and  to  conform  the 
jurisdiction  of  the  district  courts  of  said  counties  to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  courts  of  Palo  Pinto,  Eastland,  Stephens,  Callahan, 
Taylor,  Brazoria,  Matagorda,  Coleman,  Bowae,  Brown,  Morris  and  Camp 
counties,  shall  hereafter  have  exclusive  original  jurisdiction  in  civil  cases, 
when  the  matter  in  controversy  shall  exceed  in  value  two  hundred  dol- 
lars and  shall  not  exceed  five  hundred  dollars,  exclusive  of  interest,  and 
shall  have  concurrent  jurisdiction  with  the  district  courts  of  said  coun- 
ties, when  the  matter  in  controversy  shall  exceed  five  hundred,  and  not 
exceed  one  thousand  dollars. 

Sec.  2.  Said  county  courts  shall  have  appellate  jurisdiction  in  civil 
cases  over  which  the  justices'  courts  have  original  jurisdiction,  when  the 
judgment  of  the  court  appealed  from,  or  the  amount  in  controversy  shall 
exceed  twenty  dollars,  exclusive  of  costs;  and  said  countv  courts  shall 
also  have  power  to  hear  and  determine  cases  brought  up  from  the  jus- 
tices' courts  by  certiorari,  under  the  provisions  of  the  title  of  the  Revised 
Civil  Statutes  relating  thereto. 

Sec.  3.  The  county  judges  of  said  counties  shall  have  authority, 
either  in  term  time  or  in  vacation,  to  grant  writs  of  mandamus,  injunc- 
tion, sequestration,  attachment,  garnishment,  certiorari  and  supersedeas, 
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And  all  other  write  necessary  to  the  enforcement  of  the  jurisdiction  of 
£aid  courts,  and  shall  also  have  power  to  issue  writs  of  habeas  corpus  in 
all  cases  in  which  the  constitution  has  not  conferred  the  power  on  the 
district  courts  or  judges  thereof. 

Sec.  4.  Said  county  courts  shall  have  jurisdiction  in  the  forfeiture 
and  judgment  of  all  bonds  and  recognizances  taken  in  criminal  cases,  of 
which  criminal  cases  said  courts  have  jurisdiction. 

Sec.  5.  Said  county  courts  shall  have  exclusive  original  jurisdiction 
of  all  misdemeanors,  except  misdemeanors  involving  official  misconduct, 
and  except  cases  in  which  the  highest  penalty  of  fine  that  may  be  im- 
posed under  the  law  may  not  exceed  two  hundred  dollars;  and  said 
courts  shall  also  have  appellate  jurisdiction  in  criminal  cases,  of  which 
justices  of  the  peace  and  other  inferior  tribunals  of  said  counties  have 
original  jurisdiction. 

Sec.  6.  The  district  courts  of  said  counties  of  Palo  Pinto,  Eastland, 
Stephens,  Callahan,  Taylor,  Brazoria,  Matagorda,  Coleman,  Bowie, 
Brown,  Morris  and  Camp,  shall  no  longer  have  jurisdiction  of  cases  of 
which  the  county  courts  of  said  counties,  by  the  provisions  of  this  act, 
have  exclusive  original  or  appellate  jurisdiction;  and  it  shall  be  the  duty 
of  the  district  clerks  of  said  counties,  within  twenty  days  after  the  pas- 
sage of  this  act,  to  make  a  full  and  complete  transcript  of  all  orders  on 
their  respective  dockets  in  cases  now  pending  before  said  district  courts, 
of  which  cases,  by  the  terms  of  this  act,  exclusive  jurisdiction  is  given 
to  the  county  courts,  and  to  deliver  said  transcripts,  together  with  the 
original  papers,  and  a  certified  bill  of  costs  in  each  case,  to  the  county 
-clerks  of  their  respective  counties,  and  said  county  clerks  shall  enter  said 
cases  on  their  respective  dockets  for  trial  by  said  county  courts. 

Sec.  7.  The  county  courts  of  said  counties  shall  hereafter  hold  their 
c^^ular  terms  for  civil  and  criminal  business  as  provided  in  the  constitu- 
tion and  general  laws  of  the  State,  and  all  process  heretofore  issued  from 
the  district  courts  of  said  counties,  in  cases  to  be  transferred  under  this 
act  to  the  county  courts,  shall  be  returnable  to  the  first  term  of  the 
proper  county  court,  and  all  civil  cases  so  transferred  shall  be  entered  as 
appearance  causes  upon  the  dockets  of  the  respective  county  courts. 

Sec.  8.  The  crowded  condition  of  the  dockets  of  the  district  courts 
of  said  counties,  creates  an  emergency  and  imperative  public  necessity 
that  the  rule  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


<}H AFTER  LXXII. — An  act  to  amend  certain  articles  of  chapter  2,  of 
title  78,  of  the  Revised  Civil  Code,  said  chapter  2  being  entitled  "Agri- 
cultural and  Mechanical  College.'' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  3684,  3G85,  3687,  3689,  3692,  of  chapter  2,  title  78,  of  the 
Revised  Civil  Code,  shall  be  so  amended  as  hereafter  to  read  as  follows, 
and  that  another  article,  to  be  called  article  3692a,  be  added  thereto. 

"Article  3684.  The  board  of  directors  of  said  college,  shall  consist  of 
five  members. 

"Article  3685.  The  directors  provided  for  in  the  preceding  article 
shall  be  appointed  by  the  governor,  to  be  selected  from  different  sections 
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of  the  State^  and  shall  hold  office  for  six  years  or  during  good  beha^ior^ 
and  until  their  successors  are  qualified/' 

"Article  3687.  The  governor  ehall  be  authorized  to  call  said  board 
together  after  their  appointment,  and  said  board  shall,  at  their  first  meet- 
ing, elect  from  their  number  a  president  of  the  board,  who  shall  there- 
after be  authorized  to  call  said  board  together  for  the  transaction  of  busi- 
ness whenever  he  deems  it  expedient,  and  a  majority  of  said  board  shall 
constitute  a  quorum  for  the  transaction  of  business/' 

"Article  3689.  Each  of  said  directors  shall  receive  their  actual  ex- 
penses incurred  in  attending  the  meetings  of  the  board,  to  be  paid  out  of 
the  interest  of  the  university  fund,  on  accounts  certified  by  them  respec- 
tively to  be  correct,  and  approved  by  the  governor." 

"Article  3692.  The  secretary  of  state  shall  forward  a  certificate  to 
each  director  within  ten  days  after  his  appointment  notifying  him  of  the 
fact  of  such  appointment,  and  s'hould  any  director  so  appointed  and  noti- 
fied, fail  for  ten  days  to  give  notice  to  the  governor  of  his  acceptance, 
his  appointment  shall  be  deemed  void,  and  his  place  filled  as  in  case  of 
vacancy. 

"Article  3692a.  There  shall  be  maintained  and  instructed  at  said  col- 
lege annually,  free  of  charge  to  them,  three  students  from  each  sena- 
torial district  in  this  State,  one  of  whom  shall  be  appointed  by  the  sena* 
tor  of  such  district,  and  the  other  two  by  the  representatives  thereof. 
One-half  of  said  student«  so  appointed  shall  be  compelled  to  take  an  ag- 
ricultural, and  the  other  half  a  mechanical  course  of  study,  to  be  assigned 
thereto  by  the  president  of  said  college;  and  in  order  to  pay  their  ex- 
penses the  comptroller,  on  proper  vouchers  being  filed  in  his  office  by  the 
directors,  is  authorized  to  draw  his  warrant  on  the  state  treasurer, 
against  any  appropriation  made  for  that  purpose.  All  laws  and  parts  of 
laws  in  conflict  with  the  foregoing  amendments  are  hereby  repealed." 

Sec.  2.  The  fact  that  the  session  of  the  Legislature  is  drawing  to  a 
close,  and  the  importance  of  this  measure  for  the  support  and  mainten- 
ance of  the  Agricultural  and  Mechanical  College  of  Texas  creates  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  a  bill  to 
be  read  on  three  several  days  be  suspended,  and  an  emergency  that  this^ 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXIII.— An  act  to  provide  for  the  protection  of  the  title 
of  the  State  to  the  university  lands  lying  in  McLennan  and  Hill 
counties. 

Whereas,  Certain  parties  have  disputed  the  title  of  the  State  to  cer- 
tain of  the  university  lands  lying  in  McLennan  and  Hill  counties,  and 
certain  suits  are  now  pending  in  regard  to  the  said  lands  in  the  district 
court  of  McLennan  county ; 

And,  whereas,  there  is  no  provision  of  law  fixing  the  venue  of  suits^ 
involving  the  title  to  the  said  lands  in  any  court  holding  sessions  near 
the  seat  of  government;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
Th^t  the  governor  and  the  attorney  general  are  hereby  authorized  to  em- 
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ploy  competent  counsel  to  defend  the  title  of  the  State  to  the  university 
lands  lying  in  McLennan  and  Hill  counties^  and  to  bring  all  suits^  and 
use  such  other  means  as  may  be  necessary  to  maintain  the  Staters  title  to 
said  lands. 

Sec.  2.  The  sum  of  three  thousand  five  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  out  of  the  interest  of 
the  university  fund  to  pay  attorneys'  fees,  and  other  necessary  expenses, 
in  carrying  out  the  purposes  of  this  act. 

Sec.  3.  That  owing  to  the  near  approach  of  the  close  of  session,  and 
there  being  no  law  in  force  regulating  this  subject,  there  exists  an  im- 
perative public  necessity  and  an  emergency  for  the  suspension  of  the 
rules  and  the  immediate  passage  of  this  act;  and  it  is  therefore  enacted 
that  this  act  go  into  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  30,  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXIV. — An  act  to  establish  the  twelfth,  seventeenth, 
twentieth  and  thirty-third  judicial  districts,  and  to  prescribe  the  times 
of  holding  courts  in  said  districts,  and' in  the  thirtieth  district;  to 
provide  for  the  appointment  of  a  district  attorney  in  the  twentieth  and 
a  district  judge  in  the  thirty-third  judicial  districts,  and  to  provide  for 
holding  terms  of  the  district  court  in  certain  counties  now  unorganized. 

Secton  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texasj 
That  the  coimties  of  Stephens,  Shackelford,  Mitchell,  Nolan,  Taylor, 
Callahan  and  Eastland  be  and  the  same  are  hereby  constituted  the 
twelfth  judicial  district. 

Sec.  2.  That  the  counties  of  Williamson,  Burnet,  Lampasas,  Coman- 
che, Brown,  Coleman  and  Runnels  be  and  the  same  are  hereby  consti- 
tuted the  seventeenth  judicial  district. 

Sec.  3.  That  the  counties  of  Pecos,  Presidio  and  El  Paso  be  and  the 
same  are  hereby  constituted  the  twentieth  judicial  district. 

Sec.  4.  That  the  counties  of  San  Saba,  Llano,  Gillespie,  Kimble, 
Mason,  Menard,  McCulloch,  Concho  and  Tom  Green  be  and  the  same  are 
hereby  constituted  the  thirty-third  judicial  district. 

Sec.  5.  That  the  district  courts  shall  be  held  in  the  twelfth  judicial 
district  as  follows:  In  the  county  of  Stephens  oiythe  first  Mondays  in 
February  and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Shackelford  on  the  third  Mondays  in  February  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Mitchell  on  the 
fourth  Monday  after  the  first  Mondays  in  February  and  September,  and 
may  continue  in  session  two  weeks;  in  the  county  of  Nolan  on  the  si;tth 
Monday  after  the  first  Mondays  in  February  and  September,  and  ma^ 
continue  in  session  two  weeks;  in  the  county  of  Taylor  on  the  eighth 
Monday  after  the  first  Mondays  in  February  and  September,  and  may 
continue  in  session  three  weeks;  in  the  county  of  Callahan  on  the 
eleventh  Monday  after  the  first  Mondays  in  February  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Eastland  on  the 
thirteenth  Monday  after  the  first  Mondays^  in  February  and  September, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  6.  That  the  district  courts  shall  be  held  in  the  seventeenth  judi- 
cial district  as  follows:    In  the  county  of  Williamson  on  the  first  Mon- 
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days  in  January  and  July,  and  may  continue  in  session  six  weeks;  in  the 
county  of  Comanche  on  the  first  Mondays  in  March  and  September,  and 
may  continue  in  session  two  weeks;  in  the  county  of  Brown  on  the  third 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Coleman  on  the  fourth  Monday  after  the  first 
Mondays  in  Maj'cli  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Runnels  on  the  sixth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Burnet  on  the  eighth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Lampasas  on  the  tenth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  7.  That  the  district  coucts  in  the  twentieth  judicial  district  shall 
be  held  as  follows:  In  the  county  of  Pecos  on  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Presidio  on  the  third  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  three  weeks;  in  the  county 
of  El  Paso  on  the  sixth  Monday  after  the  first  Mondays  in  March  and 
September,  and  may  continue  in  session  until  the  business  is  disposed 
of;  provided,  that  it  shall  not  conflict  with  the  time  herein  fixed  for 
holding  the  district  courts  in  Pecos  county. 

Sec.  8.  That  the  district  courts  in  the  thirtieth  judicial  district  shall 
be  held  as  follows:  In  the  county  of  Palo  Pinto  on  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Hood  on  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Somervell  on  the  fourth 
Monday  after  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  one  week;  in  the  county  of  Erath  on  the  fifth  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  five  weeks;  in  the  county  of  Hamilton  on  the  tenth  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  three  weeks ;  in  the  county  of  Coryell  on  the  thirteenth  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  9.  That  the  district  courts  in  the  thirty-third  judicial  district 
shall  be  held  as  follows:  In  the  county  of  San  Saba  on  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  McCuUoch  on  the  third  Mondays  in  March  and  September, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Concho  on  the 
fourth  Monday  after  the  first  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week;  in  the  county  of  Tom  Green  on  the  fifth 
Monday  after  the  first  Mondays  in  March  and  September,  and  may  con- 
tiijue  in  session  two  weeks;  in  the  county  of  Menard  on  the  seventh 
Monday  after  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  two  week's;  in  the  county  of  Kimble  on  the  ninth  Mon- 
day after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks;  in  the  county  of  Mason  on  the  eleventh  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week;  in  the  county  of  Gillespie  on  the  twelfth  Monday  after 
the  first  Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks;  in  tlie  county  of  Llano  on  the  fourteenth  Monday  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in  session  until 
th^  business  is  disposed  of. 
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Sec  10.  That  all  process  heretofore  issued  or  served,  returnable  iu 
any  of  the  counties  of  said  judicial  districts,  shall  be  considered  as  re- 
turnable at  the  times  herein  prescribed,  and  all  such  process  is  hereby 
legalized  and  validated. 

Sec.  11.  That  the  county  of  Fisher  shall  be  attached  to  the  county  of 
Nolan,  and  the  counties  of  Scurry,  Howard,  Borden,  Dawson,  Martin, 
Andrews  and  Gaines  to  the  county  of  Mitchell,  for  judicial  purposes. 

See.  12.  That  immediately  upon  the  organization  of  any  of  the  un- 
organized counties  herein  mentioned,  the  district  judge  of  the  twelfth 
judicial  district  shall  fix  a  time  for  holding  two  terms  of  the  district 
court  in  such  county  or  counties,  for  each  year,  and  shall  thereafter  hold 
said  courts  at  tlie  times  as  fixed. 

Sec.  13.  That  inmiediately  after  the  passage  of  this  act  the  governor 
shall  appoint  suitable  persons  as  judge  of  the  thirty-third  and  district 
attorney  of  the  twentieth  judicial  districts. 

Sec.  14.  That  the  district  judges  heretofore  elected  in  and  for  the 
twelfth,  seventeenth  and  twentieth  judicial  districts  shall  continue  in  the 
exercise  of  their  said  offices  respectively  of  the  twelfth,  seventeenth  and 
twentieth  judicial  districts,  as  prescribed  by  the  provisions  of  this  act. 

Sec.  15.  That  the  district  attorneys  elect  now  exercising  the  func- 
tions of  their  offices  in  the  twelfth  and  seventeenth  judicial  districts  shall 
be  the  district  attorneys  of  the  twelfth  and  seventeenth  judicial  districts, 
as  prescribed  by  the  provision  of  this  act;  that  the  district  attorney 
elect  of  the  twentieth  judicial  district,  resident  in  the  county  of  Tom 
Green,  shall  be  the  district  attorney  of  the  thirty-third  judicial  district, 
as  prescribed  by  the  provisions  of  this  act. 

Sec.  16.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed. 

Sec.  17.  That -an  imperative  public  necessity  and  an  emergency  exist 
for  holding  the  district  courts  in  said  judicial  districts,  in  accordance 
with  the  provisions  of  this  act;  therefore  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage;  and  it  is  so  enacted. 

Sec.  18.  That  the  large  amount  of  business  now  pending  before  this 
Legislature,  and  the  short  time  alloted  to  the  session,  and  the  short  time 
from  now  until  the  time  for  the  beginning  of  the  .coiirts,  in  accordance 
with  the  provisions  of  this  act,  create  an  imperative  necessity,  which  au- 
thorizes the  rule  to  be  suspended  which  requires  this  bill  to  be  read  on 
three  several  days,  and  it  is  therefore  suspended. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  LXXV.— An  act  to  establish  the  University  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
there  be  established  in  this  State,  at  such  locality  as  may  be  determined 
by  a  vote  of  the  people,  an  institution  of  learning,  which  shall  be  called 
and  known  as  the  University  of  Texas.  The  medical  department  of  the 
university  shall  be  located,  if  so  determined  by  a  vote  of  the  people,  at  a 
different  point  from  the  university  proper,  and  as  a  branch  thereof:  and 
the  question  of  the  location  of  said  department  shall  be  submitted  to  the 
people  and  voted  on  separately  from  the  propositions  for  the  location 
of  the  main  university.     Th,e  nominations  and  election  for  the  loca- 
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tion  of  the  medical  department  shall  be  subject  to  the  other  provisions  of 
this  act,  with  respect  to  the  time  and  manner  of  determining  the  loca* 
tion  of  the  university. 

Sec.  2.  An  election  shall  be  held  on  the  first  Tuesday  of  September, 
1881,  for  the  purpose  of  locating  the  University  of  Texas,  and  the  gov- 
ernor is  hereby  authorized  and  instructed  to  issue  his  proclamation  order- 
ing an  election  on  said  day  for  said  purpose,  and  returns  of  said  election 
shall  be  made  in  the  manner  prescribed  in  the  general  election  law. 

Sec.  3.  All  localities  put  in  nomination  for  the  location  of  the  univer- 
sity shall  be  forwarded  to  the  governor  at  least  forty  days  anterior  to  the 
holding  of  said  election,  and  the  governor  shall  embrace  in  his  proclama- 
tion ordering  said  election,  the  names  of  said  localities;  provided,  thai 
any  citizen  may  vote  for  any  locality  not  named  in  said  proclamation. 

Sec.  4.  The  locality  receiving  the  largest  number  of  votes  shall  be 
declared  selected,  and  the  university  shall  be  established  at  such  locality; 
provided,  that  the  vote  cast  for  said  locality  shall  amount  to  one-third  of 
the  vote  cast;  but  if  no  place  shall  receive  one-third  of  the  entire  vote 
cast,  another  election  shall  be  ordered  within  ninety  days  of  the  first  elec- 
tion, between  the  two  places  receiving  the  highest  number  of  votes,  and 
the  one  receiving  the  highest  number  at  said  second  election  shall  be 
declared  to  be  selected  by  the  people  as  the  location  of  the  University  of 
Texas. 

Sec.  5.  The  government  of  the  University  shall  be  vested  in  a  board 
of  regents,  to  consist  of  eight  members  selected  from  different  portions  of 
the  State,  who  shall  be  nominated  by  the  governor,  and  appointed  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sec.  6.  The  board  of  regents  shall  be  divided  into  classes,  numbered 
one,  two,  three  and  four,  as  determined  by  the  board  at  their  first  meet- 
ing; shall  hold  their  offices  two,  four,  six  and  eight  ^ears,  respectively, 
from  the  time  of  their  appointment.  From  and  after  the  1st  of  Jan- 
uary, 1883,  two  members  shall  be  appointed  at  each  session  of  the  Legis- 
lature to  supply  the  vacancies  made  by  the  provisions  of  this  section,  and 
in  the  manner  provided  for  in  the  preceding  section,  who  shall  hold  their 
offices  for  eight  years  respectively. 

Sec.  7.  The  regents  appointed  pursuant  to  the  fifth  section  of  this 
act,  and  their  successors  in  office,  shall  have  the  right  of  making  and 
using  a  common  seal  and  of  altering  the  same  at  pleasure. 

Sec.  8.  The  regents  shall  organize  by  the  election  of  a  president  of 
the  board  of  regents,  from  their  own  number,  who  shall  hold  his  office 
during  the  pleasure  of  the  board.  They  shall  establish  the  departments 
of  a  first-class  university,  determine  the  officers  and  professorships,  ap- 
point the  professors  (who  shall  constitute  the  faculty,  with  authority  to 
elect  their  own  chairman)  and  other  officers,  fix  thedr  respective  salaries, 
and  to  enact  such  by-laws,  rules  and  regulations  as  may  be  necessary  for 
the  successful  management  and  government  of  the  university;  provided, 
that  the  salaries  and  expenses  of  the  university  shall  never  exceed  the 
interest  on  the  university  fund  and  land  sales  fund,  or  ever  become  a 
charge  on  the  general  revenue  of  the  State. 

Sec.  9.  The  immediate  government  of  the  several  departments 
shall  be  intrusted  to  their  respective  faculties,  subject  to  joint  supervision 
of  the  whole  faculty,  bul  the  regents  shall  have  power  to  regulate  the 
courses  of  instruction,  and  prescribe,  by  and  with  the  advice  of  the  pro- 
fessors, the  books  and  authorities  used  in  the  several  departments,  and 
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to  confer  such  degrees  and  to  grant  such  diplomas  as  are  usually  con- 
ferred and  granted  by  universities. 

Sec.  10.  The  regents  shall  have  power  to  remove  any  professor,  tutor 
or  other  officer  connected  with  the  institution,  when,  in  their  judgment, 
the  interest  of  the  university  shall  require  it. 

Sec.  11.  The  fee  of  admission  to  the  university  shall  never  exceed 
thirty  dollars,  and  it  shall  be  open  to  all  persons  in  the  State  who  may 
wish  to  avail  themselves  of  its  advantages,  and  to  male  and  female  on 
equal  terms,  without  charge  for  tuition,  under  the  regulations  prescribed 
by  the  regents,  and  all  others  under  such  regulations  as  the  board  of 
regents  may  prescribe. 

Sec.  12.  The  treasurer  of  the  State  shall  be  the  treasurer  of  the  uni- 
versity. 

Sec.  13.  It  shall  be  the  duty  of  the  governor,  within  thirty  days  after 
the  location  of  the  university  shall  have  been  determined,  to  convene  the 
board  of  regents  at  the  city  of  Austin  for  the  following  purposes: 

First.     To  eflfect  the  permanent  organization  of  said  board. 

Second.  To  adopt  such  regulations  as  they  may  deem  proper  for  their 
government. 

Sec.  14.  Meetings  of  the  board  shall  be  called  in  such  manner  and  at 
such  place  as  the  regents  may  prescribe,  and  a  majority  of  them  so  as- 
sembled shall  constitute  a  quorum  for  the  transaction  of  business,  and  a 
less  number  may  adjourn  from  time  to  time. 

Sec.  15.  It  shall  be  the  duty  of  the  board  of  regents,  after  the  organ- 
ization of  the  board  of  regents,  to  meet  at  the  place  chosen  for  the  uni- 
versity for  the  following  purposes : 

First. — ^To  establish  the  departments  of  the  university. 

Second. — To  define  the  general  plan  of  the  university  buildings. 

Third. — To  advertise  for  plans  and  specifications  of  the  same. 

Fourth. — To  take  such  action  as  may  be  deemed  advisable  for  the  cre- 
ation of  professorships  and  the  election  of  professors. 

Fifth. — ^To  take  such  other  action  as  may  be  deemed  necessary  for  per- 
fecting the  organization  of  the  university. 

Sec.  16.  After  the  plan  and  specifications  of  the  building  shall  have 
been  adopted,  it  shall  be  the  duty  of  the  board  of  regents  to  advertise  for 
bids  for  the  construction  of  the  same,  and  to  proceed  as  soon  as  practi- 
cable to  the  erection  of  the  same.  The  buildings  to  be  substantial  and 
handsome,  but  not  loaded  with  useless  and  expensive  ornamentation; 
provided,  that  the  cost  of  the  buildings  shall  not  exceed  one  hundred 
and  fifty  thousand  ($150,000)  dollars;  and,  provided  further,  that  said 
building  shall  be  so  constructed  as  to  admit  of  additions  thereto,  without 
marring  the  harmony  of  the  architecture. 

Sec.  17.  The  regents  are  empowered,  and  it  shall  be  their  duty  to 
piurchase  the  necessary  furniture,  library,  appcu-atus,  museum  and  other 
appliances;  provided,  that  the  amount  expended  for  said  purposes  shall 
not  exceed  forty  thousand  dollars. 

Sec.  18.  The  regents  shall  have  authority  to  expend  the  interest 
which  has  heretofore  accrued,  and  may  hereafter  accrue,  on  the  perma- 
nent university  fund,  for  the  purposes  herein  specified,  and  for  the  main- 
tenance  of  the  branches  of  the  university;  and  the  said  interest  is  hereby 
appropriated  for  this  purpose. 

Sec.  19.  All  expenditures  shall  be  made  by  the  order  of  the  board  of 
regents,  and  the  same  shall  be  paid  on  warrants  of  the  comptroller, 
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based  on  vouchers  approved  by  the  president  and  countersigned  by  the 
secretary. 

Sec.  20.  No  religious  qualification  shall  be  required  for  admission  to 
any  office  or  privilege  in  the  university;  nor  shall  any  course  of  instruc- 
tion of  a  sectarian  character  be  taught  therein. 

Sec.  21.  The  board  of  regents  shall  report  to  the  board  of  education 
annually,  and  to  each  regular  session  of  the  legislature,  the  condition  of 
the  university,  setting  forth  the  receipts  and  disbursements,  the  number 
and  salary  of  the  faculty,  the  number  of  students,  classified  in  grades 
and  departments,  the  expenses  of  each  year,  itemized,  and  the  proceed-^ 
ings  of  the  board  and  faculty  fully  stated. 

Sec.  22.  There  shall  be  appointed  by  the  Legislature,  at  each  regular 
session,  a  board  of  visitors,  who  shall  attend  the  annual  examinations  of 
the  university  and  its  branches,  and  report  to  the  Legislature  thereon. 

Sec.  23.  The  reasonable  expenses  incurred  by  the  board  of  regency 
and  visitation,  in  the  discharge  of  their  duties,  shall  be  paid  from  the 
available  university  fund. 

Sec.  24.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  are  hereby  repealed. 

Approved  March  30,  A.  D.  1881. 

Takes  eflEect  ninety  days  after  adjournment. 


CHAPTER  LXXVL— An  act  to  amend  article  4608,  title  94,  chapter  4, 
of  the  Eevised  Statutes  of  the  State  of  Texas,  to  provide  for  preventing 
certain  animals  from  running  at  large  in  counties  and  sub-divisions. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4608,  title  94,  chapter  4,  of  the  Revised  Statutes  of  the  State 
of  Texas,  be  amended  so  as  to  read  as  follows: 

"Article  4608.  If  no  owner  can  be  found  of  stock  so  impounded,  the 
taker-up  may,  after  the  expiration  of  five  days,  make  affidavit  before  a 
justice  of  the  peace  of  the  county,  describing  the  stock  impounded  by 
him,  and  that  the  owner  is  unknown  to  affiant,  which  affidavit  shall  forth- 
with be  delivered  to  the  county  clerk  by  such  justice,  to  be  kept  in  his 
office  for  inspection.  After  the  filing  of  such  affidavit  the  taker-up  may 
sell  such  stock,  as  in  case  where  the  owner  is  known,  and  if  anything  re- 
mains after  satisfying  his  fees  and  damages,  he  shall  report  the  sum  under 
oath  to  the  clerk  of  the  county  court,  and  pay  the  same  over  to  the  county 
treasurer,  to  be  received  and  disbursed  by  him  as  in  case  of  sales  of  es- 
trays,  or,  the  taker-up  may,  at  his  option,  after  the  expiration  of  five  days, 
estray  such  stock  according  to  the  laws  regulating  estrays  in  this  State." 

Sec.  2.  Whereas,  There  is  an  imperative  public  necessity  existing  for 
a  change  in  the  law  upon  the  subject  of  hogs,  sheep  and  goats  running  at 
large  in  certain  counties  and  subdivisions  where  the  stock  law  has  been 
voted,  when  the  owner  thereof  is  unknown,  thus  creating  an  emergency 
that  demands  that  the  constitutional  mle  which  requires  a  bill  to  be  read 
on  three  several  days  be  suspended,  and  it  is  accordingly  suspended,  and 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  31,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTER  LXXVII. — An  act  to  authorize  towns  and  villages  hereto- 
fore incorporated  by  the  Congress  of  the  Republic  or  the  Legislature  of 
the  State,  to  amend  their  charters. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  towns  and  villages  heretofore  incorporated  by  the  Congress  of  the 
Republic  or  the  Legislature  of  the  State  may,  by  a  resolution  of  the  board 
of  aldermen  and  a  two-thirds  vote  of  the  voters  at  an  election  held  there- 
for, amend  their  charters  in  any  particular  not  in  conflict  with  the  con- 
stitution of  the  State  or  the  Revised  Statutes. 

Sec.  2.  In  order  to  amend  the  charter  of  any  town  or  village  it  shall 
be  necessary  before  said  amendment  shall  go  into  effect,  for  the  board  of 
aldermen  to  adopt  a  resolution  setting  forth  the  amendment,  and  a  certi- 
fied copy  of  the  same  shall  be  approved  by  the  attorney  general  and  re- 
corded in  the  cfKce  of  secretary  of  state  before  the  same  shall  take  effect 

Sec.  3.  The  early  day  fixed  for  adjournment  creates  an  imperative 
public  necessity  for  the  suspension  of  the  constitutional  rule  requiring 
this  bill  to  be  read  on  three  several  days  be  suspended,  and  it  is  bo  sus- 
pended. 

Approved  March  31,  A.  D.,  1881. 

Takes  effect  ninety  days  after  adjoTimment. 


CHAPTER  LXXVIII. — An  act  to  make  an  appropriation  for  the  prop, 
agation  and  preservation  of  fish,  and  to  build  fish-ways  and  fish-lad- 
ders, and  to  authorize  the  governor  to  appoin  a  fish  commissioner,  and 
to  repeal  all  laws  in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  it  shall  be  the  duty  of  all  persons,  firms  or  corporations,  who  have 
erected,  or  who  may  hereafter  erect,  any  mill-dam,  water-weir,  or  other 
obstructions  or  woirjs,  on  streams  wHthin  the  waters  of  this  State,  within 
Fix  months  from  the  passage  of  this  act,  to  construct  and  keep  in  repair 
fish-ways  or  fish-ladders,  at  such  mill-dam,  water-weirs  or  obstructions,  so 
that  at  all  seasons  of  the  year  fish  may  ascend  above  such  dam,  weirs  or 
obstructions,  to  deposit  their  spawn.  Any  firm,  corjwration  or  person, 
owning  such  mill-dam  or  obstructions,  who  shall  fail  or  refuse  to  con- 
ftmct  or  keep  in  repair  such  fish-ways  or  fish-ladders,  after  having  l)een 
notified  and  required  by  the  fish  commissioner  to  do  so,  shall  be  deemed 
froilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  punished 
by  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than  twenty-five  dol- 
lars, for  every  such  neglect  or  refusal. 

Sec.  2.  The  governor  is  hereby  authorized  to  appoint  a  fish  commis- 
sioner, by  and  with  the  consent  of  the  Senate,  who  shall  be  a  person  well 
verpecl  in  ichthyology,  who  shall  hold  his  office  for  the  term  of  two  years, 
or  until  his  successor  in  office  shall  have  qualified,  who  shall  discharge  all 
the  duties  appertaining  to  his  ofiice,  and  therefor  receive  an  annual  sal- 
ary of  fifteen  hundred  dollars;  and  in  the  event  of  a  vacancy  in  said  office 
the  governor  shall  appoint  a  temporary  successor. 

Sec.  3.  That  the  sum  of  five  thousand  dollars,  or  so  much  thereof  as 
may  he  necessary,  be  and  the  same  is  hereby  annually  appropriated,  from 
ai\y  moneys  n  tlie  treasury  not  otherwise  appropriated,  to  be  used  by  the 
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fish  commissi uuer  of  the  state  for  the  preservation  and  distribution  of 
said  fish,  in  tlic  rivers,  rivulets,  creeks,  tanks,  ponds,  and  other  waters  in 
the  State  of  Texas :  the  expenditures  of  same  to  be  audited  and  paid  in 
the  same  manner  and  under  the  laws  governing  other  expenses  of  gov- 
ernment of  the  State  of  Texas. 

Sec.  4.  That  the  said  fish  shall  be  distributed,  upon  requisitions  of 
the  commissioners'  courls  of  the  various  counties  of  this  State,  to  said 
counties,  in  such  numbers  as,  in  the  discretion  of  the  fish  commissioner, 
is  ]iL«t  and  equitable;  provided,  the  expenses  incurred  in  the  transporta- 
tion of  fish  distributed  under  the  provisions  of  this  act  shall  be  defrayed 
by  the  county  or  counties  r«iceiving  the  same,  to  be  paid  out  of  the  county 
treasurj^;  and  provided,  however,  that  any  individual  or  individuals  mak- 
ing requisitions  lor  fish  ihroiigh  their  respective  commissioners'  courts, 
for  private  use,  shall  bcmr  the  expense  of  transportation  from  the  place  of 
distribution  to  the  place  of  delivery. 

Sec.  5.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
and  the  same  arc  hereby  repealed. 

Sec.  C.  That  whereas  tlie  teason  for  the  young  spawn  being  now  at 
hand,  and  that  tlie  fish  commissioner  of  Texas  may  be  enabled  to  obtain 
a  supply  of  the  saiae  lor  this  State,  for  distribution  this  year,  an  emer- 
gency exists  lor  the  immediate  passage  of  this  act,  and  public  necessity 
imperatively  roquires  the  MiFpension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  it  If  so  enacted,  and  this  bill  to  go 
into  cfl'ect  Irom  and  alter  its  passage; 

Approved  March  31,  A.  1).  18bl. 

Takes  etlect  from  passage. 


CHAPTER  LXXTX. — An  act  making  an  appropriation  for  the  support 
of  the  State  government  for  the  .years  beginning  March  1,  1881,  and 
ending  February  28,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  fojJowing  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  are  hereby  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  iijjpropriared,  for  the  support  of  the  State  government  for  the 
years  begi)ining  Man.-h  1, 1881,  and  ending  February  28, 1883: 


Executive  Office. 

¥oT  salary  of  governor 

'*  private  secretary 

"        clerk 

telegraphing   

books  and  stationery 

Postage   

porter  hire  executive  office 

labor  to  keep  executive  mansion  and  grounds  in 

order,  and  other  contingent  expenses  for  same, 

wood,  lights,  etc.,  executive  office 

gas  for  mansion 
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Feb  .28.1882  1  Feb.28.l88S 

$4,000 

$4,000 

1,500 

1,500 

900 

900 

300 

300 

300 

300 

200 

200 

360 

360 

500 

500 

200 

200 

200 

200 

Laws  of  the  State  of  Texas. 


85 


Executive  Office — Continued. 

For  the  payment  of  rewards  and  for  paying  attorneys 
for  prosecuting  offenders  against  the  laws  of 
this  State;  for  representing  the  State  in  civil 
cases,  and  for  necessary  expenses  of  suits,  to 
be  under  the  control  and  paid  upon  warrants 
issued  on  certificates  of  the  governor 

furniture  and  contingents  for  the  executive 
office    

keeping  governor's  mansion  in  repair 


YEAB6    ENDING* 


Feb.28.18«g  I  Feb.28.18«» 


State  Department. 


For  salary  of  secretary  of  state 

"  chief  clerk 

"  one  clerk 

"  one  clerk 

postage    

freight  and  express 

books  and  stationery 

lights   

wood    

fixing  file  and  book  room 

contingent  expenses 

printing  material  for  deaf  and  dumb  asylum .... 

public  printing ■. 

advertising  constitutional  amendments  to  be  sub- 
mitted to  the  people  before  the  next  meeting 
of  the  legislature,  or  so  much  thereof  as  may 
be  necessary 

expert  and  clerk  printing  board 

porter  hire  state  department  and  department  of 
education    


Treasury  Department. 


For  salary  of  treasurer. . . . 
**  chief  clerk. 


"  one  additional  clerk 

"  bookkeeper   

"  two  additional  bookkeepers,  to  be  paid 

one-half  out  of  the  university  fund, 

and  one-half  out  of  the  proceeds  of 

the  sales  of  the  common  school  lands. 

salary  of  night  watchman 

^  porter,  to  act  as  messenger  also 

books  and  stationery ^ 

wood  and  lights 

postage    

contingent  fund 

shelves  and  preservation  of  papers 

iron  railing  for  protection  of  treasurer's  office. . . 
to  pay  storage  on  bonds  of  the  State  on  deposit 

in  New  York,  and  expenses  of  transporting 

them  to  Texas 


$20,000 

400 
500 


2,000 

1,500 

1,200 

900 

1,200 

200 

400 

25 

100 

300 

60 

6,000 

20,000 


20,000 
1,500 

360 


2,600 

1,800 

900 

1,600 


3,000 
900 
600 
250 
150 
200 
50 
250 
250 


100 


$20,000 

600 

2,000 
1,500 
1,200 

900 
1,200 

200 

400 
25 

100 

50 
20,000 


1,600 
360 


2,600 

1,800 

900 

1,600 


3,000 
900 
600 
260 
150 
200 
60 
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Comptroller's  Office. 

For  salary  of  comptroller 

*'  chief  clerk *. 

"  correspondence  clerk 

"  one  auditing  clerk 

"  one  bookkeeper 

**  .one  receiving  clerk 

"  one  deposit  warrant  clerk 

"  one  tax  clerk 

"  one  tax  sales  clerk 

"  one  back  tax  clerk 

^'  one  redemption  clerk 

"  one  examining  clerk , 

*'  one  warrant  clerk , 

"  eight  first  assistant  clerks 

salary  of  assistant  clerks  at  an  average  of  $75  per 

month 

wood   

telegraphing,  postage  for  correspondence  and  as- 
sessment rolls    

contingent  expenses  and  repairs  on  building. . . . 

books,  stationery  and  binding  rolls 

porter  and  messenger  hire 

Lunatic  Asylum. 

For  salary  of  superintendent 

"  assistant  superintendent  and  apothecary 

^*  steward   

"  matron 

"  twelve  male  wards,  at  $20  per  month. . 

"  ten  female  wards 

"  five  seamstresses 

"  five  laundresses 

^*          one  night    watchman    and    one    night 
watchwoman  

"  one  gardener 

one  scavenger  v 

^^  one  chief  cook 

two  assistant  cooks 

'*  one  carpenter 

^*  one  baker  

'^  two  farm  laborers 

medical  stores 

dry  goods,  bedding  and  clothing 

groceries,  provisions  and  wood 

forage 

repairs 

transportation  of  patients 

miscellaneous  purposes 

additional  buildings 

sewerage 


YEAB8 

ENDINO 

Peb.as.ltWJ  1  Feb.»,I8» 

$2,500 

$2,500 

1,800 

1,800 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,500 

1,200 

1,200 

1,500 

1,600 

1,500 

1,500 

1,200 

1,200 

1,200 

1,200 

1,200 

1,200 

1,500 

1,500 

9,600 

9,600 

12,600 

12,600 

250 

250 

2,500 

2,500 

500 

2,000 

2,000 

400 

400 

2,000 

2,000 

1,500 

1,500 

900 

900 

400 

400 

2,880 

2,880 

2,400 

2,400 

1,200 

1,200 

1,200 

1,200 

600 

600 

360 

360 

200 

200 

360 

360 

480 

480 

360 

360 

480 

480 

400 

400 

1,000 

1,000 

6,000 

6,000 

27,500 

27,600 

500 

500 

1,600 

1,500 

2,000 

2,000 

600 

600 

100,000 

7,500 
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Lunatic  Asylum — Continued. 

For  water  works  and  heating  apparatus  for  old  and 
new  buildings 

support  of  increased  inmates  for  the  years  1882 
and  1883 

additional  employes 

furniture  for  buildings 


YEARS    ENDINO 


Feb.28J882|  Feb.88.1883 


$30,000 

5,000 
2,000 
6,000 


$10,000 
3,000 


All  moneys  arising  from  the  board  and  treatment  of  non-indigent 
patients  of  this  department  to  be  applied  in  part  toward  this  appropria- 
tion, and  the  said  moneys  shall  be  paid  over  to  the  state  treasurer 
monthly. 


General  Land  Office. 


For  salary  of  commissioner. 
^*  chief  clerk  . . . 


**  Spanish  clerk 

*'  receiving  clerk 

"  examining  clerk 

"  calculator 

^'  first  assistant  clerk 

^          two  filing  clerks — one  at  $1,100   and 
one  at  $900   

"  two  corresponding  clerks 

''  principal  patent  clerk 

*'          fourteen  assistants  at  not   more  than 
$75  per  month 

*'  chief  draughtsman 

"  four  compiling  draughtsmen 

**  eight  assistant  draughtsmen 

"  one  abstract  clerk 

^'  one  night  watchman 

"  porter 

stationery,  books  and  furniture 

poBtage 

wood    

contingent  expenses 

Ktographic  maps  

repairs  on  buildings 


Blind  Asylum. 

For  salary  of  superintendent 

^'  school,  music  and  shop  teachers. . 

*'  matron  and  nurse 

^  assistant  matron  and  nurse 

**  teacher  of  sewing  and  seamstress. 

**  oculist  

'*  cook  and  assistants 

"  three  laundresses 

groceries,  provisions  and  miscellaneous. . . 

repair  fund 

four  pianos  and  two  organs 

one  range  for  kitchen 


$8,500 

$2,500 

2,000 

2,000 

1,500 

1,500 

1,700 

1,700 

1,500 

1,500 

1,200 

1,200 

1,300 

1,300 

2,000 

2,000 

2,200 

2,200 

1,100 

1,100 

12,600 

12,600 

1,800 

1,800 

6,000 

6,000 

9,600 

9,600 

1,200 

1,200 

500 

500 

360 

360 

3,000 

3,000 

750 

750 

250 

250 

100 

100 

2,000 

1,000 

2,000 

2,000 

5,000 

6,000 

400 

400 

300 

300 

300 

300 

600 

600 

400 

400 

450 

450 

14,000 

14,000 

1,500 

1,500 

1,200 

300 
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Blind  Asylum — Continued. 

For  bookkeeper  and  steward 

new  furniture  and  bedding 

erection  of  new  buildings  and  repair  of  old  ones 
furniture  for  old  and  new  buildings , 


YKABS  ENBnra 


Feb.28J888  |  Feb.88.1888 


Penitentiary. 


The 


For  carrying  prisoners 

completing  improvements  at  Busk  penitentiary^ 

water  supply,  drainage  and  heating 

improvement  and  security  of  the  State  peni- 
tentiaries, which  amounts  shall  be  expended 
under  the  control  and  direction  of  the  State 
penitentiary  board,  the  proceeds  of  the  present 
lease,  which  expires  January  1, 1883. 

library  at  Eusk 

"        Huntsville 

To  enable  the  governor  to  carry  on  and  pay  the  ex- 
penses of  the  penitentiaries,  should  the  State 
resume  control  of  the  same,  but  the  appropriation 
to  be  used  in  no  other  event 


Quarantine. 

For  pay  of  health  officers  and  for  expenses  incurred 

under  quarantine  laws  of  this  State 

construction  and  repairs  of  quarantine  stations  at 
east  end  of  Galveston  island,  Brazos  Santiago, 
Aransas  Pass  and  Pass  Cavallo,  Orange,  Sa- 
bine Pass,  and  such  other  points  as  may  be 
found  necessary  


Deaf  and  Dumb  Asylum. 


For  pay  of  superintendent 

'*        principal   

*'        school  teacher 

"        five  additional  teachers  at  $40  per  month 

'*        secretary  and  steward 

"        matron 

*'        assistant  matron,  etc 

*'        night  watchman 

*'        three  washers  and  ironers 

*'        two  cooks  

"        gardener  and  farmer 

*'        monitor  for  boys 

*'        purchasing  books 

"        supplies  and  miscellaneous  purposes 

"        for  furnishing  bedding,  stoves,  farming 

implements,  etc 

"        completion  of  brick  edifice  and  repairing 

buildings 

'*    new  furniture , 


$500 

2,000 

25,000 

3,000 


40,000 
35,000 


$500 


500 
500 


40,000 


20,000 


16,000 


2,000 

1,000 

600 

2,400 

500 

860 

300 

360 

450 

420 

180 

120 

500 

14,000 

1,500 

4,600 
1,500 


40,000 


20,000 


2,000 

1,000 

600 

2,400 

500 

360 

300 

360 

450 

420 

180 

120 

500 

14,000 

1,500 
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Attorney  (Jeneral'fl  OflBce. 


For  salary  of  attorney  general 

^  assifltant  attorney  general  and  traveling 

*'  expenses,  etc , 

**  chief  clerk   

^  assistant  clerk   , 


stationery 

postage 

contingent  expenses  and  repairing  room 

pnrchasing  safe  for  office 

wood  and  light 

purchasing  law  books  and  current  law  literature. 

furniture  for  office  

fees  in  felony  cases 

new  floor 

one  porter  for  attorney  general,  and  adjutant 
general's  office,  and  insurance,  statistics  and 
history 


TEABS    ENDING 


Feb  88, 1882 


Adjutant  General's  Offic. 


For  salary  of  adjutant  general 

'*  chief  clerk 

stationery,  postage  and  tel^;raph , 

fuel  and  contingent  expenses 

handling  and  transportation  of  arms,  ammuni 

tion,  etc 

repairs  arms,  ammunition 

making  fence  around  arsenal 

the  protection  of  the  frontier  and  the  suppression 

of  lawlessness  and  crime,  to  be  expended  under 

the  direction  of  the  governor 


Judiciary  Department. 


For  salary  of  three  judges  of  supreme  court 

pay  of  sheriffs  or  bailiffs  for  attendance 

books  and  stationery,  supreme  court 

repairing,  carpeting  and  furniture  of  supreme 
court  rooms  

postage  and  contingent  expenses 

purchase  of  law  books  for  supreme  court  library 

porter  hire 

payment  of  fees  and  costs  of  sheriffs,  clerks,  dis- 
trict and  county  attorneys  in  felony  cases. . 

publishing  supreme  court  reports 

publishing  court  of  appeals  reports 

librarian  of  supreme  court  at  Tyler,  to  be  ap- 
pointed by  the  chief  justice  of  the  supreme 
court,  and  to  be  under  his  control;  and  said 
librarian  shall  keep  open  said  library  from  9  a, 
m.  to  5  p.  m.  of  each  day  except  Sundays,  and 
when  supreme  court  is  in  session  shall  keep 

open  from  7  a.  m.  to  10  p.  m 

(181) 


Feb.28.188S 


$2,000 
3,000 

1,800 

1,000 
200 
300 
100 
200 
100 

1,000 
600 

1,600 
60 


360 


2,000 

1,200 

200 

100 

600 
160 
100 


80,000 


10,660 
300 
600 

811 

600 

1,000 

270 

210,000 
6,000 
6,000 


300 


$2,000 

3,000 

1,800 

1,000 

200 

300 

100 

100 
100 

1,600 


860 


2,000 

1,200 

200 

100 

600 
160 


60,000 


10,660 
300 
600 


600 

1,000 

270 

210,000 
6,000 
6,000 


300 
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Judiciary  Department — Continued. 


For  librarian  supreme  court  at  Gktlveston 

fuel  and  lights  for  supreme  court 

repairing,  carpeting  and  furniture  of  court  of  ap 
peals  rooms 

fuel  and  lights  for  court  of  appeals 

postage  and  contingent  expenses  of  court  of  ap- 
peals   

salary  of  three  judges  of  court  of  appeals. . . . 

pay  of  sheriffs  or  bailiffs  attendance  on  court  of 
appeals 

pay  of  clerks^  fees,  criminal  costs  in  court  of  ap- 
peals   

porter  hire,  court  of  appeals 

books,  stationery  and  furniture,  court  of  appeals 

pay  of  thirty-eight  district  judges 

salary  of  judge  of  criminal  district  court,  Galves- 
ton and  Houston 

*^  district  attorneys 

"  district  attorney  of   criminal    district 

courts,  Galveston  and  Harris  counties 

**  of  special  district  judges 

"  of  commissioners  of  appeals 

blank  books  and  stationery  for  commissioners  of 
appeals 

furniture  for  commisssioners  of  appeals 

postage  and  contingent  expenses 

fuel  and  lights 

porter  hire  

librarian  of  supreme  court  at  Austin,  to  be  ap 
pointed  by  the  chief  justice  of  the  supreme 
court,  and  to  be  under  Ws  control 

repairs  to  the  roof  of  the  supreme  court  building 
at  Austin   


TSAB8 

ENsuia 

Feb.'^.lS'ti  1  Feb.28,1883 

$300 
500 

$300 
500 

800 
500 

500 

500 
10,650 

500 
10,650 

300 

300 

4,000 

270 

900 

95,000 

4,000 

270 

900 

95,000 

2,500 
10,000 

2,500 
10,000 

500 

5,000 

10,650 

600 

5,000 

10,650 

400 
400 
300 
250 
180 

400 

300 
250 
180 

300 

300 

Department  of  Insurance,  Etc. 

For  salary   of  commissioner 

^*  one  clerk,  to  be  State  librarian 

stationery,  postage,  printing,  fuel,  lights,  pur- 
chasing, binding  and  express  charges  on  books 
for  public  library,  and  for  office  furniture  and 
express  for  procuring  historical  archives .... 

subscription  for  newspapers  for  public  library . . 

the  dissemination  of  statistical  information  in  the 
various  States  and  in  foreign  countries  in  re- 
gard to  climate,  soil  and  resources  of  Texas, 
to  be  expended  under  the  direction  of  the  gov- 
ernor, secretary  of  state,  secretary  of  board  of 
education  and  commissioner  of  insurance,  sta- 
tistics and  history 

labor  upon  public  grounds  and  taking  care  of  pub- 
lic buildings  and  shrubbery  within  the  inclosure 

(182) 


60j 


2,000 
1,000 


500 
100 


5,500 
600 


2,000 
1,000 


500 
100 


5,500 
600 
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Department  of  Insurance,  Etc. — continued. 

For  new  fence  and  gates  to  State  cemetery,  for  put- 
ting cemetery  grounds  in  order,  and  for  pur- 
chase of  shrubbery 

keeping  State  cemetery  in  order,  purchasing  and 
setting  out  shrubbery 


YEARS  ENDING 


Feb:«,1882     Feb  ^8, 1888 


Educational  Department. 

For  salary  of  secretary  of  board  of  education,  to  be 

appropriated  out  of  the  available  school  fund 

support  of  Sam  Houston  Normal  Institute  for 

the  years  ending  August  31,  1882,  to  August 

31,  1883,  out  of  the  available  school  fund. 

roofing  anew  the  building  (Sam  Houston  Normal 

Institute),  out  of  the  available  school  fund . 

support  of  Prairie  View  Normal  Institute  for 

the  years  ending  August  31,  1882,  to  August 

31,  1883,  out  of  the  university  fund 

repairs  of  buildings,  purchase  library,  two  mules, 
a  wagon,  and  for  miscellaneous  property  for 
use  of  Prairie  View  Normal  Institute,  out  of 

university  fund 

Provided,  that  in   the  qualifications  of  students 
for  admission  into  said  schools  a  knowledge  of  the 
Latin  grammar  and  of  Algebra  shall  not  be  required. 
For  the  purpose  of  maintaining,  supporting  and  in- 
structing free  of  charge,  at  the  Agricultural 
and  Mechanical  College  of  Texas,  one  student 
for  each  representative  in  each  representative 
district  in  the  State,  one-half  of  whom  shall 
take  an  agricultural  and  the  other  half  a  me- 
chanical course,  out  of  the  university  fund. . . . 


$2,600 
500 

2,000 

18,000 
2,000 

6,000 
2,000 


7,600 


$500 

2,000 

18,000 
2,000 

6,000 


7,500 


For  the  support  of  the  public  free  schools  for  the  year  ending  August 
31, 1882  and  1883,  one-fourth  of  all  the  general  revenue  that  may  be  col- 
lected, exclusive  of  the  cost  of  collection;  all  the  annual  poll  tax  levied 
for  school  purposes,  exclusive  of  the  cost  of  collection;  and  all  the  inter- 
est on  the  permanent  school  fund,  including  bonds  and  other  interest- 
bearing  indebtedness  now  or  hereafter  belonging  to  said  permanent 
school  fund,  less  the  amount  of  the  foregoing  four  appropriations  out 
of  the  available  school  fund. 

Miscellaneous. 

For  payment  of  interest  on  public  debt $300,000  $300,000 

sinking  fund 100,000    100,000 

"  compensation  of  superintendents  and  the  build- 
ing commissioners,  and  for  contingent  expenses 
in  disposing  of  capitol  reservation  lands,  and 
for  removing  obstructions  and  building  the 
new  capitol,  the  amount  of  each  expenditure  to 
be  determined  by  the  governor,  and  paid  on 
his  order,  to  be  reimbursed  to  general  revenue 
out  of  sales  of  capitol  lands,  each  amount  to 

be  irrespective  of  former  enactments 10,000      10,000 

(183) 


92 


Laws  of  the  8taU  of  Texas. 


Miflcellaneoufl — continned. 


For 


Feb.  a.  1882     Feb.  28S88> 


the  purchase  and  retirement  of  outstanding 
honds  of  the  State,  and  not  to  be  used  until  all 
amounts,  other  than  this  named  in  this  and 
other  appropriation  bills,  have  been  set  aside 
from  the  general  fund  in  the  state  treasury 
This  amount  to  be  drawn  from  the  state  treasury 
by  the  treasurer,  with  the  advice  and  consent  of  the 
governor  and  comptroller,  in  such  sums  as  may  be 
necessary  from  time  to  time  to  carry  into  effect  the 
purposes  of  an  act  passed  at  the  present  session  of  the 
L^slature  for  the  purchase  and  retirement  of  out- 
standing State  bonds. 

For  water  supply  for  capitol  grounds,  executive  man 
sion  and  land  office  for  fire  and  other  purposes 
furnishing  weights  and  measures  for  the  differ- 
ent counties  of  this  State 


TBAB8  BNDHVO. 


1,000,000 


900 
6,000 


1,000,000 


900 


Sec.  2.  That  the  near  approach  of  the  close  of  this  session,  and  the 
fact  that  the  State  government  is  without  any  appropriation  for  its  sup- 
port, creates  an  imperative  public  necessity  that  the  constitutional  rmo 
requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and  it 
is  so  enacted. 

Approved  April  1,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXX. — An  act  supplementary  to  and  amendatory  of  "An 
act  making  appropriations  for  deficiencies  beginning  March  1,  1879^ 
and  ending  Februar}^  28,  1881,  and  for  previous  years,^^  passed  March 
24,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  an  act  entitled  "An  act  making  appropriations  for  deficiencies^ 
beginning  March  1,  1879,  and  ending  February  28,  1881,"  and  passed 
March  24, 1881,  be  so  amended  as  hereafter  to  read  as  follows: 

"That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  are  hereby  appropriated  out  of  any  money  in  the  treasury 
not  otherwise  appropriated,  for  deficiencies  incurred  in  the  support  of  the- 
State  government,  for  the  period  of  time  beginning  March  1,  1879,  and 
ending  February  28,  1881,  and  for  previous  years: 

Judiciary. 

To  pay  costs  due  sheriffs,  clerks  and  attorneys  for  the  year 

ending  February  29,  1880 $28,145  67 

To  pay  costs  due  sheriffs,  clerks  and  attorneys  for  the  year 

ending  February  28,  1881 10,000  Oa 

To  pay  salaries  of  special  judges  for  both  years 607  87 

To  pay  clerks'  fees  in  felony  cases  in  appellate  court 2,730  00 

To  pay  for  stationery  for  appellate  court 28  75- 

To  pay  extradition  expenses  for  1878 244  60- 

To  pay  rewards,  etc.,  for  year  ending  February  28,  1879,  and 

previous  years 4,000  OO 
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QuaraBttine. 

To  pay  salaries  and  expenses  of  quarantine  ofiBcers^  for  year 

ending  February  29,  1880 $6,736  21 

To  pay  for  building  quarantine  stations 2,846  06 

To  pay  salaries  and  expenses  of  quarantine  for  the  year  end- 
ing February  28,  1881 2,684  80 

Institution  for  the  Deaf  and  Dumb. 

To  pay  for  groceries,  provisions,  etc.,  for  both  years 3,627  00 

Institution  for  the  Blind. 

To  pay  for  groceries,  provisions,  etc.,  for  both  years 1,200  00 

Penitentiaries. 

To  pay  for  conveying  prisoners  to  penitentiary  for  both  years  13,938  40 

Agricultural  and  Mechanical  College. 

To  pay  H.  C.  Edrington  for  moneys  advanced  to  the  Agricul- 
tural and  Mechanical  College 4,987  44 

Miscellaneous. 

To  pay  J.  6.  Hamilton  for  carrying  a  prisoner  charged  with 
felony,  adjudged  insane,  to  lunatic  asylum,  from  Delta 
county,  in  1874. . ., 162  60 

To  pay  school  superintendents  and  directors  for  the  year  be- 
ginning September  1^  1876,  and  ending  August  31,  1876 . .  46,000  00 

1  o  pay  teachers  and  inspectors  of  public  free  schools,  for  ser- 
vices rendered  prior  to  July  1, 1873,  said  claims  to  be  audit- 
ed by  the  comptroller  in  accordance  with  the  laws  under 
which  said  sei^ices  were  rendered,  and  acts  on  the  subject, 
approved  respectively  on  April  27,  1874,  and  July  6,  1876, 
the  said  comptroller  to  determine  in  all  cases  from  informa- 
tion he  may  regard  reliable,  if  said  claims  are  honest  and 
proper  ones,  notwithstanding  they  may  be  proved  up  or  es-  , 

tabUshed  as  provided  for  in  said  acts,  and  tins  appropriation 
to  include  the  $30,000  appropriated  for  this  purpose  by  the 
Sixteenth  Legislature,  $76,000;  and  the  comptroller  shall 
have  power  to  reject  ail  such  claims  as  he  may  find  fraudu- 
lent, and  said  rejection  shall  forever  bar  the  same.  Should 
this  amount  be  found  insufficient  to  pay  the  claims  audited 
by  the  comptroller,  he  shall  pro  rate  the  same  among  such 
audited  claims;  provided,  that  no  claims  not  heretofore 
established  or  proved  up  under  the  laws  under  which  the 
services  were  rendered,  or  under  one  of  said  acts,  shall  be 
audited  hereunder;  and  no  claim  shall  be  audited,  unless 
the  same  is  filed  in  the  comptroller's  office  within  ninety 
days  from  the  passage  of  this  act.  All  claims  not  so  filed 
within  ninety  days,  shall  be  forever  barred. 

To  pay  Tobin  Bros.'  bill  of  J.  W.  Van  Dyke,  for  material  and 
labor  on  public  buildings  in  1877 139  60 

To  pay  Levi  Ferryman  for  conveying  three  prisoners  while 
abenff  of  Montague  county,  viz:  Eobert  Simmons,  George 
Taylor  and  6.  W.  Hargraves,  convicted  of  felony,  from 
Montague  county,  Texas,  to  the  State  penitentiary  at 
HnntBville,  in  July,  1879 369  00 
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94  Laws  of  the  StaU  of  Texas. 

To  pay  Brush  &  White,  and  William  Baatz,  for  material  fur- 
nished to  build  greenhouse  on  eapitol  grounds $247  27 

To  pay  debts  of  second  class  of  the  late  Republic  of  Texas. . .  3,000  00 
Sec.  2.  Whereas,  the  near  approach  of  the  close  of  the  session  of  the 
1-egislature  creates  -an  imperative  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  in  both  houses  of  the 
Legislature,  on  three  several  days  prior  to  its  passage,  be  suspended,  and 
the  fact  that  the  general  deficiency  bill,  of  which  this  is  amendatory  of, 
and  supplementary  to,  has  passed  at  this  session  of  the  Legislature,  but 
without  the  requisite  two-thirds  majority,  so  ^  to  give  it  immediate 
effect,  and  the  fact  that  there  is  ample  money  in  the  State  treasury  to 
pay  off  and  discharge  such  deficiencies,  and  there  being  no  reason  why  the 
State  creditors  should  be  further  postponed  for  ninety  days,  creates  an 
emergency  that  requires  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  therefore  enacted  that  the  constitutional  rule 
requiring  this  act  to  be  read  on  three  several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  April  1,  A.  D.  1881. 
Takes  effect  from  passage. 


CHAPTER  LXXXI. — An  act  to  amend  section  five  of  an  act  entitled 
"An  act  to  establish  the  University  of  Texas,". passed  at  the  present 
session  of  the  Jjegislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  5  of  an  act  entitled  "An  act  to  establish  the  University  of 
Texas,"  passed  at  the  present  session  of  the  Legislature,  be  so  amended 
as  hereafter  to  read  as  follows: 

"Section  5.  The  government  of  the  University  shall  be  vested  in  a 
board  of  regents  to  consist  of  eight  members,  selected  from  different 
portions  of  the  State,  who  shall  be  nominated  by  the  governor,  and  ap- 
pointed by  and  with  the  consent  of  the  Senate;  and  should  a  vacancy 
occur  by  reason  of  the  death,  resignation  or  removal  of  any  of  the 
regents,  or  from  any  other  cause,  at  a  time  when  the  Ijegislature  is  not  in 
session,  the  governor  shall  have  power  to  fill  such  vacancy  until  the 
the  meeting  of  the  next  succeeding  Legislature." 

Sec.  2.  The  near  approach  of  the  end  of  the  present  session  of  the 
Legislature  creates  an  emergency  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended;  and  for  the  reason 
that  the  act  estal)lishing  the  University  of  Texas  will  not  go  into  effect 
until  after  the  adjournment  of  this  session  of  the  Legislature,  thereby 
preventing  the  confirmation  by  the  present  Senate  of  a  board  of  regents, 
there  exists  an  imperative  public  necessity  that  this  act  take  effect  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  1,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXXII. — An  act  to  regulate  the  appointment  and  define 
the  duties  of  notaries  public,  to  require  them  to  procure  and  use  legal 
seals,  and  to  punish  them  for  failing  to  do^so. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas, 
That  there  shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  two-thirds  of  the  Senate,  a  convenient  number  of  notaries 
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public  for  each  county  in  this  State,  not  less  than  five  nor  more  than 
twenty,  who  shall  hold  their  otfices  for  the  term  of  two  years;  provided, 
that  the  term  of  office  of  all  notaries  now  holding  shall  expire  on  the  first 
day  of  Jime,  1881,  and  that  notaries  public  appointed  during  the  present 
and  all  regular  biennial  sessionis  of  the  Legislature,  shall  hold  their 
offices  for  two  years  from  the  firfft  day  of  June  of  the  year  in  which  said 
appointment  was  made. 

Sec.  2.  Every  person  who  may  be  appointed  a  notary  public,  before 
he  enters  on  the  duties  of  his  office,  shall  execute  a  bond  with  two  or  more 
good  and  sufficient  sureties,  to  be  approved  by  the  clerk  of  the  county 
court  of  his  county,  payable  to  the  governor  and  his  successors  in  office, 
in  the  sum  of  one  thousand  dollars,  conditioned  for  the  faithf id  perform- 
ance of  the  duties  of  his  office;  and  shall  also  take  and  subscribe  the  oath 
of  office  prescribed  by  the  constitution,  which  shall  be  indorsed  on  said 
bond,  with  the  certificate  of  the  officer  administering  the  same;  said 
bond  shall  be  recorded  in  the  office  of  the  clerk  of  the  county  court,  and 
deposited  in  said*  office,  and  shall  not  be  void  on  the  first  recovery,  and 
may  be  sued  on  in  the  name  of  any  party  injured  from  tame  to  time  until 
the  whole  amount  thereof  has  been  recovered. 

Sec.  3.  Every  notary  public,  who  shall  be  guilty  of  any  willful  neg- 
lect of  duty  or  malfeasance  in  office,  may  be  removed  from  office  in  the 
manner  provided  by  law. 

Sec.  4.  Whenever  any  notary  public  shall  remove  permanently  from 
the  county  for  which  he  was  appointed,  or  an  ex-officio  notary  public 
from  his  precinct,  his  office  shall  thereupon  be  deemed  vacant. 

Sec.  5.  Every  notary  public  shall  provide  a  seal  of  office  whereon 
shall  be  engraved  in  the  centre  a  star  of  five  points,  and  the  words  "No- 
tary public,  county  of   ,  Texas,"  around  the  margin  (the 

blank  to  be  filled  with  the  name  of  the  county  for  which  the  officer  is 
appointed),  and  he  shall  authenticate  all  his  official  acts  therewith ;  and 
any  notary  public  or  other  officer  required  by  law  to  keep  and  use  a  seal, 
who  shall,  after  the  first  of  June,  1881,  use  in  attesting  any  instrument, 
any  seal,  not  such  as  he  is  required  by  law  to  keep  and  use  for  the  pur- 
pose, or  shall  fail  or  refuse  to  deliver  to  the  county  clerk  of  his  county 
his  seal,  record  books  and  all  public  papers  pertaining  to  his  office,  or  any 
of  them,  in  case  of  his  resignation  or  reinoval  from  Ihe  county,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  be  fined  in 
any  sum  not  less  than  one  hundred  dollars;  provided,  that  such  notary 
public  shall  have  the  right  to  sell  his  seal  to  any  qualified  notary  public 
of  his  county. 

Sec.  6.  Whenever  the  office  of  notary  public  shall  be  vacattxl  by 
resignation,  removal  or  death,  it  shall  be  the  duty  of  the  county  clerk  of 
the  county  where  said  notary  resides  to  obtain  and  deposit  in  his  office 
the  seal,  record  books,  and  all  public  papers  belonging  in  the  office  of 
said  notary;  provided,  that  the  seal  of  any  notary  vacating  his  office  may 
be  sold  by  the  owner  thereof  to  any  qualified  notary  public  in  the  county. 

Sec.  7.  Notaries  Public  may  take  acknowledgments  or  proof  of  all  in- 
struments of  writing  in  the  manner  provided  by  law,  to  entitle  them  to 
registration,  and  give  certificates  of  all  such  acknowledgments  and  proofs 
under  their  hands  and  official  seals;  they  may  take  the  examination  and 
acknowledgments  of  married  women  to  all  deeds  and  instruments  of 
writing,  conveying  or  charging  their  separate  property,  or  their  interest 
in  the  homestead,  in  the  manner  provided  by  law. 
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Sec.  8.  Every  notary  public  shall  have  power  to  administer  oaths 
and  give  certificates  thereof  under  his  hand  and  official  seal.  He  may 
take  the  proof  or  acknowledgments  of  all  instruments  of  w^ting  relat- 
ing to  commerce  and  navigation,  and  also  letters  of  attorney  and  other 
instruments  of  writing,  make  declarations,  and  protest,  and  certify  un- 
der his  hand  and  seal  the  truth  of  the  matters  or  things  done  by  virtue 
of  his  office. 

Sec.  9.  Every  notary  public  shall  procure  and  keep  a  well-bound 
book,  in  which  shall  be  entered  the  date  of  all  instruments  acknowledged 
before  him,  the  date  of  such  acknowledgements,  tihe  name  of  the  grantor 
or  maker,  the  place  of  his  residence  or  alleged  residence,  whether  per- 
sonally known  or  introduced,  and,  if  introduced,  the  name  and  residence, 
or  alleged  residence,  of  the  party  introducing  him;  if  the  instrument  be 
proved  by  a  witness,  the  residence  of  suoh  witness,  whether  such  wit- 
ness is  personally  known  to  him  or  introduced;  if  introduced,  the  name 
and  residence  of  the  party  introducing  him;  the  name  and  residence  of 
the  grantee;  if  land  is  conveyed  or  charged  by  such  instrument,  the  name 
of  the  original  grantee  thereof  shall  be  kept,  and  tihe  county  where  the 
land  is  situated.  The  book  herein  required  to  be  kept,  and  the  state- 
ments herein  required  to  be  entered,  shall  be  an  original  public  record, 
and  the  same  shall  be  open  to  inspection  by  any  citizen  at  all  reasonable 
times;  and  such  notary  public  shall  give  a  certified  copy  of  any  record  in 
his  office  to  any  person  appljring  therefor  on  pajrment  of  all  fees  thereon. 

Sec.  10.  Notaries  public  shall  have  power  to  take  the  depositions  of 
witnesses  in  the  manner  prescribed  by  law;  to  attest  the  oath  of  any  per- 
son to  a  petition  or  answer  in  any  suit,  and  the  same,  when  so  attested, 
shall  be  valid  in  all  the  courts  of  this  State. 

Sec.  11.  Copies  of  all  records,  declarations,  protests  and  other  official 
acts  of  notaries  public,  may  be  certified  by  the  county  clerk  with  whom 
they  are  deposited,  and  shall  have  the  same  authority  as  if  certified  by 
the  notary  by  whom  they  were  originally  made. 

Sec.  12.  When  noteries  public  have  been  appointed  by  the  governor, 
and  shall  have  qualified,  it  shall  be  the  duty  of  the  secretary  of  stete  te 
furnish  to  the  clerks  of  the  county  courts  a  printed  list  of  all  notaries 
public  so  appointed  and  qualified,  and  it  shall  be  the  duty  of  said  clerks 
to  preserve  said  list  for  public  inspection,  and  post  a  copy  thereof  on  the 
court-house  door. 

Sec.  13.  When  a  notary  is  appointed,  the  secretary  of  state  shall  for- 
ward the  commission  to  the  clerk  of  the  county  court  of  the  county 
where  the  party  resides,  and  the  said  clerk  shall  immediately  notify  said 
party  to  appear  before  him  within  ten  days,  pay  for  his  commission  and 
qualify  according  to  law ;  provided,  that  if  said  party  be  absent  from  the 
county,  or  sick,  at  the  time  of  reception  of  said  commission  by  the  clerk, 
then  he  shall  have  ten  days  from  his  return  to  said  county  in  which  to 
appear  and  qualify. 

Sec.  14.  The  clerk  receiving  the  commission  shall  indorse  thereon 
the  day  on  which  notice  was  given,  and  if  the  party  pay  the  State  fee  for 
commission  and  qualify  according  to  law,  the  said  clerk  shall  notify  the 
secretary  of  state  of  his  qualification,  giving  date  of  same,  and  remit 
the  fee  to  said  officer;  but  if  the  party  fails  to  qualify  and  pay  the  fee 
within  the  time  limited,  the  appointment  shall  be  void  and  the  clerk 
shall  certify  on  the  back  of  the  commission  that  the  party  has  failed  to 
qualify  and  return  it  to  the  secretary  of  state. 
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Sec.  15.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby  re- 
pealed. 

Sec.  16.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  importance  of  the  early  appointment  of  the  notaries 
pnbUc,  creates  an  imperative  public  necessity  and  an  emergency  for  the 
suspension  of.  the  constitutional  mle  requiring  all  bills  to  be  read  on 
three  several  days^  and  it  is  hereby  suspended^  and  that  the  same  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  1,  1881. 

Takes  effect  from  passage. 


CHAPTEB  LXXXm.— An  act  to  amend  title  34  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas^  by  adding  articles  1665a  and  1665b^ 
and  to  amend  articles  1689  and  1702  of  the  election  laws  of  the  State 
of  Teias,  and  to  provide  for  creating  election  precincts  in  unorgan- 
ized counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  title  34  of  the  Eevised  Civil  Statutes  of  the  State  of  Texas  be 
amended  by  adding  articles  1665a  and  1665b,  and  by  amending  articles 
1689  and  1702,  so  that  the  same  shall  read  as  follows: 

"Article  1665a.  Each  unorganized  county  in  the  State  of  Texas  shall 
constitute  an  election  precinct,  and  the  commissioners'  court  of  a  county 
to  which  an  unorganized  county  is  attached  for  judicial  purposes  shall, 
by  an  order  duly  spread  on  the  minutes  of  the  commissioners'  court, 
designate  one  place  within  each  unorganized  county,  at  which  all  elec- 
tions in  such  unorganized  county  shall  be  held. 

"Article  1665b.  It  shall  be  the  duty  of  the  commissioners'  court  to 
which  any  unorganized  county  is  attached  for  judicial  purposes  to  ap- 
point some  suitable  person  in  each  of  such  unorganized  counties,  to  serve 
as  a  presiding  ofl5cer  of  elections  in  said  unorganized  county,  which  ap- 
pointment shall  be  made  in  the  same  manner  as  in  the  appointment  of 
presiding  officers  in  election  precincts  in  organized  counties.'^ 

"Article  1689.  All  voters  in  any  county  shall  vote  in  the  election 
precinct  in  which  they  reside." 

"Article  1702.  Immediately  after  counting  the  votes,  by  the  mana- 
gers of  election,  the  presiding  oflRcer  shall  place  all  the  ballots  voted,  to- 
gether with  one  poll  list  and  one  tally  list,  into  a  wooden  or  metallic  box, 
and  shall  securely  fasten  the  box  with  nails,  screws  or  locks,  and  he  shall, 
within  ten  days  after  the  election,  Sundays  and  the  days  of  election  ex- 
cluded, deliver  said  box  to  the  clerk  of  the  county  court  of  his  county,  or 
to  the  county  to  which  the  unorganized  county  is  attached  for  judicial 
purposes,  whose  duty  it  shall-  be  to  keep  the  same  securely;  and  in  the 
event  of  any  contest  growing  out  of  elections  within  one  year  thereafter, 
he  ahaU  deKver  said  ballot  box  to  any  competent  oflBcer  having  a  process 
therefor,  from  any  tribunal  or  authority  authorized  by  law  to  demand 
such  ballot  box;  provided,  that  all  questions  arising  at  any  election  board 
shall  be  settled  and  determined  by  the  presiding  officer  and  the  judges, 
anything  in  any  law  to  the  contrary  notwithstanding. 

Sec.  2.     The  near  approach  of  the  close  of  the  session  of  the  Legisla^ 
ture  creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  it  is  so 
suspended. 
Approved  April  4,  A.  D.  1881. 
Takes  effect  ninety  days  after  adjournment. 
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CHAPTEE  LXXXIV. — An  act  to  ascertain  what,  if  any,  unpaid  bal- 
ance of  salary  is  due  Gustave  Cook,  as  judge  of  the  criminal  district 
court  of  Galveston  and  Harris  counties,  and  William  Steele,  late 
adjutant  general  of  the  State  of  Texas,  and  making  an  appropriation 
therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
In  order  to  ascertain  what,  if  any,  amount  of  unpaid  salary  is  due  Gus- 
tave Cook,  of  Harris  county,  as  judge  of  the  criminal  district  court  of 
Galveston  and  Harris  counties,  and  William  Steele,  adjutant  general  of 
the  State  of  Texas,  they  aire  authorized,  at  their  own  expense,  without 
cost  to  the  State,  to  institute  suit  against  the  State  of  Texas  in  the  dis- 
trict court  of  Travis  county,  which  may  be  tried  at  this  present  or  the 
next  term  thereof,  after  five  days  service,  with  the  right  to  appeal  to  both 
parties,  to  ascertain  what,  if  any,  amount  is  due  Gustave  Cook  by  the 
State  for  salary  as  judge  of  the  criminal  district  court  of  Galveston  and 
Harris  counties,  between  the  first  day  of  January,  1879,  and  first  day 
of  September,  1880;  and  what  amount,  if  any,  is  due  William  Steele,  aft 
adjutant  general  of  the  State  of  Texas,  between  the  first  day  of  Septem- 
ber, 1876,  to  January  28,  1879;  and  the  sum  of  three  thousand  dollars^ 
or  so  much  thereof  as  may  be  necessary,  is  appropriated  out  of  any  funds 
in  the  treasury  not  otherwise  appropriated,  to  pay  whatever  sum,  if  any, 
may  be  ascertained  by  judgments  to  be  due,  and  the  comptroller  shall 
draw  his  warrants  in  favor  of  such  successful  litigant  or  litigants,  respec- 
tively, upon  the  treaeurer  for  the  amount  or  amounts,  who  shall  pay  the 
same. 

Sec.  2.  And  if  any  sum  or  sums  is  found  to  have  been  due  and  un- 
paid by  the  State  by  final  judgment  or  judgments  in  said  suit  or  suits  to 
the  said  Cook  and  Steele,  because  the  same,  in  justice  to  them,  should 
have  been  then  paid,  but  is  drawing  no  interest,  nor  will,  it  is  manifest 
injustice  to  continue  to  detain  the  decision  of  the  matter,  as  well  as 
whatever  may  be  found  due,  if  anything.  This  is  an  emergency,  and  the 
act  shall  take  effect  from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXXV.— An  act  amendatory  of  article  3112,  of  title  68, 
of  an  act  to  adopt  and  establish  the  Revised  Civil  Statutes  of  the  State 
of  Texas,  passed  by  the  Sixteenth  Ijegislature  of  Texas,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3112  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  as 
adopted  by  the  Sixteenth  Legislature  of  the  State  of  Texas,  be  and  the 
same  is  hereby  amended  so  as  to  hereafter  read  as  follows: 

'^ Article  3112.  When  any  rent  or  advances  shall  become  due,  or  the 
tenant  shall  be  about  to  remove  from  such  leased  or  rented  premises,  or 
to  remove  his  property  from  such  premises,  it  shall  be  lawful  for  the  per- 
son to  whom  the  rents  or  advances  are  payable,  his  agent,  attorney,  as- 
signs, heirs  or  legal  representatives,  to  apply  to  a  justice  of  the  peace  of 
the  precinct  where  the  premises  are  situated,  or  in  which  the  property 
upon  which  a  lien  for  rents  or  advances  exists  may  be  found,  or  to  any 
justice  having  jurisdiction  of  the  cause  of  action  under  chapter  5,  article 
155G,  of  the  Revised  Code,  for  a  warrant  to  seize  the  property  of  such 
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tenant;  provided,  that  when  a  distress  warrant  shall  be  issued  by  any 
justice  other  than  the  justice  of  the  peace  of  the  precinct  in  which  the 
rented  premises  may  be  situated,  or  in  which  the  defendant  may  reside, 
such  warrant  shall  be  made  returnable  to,  and  the  affidavit  and  bond 
upon  which  it  is  issued  shall  be  transmitted  by,  the  justice  issuing  such 
distress  warrant  to  some  justice  of  the  precinct  in  which  the  rented  prem- 
ises may  be  situated,  or  in  which  the  defendant  may  reside. 

Sec.  2.  Whereas,  the  near  approach  of  the  end  of  the  present  session 
creates  an  imperative  public  necessity  requiring  bills  to  be  read  on  three 
several  days  to  be  suspended,  therefore  said  rule  is  hereby  suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXXVI. — An  act  to  legalize  and  validate  the  ordinances 
of  cities  and  towns,  where  said  ordinances  impose  a  penalty  for  their 
violation,  and  have  not  been  published  in  the  official  journals  as  re- 
quired by  law,  and  to  give  force  and  effect  to  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  whenever  in  any  city  or  town  in  this  State,  incorporated  under  the 
provisions  of  the  general  charter  for  cities  and  towns  contained  in  title 
17,  of  the  Bevised  Civil  Statutes,  the  city  council  shall  have,  prior  to 
the  passage  of  this  act,  adopted  any  ordinance  or  ordinances  which  by  the 
provisions  of  said  charter  are  required  to  be  published  in  the  official  jour- 
nal of  said  city  for  ten  days  before  taking  effect,  and  shall  have  failed  or 
neglected  to  make  publication  of  said  ordinances,  but  shall  have  had  the 
same  published  in  pamphlet  form,  such  ordinance  or  ordinances  are  here- 
by validated  and  shall  have  force  and  effect  from  and  after  the  passage 
of  this  act,  in  all  respects  the  same  as  if  they  had  been  duly  advertised. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  the  necessity  for  the  preser- 
vation of  law  and  order  in  the  several  towns  and  cities  of  this  State  cre- 
ates an  emergency  that  this  act  take  effect  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXXVII.— An  act  to  amend  article  2395,  chapter  3,  of 
title  42,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  relating 
to  compensation  for  ex-officio  services  of  clerks  of  county  courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  2395,  of  chapter  3,  of  title  42,  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  shall  hereafter  read  as  follows: 

"Article  2395.  For  all  ex-officio  services  in  relation  to  roads,  bridges 
and  ferries, issuing  jury  scrip,  county  warrants,  and  taking  receipts  there- 
for, services  in  habeas  corpus  cases,  making  out  bar  dockets,  keeping 
county  convict  book,  keeping  record  of  trust  funds,  filing  and  docketing 
all  papers  for  commissioners'  court,  keeping  road  overseer's  book  and  liet 
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of  hands^  recording  all  collection  returns  of  delinquent  insolventB,  and 
list  of  lands  sold  to  individuals  for  taxes,  recording  county  treasurer's 
reports^  recording  reports  of  justices  of  the  peace,  recording  reports  of 
animals  slaughtered,  and  services  in  connection  with  all  elections,  and  all 
other  public  services  not  otherwise  provided  for,  to  be  paid  upon  the 
order  of  the  commisaioners'  court  out  of  the  treasury.  The  clerk  shall 
receive  the  sum  of  not  less  than  ten  dollars  nor  more  than  twenty-five 
dollars  per  annum,  for  each  one  thousand  inhabitants  of  his  county;  pro- 
vided, the  total  amount  paid  tihe  clerk  in  any  one  year  shall  not  be  less 
than  fifty  nor  more  than  five  hundred  dollars,  said  amount  to  be  paid 
quarterly.  No  county  clerk  shall  be  compelled  to  file  or  record  any  in- 
strument of  writing,  permitted  or  requir^  by  law  to  be  recorded,  until 
after  payment,  or  tender  of  payment,  of  all  legal  fees  for  such  filing  or 
recording  has  been  made;  provided,  that  nothing  herein  shall  be  con- 
strued to  include  papers  or  instruments  filed  or  recorded  in  suits  pending 
in  the  county  court.'' 

Sec.  2.  Tlhe  fact  that  the  time  for  the  adjournment  of  this  session  of 
the  Legislature  is  so  near  that  this  bill  cannot  be  considered  by  both 
houses  unless  the  rule  requiring  it  to  be  read  on  three  several  days  is  sus- 
pended, creates  a  necessity  for  the  suspension  of  said  rule,  and  it  is  srus- 
pended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXXVm.— An  act  to  amend  article  3994  of  title  80  of 
the  Revised  Civil  Statutes. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3994  of  title  80  of  the  Revised  Civil  Statutes  be  so  amended 
as  to  hereafter  read  as  follows : 

*' Article  3994.  The  public  printing  shall  be  divided  into  four  classes, 
as  follows: 

^Tirst.  The  first  class  shall  include  the  printing  and  binding  of  the 
laws,  journals,  department  reports,  governor's  messages,  and  like  docu- 
ments, which  shall  be  printed  on  white  calendered  No.  2  book  paper,  of 
Hniform  color,  24x38  inobes  in  size,  and  weighing  not  less  than  forty-five 
pounds  to  the  ream,  on  long  primer  type,  (except  tabular  work,  which 
may  be  in  such  type  smaller  than  long  primer  as  the  nature  of  the  work 
and  good  taste  may  require)  the  pages  of  the  laws,  department  reports, 
governor's  messages,  and  like  documents,  to  be  fifty-seven  ems  long,  in- 
cluding head  and  foot  lines,  and  thirty-two  ems  wide,  long  primer  meas- 
ure, and  not  to  contain  less  than  one  thousand  eight  hamdred  ems;  and 
the  journals  shall  be  printed  in  quarto  form,  the  pages  to  be  seventy-two 
lines  long  and  fifty-four  ems  wide,  long  primer  measure,  and  not  to  con- 
tain less  than  thirty-eight  hundred  and  sixteen  ems,  and  all  messages  and 
reports  appearing  in  the  journals  shall  be  printed  in  brevier  type,  and 
the  ayes  and  noes  shall  also  be  printed  in  brevier  type,  in  three  columns. 
When  printed  the  laws  and  reports  shall  be  neatly  folded,  stitched  and 
covered,  and  the  journals  and  messages  folded,  stitched  and  trimmed; 
cover  paper  shall  be  thirty-five  pounds  to  the  ream.  The  index  to  the 
laws  shall  be  printed  in  like  style  and  type  as  the  index  to  the  General 
Laws  of  the  Ninth  Legislature.    The  maximum  prices  for  the  work  of 

(192) 


Laws  of  ihe  State  of  Texas.  101 

tiie  first  class  shall  be:  For  paper,  white  and  cover,  per  ream,  nine  dollars, 
and  no  allowance  shall  be  made  for  waste;  composition,  one  dollar  per 
thousand  ems,  printer's  measurement;  press  work,  sixteen  pages  to  the 
form,  unless  the  nature  of  the  work  requires  a  smaller  number  of  pages, 
one  dollar  per  token  of  two  hundred  and  forty  impressions  or  less;  bind- 
ing, fifty  cents  per  one  hundred  for  folding,  stitching  and  covering  first 
signature  of  sixteen  pages,  and  twenty-five  cents  per  one  hundred  for 
each  additional  signature  of  sixteen  pages  or  less;  for  folding,  stitching 
and  trimming  without  covering,  forty  cents  per  one  hundred  for  first 
signature  of  sixteen  pages,  and  twenty  cents  per  one  hundred  for  each 
additional  signature  of  sixteen  pages  or  less,  but  no  matter  shall  be 
leaded  except  by  the  express  direction  of  the  printing  board.  The  print- 
ing board  shall,  at  the  same  time  the  contract  is  let  for  the  printing  of 
the  journals  of  the  two  houses  of  the  Legislature,  include  in  said  con- 
tract the  printing  and  delivery  of  each  day's  proceedings  of  the  two 
houses  while  in  session,  the  same  to  be  printed  in  quarto  form  as  pro- 
vided in  this  act  for  the  printing  of  the  regular  journals  of  the  two 
houses,  one  thousand  copies  for  the  use  of  the  House  of  Eepresentatives 
and  five  hundred  copies  for  the  use  of  the  Senate,  the  same  to  be  de- 
livered by  the  hour  of  meeting  of  the  day  following  that  on  which  such 
proceedings  were  had. 

"Second.  Work  of  the  second  class  shall  consist  of  all  blanks  and 
printed  stationery  required  by  any  department  of  the  State  Governrfient 
except  the  judicial  department,  and  shall  be  on  first  class,  sized  and 
calendered  white  wove  paper  of  such  dimensions  and  weights  as  the 
nature  of  the  work  may  require.  The  maximum  rate  for  such  work  shall 
be  as  follows :  For  composition,  ninety  cents  per  thousand  ems,  printer's 
measurement;  for  press  work  on  forms  the  size  of  flat  cap  sheet  or  less, 
seventy-five  cents  per  token;  on  forms  larger  than  flat  cap,  one  dollar  per 
token,  and  a  token  shall  be  two  hundred  and  forty  impressions  or  less, 
when  the  number  of  blanks  ordered  shall  require  a  less  number  of  im- 
pressions. The  maximum  rate  for  paper  required  for  work  of  the  second 
class  shall  be  as  follows : 

'^Letter  Paper. — Ten  pounds  to  the  ream,  four  dollars  and  twenty 
cents  per  ream;  twelve  pounds  to  the  ream,  five  dollars  and  five  cents 
per  ream. 

^'Flat  Cap  Paper. — Twelve  pounds  to  the  ream,  five  dollars  and  five 
cents  per  ream;  fourteen  pounds  to  the  ream,  five  dollars  and  ninety 
cents  per  ream;  sixteen  pounds  to  the  ream,  six  dollars  and  seventy-five 
cents  per  ream;  eighteen  pounds  to  the  ream,  eight  dollars  and  forty 
cents  per  ream. 

^T>emy  Paper. — Twenty-eight  pounds  to  the  ream,  eleven  dollars  and 
seventy-five  cents  per  ream;  thirty  pounds  to  the  ream,  twelve  dollars  and 
Bxty  cents  per  ream. 

**Folio  Post  Paper. — Eighteen  pounds  to  the  ream,  seven  dollars  and 
sixty  cents  per  ream ;  twenty-two  pounds  to  the  ream,  nine  dollars  and 
twenty-five  cents  per  ream;  twenty-four  pounds  to  the  ream,  ten  dollars 
per  ream. 

"Medium  Paper. — Twenty-eight  poimds  to  the  ream,  eleven  dollars 
and  seventy-five  cents  per  ream;  thirty-six  pounds  to  the  ream,  fifteen 
dollars  per  ream. 

"Double  Flat  Cap  Paper. — ^Twenty-eight  pounds  to  the  ream,  eleven 
dollars  and  seventy-five  cents  per  ream;  thirty-two  pounds  to  the  ream, 
thirteen  dollars  and  forty-five  cents  per  ream;  thirty-six  pounds  to  the 
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ream,  fifteen  dollars  per  ream;  forty  pounds  to  the  ream,  sixteen  dollar* 
and  eighty  cents  per  ream. 

"Super  Royal  Paper. — Fifty  pounds  to  the  ream,  twenty-two  dollars 
and  seventy  cents  per  ream. 

"For  ruling  work  of  the  second  class  the  maximum  price  shall  be  forty 
cents  per  one  hundred  for  each  passage  through  the  ruling  machine.  For 
binding  work  of  the  second  class  the  maximum  price  shall  be:  For  pads 
of  one  hundred  sheets  each,  quarter  sheet  cap  demy  or  folio,  twenty  cents 
per  pad;  for  quarter  binding  quarter  sheet  cap,  demy  or  folio,  forty  cents 
per  quire;  for  half  binding  quarter  sheet  cap,  demy  or  folio,  fifty  cents 
per  quire;  half  sheet  cap,  demy  or  folio,  seventy-five  cents  per  quire;  for 
binding  full  skiver  quarter  sheet  cap,  demy  or  folio,  sixty  cents  per  quire; 
half  sheet  cap,  demy  or  folio,  ninety  cents  per  quire. 

"Third.  Work  of  the  third  class  shall  consist  of  blank  books,  either 
ruled  or  printed;  or  ruled  without  printing.  The  paper  shall  be  sized 
and  calendered,  made  of  linen  stock,  and  of  the  quality  known  among 
paper  dealers  as  "P"  paper,  and  the  following  shall  be  maximum  rates: 

"Cap  Paper. — ^Eighteen  pounds  to  the  ream,  plain  ruled,  half  bound, 
one  dollar  and  twenty-five  cents  per  quire;  ditto,  printed  heads,  one 
dollar  and  seventy-five  cents  per  quire;  ditto,  nlain  ruled,  extra  full 
bound,  two  dollars  per  quire;  ditto,  printed  heads  two  dollars  and  fifty 
cents  per  quire. 

*^Demy  Paper. — Twenty-eight  pounds  to  the  ream,  plain  ruled,  half 
bound,  one  dollar  and  fifty  cents  per  quire;  ditto,  printed  heads,  two 
dollars  per  quire;  ditto,  plain  ruled,  extra  full  bound,  two  dollars  and 
fifty  cents  per  quire;  ditto,  printed  headsj  three  dollars  per  quire. 

"Medium  Paper. — Thirty-six  pounds  to  the  ream,  plain  ruled,  half 
bound,  two  dollars  per  quire;  ditto,  printed  heads,  two  dollars  and  fifty 
cents  per  quire;  ditto,  plain  ruled,  extra  full  bound,  three  dollars  per 
quire;  ditto,  printed  heads,  three  dollars  and  fifty  cents  per  quire. 

"Medium  Paper. — Forty  pounds  to  the  ream,  plain  ruled,  extra  full 
bound,  four  dollars  per  quire ;  ditto,  printed  heads,  four  dollars  and  fifty 
cents  per  quire. 

"Super  Royal  Paper. — Fifty-four  pounds  to  the  ream,  plain  ruled, 
extra  full  bound,  four  dollars  and  fifty  cents  per  quire;  ditto,  printed 
heads,  ^\e  dollars  per  quire.  ^ 

"Fourth.  Work  of  the  fourth  class  shall  consist  of  the  printing  of 
bills,  resolutions,  committee  reports  and  such  other  like  work  as  may  be 
ordered  by  the  Legislature,  or  either  house  thereof,  and  shall  be  on  first 
class  sized  and  calendered,  white  wove  fiat  cap  paper,  of  twelve  pounds  to 
the  ream,  printed  on  pica  type,  lines  numbered  in  the  margin,  with  space 
between  the  lines  of  the  size  of  pica,  the  printing  to  be  thirty-six  ems 
pica  wide,  and  sixty-five  ems  in  length.  The  maximum  price  for  work  of 
the  fourth  class  shall  be :  for  two  hundred  copies,  or  any  number  of  copies 
less  than  two  hundred  ordered  by  either  house  of  the  Legislature,  in- 
cluding composition,  paper,  presswork  and  binding,  three  dollars  and 
twenty-five  cents  per  page,  for  as  many  pages  as  are  contained  in  one 
copy  thereof,  and  when  more  than  two  hundred  copies  of  work  mentioned 
in  this  class,  are  ordered  by  either  house  of  the  Legislature,  the  printer 
shall  be  paid  only  for  the  paper,  presswork  and  binding  for  such  addi- 
tional copies,  at  such  rates  as  are  contracted  for,  for  work  of  the  second 
class.'^ 

Sec.  2.  Nothing  in  this  act  shall  be  so  construed  as  to  interfere  with 
any  contract  for  printing  heretofore  made  by  the  printing  board,  and 
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now  in  force;  but  the  contractor  for  the  printing  of  the  journals  shall 
have  the  right  to  conform  the  journals  of  the  Seventeenth  Legislature  to 
the  requirements  of  section  1  of  this  act. 

Sec.  3.  The  near  approach  of  the  end  of  the  present  session  of  the 
Legislature,  and  the  great  saving  of  expense  that  will  result  from  chang- 
ing the  form  of  the  journals  as  herein  provided,  creates  an  imperative 
public  necessity  that  the  constitutional  rule  requiring  this  bill  to  be  read 
on  three  several  days  be  suspended,  and  an  emergency  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  LXXXTX.— An  act  to  amend  section  10  of  "An  act  estab- 
lishing the  tenth,  twelfth,  thirteenth,  twenty-eighth,  twenty-ninth  and 
thirtieth  judicial  districts,  prescribing  the  times  of  holding  the  dis- 
trict courts  therein,  and  providing  for  the  appointment  of  district 
judges  for  the  twenty-eighth,  twenty-ninth  and  thirtieth  judicial  dis- 
tricts," approved  February  22,  A.  D.  1879. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  10  of  the  above  recited  act  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

"Sec.  10.  That  the  district  courts  in  the  counties  composing  the 
twenty-eighth  judicial  district  shall  be  holden  as  follows:  In  the  county  of 
Bosque,  on  the  third  Mondays  of  January  and  August  of  each  and  every 
year,  and  may  continue  in  session  five  weeks;  in  the  county  of  Hill,  on 
the  fifth  Monday  after  the  third  Mondays  in  January  and  August,  and 
toay  continue  in  session  six  weeks;  in  the  county  of  Johnson,  on  the 
eleventh  Monday  after  the  third  Mondays  in  January  and  August,  to 
continue  in  session  until  the  business  is  disposed  of;  provided,  that  said 
continuation  shall  not  interfere  with  the  terms  of  the  court  in  the  re- 
nuiining  counties  of  this  district,  as  herein  above  provided  for.'^ 

Sec.  2.  All  process  heretofore  issued  or  served  returnable  in  any  of 
the  counties  of  said  judicial  district,  as  heretofore  prescribed  by  law, 
shall  be  considered  as  returnable  at  the  times  herein  prescribed;  and  all 
such  process  is  hereby  legalized  and  validated,  as  if  the  same  had  been 
made  returnable  at  the  time  herein  prescribed. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and 
the  same  are  hereby  repealed,  and  that  this  act  take  effect  on  and  after 
the  fifteenth  day  of  July,  A.  D.  1881. 

Sec,  4.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  that  the  rule  requiring  this  bill  to  be  read  on 
three  several  days  be  suspended,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  XC— An  act  to  amend  article  690,  chapter  3,  of  the  Penal 
Code  of  the  State  of  Texas,  passed  on  the  21st  day  of  February, 
1879. 

Section.  1.  Be  it  enacted  by  the  Ijcgislature  of  the  State  of  Texas, 
That  article  690,  chapter  3,  of  the  Penal  Code  of  the  State  of  Texas  be 
so  amended  as  to  hereafter  read  as  follows,  to  vrit: 
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"Article  C90.  If  any  person  shall  herd  any  drove  of  horses,  cattle, 
sheep,  goats  or  hogs,  numbering  more  than  twenty-five  head,  upon  any 
land  not  his  own,  and  within  one-half  mile  of  the  residence  of  any  citizen 
of  this  State,  or  if  any  person  shall  herd  any  drove  of  sheep  or  goats 
numbering  more  than  twenty-five,  upon  any  land  not  his  own,  whenever 
the  owner,  lessee  or  legal  representative  of  such  land  shall  forbid  such 
herding,  and  shall  fail,  neglect  or  refuse  to  remove  such  drove  at  once 
upon  request  of  such  citizen,  owner,  lessee  or  legal  representative,  he 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Approved  April  4,  A.  D.  1881. 

Takes  eflEect  ninety  days  after  adjournment 


•CHAPTER  XCI. — An  act  to  validate  certain  locations  and  surveys  upon 
lands  situated  in  the  counties  of  Hardeman,  Cottle,  Archer,  Baylor, 
Wilbarger  and  Knox. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  locations  of  valid  land  certificates,  made  through  the  Jack  land 
district  surveyor's  office,  upon  vacant  lands  situated  in  the  counties  of 
Hardeman,  Cottle,  Archer,  Baylor  and  Knox,  and  thesurveys  made  by 
the  surveyor  of  said  district,  upon  locations  so  made  from  the  twenty- 
ninth  day  of  April,  1874,  until  the  twenty-ninth  day  of  April,  1875,  be 
and  the  same  are  hereby  validated. 

Sec.  2.  That  all  locations  of  valid  land  certificates,  made  through  the 
Jack  land  district  surveyor's  oflfice,  upon  lands  situated  in  the  counties 
of  Hardeman,  Cottle,  Archer,  Baylor  and  Knox,  and  the  surveys  made  by 
the  surveyor  of  said  district  upon  locations  so  made,  from  and  after  the 
twenty-ninth  day  of  April,  1875,  until  the  twenty-third  day  of  July, 
1879,  when  not  in  conflict  with  any  prior  valid  location  and  survey  made 
within  such  time,  through  the  Clay  land  district,  be  and  the  same  are 
hereby  validated. 

Sec.  3.  That  all  surveys  in  the  counties  of  Hardeman,  Cottle,  Archer, 
Baylor,  Wilbarger  and  Knox,  made  by  virtue  of  genuine  and  valid  cer- 
tificates, after  the  sixth  day  of  November,  1866,  and  prior  to  April  twen- 
ty-ninth, 1874,  now  in  the  general  land  office,  and  not  now  in  conflict 
with  any  other  survey  on  file  therein,  are  hereby  declared  legal  and  valid, 
whether  made  by  the  surveyor  of  Jack,  Montague  or  Clay  land  district. 

Sec.  4.  When  the  commissioner  of  the  general  land  oflBce  shall  be 
satisfied  as  to  the  location  and  survey  of  any  valid  land  certificate,  as 
provided  in  sections  1  and  2  of  this  act,  he  shall,  upon  the  payment  of  all 
fees,  as  now  provided  by  law,  issue  patents  to  the  parties  entitled  thereto, 
as  provided  by  existing  laws. 

Sec.  6.  Every  person  applying  for  a  patent  under  this  act  shall,  be- 
fore patent  issues  to  the  same,  have  his  field  notes  recorded  in  the  sur- 
veyor^s  office  that  may  have  jurisdiction  over  these  counties;  and  pro- 
vided, that  such  locations  as  are  referred  to  in  sections  1  and  2  of  this  act 
shall  not  be  valid  as  against  the  pre-emp^on  claim  of  any  actual  settler, 
made  prior  to  January  1,  1881. 

Sec.  6.  The  importance  of  the  immediate  passage  of  this  act,  in  order 
that  the  owners  of  the  lands  in  such  counties  may  secure  patents  to  their 
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lands^  and  that  much  litigatioii  may  be  prevented^  and  the  near  approach 
of  the  close  of  the  present  session  of  the  Legislature^  creates  an  emer- 
gency and  an  imperative  public  necessity;  it  is  therefore  enacted  that  the 
role  requiring  bills  to  be  read  on  three  several  days  be  suspended^  and 
that  this  act  be  in  force  and  effect  from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCII. — ^An  act  to  authorize  and  require  the  issue  of  patents 
to  lands  situated  between  the  Rio  Grande  and  Nueces  rivers,  the  titles 
to  which  have  been  confirmed  under  the  act  of  February  11,  1860. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That,  whereas  many  suits  to  confirm  land  titles  for  land  between  the 
Nueces  and  Rio  Grande  rivers  were  brought  within  three  years  from  and 
after  the  passage  of  the  act  of  February  11,  1860,  and  in  compliance  with 
the  terms  thereof,  but,  owing  to  the  war  and  other  causes,  were  not 
finally  adjudicated  until  after  such  three  years  had  expired;  and,  where- 
as, the  commissioner  of  the  general  land  office  has  refused  to  issue  pat- 
ents for  titles  not  confirmed  within  such  three  years;  and,  whereas,  it  i& 
just  and  equitable  that  parties  who,  in  good  faith  and  diligence,  have 
attempted  to  comply  with  the  terms  of  said  act,  should  receive  the  full 
benefit  thereof;  therefore,  the  commissioner  of  the  general  land  office  is 
hereby  authorized  and  required  to  issue  patents  to  all  lands  between  said 
rivers,  when  suits  to  establish  same  under  said  act  have  been  commenced 
within  three  years  from  the  passage  of  same,  and  when  the  proper  dis- 
trict court  has  finally  confirmed  such  titles. 

Sec.  2.  Whereas,  several  important  railroads  are  surveying  lines 
through  the  lands  involved  in  this  act;  and,  whereas,  it  is  important  that 
the  titles  to  said  lands  should  be  settled  at  once,  in  order  that  the  right- 
of-way  may  be  granted  to  said  railroads;  therefore  an  urgency  exists  that 
this  act  take  effect  at  once,  and  it  is  enacted  that  the  same  take  effect 
from  its  passage. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 


CHAPTER  XCm.— An  act  to  amend  chapter  130  of  the  act  of  1879, 
entitled  "an  act  to  amend  section  46  of  an  act  to  encourage  stockrais- 
ing,  and  for  the  protection  of  stockraisers,^*  approved  April  22,  1879. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  46  of  the  above  entitled  act  shall  hereafter  read  as  follows: 

"Section  46.  That  the  counties  of  Anderson,  Angelina,  Bowie,  Brazos, 
Burleson,  Bastrop,  Camp,  Cass,  Chambers,  Cherokee,  Collin,  Colorado, 
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Cook,  Dallas,  Delta,  Denton,  Ellis,  Fannin,  Franklin,  Freestone,  Falls, 
Galveston,  Goliad,  Grayson,  Gregg,  Grimes,  Hardin,  Harris,  Harrison, 
Henderson,  Hill,  Hunt,  Jasper,  Jefferson,  Johnson,  Kaufman,  Lamar, 
Lee,  Leon,  Liberty,  Milam,  Madison,  Marion,  Montgomery,  Morris,  Na- 
cogdoches, Newton,  Orange,  Panola,  Parker,  Polk,  Rains,  Eed  Eiver, 
Eobertson,  Rockwall,  Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shelby, 
Smith,  Tarrant,  Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Walker, 
Washington  and  Wood  and  Calhoun  and  Victoria  are  hereby  exempted 
from  the  operations  of  this  act,  and  the  provisions  of  the  same  shall  in  no 
wise  relate  or  apply  to  the  aforesaid  counties;  provided,  that  in  those 
counties  bordering  on  the  lines  of  the  State,  except  those  bordering  on 
Red  River,  whether  organized  or  unorganized,  the  governor  shall  appoint 
an  inspector  whose  duty  it  shall  be  to  inspect  under  the  provisions  of  this 
act  all  stock  about  to  be  driven  or  shipped  out  of  the  State,  or  in  any  other 
county  exempt  from  the  opetations  of  this  act,  where  there  is  a  depot  or 
place  for  the  shipment  of  cattle;  provided,  that  such  caittle  shall  not  be 
subject  to  inspection  on  board  of  any  railroad,  unless  the  same  have  been 
placed  on  board  of  such  train  for  the  purpose  of  evading  the  provisions 
of  this  act;  and  provided,  also,  that  the  counties  of  Limestone,  McLen- 
nan, Nueces,  Bell,  Calhoun  and  Navarro,  and  Hood,  Houston,  Somervell, 
Bosque  and  Victoria  counties  shall  be  exempt  from  all  laws  regulating 
the  inspection  of  hides. 

Sec.  2.  The  great  necessity  for  this  law,  and  the  near  approach  of 
the  end  of  this  session  of  the  Legislature,  creates  an  imperative  public 
necessity  and  emergency,  requiring  the  constitutional  rule  that  bills  be 
read  on  three  several  days  in  each  house  be  suspended,  and  the  same  is 
therefor  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCIV. — An  act  to  relieve  the  inhabitants  of  Cameron  county 
from  the  payment  of  the  State  tax  for  the  year  1880. 

Whereas,  during  the  twelfth  and  thirteenth  of  August,  1880,  the 
county  of  Cameron  was  devastated  by  a  tempest,  which  greatly  damaged 
the  people  of  that  county,  destrojring  their  houses,  fences,  and  crops,  and 
thereby  limiting  their  means  of  payment  of  the  usual  taxes;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  inhabitants  of  Cameron  county,  Texas,  be  and  they  are  hereby 
released  from  the  payment  of  State  taxes  for  the  year  1880,  on  all  im- 
proved real  estate  in  said  county;  provided,  that  on  lands  outside  of  cities 
and  towns  only  six  hundred  and  forty  acres  of  land,  including  improve- 
ments, in  any  tract  or  tracts  owned  by  the  same  person,  shall  be  exempt 
under  this  act;  provided,  th^t  the  collection  of  taxes  on  the  current  rolls 
of  said  county  be  stopped,  and  the  assessment  rolls  of  said  county  shall  be 
reformed  by  the  assessor  of  said  county,  within  sixty  days  from  the  pas- 
sage of  this  act,  to  conform  to  the  provisions  hereof,  and  that  the  collec- 
tor of  taxes  of  said  county  shall  refund  to  any  person  the  tax  collected  of 
him,  or  such  portion  thereof  as  he  shall  be  entitled  to,  upon  the  corrected 
rolls  as  herein  provided;  and  provided  further,  that  the  said  asses- 
sor and  collector   shall  be  entitled   to  receive   their  legal   fees  for  ser- 
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Tices  under  this  act,  as  now  provided  by  law,  to  be  realized  from  the  fund 
that  will  remain  to  the  State. 

Sec.  2.  The  end  of  the  session  being  near,  and  the  tax  collector  press- 
ing the  collection  of  taxes  for  1880,  there  exists  an  imperative  public 
necessity  and  an  emergency  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspended,  and  that  this  act  take  ef- 
fect at  once,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


•CHAPTER  XCV. — An  act  for  the  relief  of  persons  whose  lands  have 
been  rendered  for  taxation,  and  also  placed  upon  the  unrendered  rolls. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  any  person  whose  land  has  been  rendered  for  taxation, whether  the 
^ame  was  rendered  in  the  name  of  the  real  grantee  or  not,  and  has  also 
been  placed  upon  the  unrendered  rolls  for  the  same  year,  shall  be  entitled 
to  relief  upon  complying  with  the  requirements  hereinafter  indicated. 

Sec.  2.  If  any  such  lands  shall  have  been  sold  for  the  taxes  charged 
upon  the  unrendered  rolls,  and  bought  by  the  State,  the  owner  thereof, 
his  agent  or  attorney,  shall  present  to  the  tax  collector  of  the  county  in 
which  the  land  is  situated  a  sworn  statement  to  the  effect  that  the  same 
land  has  been  rendered  for  taxation,  and  placed  upon  the  regular  assess- 
ment rolls  for  the  year  mentioned.  Said  aflBdavit  shall  contain  an  accu- 
rate description  of  the  land,  and  be  accompanied  with  the  ceiltificate  of 
the  tax  assessor  that  the  same  is  true  and  correct;  and  the  tax  collector 
shall  thereupon  present  such  person  with  a  written  statement,  officially 
signed,  that  said  tax  has  been  cancelled,  and  make  a  note  of  the  same 
upon  the  unrendered  rolls;  provided,  the  provisions  of  this  section  shall 
apply  to  such  lands  at  any  time  after  the  collector  shall  receive  the  rolls 
until  the  same  shall  have  gone  into  the  hands  of  a  private  purchaser; 
and  if  the  owner  shall  have  paid  the  taxes  charged  upon  the  unrendered 
rolls  at  any  time  previous  to  the  passage  of  this  act  he  shall  be  entitled 
to  the  warrant  of  the  comptroller  for  the  amount  so  paid,  in  the  same 
manner  as  is  provided  in  section  3  of  this  act,  in  case  of  redemption 
from  individual  purchasers;  provided  further,  that  the  tax  collector  shall 
make  no  charge  whatever  for  the  duties  herein  mentioned. 

Sec.  3.  When  the  owner  of  such  lands  shall  have  redeemed  the  same 
from  a  private  purchaser  it  shall  be  the  duty  of  the  tax  collector  to  fur- 
nish hiTTi  a  certificate  to  that  effect;  and  upon  presentment  of  said  cer- 
tificate to  the  comptroller,  the  comptroller  shall  issue  to  him  a  warrant 
upon  the  treasurer  of  the  State  for  the  amount  of  such  tax.  This  war- 
rant shall  be  receivable  for  all  taxes  to  the  State.  For  issuing  the  cer- 
tificate provided  for  in  this  section  the  tax  collector  shall  be  allowed  the 
sum  of  fifty  cents,  to  be  paid  by  the  applicant. 

Sec.  4.  Whereas,  there  are  many  persons  in  this  State  whose  lands 
"have  been  placed  upon  the  unrendered  rolls,  in  consequence  of  mistakes 
in  the  names  of  original  grantees,  whereby  great  inconvenience  and  ex- 
pense are  en^tailed  upon  the  people,  therefore  an  imperative  public  neces- 
sity and  emergency  exist  for  the  suspension  of  the  rules,  and  that  this 
-act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTEK  XCVI.— An  act  to  amend  article  220  of  the  Criminal  Code. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  TexM, 
That  article  220  of  the  Criminal  Code  be  bo  amended  aa  hereafter  to  read 
as  follows,  to  wit: 

"Article  220.  If  any  person  shall  willfully  oppose  or  resist  an  officer 
in  executing  or  attempting  to  execute  any  lawful  warrant  for  the  arrest 
of  another  person  in  a  case  of  misdemeanor,  or  in  arresting  or  attempting 
to  arrest  any  person  without  a  warrant,  where  the  law  authorizes  or  re- 
quires the  arrest  to  be  made  without  a  warrant,  he  shall  be  punished  by 
a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred  dollars,  and 
if  arms  be  used,  by  a  fine  of  not  less  than  fifty  nor  more  than  one  thou- 
sand dollars." 

Sec.  2.  The  niear  approach  of  the  close  of  this  session  creates  a  neces- 
sity for  the  suspension  of  the  constitutional  rule  requiring  this  bill  to  be 
read  on  three  several  days,  and  the  same  is  therefore  suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCVII. — An  act  to  authorize  the  governor,  state  treasurer, 
and  superintendent  of  the  penitentiary,  to  contract  for  conveying  con- 
victs from  the  counties  where  sentenced  to  the  penitentiaries. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor,  state  treasurer  and  superintendent  of  the  penitentia- 
ries, be  and  they  are  hereby  constituted  a  board  hereby  authorized  to 
contract  for  a  term  not  exceeding  five  years,  except  as  provided  in  section 
11  hereof,  with  some  responsible  person,  firm  or  association  of  persons, 
upon  such  terms  and  conditions  as  to  them  may  seem  best,  to  receive  and 
safely  transport  all  convicts  from  the  counties  where  sentenced,  or  the 
places  where  confined  after  sentence,  to  the  penitentiaries,  or  to  such 
place  as  the  superintendent  of  the  penitentiaries  may  direct;  provided, 
the  contractor  shall  not  be  required  to  carry  any  convict  to  any  point  at 
a  greater  distance  than  the  nearest  penitentiary;  provided,  further,  that 
any  contract  made  under  this  act  before  a  new  leasing  of  the  penitentia- 
ries shall  be  made  to  terminate  with  the  present  lease,  on  January  1, 
1883. 

Sec.  2.  ,  At  least  thiity  days  before  making  such  contract,  the  said 
board  shall  advertise  in  one  or  more  newspapers  in  the  State,  having  a 
wide  circulation,  for  sealed  proposals  to  so  transport  convicts,  giving 
notice  of  the  time  and  place  when  such  proposals  will  be  acted  upon,  and 
may  require  such  conditions  and  guarantees  as  they  deem  proper. 

Sec.  3.  When  a  contract  is  made  according  to  the  terras  of  this  act, 
the  contractor  or  contractors  shall  enter  into  bond  in  the  sum  of  twenty 
thousand  dollars,  payable  to  the  governor  of  the  State  of  Texas,  and 
his  successors  in  office,  with  two  or  more  securities,  to  be  approved  by 
said  board,  conditioned  that  said  contractor  or  contractors  will  faithfuUy- 
and  fully  carry  out  and  comply  with  said  contract,  and  with  the  require- 
ments imposed  by  this  act. 

Sec.  4.  The  contract  herein  provided  for  shall  begin  and  be  in  opera- 
tion from  the  date  of  the  expiration  of  the  present  contract  for  trans- 
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portation  of  convicts  with  Messrs.  Cunningham  &  Ellis;  and  the  gover- 
nor shall,  by  proclamation,  give  notice  of  the  making  of  such  contract, 
and  a  copy  of  such  proclamation  shall  be  forwarded  by  the  secretary  of 
state  to  each  sheriff  in  the  State;  and  each  sheriff  shall,  after  the  date 
when  such  contract  takes  effect,  deliver  to  the  order  of  the  pari;y  or  par- 
ties contracting  with  the  State,  all  convicts  who  may  be  in  his  custody 
ready  to  be  sent  to  the  penitentiary,  together  with  the  certified  copy  of 
the  judgment  and  sentence  of  the  court  before  which  said  convict  or  con- 
victs were  tried,  convicted  and  sentenced,  taking  and  filing  a  receipt 
therefor. 

Sec.  5.  Immediately  upon  the  adjournment  of  the  district  court  in 
any  county,  it  shall  be  the  duty  of  the  district  clerk  to  notify  the  con- 
tractor or  his  agent,  by  letter  or  otherwise,  if  there  be  any  person  or 
persons,  and  how  many,  convicted  in  his  court  ready  to  be  transported  to 
the  penitentiary;  he  shall  likewise  at  the  same  time  notify  the  superin- 
tendent of  the  penitentiary  by  registered  letter,  of  the  number  of  con- 
ricts  ready  for  transportation,  giving  name,  age,  sex,  complexion  and 
term  of  years  for  which  convicted;  the  same  kind  of  notice  shall  be  given 
by  said  district  clerk  when  the  case  of  any  convict  has  been  affirmed  by 
the  court  of  appeals  so  soon  as  the  mandate  of  said  court  in  said  case  has 
been  received  and  filed. 

Sec.  6.  In  all  cases  where  a  convict  is  demanded  by  a  contractor,  or 
by  any  agent  appointed  by  him,  the  authority  of  such  person,  under  the 
seal  of  the  State,  presented  to  the  clerk  of  the  court  in  which  the  convic- 
tion has  been  obtained,  shall  be  a  sufficient  authority  for  the  said  clerk 
to  issue  his  warrant  in  the  name  of  the  State  requiring  said  contractor  or 
his  agent  to  take  charge  of  said  convict  and  deliver  him  inside  the  walls 
of  the  penitentiaries  or  to  the  lessees.  The  said  clerk  is  required  to  have 
the  proper  commitment  papers  ready  to  accompany  the  convict. 

Sec.  7.  The  said  contractor  shall  be  allowed  time  as  follows  from  the 
date  of  the  mailing  of  the  notices  by  the  district  clerk  to  the  contractor, 
and  superintendent  of  the  penitentiary,  in  which  to  call  for  the  convict  or 
convicts,  viz:  Where  the  place  of  confinement  of  the  convict  is  within 
fifteen  miles  of  a  point  having  railroad  connection  with  the  penitentiary, 
eeven  days;  where  not  less  thon  fifteen  nor  more  than  sixty  miles,  ten 
days;  where  not  less  than  sixty  nor  more  than  one  hundred  and  fifty 
miles,  fifteen  days;  not  less  than  one  hundred  and  fifty  miles,  twenty 
days;  and  from  any  point  on  or  near  a  railroad  having  connection  with 
the  penitentiary,  but  over  four  hundred  miles  distant  from  it,  ten  days. 

Sec.  8.  If  after  due  notice  by  the  clerk  of  the  court,  the  contractor 
fails  or  refuses  to  call  on  the  sheriff  for  any  convicts  within  the  time 
specified  above,  then  the  sheriff  may  charge  and  demand  from  the  con- 
tractor or  agent  three  dollars  per  day  for  each  convict  ready  to  be  trans- 
ported, from  the  expiration  of  the  time  allowed  until  the  said  convict  is 
called  for,  and  he  may  refuse  to  deliver  such  convict  until  the  charges 
hereby  allowed  are  paid. 

Sec.  9.  If  the  contractor  or  his  agent  fails  or  refuses  to  call  for  any 
convict  or  convicts  within  thirty  days  after  the  date  of  the  notice  by  the 
district  clerk  of  any  county,  then  the  sheriff  of  said  county  shall  proceed 
at  once  to  carry  said  convict  or  convicts  to  the  penitentiary,  for  which 
he  shall  receive  compensation  as  follows:  ten  cents  per  mile  for  self  and 
each  guard  going  and  returning,  and  ten  cents  per  mile  for  each  convict 
going,  the  distance  to  be  computed  by  the  nearest  practicable  railroad 
route;  provided,  that  no  allowance  will  be  made  for  a  guard  for  one  pris- 
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oner,  nor  for  more  than  one  guard  for  a  less  mimber  than  four  prisoners, 
and  only  one  guard  for  each  squad  of  four  prisoners  or  fractional  part 
thereof;  the  same  to  be  paid  by  the  contractor,  together  with  other 
charges  for  board  due  upon  the  delivery  of  the  convict  or  convicts  within 
the  walls  of  the  penitentiary,  and  should  the  contractor  fail  or  refuse  to 
pay  the  sheriff,  it  shall  be  the  duty  of  the  superintendent  of  the  peniten- 
tiary to  audit  and  approve  the  claim  of  said  sheriff;  and  of  the  comp- 
troller, after  such  approval,  to  draw  his  warrant  for  the  amount  due,  in 
favor  of  the  sheriff,  on  the  appropriation  to  carry  out  the  contract;  and 
the  same  shall  be  paid  out  of  said  appropriation  and  deducted  from  the 
moneys  to  be  paid  the  contractor  for  conveying  couTicts  to  the  peniten- 
tiary; provided,  that  the  account  of  such  sheriff  shall  not  be  paid  by  the 
contractor  or  approved  by  the  superintendent  unless  he  produces  the  cer- 
tificate of  the  district  clerk,  and  the  postmaster  of  his  county,  that  the 
notices  were  given  and  mailed  as  required  in  section  five  of  this  act. 

Sec.  10.  Should  the  contractor  at  any  time  fail  to  carry  out  his  con- 
tract, then  the  superintendent  of  the  penitentiary  shall  send  for  convicts 
under  the  provisions  of  this  act  until  a  new  contract  be  made. 

Sec.  11.  The  said  board  may,  if  they  think  the  interest  of  the  State 
demands  it,  contract  with  the  lessees  of  the  penitentiary  in  any  future 
contract  of  lease,  and  as  a  part  thereof,  that  they,  the  lessees,  during  a 
part  of  the  entire  term  of  their  lease,  shall  receive  and  carry  the  convicts, 
and  the  terms,  regulations  and  conditions  provided  in  this  act,  or  other 
law  relating  thereto,  shall  control  their  rights,  duties  and  liabilities,  as 
though  the  contract  to  receive  and  carry  had  been  made  independent  of 
the  lease. 

Sec.  12.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby  re- 
pealed ;  provided,  that  nothing  herein  contained  shall  affect  the  contract 
made  with  Messrs.  Cunningham  &  Ellis  for  conveyance  of  convicts  to  the 
penitentiary  until  termination  of  present  contract 

Sec.  13.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  fact  that  there  is  no  provision  made  for  the  transpor- 
tation of  convicts  to  the  penitentiary  from  where  sentenced,  creates  an 
emergency  and  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  that  all  bills  be  read  on  three  several  days  be  suspended,  and 
said  rule  is  hereby  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  XCVIII.— An  act  to  amend  the  stock  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  whenever  there  is  territory  between  two  sub-divisions  of  a  county 
which  have  adopted  the  stock  law,  and  in  such  intervening  territory  there 
is  less  than  fifty  free-holders,  an  election  shall  be  ordered,  on  the  petition 
of  a  majority  of  the  free-holders  residing  in  such  intervening  territory, 
and  the  election  shall  be  held  as  provided  by  law  in  other  cases  relating  to 
the  adoption  of  the  stock  law. 

Sec.  2.  The  near  approach  of  the  close  of  this  session  creates  an  im- 
perative public  necessity,  justifying  the  suspension  of  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days,  and  said  rule  is 
suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XCIX.— An  act  to  change  the  times  of  holding  the  district 
courts  in  the  twenty-ninth  judicial  district  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  district  courts  within  and  for  the  twenty-ninth  judicial  district 
shall  be  hereafter  held  as  follows,  to  wit :  In  the  county  of  Jack  on  the 
second  Mondays  in  March,  July  and  November  in  each  year,  and  may  con- 
tinue in  session  two  weeks;  in  the  county  of  Parker  on  the  second  Mon- 
day after  the  second  Mondays  in  March,  July  and  November  in  each 
year,  and  may  continue  in  session  five  weeks;  in  the  county  of  Tarrant 
on  the  seventh  Monday  after  the  second  Mondays  in  March,  July  and  No- 
vember in  each  year,  and  may  continue  in  session  eight  weeks. 

Sec.  2.  All  writs  and  process  of  all  kinds  that  have  been  or  may  here- 
after be  issued  from  the  district  courts  of  the  counties  mentioned  in  this 
act  which  are  made  returnable  under  existing  laws,  shall  be  and  are  hereby 
made  returnable  to  the  terms  of  said  courts  as  established  by  this  act, 
next  succeeding  the  terms  of  said  courts  as  heretofore  established  by  law, 
to  which  said  process  were  made  returnable. 

Sec.  3.  Whereas,  the  terms  of  said  district  courts  as  now  established 
by  law  results  in  great  inconvenience  to  the  people  of  said  district  and 
conflicts  with  the  terms  of  the  district  court  in  adjacent  counties;  there- 
fore, an  imperative  public  necessity  and  emergency  exist  for  the  suspen- 
sion of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  it  is  so  suspended :  that  this  act  shall  go  into  effect  from  and 
after  the  first  day  of  July,  1881. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  C. — An  act  to  authorize  and  request  the  governor  to  ascer- 
tain and  file  in  the  war  department  of  the  United  States,  or  in  such 
other  department  as  the  matter  may  be  referred  to,  a  certified  abstract 
accompanied  with  proper  vouchers  and  proofs,  of  the  money  expended 
and  indebtedness  assumed  and  incurred  by  the  State  of  Texas  in  re- 
pelling invasions  by  Mexican  and  Mexican  Indian  banditti,  and  in  sup- 
pressing Indian  hostilities. 

Whereas,  A  bill  is  now  pending  before  the  Congress  of  the  United 
States,  entitled  *^A  bill  to  authorize  the  secretary  of  war  to  ascertain  and 
report  to  Congress,  the  amount  of  money  expended  and  indebtedness 
assumed  and  incurred  by  the  State  of  Texas  in  repelling  the  invasions  of 
Mexican  and  Mexican  Indian  banditti,  and  in  suppressing  Indian  hos- 
tilities, being  Senate  bill  No.  1969;  and, 

Whereas,  it  is  important  that  the  provisions  of  said  bill  shall  be  fully 
carried  out,  and  the  proper  steps  .taken  by  the  State  of  Texas  to  lay 
before  the  secretary  of  war  the  proof  of  her  accounts  and  claims  against 
the  United  States  for  money  expended  and  indebtedness  assumed  in 
organizing,  arming,  equipping,  supplying,  clothing,  subsisting,  transport- 
ing and  pajnng  the  volunteer  militia  and  ranger  forces  of  the  State, 
called  into  service  under  the  laws  of  the  State  by  the  proper  authorities, 
since  the  twenty-ninth  day  of  December,  1845,  excepting  the  period  from 
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the  twenty-eighth  day  of  January,  1861,  to  the  nineteenth  day  of  June, 
1865,  to  aid  in  repelfing  invasions  of  Mexicaoi  and  Mexican  Indian  ban- 
ditti, and  in  protecting  the  inhabitants  of  the  State  from  Indian  hostili- 
ties within  the  State  and  upon  the  borders  thereof;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  governor  of  the  state  be,  and  is  hereby  authorized  and  re- 
quested to  appoint  some  suitable  person  to  audit  the  claims  and  accounts 
of  the  State  of  Texas  against  the  United  States  for  the  purposes  men- 
tioned, and  for  all  other  proper  expenses  necessarily  incurred  on  account 
of  said  forces  having  been  called  into  service,  including  the  claims  as- 
sumed or  paid  by  the  State  of  Texas  for  horses  or  other  property  lost  by 
said  forces  in  line  of  duty;  and  that  the  governor  cause  to  be  filed  in  the 
war  department,  or  in  such  other  department  as  the  matter  may  be  re- 
ferred to,  a  certified  abstract  accompanied  with  proper  vouchers  or  such 
other  proof  as  can  be  procured  by  the  State  and  required  by  said  depart- 
ment, showing  the  date  and  amounts  of  such  accounts,  expenditures  and 
indebtedness,  and  the  purposes  for  which  the  same  was  made. 

Sec.  2.  That  the  sum  of  five  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  be  and  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  heretofore  appropriated  for  other  purposes,  in  order  to 
carry  out  the  object  of  this  act  and  defray  the  expenses  of  auditing  said 
claims. 

Sec.  3.  That  a  public  necessity  and  emergency  exists  for  immediate 
action  upon  the  matter  contained  in  this  act,  and  for  the  suspension  of 
the  comstitutional  rule  requiring  this  bill  to  be  read  on  three  several 
days,  said  rule  is  therefore  hereby  suspended,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  CI. — An  act  to  amend  sections  1  and  4  of  an  act  entitled 
^^an  act  to  regulate  the  sale  of  spirituous,  vinous  or  malt  liquors  or 
medicated  bitters,  to  fix  the  rate  of  occupation  taxes  upon  all  persons^ 
firms  or  associations  of  persons  engaged  in  the  sale  of  spirituous,  vin- 
ous or  malt  liquors  or  medicated  bitters,  to  define  the  manner  and 
time  of  collecting  such  tax,  and  aflSx  penalties  for  failure  to  pay  the 
same,  and  to  repeal  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act,''  approved  March  11,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
sections  one  and  four  of  an  act  to  regulate  the  sale  of  spirituous,  vinous 
or  malt  liquors  or  medicated  bitters,  to  fix  the  rate  of  occupation  taxes 
upon  all  persons,  firms  or  associations  of  persons  engaged  in  the  sale  of 
spirituous,  vinous  or  malt  liquors  or  medicated  bitters,  to  define  the  man- 
ner and  time  of  collecting  such  tax,  and  to  aflBx  penalties  for  failure 
to  pay  the  same,  and  to  repeal  all  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  act,  approved  March  11,  1881,  be  and  they  are 
hereby  so  amended  as  hereafter  to  read  as  follows. 

"Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
hereafter  there  shall  be  levied  upon  and  collected  from  any  person,firm  or 
association  of  persons  engaged  or  engaging  in  the  business  of  selling  spir- 
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ituous,  vinous  or  malt  liquors  or  medicated  bitters,  an  annual  tax  upon 
eveiy  such  occupation  or  separate  establishment  as  follows:  for  selling 
spirituous,  vinous  or  malt  liquors  or  medicated  bitters  in  quantities  less 
than  a  quart,  three  hundred  dollars;  for  selling  such  liquors  or  medicated 
bitters  in  quantities  of  one  quart  and  less  than  five  gallons,  two  hundred 
dollars;  for  selling  such  liquors  or  medicated  bitters  in  quantities  of  five 
gallons  or  more,  three  hundred  dollars;  for  selling  malt  liquors  exclu- 
sively, an  annual  tax  of  fifty  dollars;  provided,  that  nothing  in  this  sec- 
tion shall  be  so  construed  as  to  prevent  wholesale  liquor  dealers,  or  mer- 
chants who  pay  occupation  tax  as  such,  from  selling  unbroken  packages 
containing  less  than  five  gallons,  without  being  required  to  pay  an  addi- 
tional tax  as  quart  dealers. 

"Sec.  4.  That  any  person,  firm  or  association  of  persons  desiring  to 
engage  in  the  sale  of  spirituous,  vinous  or  malt  liquors  or  medicated  bit- 
ters, in  quantities  less  than  a  quart,  shall,  before  engaging  in  such  occu- 
pation, be  required  to  enter  into  bond  with  at  least  two  good  and  lawf  ol 
sureties,  payable  to  the  county  judge  and  his  successors  in  office,  and  to  be 
approved  by  him,  in  the  sum  of  one  thousand  dollars,  conditioned  that 
said  person,  firm  or  association  of  persons  so  selling  spirituous,  vinous  or 
malt  liquors  or  medicated  bitters  in  quantities  less  than  a  quart,  shall 
keep  and  orderly  house  or  place  for  the  sale  of  such  liquors,  and  that  he 
or  they  will  not  sell  nor  knowingly  permit  to  be  sold  in  his  or  their  said 
place  of  business,  nor  give  nor  permit  to  be  given  any  spirituous,  vinous 
or  malt  liquors  or  medicated  bitters  to  any  minor  under  the  age  of 
twenty-one  years,  or  to  students  of  any  institution  of  learning,  or  to  any 
habitual  drunkard,  or  to  any  person  after  being  notified  in  writing  by  the 
wife  or  daughter  of  the  person  not  to  sell  to  such  person,  and  that  he  or 
they  will  not  knowingly  permit  any  games  prohibited  by  the  law  of  this 
State  to  be  played,  dealt  or  exhibited  in  or  about  such  place  of  business, 
and  that  he  or  they  will  not  knowingly  permit  any  minor  under  the  age 
of  twenty-one  years  to  enter  upon  or  remain  in  such  establishment,  which 
said  bond  may  be  sued  on  at  the  instance  of  any  party  aggrieved  by  the 
violation  of  the  provisions  of  said  obligation;  and  said  bond  shall  not  be 
void  on  first  recovery,  but  may  be  sued  on  until  the  full  penal  sum  named 
therein  shall  have  been  recovered.  The  provisions  of  this  section  shall 
not  be  so  construed  as  to  repeal  or  in  any  manner  affect  any  penal  laws 
now  in  force  concerning  the  unlawful  sales  of  spirituous,  vinous  or  malt 
liquors.  In  addition  to  civil  proceedings  for  individual  injuries  brought 
on  said  bond,  if  any  person  or  firm  shall  violate  any  of  the  conditions  of 
the  bond  herein  required,  it  shall  be  the  dutv  of  the  county  treasurer  and 
county  attorney  and  the  district  attorney,  or  either  of  them,  to  institute 
suit  thereupon,  in  the  name  of  the  county  judge  of  the  county,  for  the 
use  and  benefit  of  the  county,  and  the  amount  of  five  hundred  dollars  as 
a  penalty  shall  be  recovered  from  the  principals  and  sureties,  upon  proof 
of  a  breach  of  any  of  the  conditions  thereof,  and  whenever  the  first  or 
subsequent  bond  required  is  exhausted  by  suits  at  the  instance  of  individ- 
uals, or  for  the  use  of  the  county,  a  new  similar  bond  shall  be  given  and 
approved,  before  the  dealer  shall  have  the  right  to  further  pursue  his 
occupation  as  a  retail  liquor  dealer,  or  in  case  a  suit  is  pending  on  any 
such  bond,  and  the  county  or  district  attorney  shall  make  and  file  an  affi- 
davit with  the  clerk  of  the  county  court  that  he  believes  the  bond  of  the 
defendant  will  be  exhausted  by  said  suit,  said  clerk  shall  notify  the  liquor 
dealer  thereof,  and  it  shall  be  the  duty  of  the  retail  liquor  dealer,  within 
twenty  da}rg  £rom  the  time  the  bond  is  exhausted,  or  in  the  other 

( 205 ) 


114  Laws  of  the  State  of  Texas. 

event  within  twenty  days  from  the  time  the  said  notice  is  given  to  give  9 
new  bond  similar  to  the  bond  first  given,  to  be  approved  in  the  same  way, 
and  until  such  new  bond  is  given  and  approved,  where  it  is  required  by 
this  act,  the  retail  liquor  dealer  shall  not  have  the  right  to  further  pursue 
his  occupation ;  and  any  person  who  shall  pursue  his  said  occupation  with- 
out giving  a  new  bond,  as  required  by  this  act,  shall  be  guilty  of  a  mis- 
demeanor, and,  on  conviction,  shall  be  fined  the  same  amount  provided 
for  in  cases  where  no  license  has  been  obtained/^ 

Sec.  2.  That  whereas,  great  confusion,  diflSculty  and  loss  may  occur 
from  any  delay  in  the  final  passage  of  this  act,  thereby  creating  an  emer- 
gency and  imperative  public  necessity  for  the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days,  therefore  said 
rule  is  hereby  suspended,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  CXI.— An  act  to  amend  chapter  11,  title  17,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas  so  that  towns  and  villages  may  be 
incorporated  for  free  school  purposes  only. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
chapter  11,  title  17,  of  the  Revised  Statutes  of  the  State  of  Texas  be 
amended  by  the  addition  of  the  following  articles: 

"Article  541a.  Towns  and  villages  authorized  to  incorporate  under 
this  chapter,  or  having  two  l\undred  inhabitants  or  over,  not  desiring  to 
incorporate  for  municipal  purposes,  may  incorporate  for  free  school  pur- 
poses only,  and  when  so  desiring,  an  election  may  be  held  under  the  pro- 
visions of  this  title  and  chapter,  and  if  at  said  election  a  majority  of  the 
votes  cast  be  in  favor  of  the  corporation,  it  shall  be  the  duty  of  the  county 
judge  to  make  return  thereof  and  cause  a  record  of  the  result  of  such 
election  to  be  made  the  same  as  is  provided  by  articles  512  and  513  of 
this  chapter;  upon  which  entry  being  made  such  town  or  village  shall  be 
regarded  as  duly  incorporated  for  the  purpose  of  establishinpf  and  main- 
taining a  free  school  therein,  and  shall  upon  notice  to  the  state  board  of 
education  by  the  board  of  trustees  hereinafter  provided  for,  receive  such 
pro  rata  share  of  the  available  school  fund  as  its  scholastic  population 
may  entitle  it  to. 

"Article  541b.  Upon  the  entry  of  record,  as  provided  for  in  the  pre- 
ceding article,  it  shall  be  the  duty  of  the  county  judge  to  forthwith  order 
an  election  of  five  school  trustees  for  such  town  or  village  so  incorporated 
for  school  purposes,  who  shall  be  elected  in  the  same  manner  and  at  the 
same  time  and  whose  term  of  office  shall  be  the  same  as  provided  in  this 
chapter  for  the  election  and  term  of  office  of  mayor  and  aldermen. 

"Article  541c.  The  trustees  elected  in  accordance  with  the  preceding 
article,  shall  be  vested  with  the  full  management  and  control  of  the  free 
schools  of  such  incorporated  town  or  village,  and  shall  in  general  be 
vested  with  all  the  powers,  rights  and  duties  in  regard  to  the  establish- 
ment and  maintaining  of  free  schools,  including  the  powers  and  maimer 
of  taxation,  for  free  school  purposes,  that  are  now  conferred  by  the  laws  of 
this  State,  upon  the  council  or  board  of  aldermen  of  incorporated  cities 
and  towns,  as  the  same  is  prescribed  by  title  78,  chapter  3,  of  the  Revised 
Statutes. 
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"Article  541d.  The  board  of  trustees,  when  elected,  shall  organize  by 
choosing  from  their  number  a  president,  a  secretary,  a  treasurer,  and  an 
assessor  and  collector  of  taxes. 

"Article  541e.  The  assessor  and  collector  of  taxes  shall  have  the  same 
powers  and  shall  perform  the  same  duties,  with  reference  to  the  assess- 
ment and  collection  of  taxes  for  free  school  purposes,  that  are  conferred 
by  this  chapter  and  title  upon  the  marshal  of  incorporated  towns  and 
villages,  and  he  shall  receive  such  compensation  for  his  services  as  the 
board  of  trustees  may  allow,  not  to  exceed  four  per  cent  of  the  whole 
amount  of  taxes  received,  and  he  shall  give  bond  for  the  faithful  dis- 
charge of  his  duties  in  such  amount  as  may  be  prescribed  by  the  board 
of  trustees. 

"Article  541f.  The  treasurer  shall  be  required  to  give  bond,  payable 
to  the  State  of  Texas,  to  be  approved  by  the  board  ot  trustees,  for  a  sum 
equal  to  double  the  probable  amount  of  taxes  assessed,  and  the  pro  rata 
share  of  the  available  school  fund,  conditioned  for  the  faithfxd  discharge 
of  his  duties,  and  the  payment  of  the  funds  received  by  him,  upon  the 
draft  of  the*  president;  drawn  upon  order  duly  entered,  of  the  board  of 
trustees,  and  for  his  services  he  shall  be  entitled  to  retain  a  commission 
of  one  per  cent,  upon  all  amounts  paid  out  by  him.^' 

Section  2.  There  being  many  unincorporated  towns  and  villages  in 
the  State  that  desire  to  incorporate  for  free  school  purposes  only,  and  it 
being  important  that  such  incorporations  should  be  duly  organized  and 
ready  for  taking  charge  of  their  schools  before  the  commencement  of  the 
next  scholastic  year,  thereby  creating  an  emergency  that  this  act  take  ef- 
fect from  and  after  its  passage,  and  it  is  so  enacted;  and  the  near  ap- 
proach of  the  close  of  the  session  of  the  Legislature  and  the  great  amount 
of  business  now  pending  creates  an  imperative  public  necessity  justifying 
the  suspension  of  the  constitutional  rule  requiring  this  bill  to  be  read  on 
three  several  days,  and  said  rule  is  suspended. 

Approved  April  6,  A.  D.  1881. 

Takes  effect  from  passage.  " 


CHAPTER  cm.— An  act  to  amend  articles  Nos.  340,  344,  346,  352 
and  357  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  relating 
to  cities  and  towns. 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  of  Texas, 
That  articles  340,  344,  34^,  352  and  357,  title  17,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  relating  to  cities  and  towns,  be  so  amen- 
ded as  to  hereafter  read  as  follows: 

"Article  340.  Any  city  within  the  limits  of  this  State,  containing 
one  thousand  inhabitants  or  over,  may  accept  the  provisions  of  this  title 
in  lieu  of  any  existing  charter,  by  a  two-thirds  vote  of  the  city  council  of 
such  city,  which  action  by  the  city  council  shall  be  had  at  a  regular  meet- 
ing thereof  and  entered  upon  the  journal  of  their  proceedings,  and  a  copy 
of  the  same,  signed  by  the  mayor  and  attested  by  the  city  clerk  or  secre- 
tary, under  the  corporate  seal,  filed  and  recorded  in  the  office  of  the 
clerk  of  the  county  court  of  the  county  in  which  such  city  is  situated; 
and  the  provisions  of  this  title  shall  be  in  force,  and  all  acts  theretofore 
passed,  incorporating  such  city,  which  may  be  in  force  by  virtue  of  any 
existing  charter,  sh^l  be  repealed  from  and  after  the  filing  of  the  said 
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copy  of  their  proceedings  as  aforesaid.  Any  city  containing  one  thousand 
inhabitants  or  over,  may  be  incorporated  as  such  city  in  the  manner  pre- 
scribed in  chapter  11  of  this  title  relating  to  towns  and  villages;  pro- 
vided, that  whenever  the  words  town  or  village  are  used  in  said  chapter 
11,  they  shall  be  construed  to  mean  city  having  one  thousand  inhabi- 
tants or  over;  and  provided,  that  the  application  to  become  incorporated 
shall  be  signed  by  at  least  fifty  residents  thereof;  and  when  the  entry  by 
the  county  judge  (provided  in  article  514  of  said  chapter  11)  is  made 
with  reference  to  a  city  of  one  thousand  inhabitants  or  over,  such  city 
shall  be  invested  with  all  the  rights  and  powers  of  such  cities  conferred 
by  this  title/' 

"Article  344.  The  municipal  government  of  the  city  shall  consist  of 
a  city  council  composed  of  the  mayor  and  two  aldermen  from  each  ward, 
a  majority  of  whom  shall  constitute  a  quorum  for  the  transaction  of 
business,  except  at  called  meetings  or  meetings  for  the  imposition  of 
taxes,  when  two-thirds  of  a  full  board  shall  be  required,  unless  herein 
otherwise  specified;  provided,  that  where  the  city  or  town  shall  not  be 
divided  into  wards,  the  city  council  shall  be  composed  of  the  mayor  and 
five  aldermen,  and  the  provisions  of  this  title  relating  to  proceedings  in 
a  ward  shall  apply  to  the  whole  city  or  town.  The  other  oflScers  of  the 
corporation  shall  be  a  treasurer,  an  assessor  and  collector,  a  secretary,  a 
city  attorney,  a  marshal  and  city  engineer,  and  such  other  officers  and 
agents  as  the  city  council  may  from  time  to  time  direct;  provided,  that 
the  office  of  treasurer,  assessor  and  collector,  city  attorney,  and  city  engi- 
neer may  be  dispensed  with  by  an  ordinance  of  the  city  or  town  council, 
and  the  powers  and  duties  herein  prescribed  for  such  officers  may  be  con- 
ferred by  said  council  upon  other  officers.  The  above  named  officers 
shall  be  elected  by  the  qualified  electors  of  said  city,  as  hereinafter  pro- 
vided for  and  shall  hold  their  offices  for  two  years  and  until  the  election 
and  qualification  of  their  successors. 

"Article  346.  At  the  first  election  under  this  title  there  shall  be  elec- 
ted by  the  qualified  voters  of  said  city,  voting  by  ballot,  a  mayor,  who 
shall  hold  his  office  for  one  year  from  the  date  of  his  election,  and  until 
his  successor  shall  be  elected  and  qualified;  and  at  said  first  election  un- 
der this  title  there  shall  be  elected  by  the  qualified  voters  of  each  ward, 
respectively,  two  aldermen,  one  of  whom  shall  hold  his  office  for  one 
year,  and  the  other  for  two  years  from  the  date  of  their  election;  and  the 
term  for  which  each  shall  hold  his  office,  shall  be  determined  at  the  first 
regular  meeting  after  said  election  by  lot;  provided,  that  there  shall  be 
one  alderman  for  the  long  term  and  one  for  the  short  term  from  each 
of  the  wards  respectively;  and  provided  further,  that  at  each  annual  elec- 
tion thereafter  there  shall  be  elected  one  alderman  from  each  ward, 
who  shall  hold  his  office  for  two  years  and  until  his  successor  is  duly 
elected  and  qualified;  and  provided  further,  that  where  the  city  or  town 
shall  not  be  divided  into  wards,  the  city  council  may  determine  by  proper 
ordinances  what  number  of  aldermen  shall  go  out  of  office  in  one  year, 
and  the  mode  and  manner  of  deciding  which  members  shall  hold  for  the 
long  term  and  which  for  the  short  term." 

^"Article  352.  In  case  of  a  vacancy  in  any  office  in  the  city,  except 
aldermen,  by  refusing  to  accept  or  failure  to  qualify  or  by  death,  resigna- 
tion or  otherwise,  the  mayor  or  acting  mayor  shall  fill  such  vacancy  by 
appointment,  to  be  confirmed  by  the  city  council." 

^'Article  357.  The  mayor  of  the  city  shall  be  the  chief  executive  officer 
of  said  corporation,  and  shall  be  vigilant  and  active  at  all  times  in  catis- 
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ing  the  laws  and  ordinances  for  the  government  of  said  city  to  be  duly 
executed  and  put  in  force.  He  shall  inspect  the  conduct  of  all  subor- 
dinate officers  in  the  government  thereof^  and  as  far  as  it  may  be  in  his 
power  shall  cause  all  negligence^  carelessness  and  positive  violations  of 
duty  to  be  prosecuted  and  punished.  He  shall  have  power,  whenever  in 
his  judgment  the  good  of  the  city  may  require  it,  to  summon  meetings  of 
the  city  council,  and  he  shall,  from  time  to  time,  communicate  to  that 
body  ail  such  information  and  recommend  all  such  measures  as  may  tend 
to  the  improvement  of  the  finances,  the  police,  health,  security,  cleanli- 
ness, comfort,  ornament,  and  good  government  of  said  city.  The  mayor 
shall  also  be  the  chief  judicial  magistrate  of  the  city  until  the  election 
and  qualification  of  recorder  as  hereinafter  provided,  and  until  such  elec- 
tion and  .qualification  he  shall  perform  all  the  duties  required  of  re- 
corder in  article  361  of  this  chapter.*' 

Sec.  2.  The  passage  of  this  act  shall  not  operate  to  aflEect  the  organi- 
zation of  any  city  or  town  already  chartered  by  general  or  special  char- 
ter, nor  to  require  any  new  election  of  the  officers  of  such  chartered  cities 
and  towns. 

Sec.  3.  To  render  more  certain  the  term  of  office  of  mayors  of  cities 
and  towns  of  one  thousand  inhabitants  and  over,  under  the  general  char- 
ter law,  it  is  declared  that  at  the  first  election  under  the  charter  the 
mayor  shall  be  elected  for  one  year,  in  all  subsequent  elections  he  shall 
be  elected  for  two  years. 

Sec.  4.  Whereas,  this  session  approaches  its  close  and  time  is  wanting 
within  which  to  consider  this  bill  on  three  several  days  in  each  house  and 
secure  its  passage  by  the  end  of  said  session;  therefore,  an  imperative 
public  necessity  is  created  for'the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days,  and  it  is  so  enacted. 

Approved  April  6,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 


CHAPTER  CIV. — ^An  act  to  authorize  counties  to  fund  their  bonded 
indebtedness,  and  to  provide  means  to  pay  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  commissioners' court  of  any  county  in  this  State  is  hereby 
authorized  and  empowered  to  fund  any  existing  bonded  indebtedness  and 
coupons  due  thereon,  made  and  undertaken  by  such  county  by  authority 
of  law  prior  to  the  eighteenth  day  of  April,  A.  D.  1876,  and  for  this  pur- 
pose the  said  conmiissioners'  courts  are  hereby  authorized  and  empowered 
to  issue  new  bonds  in  denominations  of  not  less  than  five  hundred  dol- 
lars, with  interest  coupons  payable  semi-annually;  said  new  bonds  to  be- 
come due  and  payable  twenty  years  from  the  date  of  their  issuance,  and 
to  bear  interest  not  exceeding  six  per  cent,  per  annum,  and  the  said  com- 
missioners' courts  are  further  authorized  and  empowered  to  levy  a  tax 
upon  all  real  and  personal  property  situated  in  the  county,  not  to  exceed 
fifty  cents  on  the  hundred  dollars  on  the  assessed  value  of  such  property, 
in  any  one  year,  to  pay  the  annual  interest,  and  not  less  than  two  per ' 
cent,  annually  of  the  principal  of  said  bonds,  besides  the  expenses  of  as- 
sessing and  collecting  the  same;  and  no  bonds  shall  be  issued  under  this 
act  until  a  levy,  as  herein  provided,  shall  have  been  made,  and  when  said 
lery  shall  have  been  so  made  the  same  shall  continue  in  force  until  the 
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whole  amount  of  the  principal  and  interest  of  said  bonds  shall  have  been 
fully  paid. 

Sec.  2.  All  taxes  levied  under  this  act  shall  be  applied  solely  to  the 
objects  for  which  they  were  levied,  as  follows:  First — to  the  payment  of 
the  expenses  of  assessing  and  collecting  the  same.  Second — to  the  pay- 
ment of  the  annual  interest  of  such  bonds,  and  not  less  than  two  per  cent, 
of  the  principal;  and  if  there  be  any  excess  on  hand,  after  making  the 
above  payments  for  the  current  year,  it  shall  be  used  in  the  purchase  and 
cancellation  of  said  bonds. 

Sec.  3.  All  taxes  levied  under  this  act  shall  be  assessed  and  collected 
by  the  same  oflBcers,  whose  duty  it  is  to  assess  and  collect  the  state  tax, 
and  they  shall  receive  for  their  services  one-fourth  the  rates  of  commis- 
sion allowed  for  assessing  and  collecting  the  state  tax.  The  said  tax 
shall  be  assessed  and  collected  in  the  same  manner  as  the  state  tax,  and 
the  same  remedies- shall  be  used  to  enforce  its  collection  that  are  provided 
by  law  to  enforce  the  collection  of  the  state  tax;  provided,  that  all  such 
taxes  shall  be  assessed  and  collected  separately  from  that  levied,  assessed 
and  collected  for  current  expenses  of  municipal  government,  and  shall, 
when  levied,  specify  in  the  act  of  levying  the  purpose  therefor. 

Sec.  4.  The  oflSoer  whose  duty  it  is  to  collect  the  taxes  levied  under 
this  act,  shall  give  a  bond,  with  two  or  more  sufficient  sureties,  to  be 
approved  by  the  county  commissioners'  court,  in  a  sum  to  be  equal  to 
double  the  estimated  annual  amount  of  said  tax,  which  bond  shall  be  pay- 
able to  the  county  and  shall  be  conditioned  for  the  faithful  collection  and 
payment  of  said  tax  into  the  county  treasury. 

Sec.  5.     It  shall  be  the  duty  of  the  county  treasurer  to. receive  all 
moneys  collected  under  this  act  and  to  keep  separate  accounts  thereof, 
and  to  pay  out  the  same  on  warrants  drawn  by  the  county  judge  in  the  ^ 
usual  legal  form. 

Sec.  6.  The  collector  of  the  taxes  levied  under  this  act  shall  pay  over 
to  the  county  treasurer,  at  the  beginning  of  each  and  every  month,  all 
moneys  he  may  have  collected  during  the  next  preceding  month,  deduct- 
ing his  legal  commissions  on  the  amount  so  paid,  and  he  shall,  at  each 
regular  meeting  of  the  county  commissioners*  court,  make  a  report  of  his 
collections  and  payments  to  the  county  treasurer  since  the  next  preced- 
ing term. 

Sec.  7.  Said  bonds  shall  not  be  sold  or  exchanged  for  existing  bonds 
by  any  county  for  less  than  par  value  and  accrued  interest. 

Sec.  8.  All  expenses  necessary  to  give  effect  to  the  provisions  of  this 
act  shall  be  paid  out  of  the  treasury  of  the  county;  and  all  bonds  issued 
by  any  county,  under  this  act,  shall  be  signed  by  the  county  judge  and 
attested  by  the  clerk  of  the  commissioners'  court,  with  the  seal  of  said 
court  affixed  thereto. 

Sec.  9.  All  laws  now  in  force  providing  for  the  levy  and  collection  of 
taxes  for  the  payment  of  the  principal  and  interest  of  any  existing  bonds, 
which  may  be  fundable  under  this  act,  shall  apply  and  be  in  force  for  the 
levy  and  collection  of  taxes  or  the  payment  of  the  principal  and  interest 
of  all  bonds  that  may  be  issued  under  the  provisions  of  this  act. 

Sec.  10.  That  all  laws  and  parts  of  laws  in  conffict  with  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  11.  Whereas,  many  counties  in  this  State  have  debts  and  bonds 
falling  due;  and,  whereas,  the  session  is  fast  drawing  to  a  close;  there- 
fore, an  imperative  public  necessity  and  an  emergency  exist  that  the 
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constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended  and  that  this  act  take  effect  at  once,  and  it  is  bo  enacted. 

Approved  April  6,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  CV. — An  act  to  amend  the  caption  and  sections  one,  two, 
three,  four,  five,  six,  seven,  and  eight  of  an  act  entitled  ^'An  act  to  pro- 
vide for  the  sale  of  alternate  sections  of  lands  in  organized  counties  as 
surveyed  by  railroad  companies  and  other  works  of  internal  improve- 
ment and  set  apart  for  the  benefit  of  the  common  school  fund;  to  pro- 
vide for  the  investment  of  the  proceeds,  and  to  repeal  all  laws  in  con- 
flict  therewith,^'  approved  July  8,  1879,  and  to  provide  for  the  sale  of 
such  lands  in  unorganized  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  caption  of  the  above  recited  act  shall  hereafter  read  as  follows: 
"An  act  to  provide  for  the  sale  of  alternate  sections  of  lands  in  organ- 
ized and  unorganized  counties  as  surveyed  by  railroad  companies  and 
other  works  of  internal  improvement  and  set  apart  for  the  benefit  of  the 
common  school  fund,  to  provide  for  the  investment  of  the  proceeds,  and 
to  repeal  all  laws  in  conflict  therewith,"  and  that  sections  one,  two,  tiiree, 
four,  five,  six,  seven  and  eight  of  chapter  twenty-eight  of  the  laws  of 
the  special  session  of  the  Legislature  of  the  State  of  Texas,  approved 
July  8,  1879,  be  amended  so  as  to  read  as  follows: 

"Section  1.  That  all  the  alternate  sections  of  land  in  the  State  of 
Texas,  heretofore  surveyed  or  which  may  hereafter  be  surveyed  by  any 
railroad  company  or  other  work  of  internal  improvement.,  and  set  apart 
for  the  benefit  of  common  schools,  shall  be  brought  into  market  and  dis- 
posed of  in  the  manner  hereinafter  provided. 

"Sec.  2.  The  county  surveyor  of  the  county  in  which  said  lands  are 
located,  or  if  the  county  be  unorganized  the  district  surveyor  in  whose 
district  such  land  is  located,  shall  view  and  appraise  the  same  under  oath, 
and  make  return  of  the  same  to  the  county  commissioners'  court  of  the 
county  in  which  his  office  is  kept,  which  court  shall  examine,  approve  or 
disapprove  ihe  same,  and  may  take  other  evidence  to  ascertain  the  true 
value  of  the  land,  and  in  case  of  disapproval  said  court  shall  fix  a  value 
thereto,  and  the  valuation  of  said  land  in  no  case  shall  be  less  than  two 
dollars  per  acre  for  surveys  having  fresh  water  on  them  or  bordering  on 
them,  nor  less  than  one  dollar  per  acre  for  other  school  lands.  The  sur- 
veyors acting  as  appraisers  of  land  shall  each  receive  one  dollar  per  sec- 
tion, and  in  no  case  to  exceed  one  hundred  dollars  for  the  appraisement 
of  all  the  lands  in  any  one  county,  to  be  paid  out  of  the  proceeds  of  the 
first  sale  of  the  land  imder  the  provisions  of  this  act.  Any  persons  hav- 
ing improvements  upon  any  of  such  land  prior  to  the  taking  effect  of  this 
act  shall  have  the  preference  in  the  purchase  thereof  for  the  period  of 
six  months  next  after  the  value  thereof  is  fixed,  at  the  valuation  exclusive 
of  the  value  of  such  improvement;  provided,  that  no  appraisement  of  a 
suryejor  of  any  section  of  land  situated  in  an  unorganized  county  shall 
be  regarded  until  he  shall  have  filed  an  affidavit  stating  that  he  knows 
the  locality  of  said  section,  and  that  he  personally  inspected  the  s^me, 
stating  when  said  inspection  was  made. 

"Sec.  3.     That  as  soon  as  the  appraisement  is  completed  the  county 
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^commissioners*  court  shall  prepare  tabulated  reports  of  their  action,  set- 
ting forth  the  following,  to  wit:  Number  of  survey,  block,  quantity  in 
-each  survey,  the  name  of  company  or  individual  to  whom  the  certificate 
was  granted,  price  per  acre  of  each  section,  or  quarter  thereof,  if  differ- 
ence exists,  value  of  improvements,  remarks  giving  general  description  of 
soil,  water  and  timber.  One  copy  of  the  above  report  shall  be  filed  in  the 
oflSce  of  the  county  or  district  surveyor,  and  shall  constitute  an  archive 
of  his  office;  one  copy  shall  be  forwarded  to  the  commissioner  of  the 
general  land  office,  and  one  copy  to  the  treasurer  of  the  state. 

"Sec.  4.  That  upon  the  receipt  of  the  above  report  by  the  commis- 
sioner of  the  general  land  office,  he  shall  examine  the  same,  and  if  made 
in  conformity  with  this  act,  and  if  in  his  opinion  the  lands  therein  are 
properly  valued  he  shall  approve  the  same,  and  shall  notify  the  county 
or  district  surveyor  of  the  fact,  and  until  he  receives  such  notice  the  sur- 
veyor shall  not  entertain  any  proposition  for  the  purchase  of  the  said 
land;  provided,  that  if  the  commissioner  of  the  general  land  office  believes 
or  has  reason  to  believe  that  the  land  is  valued  too  low,  or  that  the  proper 
description  has  not  been  given  of  the  soil,  timber  or  water,  or  that  the 
land  has  increased  in  value  since  appraisement,  he  may,  and  it  shall  be  his 
duty  to  require  a  supplemental  report  containing  additional  information, 
or  he  may  send  some  one  from  his  office;  or,  if  none  of  his  employes  can 
be  spared  or  are  not  qualified  for  the  service,  he  may  appoint  some  suit- 
able person  to  visit  such  county  concerning  which  the  report  is  unsatis- 
factory, who  shall  make  a  report  such  as  is  required  by  the  county  com- 
missioners* court,  for  which  he,  the  person  sent,  if  not  a  regular  employe, 
shall  be  paid  a  salary  for  the  time  employed  not  greater  than  that  of  the 
chief  clerk  of  the  land  office.  From  the  information  acquired  from 
every  source,  the  said  commissioner  of  the  general  land  office  shall  cor- 
rect the  report  transmitted  by  the  county  commissioners'  court,  and  for- 
ward a  copy  of  such  corrected  tabulated  report  to  the  county  or  district 
surveyor  of  the  proper  county,  to  be  by  him  kept  as  an  archive  of  his 
office,  and  forward  a  duplicate  copy  to  the  treasurer  of  the  state  and 
retain  a  copy  in  the  general  land  office  as  an  archive. 

"Sec.  5.  That  so  soon  as  the  surveyor  shall  receive  the  notice  provided 
for  in  section  four  of  this  act,  he  shall  be  authorized  to  receive  applica^- 
tions  for  the  purchase  of  said  land  in  any  quantity  not  less  than  one  hun- 
dred and  sixty  acres,  except  fractions  of  less  than  one  hundred  and  sixty 
acres  that  may  now  exist  in  said  counties;  provided,  that  no  person  or 
corporation  shall  be  allowed  to  purchase  more  than  one  section  of  six 
hundred  and  forty  acres  of  said  land  when  the  same  is  classed  as  arable 
land  suitable  for  farming  purposes;  but  when  the  same  is  classed  as  land 
suitable  only  for  grazing  purposes  it  shall  be  sold  in  quantities  to  suit 
the  purchaser,  but  no  person  shall  be  permitted  to  purchase  less  than  one 
hundred  and  sixty  acres,  nor  more  than  three  sections  of  six  hundred  and 
forty  acres  within  five  miles  of  the  geographical  centre  of  any  county  or 
upon  any  water  front,  nor  more  than  seven  sections  at  any  other  place. 

"Sec.  6.  That  any  person  desiring  to  purchase  any  of  the  above  lands 
shall  make  application  in  writing  to  the  county  or  district  surveyor, 
designating  the  number  of  the  survey,  block,  name  of  company  or  indi- 
vidual to  whom  was  issued  the  certificate  by  virtue  of  which  such  survey 
was  made;  the  quantity  he  or  she  wishes  to  purchase,  and  if  less  than  a 
whole  section,  the  particular  part  of  such  section;  provided,  that  no 
fraction  of  any  section  of  less  than  one  hundred  and  sixty  acres  shall  be 
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left  by  any  such  selection,  and  that  no  fractional  section  of  less  than 
three  hnndred  and  twenty  acres  shall  be  divided.  The  surveyor  shall  be 
entitled  to  a  fee  of  one  dollar  for  each  application  to  be  paid  by  the  ap- 
plicant, and  he  shall,  upon  payment  of  said  fee,  record  said  application  in 
a  well  bound  book  to  be  kept  by  him  for  that  purpose;  he  shall  endorse 
such  application  ^^recorded,^^  giving  the  date,  page  and  volume  of  the 
record,  and  sign  his  name  thereto,  and  deliver  said  application  to  the  pro- 
posed purchaser. 

"Sec.  7.    That  the  purchaser  shall  immediately  forward  to  the  state 
treasurer  the  above  application,  together  with  one-twentieth  of  the  ap- 
praised value  of  the  land  thereon  designated,  and  if  the  land  is  chiefly 
valuable  for  timber  he  shall  forward  the  whole  of  the  appraised  value. 
The  treasurer  shall  enter  a  credit  on  his  books  in  the  name  of  the  pur- 
chaser for  the  amount  so  received,  giving  such  description  of  the  land  as 
will  identify  the  same;  he  shall  then  issue  his  receipt  for  said  amount  and 
forward  it  with  the  above-named  application  to  the  commissioner  of  the 
general  land  oflBce,  who  shall  file  said  application  and  receipt  in  his 
office  and  issue  his  certificate  in  lieu  thereof,  setting  forth  the  amount 
paid  to  the  treasurer  and  the  quantity  and  valuation  of  the  land  applied 
for,  which  certificate  shall  authorize  the  county  or  district  surveyor  to 
survey  the  land  embraced  in  the  original  application  and  enter  the  same 
on  his  books  as  sold,  and  shall  not  entertain  another  application  to  pur- 
chase said  lands  until  notified  of  the  forfeiture  as  hereinafter  specified; 
provided,  should  the  applicant  fail  to  make  his  first  pajrment  of  one-twen- 
tieth, or  the  whole  as  the  case  may  be,  of  the  appraised  value  of  the  land 
embraced  in  his  application  to  the  treasurer  and  present,  the  certificate  of 
the  commissioner  of  the  general  land  office  to  the  surveyor  or  his  deputy 
within  ninety  days  from  the  date  of  the  record  o^  his  application,  then 
and  in  that  case  the  said  land  shall  be  again  for  sale  and  the  surveyor 
shall  be  authorized  to  receive  applications  for  the  same;  provided,  that  no 
person  shall  renew  his  file  nor  file  on  the  same  land  more  than  once  in 
twelve  months,  nor  shall  any  person  refile  or  renew  his  file  in  the  name 
of  any  other  person.    All  applications  for  the  purchase  of  said  lands  shall 
be  made  in  the  real  name  of  the  person  intending  to  be  the  actual  pur- 
chaser thereof. 

"Sec.  8.  That  so  soon  as  the  application  above-named  has  been  received 
by  the  surveyor,  the  applicant  shall  execute  his  obligation  or  promissory 
note  for  the  balance  of  the  appraised  value  of  the  land  he  desires  to  pur- 
chase, agreeing  and  stipulating  to  pay  tb  the  governor  of  the  State  of 
Texas  and  his  successors  in  office,  on  the  first  day  of  January  of  each 
year,  one-twentieth  of  the  amount  of  his  obligation  or  promissory  note, 
with  eight  per  cent,  interest  on  such  amount  of  the  principal  as  may  be 
due  at  the  date  of  each  pajrment,  giving  in  said  obligation  such  descrip- 
tion of  the  land  purchased  as  is  contained  in  his  application;  provided, 
that  the  purchaser  may  have  the  privilege  of  paying  the  entire  amount  of 
the  appraised  value  of  said  land  at  the  date  of  purchase,  or  such  amount 
of  principal  and  interest  as  may  be  due  at  any  time  subsequent  to  the 
execution  of  his  obligation  or  promissory  note;  provided,  that  any  pay- 
ment of  principal  may  be  deferred  for  one  or  more  years,  except  the  first 
one-twentieth,  but  all  payments  of  both  principal  and  interest  must  be 
paid  inside  of  twenty  years,  and  all  interest  must  be  paid  annually  on  or 
before  the  first  day  of  March  of  each  year.  When  any  land  sold  under 
the  provisions  of  this  act  shall  be  timbered  land,  no  person  shall  have  the 
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right  to  cut  and  remove  any  of  the  timber  therefrom  until  the  purchase 
money  has  been  paid  in  full/* 

Sec.  2.  Whereas,  no  law  is  now  in  force  for  the  disposition  of  the 
lands  in  unorganized  counties  as  contemplated  by  this  act;  and  whereas, 
the  present  session  is  near  its  close,  therefore  an  emergency  exists  and  an 
imperative  public  necessity  is  created,  that  the  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  that  this  act  take  effect  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  6,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  CVI. — An  act  granting  to  persons  who  have  been  perma- 
nently disabled  by  reason  of  wounds  received  while  in  the  service  of 
this  State,  or  of  the  Confederate  States,  a  land  certificate  for  twelve 
hundred  and  eighty  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  persons  who  are  now  bona  fide  residents  of  this  State,  and  who 
were  resident  citizens  of  this  State,  and  as  such  citizens  enlisted  in  the 
military  service  of  this  State  or  of  the  Confederate  States  in  the  late  war 
between  the  States  of  the  United  States,  as  soldiers  or  as  servants  attend- 
ing such  soldiers,  and  while  engaged  in  such  military  service,  by  reason  of 
wounds  received  while  in  actual  service,  are  permanently  disabled,  so  as  to 
seriously  impair  their  ability  to  perform  bodily  labor,  or  earn  a  living  for 
themselves  and  families,  and  the  widows  of  soldiers  who  were  residents 
as  aforesaid  and  enlisted  in  the  service  as  aforesaid,  who  died  or  were 
killed  in  actual  service  under  such  enlistment,  who  have  remained  widows 
and  are  now  citizens  of  this  State,  and  who  show  that  they  have  not  prop- 
erty of  the  value  of  one  thousand  dollars,  are  hereby  declared  to  be  enti- 
tled to  a  land  certificate  for  twelve  hundred  and  eighty  acres  of  land;  pro- 
vided, no  person  shall  be  entitled  to  the  benefit  of  this  act  unless  they 
«how  that  they  have  not  property  of  the  value  of  one  thousand  dollars. 

Sec.  2.  Any  person  desiring  to  obtain  the  benefit  of  this  act  shall 
prove  to  the  satisfaction  of  the  commissioners'  court  of  the  county  of  his 
residence,  by  at  least  two  credible  persons,  that  he  is  entitled  to  said 
land  certificate  under  the  provisions  of  this  act,  and  upon  the  certificate 
of  said  commissioners'  court  under  its  seal  that  said  applicant  is  entitled 
to  said  land  certificate,  the  commissioner  of  the  general  land  oflSce  is 
authorized  and  required  to  issue  to  said  person  a  certificate  for  twelve 
hundred  and  eighty  acres  of  land. 

Sec.  3.  The  certificate  granted  under  the  provisions  of  this  act  shall 
be  located  as  follows:  The  locator  shall  also  locate  a  like  amount  of  land 
for  the  benefit  of  the  permanent  school  fund  before  either  shall  be  pat- 
ented, and  such  locations  shall  be  made  on  any  of  the  public  domain  of 
Texas  not  reserved  by  law  from  location. 

Sec.  4.  The  rapid  diminution  of  the  public  domain,  and  the  indigent 
circumstances  of  many  who  will  be  benefited  by  the  passage  of  this  bill 
creates  an  imperative  public  necessity  and  emergency  that  the  rule  requir- 
ing this  bill  to  be  read  on  three  several  days  be  suspended,  and  that  this 
bill  go  into  effect  ^nd  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

Approved  April  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 
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CHAPTER  CVII. — ^An  act  prescribing  the  time  of  holding  the  district 
courts  of  the  twenty-third  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas', 
That  the  district  couri:s  of  the  twenty-third  judicial  district  shall  be  held 
as  hereinafter  specified,  to-wit:  In  the  county  of  Eefugio,  on  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Aransas,  on  the  second  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  one  week; 
in  the  county  of  Bee,  on  the  third  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks;  in  the 
<jounty  of  Kames,  on  the  fifth  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Goliad  on  the  seventh  Monday  after  the  first  Mondays  in  March  and 
September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Calhoun,  on  the  ninth  Monday  after  the  first  Mondays  in  March  and 
September,  and  may  continue  in  session  one  week;  in  the  county  of  Vic- 
toria, on  the  tenth  Monday  after  the  first  Mondays  in  March  and  Septem- 
ber, and  may  continue  in  session  three  weeks;  in  the  county  of  De  Witt, 
on  the  thirteenth  Monday  after  the  first  Mondays  in  March  and  Septem- 
ber, and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  That  all  writs  and  process  returnable  to  any  of  the  courts  of 
the  twenty-third  judicial  district  as  now  provided  by  law,  shall,  after  this 
act  takes  effect,  be  returnable  to  the  terms  of  said  court  as  herein  fixed, 
and  shall  be  as  valid  and  binding  as  if  made  returnable  thereto;  that  the 
near  approach  of  the  close  of  the  session  creates  an  imperative  public 
necessity  that  the  constitutional  rule  requiring  this  bill  to  be  read  on 
three  several  days  be  suspended,  and  it  is  so  enacted. 

Approved  April  5,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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No.  1. — Concurrent  resolution  allowing  room  in  capitol  building  for 
Western  Union  Telegraph  oflSce. 

Whereas,  The  location  of  a  branch  office  of  the  Western  Union  Tel- 
^l^raph  company  in  some  portion  of  the  capitol  building  will  be  a  conve- 
nience to  members  during  the  Legislature;  and  whereas,  said  company 
are  prepared  to  extend  their  line  from  their  office  in  town  to  the  capitol 
building  as  soon  as  space  enough  in  said  building  is  fi:ranted  for  office 
room;  therefore  be  it 

Resolved  by  the  Senate,  the  House  of  Representatives  concurring,  That 
sufficient  space,  say  six  by  eight  feet,  be  allowed  the  Western  Union 
Telegraph  company  for  the  establishment  of  a  branch  office  in  some  com- 
fortable part  of  the  capitol  building,  said  privilege  to  expire  with  this 
session  of  the  Legislature.  The  character  of  the  privilege  to  be  conferred 
by  this  resolution  is  such  that  there  is  an  imperative  necessity  that  the 
constitutional  rule  requiring  it  to  be  read  on  three  several  days  be  sus- 
pended, and  creating  an  emergency  requiring  that  it  take  effect  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  January  17,  A.  D.  1881. 

Takes  effect  from  passage. 


No.  2. — Joint  resolution  regarding  the  port  of  Galveston. 

Whereas,  the  State  of  Texas,  and  the  States  and  Territories  north  and 
west  of  it,  comprise  a  vast  extent  of  country  possessing  great  and  varied 
resources  which  are  being  developed  by  a  rapidly  increasing  population, 
whose  immense  grain,  cotton,  and  other  productions,  require  cheap  and 
adequate  freight  communication  with,  the  markets  of  the  world,  which 
can  not  be  afforded  by  long  and  expensive  land  carriage,  the  most  impor- 
tant interests  of  producers  and  consuiners  demanding  a  near  outlet  to 
water  transportation;        • 

And,  whereas,  the  port  of  Galveston  is  the  nearest  practicable  port  for 
said  region,  to  the  markets  of  South  America,  Mexico,  Europe,  and  the 
Atlantic  coast,  only  requiring,  in  order  to  furnish  accommodations  for  all 
present  and  future  commerce  of  those  States,  that  its  bar  be  deepened  so 
as  to  admit  vessels  drawing  over  thirteen  (13)  feet  of  water; 

And,  whereas,  commercial  justice  requires  that  the  Federal  government 
should  afford  proper  facilities  for  the  protection  and  development  of  the 
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commerce  of  the  south  and  west,  as  well  as  cultivate  trade  relations  with 
Mexico  and  South  America; 

And,  whereas,  the  improvement  of  Galveston  harbor  is  a  matter  of 
national  importance,  which  fact  is  being  realized,  as  in  part  appears  from 
a  bill  recently  introduced  in  Congress  by  Mr.  M.  Price,  of  Iowa,  and  Mr. 
Thomas  Ryan,  of  Kansas,  setting  fori:h  the  necessities  for  the  work  and 
providing  for  an  appropriation  of  ($1,000,000)  one  million  dollars  to  be 
used  in  deepening  the  channel  over  the  bar  into  the  harbor  of  Galveston 
for  admission  of  ocean  steamers  drawing  twenty-six  feet  of  water,  which 
action  is  appreciated  by  the  people  of  Texas;  therefore. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  our  senators  be  instructed  and  our  representatives  in  Congress  be 
requested  to  urge  by  all  proper  exertions  the  eariy  passage  of  said  bill, 
and  such  other  measures  having  the  like  object  in  view,  which  they  may 
deem  expedient,  in  addition  to  the  current  appropriations  which  their 
earnest  eflfori;s  have  already  secured  for  that  purpose. 

Sec.  2.  Be  it  further  resolved.  That  the  Legislatures  of  Kansas,  Mis- 
souri, Nebraska,  Colorado,  New  Mexico,  Arizona,  Arkansas,  Iowa,  and 
all  others  that  are  interested,  be  and  are  herby  requested  to  take  into 
consideration  the  same  subject,  and  take  appropriate  action  for  the 
advancement  of  their  agricultural  and  commercial  interests,  by  aiding  in 
the  accomplishment  of  this  work,  by  memorializing  Congress,  and  by 
such  other  means  as  they  may  think  advisable. 

Sec.  3.  Be  it  further  resolved.  That  the  governor  of  Texas  be  requested 
to  transmit  copies  of  these  resolutions  to  the  governors  and  Legislatures 
of  the  States  named,  and  ask  their  co-operation,  and  also  to  transmit 
copies  hereof  to  our  senators  and  representatives  in  Congress. 

Sec.  4.  I'he  fact  that  the  Legislatures  of  several  of  the  States  mem- 
tioned  in  this  resolution  are  in  session,  and  the  Congress  of  the  United 
States  is  in  session,  and  is  soon  to  adjourn,  and  to  be  effective  this  reso- 
lution should  reach  said  several  legislative  bodies  speedily,  creates  a  pub- 
lic necessity  for  the  suspension  of  the  rule  requiring  bills  to  be  read  on 
three  several  days,  and  creates  an  emergency  that  this  resolution  should 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  January  24,  1881. 

Takes  effect  from  passage. 


No.  3. — Joint  resolution  granting  leave  of  absence  to  the  Hon.  Jo.  Ab- 
bott, judge  of  the  twenty-eighth  judicial  district. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  Hon.  Jo.  Abbott,  judge  of  the  twenty-eighth  judicial  district, 
is  hereby  granted  leave  of  absence  from  the  State  of  Texas  for  the  period 
of  three  successive  months,  to  begin  the  first  day  of  July,  A.  D.  1881. 

Approved  February  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 
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No.  4. — Joint  Resolution  instructing  our  senators  and  requesting  our 
representatives  in  Congress  to  use  their  endeavors  to  procure  sutetan- 
tial  and  suitable  appropriations  for  the  attainment  of  a  large  draft  of 
water  on  the  bars  of  Brazos  de  Santiago,  Aransas,  Sabine  Pass,  Pass 
Cavallo  and  the  mouth  of  Brazos  and  Buffalo  Bayou,  in  the  State  of 
Texas. 

Section  1.  Eesolved  by  the  Legislature  of  the  State  of  Texas,  the 
House  of  Representatives  concurring.  That  our  senators  in  Congress  be 
instructed,  and  our  representatives  be  requested  to  use  their  endeavors  to 
procure  substantial  and  suitable  appropriations  for  the  attainment  of  a 
large  draft  of  water  on  the  bar  of  Brazos  de  Santiago  in  the  State  of 
Texas,  in  order  to  meet  the  growing  demands  of  coipmerce  naturally  trib- 
utary to  this  important  port. 

Sec.  2.  Be  it  further  resolved,  that  similar  action  be  asked  for  the  bar 
at  Aransas  Pass,  Sabine  Pass,  Pass  Cavallo,  and  the  mouth  of  Brazos  and 
Buffalo  Bayou  in  said  State.  ^ 

Sec.  3.  Be  it  further  resolved,  that  immediately  upon  the  passage 
of  these  resolutions,  the  secretary  of  state  be,  and  he  is  hereby  directed 
to  furnish  each  of  our  senators  and  representatives  in  Congress  with  cer- 
tified copies  of  the  same. 

Sec.  4.  Be  it  further  resolved,  that  the  short  period  now  remaining 
before  the  expiration  of  the  present  Congress  creates  a  necessity  for  sus- 

5 ending  the  rule  which  requires  all  bills  to  be  read  on  three  different 
ays  in  each  house,  and  such  rule  is  accordingly  suspended,  and  that 
these  resolutions  take  effect  and  be  in  force  from  and  after  their  passage. 
Approved  February  12,  A.  D.  1881. 
Takes  effect  from  passage. 


Ko.  5. — Joint  resolution  authorizing  the  governor  to  employ  a  suitable 
and  competent  architect  or  architects  to  assist  the  board  of  commis- 
sioners appointed  to  superintend  the  construction  of  a  new  capitol, 
and  to  provide  for  the  payment  of  his  services. 

Whereas,  The  commissioners  heretofore  appointed  by  the  governor 
to  make  a  selection  of  a  plan  for  the  erection  of  a  new  capitol,  have  ad- 
vertised for  plans  and  specifications  for  the  construction  of  such  building, 
and  have  a  number  of  such  plans  now  before  them,  and  inasmuch  as  it 
is  a  question  of  great  delicacy  and  necessarily  involves  great  responsi- 
bility, to  the  end  that  satisfaction  may  be  assured  in  their  final  determin- 
ation and  in  accordance  with  the  recommendation  of  his  excellency  the 
governor  and  the  request  of  the  two  building  commissioners  and  the  . 
superintending  architect,  that  a  skilled  and  impartial  architect  be  em- 
ployed to  assist  in  the  examination  and  selection  of  plans  which  shall  be 
snbject  to  the  approval  of  the  governor  and  heads  of  depariments;  there- 
fore. 

Section  1.  Be  it  resolved  by  the  Leprislature  of  the  State  of  Texas, 
That  the  governor  is  hereby  authorized  to  select  and  employ  some  skill- 
ful and  impartial  architect  or  architects  to  aid,  with  his  advice  and  as- 
•istanee,  the  board  heretofore  appointed  to  superintend  the  construction 
of  the  new  capitol,  in  the  adoption  of  plans  for  the  erection  of  such  build- 
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ing,  the  selection  of  proper  building  material  and  all  other  matters  con- 
nected with  the  adoption  of  such  plans. 

Sec.  2.  That  the  gum  of  two  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  from  the  proceeds  of  the  fifty  thousand  acres  of  land 
set  aside  to  survey  lands  for  the  erection  of  a  new  capitol,  to  be  paid 
under  the  direction  of  the  governor,  be  and  is  hereby  appropriated  to 
carry  out  the  objects  of  section  1  hereof. 

Sec.  3.  Whereas,  it  is  necessary,  to  hasten  the  building  of  the  state 
capitol,  that  this  resolution  should  take  effect  from  and  after  its  passage, 
theref  <3re  an  emergency  exists  and  an  imperative  public  necessity  demands 
the  suspension  of  the  constitutional  rule  which  requires  a  bill  to  be  read 
on  three  several  days,  therefore  tJhat  the  rule  be  suspended  and  that  bill 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  February  16,  A.  D.  1881. 

Takes  effect  from  passage.  \ 


No.  6. — Joint  Resolution  proposing  an  amendment  to  sections  2,  3,  6,  6, 
8  and  17,  article  5,  of  the  constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas^ 
That  sections  2,  3,  5,  6,  8  and  17,  article  5,  of  the  constitution  of  the 
State  of  Texas  shall  be  so  amended  as  to  read  as  follows: 

Article  V. — Judiciary. 

Sec.  2.  The  supreme  court  shall  consist  of  a  chief  justice  and  six 
associate  justices,  four  of  whom  shall  constitute  a  quorum  of  the  whole. 
A  quorum  being  present,  they  may  organize  two  divisions,  each  to  consist 
of  three  judges,  the  chief  justice  to  co-operate  with  either  section. 
Two  judges  of  a  division  shall  constitute  a  quorum.  One  of  the  members 
in  either  division  dissenting  may  refer  any  question  in  a  case,  or  the  whole 
cause,  to  all  the  members  of  the  courts  when  a  decision  shall  be  made  by  a 
majority  of  a  quorum  of  the  whole,  that  may  be  present.  No  justice  shall 
be  permanenUy  assigned  to  any  division,  but  the  justices  may  alternate 
under  such  rules  as  the  court  may  prescribe.  The  judges  of  the  supreme 
court,  in  office  at  the  time  of  the  adoption  of  this  article,  and  four 
judges  to  be  appointed  by  the  governor,  shall  compose  the  supreme  court, 
until  the  next  general  election;  and  the  chief  justice  of  the  present  su- 
preme court  shall  be  chief  justice  of  the  supreme  court  created  by  this 
article,  until  the  next  general  election,  at  which  election  there  shall  be 
elected  seven  justices,  whose  term  of  office  shall  be  six  years,  and  who 
shall  select  a  chief  justice  from  among  their  number,  who  shall  hold  his 
office  for  two  years,  or  until  otherwise  ordered  by  the  court.  The  jus- 
tices of  the  supreme  court  shall  be  elected  by  the  qualified  voters  of  the 
State  at  a  general  election  for  State  or  county  officers.  They  each  shall 
be  a  qualified  voter,  and  shall  have  arrived  at  the  age  of  thirty  years,  and 
shall  have  been  a  practising  lawyer,  or  a  judge  of  a  district  court  in  this 
State,  or  such  judge  and  lawyer  together,  at  least  seven  years  at  the  time 
of  their  election.  They  shall  hold  their  office  for  the  term  of  six  years, 
and  each  of  them  shall  receive  an  annual  salary  of  not  less  than  three 
thousand  six  hundred  dollars,  which  shall  not  be  increased  or  diminished 
during  his  term  of  office.  In  case  of  a  vacancy  in  the  office  of  chief 
justice  or  associate  justice  of  the  supreme  court,  the  governor  shall  fill 
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the  vacancy  by  appointment  until  a  successor  be  elected  at  the  next  gen- 
eral election  for  State  or  county  officers,  and  the  justices  so  elected  shall 
hold  such  offices  for  the  unexpired  term. 

Sec.  3.  The  supreme  court  shall  have  appellate  jurisdiction  only  ex- 
cept as  herein  specified,  which  shall  be  co-extensive  with  the  limits  of  the 
State.  Its  appellate  jurisdiction  shall  extend  to  all  civil  cases  of  which 
the  district  or  county  court  has  original  or  appellate  jurisdiction,  and  of 
such  other  cases  as  may  be  prescribed  by  law;  but  in  appeals  from  inter- 
locutory judgments,  with  such  exceptions  and  under  such  regulations  as 
the  Legislature  may  prescribe.  The  supreme  court  and  the  justices 
thereof  shall  have  power  to  issue  the  writ  of  habeas  corpus,  as  may  be 
prescribed  by  law,  and  under  such  regulations  as  may  be  prescribed  by  law 
the  said  court  and  the  justices  thereof  may  issue  the  writs  of  ^mandamus, 
procedendo,  certiorari  and  such  other  writs  as  may  be  necessary  to  enforce 
its  jurisdiction.  The  Legislature  may  confer  original  jurisdiction* on  the 
pupreme  court  to  issue  writs  of  quo  warranto  and  mandamus  in  classes  of 
cases  specified  by  it,  except  as  against  the  governor  of  the  State.  The 
supreme  court  shall  also  have  power,  upon  affidavits  or  otherwise,  as  by 
the  court  may  be  thought  proper,  to  ascertain  such  matters  of  fact  as 
mav  be  necessary  to  the  proper  exercise  of  its  jurisdiction.  The  supreme 
court  shall  sit  for  the  transaction  of  business  from  the  first  Monday  in 
October  in  each  year  until  the  last  Saturday  in  June  of  the  next  year, 
at  the  capital  and  two  other  places,  or  at  the  capital  only,  if  the  Legisla- 
ture shall  hereafter  so  provide. 

Sec.  5.  The  court  of  appeals  shall  consist  of  three  judges,  any  two 
of  whom  shall  constitute  a  quorum,  and  the  concurrence  of  two  judges 
shall  be  necessary  to  a  decision  of  said  court.  They  shall  be  elected  by 
the  qualified  voters  of  the  State  at  a  general  election.  They  each  shall 
be  a  qualified  voter,  and  shall  have  arrived  at  the  age  of  thirty  years^ 
and  shall  have  been  a  practising  lawyer  or  judge  of  a  district  court  in 
this  State,  or  such  lawyer  and  judge  together  at  least  seven  years  at  the 
time  of  their  election.  They  shall  hold  their  office  for  the  term  of  six 
years,  and  each  of  them  shall  receive  an  annual  salary  of  not  less  than 
three  thousand  six  hundred  dollars,  which  shall  not  be  increased  or  dimin- 
ished during  his  term  of  office.  In  case  of  a  vacancy  in  the  office  of  judge 
of  the  court  of  appeals,  the  governor  shall  fill  the  vacancy  by  appoint- 
ment until  a  successor  be  elected  at  the  next  general  election,  and  the 
judge  or  judges  so  elected  shall  hold  office  for  the  unexpired  term. 

^c.  6.  The  court  of  appeals  shall  have  appellate  jurisdiction  co-ex- 
tensive with  the  limits  of  the  State  in  all  criminal  cases  of  whatever 
grade.  The  court  of  appeals  and  the  judges  thereof  shall  have  power  to 
issue  the  writ  of  habeas  corpus,  and  under  such  regulations  as  may  be 
prescribed  by  law,  issue  such  writs  as  may  be  necessary  to  enforce  its  own 
jurisdiction.  The  court  of  appeals  shall  have  power,  upon  affidavits  or 
otherwise  as  by  the  court  may  be  thought  proper,  to  ascertain  such  mat- 
ters of  fact  as  may  be  necessary  to  the  exercise  of  its  jurisdiction.  The 
court  of  appeals  shall  sit  for  the  transaction  of  business  from  the  first 
Monday  in  October  of  each  year  until  the  last  Saturday  in  June  of  the 
next  year,  at  the  capital,  and  at  two  other  places,  or  at  the  capital  only, 
if  the  Legislature  shall  hereafter  so  provide. 

Sec  8.  The  district  court  shall  have  original  jurisdiction  in  all  crim- 
inal cases  of  the  grade  of  felony;  of  all  suits  in  behalf  of  the  State  to 
recover  penaJtiee,  forfeitures  and  escheats;  of  all  cases  of  divorce;  of  all 
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misdemeanors  involving  oflBcial  misconduct;  of  all  suits  to  recover  dam- 
ages for  slander  or  defamation  of  character;  of  all  suits  for  trial  of  title 
t»o  land,  and  for  the  enforcement  of  liens  thereon;  of  all  suits  for  the  trial 
of  the  right  of  properi:y  levied  upon  by  virtue  of  any  writ  of  execution, 
sequestration  or  attachment  issuing  out  of  said  court  without  regard  to 
value;  of  all  suits,  complaints  or  pleas  whatever,  without  regard  to  any 
distinction  between  law  and  equity,  when  the  matter  in  controversy  shall 
bo  valued  at  or  amount  to  five  hundred  dollars  exclusive  of  interest;  of 
contested  elections;  and  said  court  and  the  judges  theireof  shall  have 
power  to  issue  writs  of  habeas  corpus,  mandamus,  injunctions  and  certi- 
orari; and  all  writs  necessary  to  enforce  their  jurisdiction.  The  district 
court  shall  have  appellate  jurisdiction  and  general  control,  in  probate 
matters,  ov^r  the  county  court  established  in  each  county,  for  appointing 
guardians,  granting  letters  testamentary  and  of  administration,  probating 
wills,  for  settling  the  accounts  of  executors,  administrators  and  guardians, 
and  for  the  transaction  of  all  business  appertaining  to  estates,  and  orig- 
inal jurisdiction  and  general  control  over  executors,  administrators, 
guardians  and  minors,  under  such  regulations  as  may  be  prescribed  by 
law.  The  district  court  shall  have  appeljate  jurisdiction  and  general 
supervisory  control  over  the  county  commissioners'  courts,  and  shall  have 
general  original  jurisdiction  over  all  causes  of  action  whatever,  for  which 
a  remedy  or  jurisdiction  is  not  provided  by  law  or  this  constitution.  All 
cases  pending  in  the  court  of  appeals,  of  which  the  supreme  court  has 
appellate  jurisdiction,  under  the  provisions  of  this  article,  shall  be  cer- 
tified and  the  records  transmitted  to  the  supreme  court,  and  shall  be 
decided  by  the  supreme  court  as  if  the  same  had  been  originally  appealed 
to  such  court. 

Sec.  17.  The  county  court  shall  hold  at  least  four  terms,  for  both  civil 
and  criminal  business,  annually,  as  may  be  provided  by  law,  and  such 
other  terms  each  year  as  may  be  fixed  by  the  county  commissioners^  ' 
court,  of  each  counly,  or  as  may  be  provided  by  law;  provided,  the  county 
commissioners'  court  of  any  county,  having  fixed  the  times  and  number 
of  terms  of  the  county  court,  shall  not  change  the  same  again  before  the 
expiration  of  one  year.  Said  county  court  may  dispose  of  probate  mat- 
ters either  in  term  time  or  vacation.  '  Prosecution  may  be  commenced 
in  said  court  in  such  manner  as  is  now  or  may  be  provided  by  law,  and  a 
jury  therein  shall  consist  of  six  men  under  such  regulations  as  the  Legis- 
lature may  prescribe. 

Be  it  further  resolved,  That  the  governor  be  and  he  is  hereby  required 
to  issue  his  proclamation,  directing  an  election  to  be  held  throughout  the 
State  on  the  first  Tuesday  in  September,  A.  D.  1881,  for  the  purpose  of 
submitting  the  foregoing  amendments  to  the  qualified  voters  of  the  State, 
and  to  cause  to  be  published,  once  a  week  for  four  weeks,  at  least  three 
months  prior  to  said  election,  the  above  proposed  amendments  in  one 
weekly  newspaper  of  each  county  in  the  State,  in  which  a  newspaper  may- 
be published,  and  he  shall  direct  said  election  to  be  held  in  accordance 
with  the  law  regulating  general  elections.  Upon  the  receipt  of  the  proc- 
lamation of  the  governor,  the  county  judge  shall  proceed  to  issue  his 
writs  of  election,  appointing  judges  of  election  in  accordance  with  the 
election  law.  Those  dcf^iring  to  vote  for  the  amendment  shall  have 
written  or  printed  upon  their  tickets:  "For  amendment  to  article 
five."  Those  desiring  to  vote  against  the  amendment  shall  have  writ- 
ten or  printed  upon  their  tickets:  "Against  amendment  to  article  five/* 
Immediately  after  the  election  the  officers  of  each-  precinct  shall  for- 
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ward  to  the  county  judge  of  their  county  a  duplicate  return  showing 
the  number  of  votes  cast  for  or  against  the  amendment,  and  on  the  tenth 
day  thereafter  the  county  judge  shall  open  and  count  said  returns,  and 
forthwith  forward  to  the  secretary  of  state,  in  a  sealed  package,  a  tabu- 
lated statement  thereof,  showing  the  total  number  of  votes  caat  in  the 
county  for  or  against  the  amendment,  and  on  the  fortieth  day  after  said 
election  the  secretary  of  state  shall,  in  the  presence  of  the  governor  and 
attorney  general,  open  and  count  said  returns;  and  if  it  shall  appear  from 
the  returns  that  a  majority  of  the  votes  were  cast  for  said  amendment,  it 
shall  be  the  duty  of  the  governor  on  the  following  day  to  issue  his  procla- 
mation setting  forth  the  fact  that  said  amendment  has  received  a  majority 
of  the  votes  cast  at  said  election,  and  shall  proclaim  that  said  amendment 
has  become  and  is  a  part  of  the  State  constitution,  and  this  amendment 
shall  take  effect  from  and  after  said  proclamation. 

Passed  March  14, 1881,  by  vote  of  two-thirds  of  all  the  members  elected 
to  each  house. 


No.  7. — Joint  Eesolution  granting  the  Hon.  G.  B.  Gerald,  judge  of  the 
county  court  of  McLennan  county,  sixty  days  leave  of  absence  from 
the  State. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  That 
a  leave  of  absence  from  the  Stat^  for  a  period  of  sixty  days  during  the 
year  A.  D.  1881,  be  and  is  hereby  granted  to  Hon.  G.  B.  Gerald,  judge  of 
the  county  court  of  McLennan  county,  said  leave  to  be  taken  between 
June  the  tenth  and  September  the  first,  as  best  suitable  to  the  duties  of 
his  office. 

Sec.  2.  Whereas,  important  matters  call  the  Hon.  G.  B.  Gerald  from 
our  State  during  the  year  A.  D.  1881,  and  as  the  end  of  this  session  of 
the  Legislature  is  near  at  hand,  therefore  an  emergency  exists  and  an 
imperative  public  necessity  demands  that  the  constitutional  rule  requir- 
ing a  bill  to  be  read  on  three  several  days  be  suspended  and  that  thia 
resolution  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  17,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment  ^ 

J 


No.  8. — »Toint  Resolution  amending  section  24  of  article  3  of  the  consti- 
tution of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  section  twenty-four  (24)  of  article  3  of  the  constitution  of  the  State 
of  Texas  be  so  amended  as  to  hereafter  read  as  follows  (viz): 

"Section  24.  The  members  of  the  Legislature  shall  receive  from  the 
public  treasury  such  compensation  for  their  services,  as  may  from  time  to 
time,  be  provided  by  law,  not  exceeding  five  dollars  per  day.  In  addition 
to  the  per  diem,  the  members  of  each  House  shall  be  entitled  to  mileage 
ir  going  to  and  returning  from  the  seat  of  government,  which  mileage 
phall  not  exceed  five  ($5.00)  dollars  for  every  twenty-five  miles,  the  dis- 
tance to  be  computed  by  the  nearest  and  most  direct  route  of  travel  by 
land,  regardless  of  railways  or  water  routes;  and  the  comptroller  of  the 
ptate  shall  prepare  and  preserveatableof  distances  to  each  county  seat,  now 
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or  hereafter  to  be  established,  and  by  such  table  the  mileage  of  each 
member  shall  be  paid;  but  no  member  shall  be  entitled  to  mileage  for  any 
extra  session  that  may  be  called  within  one  day  after  the  adjournment  of 
a  regular  or  a  called  session;  provided,  the  regular  session  of  the  Legis- 
lature shall  not  continue  longer  than  one  hundred  days." 

And  be  it  further  resolved,  That  the  governor  be  requested  to  submit 
to  the  vote  of  the  electors  of  the  State,  the  foregoing  proposed  amend- 
ment to  the  constitution,  at  an  election  to  be  ordered  on  the  first  Tuesday 
in  September,  A.  D.  1881,  in  accordance  with  the  provisions  of  article 
1 7  of  the  State  constitution. 

Passed  March  22,  1881,  by  vote  of  two-thirds  of  all  the  members 
elected  to  each  hous^. 


No.  9. — Joint  Resolution  making  an  appropriation  for  the  settlement  of 

Thomas  Toby  claim. 

Whereas,  It  has  been  satisfactorily  established  that  the  late  Eepublic 
of  Texas  was  indebted  to  Thomas  Toby,  deceased,  late  of  New  Orleans, 
in  a  large  sum  of  money  for  advances  made  and  supplies  furnished  and 
services  rendered  between  the  24th  day  of  May,  1836,  and  April  1,  1838, 
to  aid  and  sustain  her  in  her  struggle  for  independence,  which  remains 
unpaid;  and  whereas,  there  is  a  balance  now  of  $101,113  27  in  the  United 
States  treasury  belonging  to  the  Texas  debt  fund  applicable  to  the  pay- 
ment of  all  revolutionary  claims  of  which  this  is  one;  therefore 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  $45,000  be  and  the  same  is  hereby  acknowledged  and 
validated  as  a  just  debt  against  the  reserved  fund  held  by  the  government 
of  the  United  States  for  the  payment  of  the  debt  of  the  late  Eepublic  of 
Texas;  and  our  representatives  in  Congress  are  hereby  respectfully  re- 
quested by  bill  or  otherwise  to  move  Congress  to  make  an  appropriation 
out  of  said  reserve  fund  for  the  full  payment  of  this  claim,  and  that  on 
such  appropriation  by  Congress  the  heirs  of  Thomas  Toby,  deceased,  are 
hereby  authorized  and  empowered  to  apply  for  and  receive  from  the 
proper  authorities  of  the  United  States,  the  said  sum  of  $45,000  in  full, 
without  scale  or  abatement. 

Sec.  2.  That  Texas  will  not  regard  the  payment' of  said  claim  as  a 
credit  on  the  amount  now  owing  to  the  State  of  Texas  by  the  United 
States,  unless  the  heirs  of  Thomas  Toby  shall  first,  before  memorializing 
Congress  or  applying  to  any  department  of  the  general  government  for 
payment  of  said  claim,  file  in  the  office  of  the  treasury  of  the  State  of 
Texas,  a  full  release  of  all  claims  against  the  State  of  Texas  (which  may 
remain  unsatisfied  by  the  United  States  out  of  money  due  Texas  and  re- 
served by  the  United  States.) 

Approved  March  30,  A.  D.  1881.  • 

Takes  effect  ninety  days  after  adjournment. 


No.  10. — Joint  Eesolution  expressing  sympathy  for  the  people  of  Ireland 
in  their  struggle  against  the  oppressive  system  of  British  land  lordism. 

Section  1.     Whereas,  the  people  of  Texas  have  ever  been  the  friends 
•of  a  people  struggling  against  oppression  of  any  form;  and. 

Whereas,  the  representatives  of  the  people  in  the  Legislature  assem- 
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Ued^  yiewing  with  deep  concern  the  contest  now  going  on^  in  which  the 
laboriBg  and  poor  classcB  of  Ireland  seek  to  free  themselveB  from  the  op- 
pression of  a  vicious  system  of  landlordism,  deem  it  proper  that  expres- 
sion should  be  given  to  the  feelings  and  sentiment  of  the  people  of  Texas 
in  behalf  of  the  oppressed; 

Sec.  2.  Therefore,  be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  in  the  present  struggle  the  people  of  Ireland  are  entitled  to 
the  sympathies  of  all  civilized  and  liberty-loving  nations;  that  they  have 
the  earnest  sympathy  of  the  people  of  Texas,  whose  liberties  were  bom 
of  revolution,  and  the  Legislature  sincerely  hopes  that  the  efforts  now 
being  made  will  speedily  result  in  such  reform  in  the  existing  land  sys- 
tem of  Ireland,  as  shall  secure  to  bhe  people  of  that  country  that  relief  to 
which  in  justice  and  common  humanity  they  are  entitled. 

Passed  March  26,  1881. 

Takes  effect  ninety  days  after  adjournment 


2To.  11. — Joint  resolution  instructing  our  senators  and  requesting  our 
representatives  in  Congress  to  procure  the  passage  of  a  joint  resolution 
by  the  Congress  of  the  United  States,  authorizing  the  secretary  of  war 
to  loan  to  the  adjutant  general  of  the  State  of  Texas,  on  his  requisition, 
such  camp  and  garrison  equipage  as  may  be  needed  by  the  State  troops 
of  Texas  at  their  annual  encampment. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  our  senators  are  hereby  instructed,  and  our  representatives  in  Con- 
gress are  hereby  requested,  to  endeavor  to  procure  the  passage  by  the 
Congress  of  thfe  United  States  of  a  joint  resolution,  authorizing  the  sec- 
retary of  war  to  loan  to  the  adjutant  general  of  this  State,  on  his  requi- 
stion,  such  camp  and  garrison  equipage  as  may  be  needed  by  the  State 
troops  of  Texas  at  their  annual  encampment. 

Sec.  2.  That  a  copy  of  this  joint  resolution  be  forwarded  under  the 
signature  of  the  president  of  the  Senate  and  the  speaker  of  the  House,  to 
-each  of  our  senators  and  representatives  in  Congress. 

Passed  March  29,  1881. 

Takes  effect  ninety  days  after  adjournment 


No.  12. — Joint  Resolution  granting  W.  E.  CoUard,  judge  of  the  ninth 
judicial  district  of  the  State  of  Texas,  T.  L.  Nugent,  judge  of  the  thir- 
tieth judicial  district  of  the  State  of  Texas,  E.  C.  Beale,  county  judge 
of  Navarro  county,  D.  C.  Barmore,  county  judge  of  Brazos  coun^, 
and  W.  S.  Moore,  county  judge  of  liimar  county,  permission  to  absent 
themselves  from  the  State  at  the  times  hereinafter  named. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  Hon.  W.  E.  CoUard,  district  judge  of  the  ninth  judicial  district 
of  the  State  of  Texas,  and  Hon.  T.  L.  Nugent,  judge  of  the  thirtieth 
judicial  district  of  the  State  of  Texas;  R.  C.  Beale,  county  judge  of  Na- 
varro county;  D.  C.  Barmore,  county  judge  of  Brazos  county,  and  W.  S. 
Moore,  county  judge  of  Lamar  county,  be  and  they  are  hereby  excused 
from  the  performance  of  the  duties  of  said  offices,  and  are  authorized  to 
absent  themselves  from  the  State  of  Texas,  as  follows:  Hon.  W.  E.  Col- 
lard,  judge  of  the  ninth  judicial  district,  for  the  months  of  July  and 
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August,  A.  D.  1881,  and  Hon.  T.  L.  Nugent,  judge  of  the  thirtieth  judi- 
cial district,  for  two  months  during  his  vacation  in  the  year  A.  D.  1882; 
Hon.  B.  C.  Beale,  county  judge  of  Navarro  county,  for  thirty  days  at  any 
time  during  the  year  1881;  Hon.  D.  C.  Barmore,  county  judge  of  Brazos 
county,  for  the  months  of  June  and  July,  1881;  Hon.  W.  S.  Moore,  county 
judge  of  liamar  county,  during  the  months  of  July  and  August,  A.  D. 
•1881. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  of  the  Legieia- 
ture  creates  an  imperative  public  necessity  that  the  rule  requiring  bills 
and  resolutions  to  be  read  on  three  several  days  in  each  house  prior  to  its 
passage,  be  suspended  as  to  this  resolution;  and  it  is  so  enacted. 

Sec.  3.  That  the  parties  herein  named  shall  have  the  advantages  con- 
templated by  this  act,  this  act  should  take  effect  at  once;  therefore  an 
emergency  exists  that  this  act  should  take  effect  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 


No.  13. — Joint  Eesolution  appropriating  five  thousand  dollars  for  per 
diem  and  contingent  expenses  of  the  Seventeenth  Legislature. 

Sec.  1.  Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Texas,  That  the  sum  of  five  thousand  dollars  or  as  much  thereof 
as  may  be  needed,  be  appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  to  pay  the  per  diem  of  the  officers  and  members 
of  the  Legislature,  and  the  contingent  expenses  of  the  Legislature. 

Sec.  2.  The  near  approach  of  the  end  of  the  session  creates  an  emer- 
gency and  an  imperative  necessity  for  a  suspension  of  rules,  and  that  this 
bill  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  ia  bo 
enacted. 

Approved  April  1,  A.  D.  1881. 

Takes  effect  from  passage. 


THE  STATE  OF  TEXAS, ) 
•  Department  of  State.  J 
I,  T.  H.  Bowman,  Secretary  of  State  of  the  State  of  Texas,  do  hereby 
certify  that  I  have  compared  the  foregoing  laws  and  joint  resolutions, 
passed  by  the  Seventeenth  Legislature,  with  the  originals  now  on  file  in 
this  department,  and  that  they  are  true  copies  thereof.  I  further  certify 
that  the  Seventeenth  Legislature  of  the  State  of  Texas  convened  at  the 
city  of  Austin  on  the  eleventh  day  of  January,  A.  D.  1881,  aind  adjourned 
on  the  first  day  of  April,  A.  D.  1881. 

In  testimony  whereof,  I  hereunto  sign  my  name  and  afl&x 
[l.  8.]        the  seal  of  the  State  of  Texas,  at  the  city  of  Austin,,  on  this 
the  thirteenth  day  of  May,  A.  D.  1881. 

T.  H.  BOWMAN, 
*^  Secretary  of  State. 
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Gonzales  County — change  of  time  of  holding  court  in 20 

•Goats — ^running   at   large 82 

misdemeanor  to  pasture,  on  land  of  another 104 
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Governor — to  appoint  commissioners  of  appeals 4- 

to  appoint  judge  thirty-fifth  judical  district 9* 

to  appoint  district  attorney  tenth  judicial  district ^ 

to  appoint  district  attorney  thirty-fifth  judical  district 9- 

to  appoint  judge  and  district  attorney  in  thirty-fourth  judicial  district  12 

to  appoint  dist.  attorneys  in  nineteenth  and  thirtieth  judicial  districts  27 

to  appoint  board  of  yeterans 36 

member  of  penitentiary  board 38" 

member  of  board  to  contract  for  survey  of  three  hundred  leagues  of 

land   for   unor^nized  counties 65^ 

to  appoint  commissioner  to  superintend  survey  of  lands  for .  unorganised 

counties   66 

to  appoint  judge  and  district  attorney  in  thirty-sixth  district 68 

to  appoint  district  attorney  in  fifteenth  district 71 

to  appoint  directors  of  A.  &  M.  College 75- 

and  attorney-general  to  employ  counsel  to  protect  State's  title  to  cer- 
tain university  land^ 76 

to  appoint  judge  thirty-third  district 77 

to  appoint  district  attorney  twentieth  district 77 

to  nominate  regents  of  State  university ^ SO* 

to  appoint  fish  commissioner 83 

to  appoint  architect  to  examine  plans  for  eapitol 127 

to  submit  constitutional  amendments  to  vote  of  the  people 128-131 

to  appoint  inspector  of  stock  in  certain  counties 106 

one  of  board  to  contract  for  conveying  convicts 108^ 

to  file  in  U.  S.  War  Department  vouchers  and  abstract  showing  money 

expended  by  Texas  for  frontier  defense Ill 

Gray  Ck)unty — ^attached  for  judicial  purposes 8 

in  Wheeler  land  district 24 

Grayson  County — time  of  holding  county  court  for  criminal  business 11 

Greer  County — attached  for  judicial  purposes 8 

in'  Clay  land  district 24 

Grimes  County — ^jurisdiction  of  county  court  diminished 33 

Hall  County — attached  for  judicial  purposes 8" 

in  Baylor  land  district 24 

Hale  County — attached  for  judicial  purposes 12 

in  Baylor  land  district 24 

Hamilton  County — jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 78 

Hansford  County — attached  for  judicial  purposes 8 

in  Wheeler  land  district ^ 24 

Hardeman  County — ^attached  for  judicial  purposes 12" 

in  Clay  land  district 24 

certain  locations  and  surveys  in,  validated 104 

Hartley  County — attached  for  judicial  purposes 8^ 

in  Oldham  land  district 24 

Hardin  County— rjuriadiction  of  county  court  diminished 3 

Harbors — resolution  looking  to  appropriation  from  U.  S.  Congress 127 

Haskell  County — attached  for  judicial  purposes 12 

Hemphill  County — attached  for  judicial  purposes 8^ 

in  Wheeler  land  district 24 

Henderson  County — ^jurisdiction  of  county  court  diminished 13 

Hill  County — certain  land  detached  from.' 38 

act  relating  to  university  land  lying  in 76 

time  of  holding  court  in 103 

Hidalgo  County — time  of  holding  court  in 10 

jurisdiction  of  county  court  diminished 13 

Hocklev  County — attached  for  judicial  purposes 12^ 

Hood  County — time  of  holding  court  in 78 

Howard  County — ^attached  for  judicial  purposes 79 

Hogs — running  at  large 82 

misdemeanor  to  pasture  on  land  of  another 104 

Hutchinson  County — attached  for  judicial  purposes 8- 

in    Wheeler    land    district 24 

Indictments — transfer   of,   from   district  courts 2 

act  prescribing  requisites  of 60- 

Inspector-— of  stock,  governor  to  appoint  in  certain  counties lOG 

sheep  may  be  appointed 19- 

Injunction — courts  can  not  issue,  against  officers  of  executive  departments. .  T 
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Luanity — temporary,  caiued  by  use  of  ardent  tpirlts,  no  excuse  for  oottmie* 

sion  of  crime,  etc 9 

Intoxication — not  to  mitigate  degree  of  or  penalty  for  erime # 

Interest— on  public  debt,  appropriation  to  pay 15 

Indian  Reservations — ^lands  m,  set  apart  to  free  schools 27 

Ireland — ^resolution  of  sympathy  for  people  of 138 

Jackson  County — ^proceedings  of  county  court  validated 14 

Jack  County — ^time  of  holding  court  in Ill 

Jasper  County^urisdiction  of  county  court  diminished <..  3 

Jefferson  Coimty — ^jurisdiction  of  county  court  diminished « . .  3 

Johnson  County— certain  lands  detached  from  Hill  county  attached  to «  38 

time  of  holding  court  in 103 

Judge,  County — ^may  remove  executors  and  administrators 31 

to  certify  validit}^  of  veteran  claims 35 

to  certi^  to  certain  accounts  for  jury  service «...  52 

Judge,  District — governor  to  appoint,  in  thirty-fifth  district 9 

to  fix  time  for  court  in  newly  organized  counties « 9,79 

governor  to  appoint,  in  thirty-fourth  district 12 

governor  to  appoint,  in  thirty-sixth  district HB 

to  transfer  oases  of  administration,  etc.,  to  county  court ^2 

governor  to  appoint  in  thirty-third  district * .  Tl 

Jury  Civil  Docketr-^lay  for  taking  up  causes  on,  to  be  designated 5 

Jurors — pay  of,  in  criminal  cases 91 

in  cases  removed  by  change  of  venue,  by  whcmi  paid (^ 

Justices  of  the  Peace — commissioners'  court  to  fix  times  of  holding  courts  of  1<^ 

report  names  of  jurors  to  county  clerk 32 

guilty  of  misdemeanor,  when 32 

Karnes  County — ^jurisdiction  of  coimty  court  diminished 33 

time  of  holding  court  in .*  128 

Kaufman  County — time  of  holding  court  in 53 

Kendall  County — ^jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in 99 

Kerr  County — time  of  holding  court  in 99 

Kent  Countf— attached  for  judicial  purposes 12 

Elinney  County — ^time  of  holding  court  in 99 

Kimble  County — ^jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in 78 

King  County — attached  for  judicial  purposes 12 

Knox  County — attached  for  judicial  purposes 12 

in    Baylor   land   district 24 

'        certain  locations  and  surveys  in,  validated 104 

Llano  County — ^jurisdiction  of  county  court  diminished 8 

time  of  holding,  court  in 78 

Lamb  County — attached  for  judicial  purposes 12 

in   Baylor   land  district 24 

Lampasas  County — ^jurisdiction  of  county  court  diminished 13 

time   of  holding  court  in 78 

Land  Districts — Clay,  Baylor,  Wheeler  and  Oldham  created 24 

certain  surveys  made  through  Jack,  validated 104 

Lands — sold  for  taxes  to  State,  time  to  redeem  extended 2 

forfeited  survey's,  when  may  be  filed  on 9 

lying  between  Nueces  and  Rio  Grande,  under  certain  grant  or  title,  own- 

*  era  of,  to  archive  in  land  office 37 

certain,  detached  from  Hill  and  attached  to  Johnson  coimty 38 

sale  ofy  for  taxes  to  be  advertised  in  newspapers 51 

deeds,  etc.,  to,  in  unorganized  coimties,  where  to  be  recorded. 72 

pasturing  cattle,  sheep,  etc.,  on  lands  not  his  own 104 

patents  to,  between  Rio  Grande  and  Nueces  rivers 105 

rendered  for  taxation  and  placed  on  unrendered  roll 107 

Lands,  Public — act  providing  for  sale  of,  amended 24 

for  sale,  size  of  tract,  frontage  on  stream 25 

for  State  Capitol,  preference  right  of  location  in  counties  where  reserved  25 

known  as  "Indian  Reservation,"  set  apart  to  free  school  fund t^ 

one  thousand  two  hundred  and  eighty  acres  of,  granted  to  Texas  veterans  35 

three  hundred  leagues  appropriated  for  unorganized  counties 99 

certain  locations  and  surveys  upon,  validated 1^ 

one  thousand  two  hundred  and  eighty  acres  of,  granted  to  disabled  Con- 
federate soldiers '. ...;...  122 

Lands,  University — act,  to  provide  for  protection  of  State's  title  to 75 
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Lands,  Public  Free  School — act  authorizing  sale  of  alternate  sectionB  of, 

amended    119 

Land  Office— commissioner  of,  to  notify  party  interested  of  forfeiture  of  sur- 
vey      6 

commissioner  of,  to  issue  land  certificate  to  Texas  veterans 36 

commissioner  of,  to  report  fraudulent  veteran  claims  to  county  att'ys..  36 
owners  of  certain  landis  between  the  Nueces  and  Rio  Grande  to  ardiive 

grant   in 37 

money  paid  into,  for  patents  to  land  in  M.  P.  railroad  reserve  to  be  re- 
funded      59 

commissioner  to  patent  certain  lands  to  unorganized  counties 66 

commissioner  to  patent  certain  land  surveys,  which  were  made  through 

Jack  land  district 104 

commissioner  to  patent  certain  lands  between  Nueces  and  Rio  Grande 

rivers   105 

La  Salle  County — attached  for  judicial  purposes 11 

jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in 68 

Liberty  County — ^jurisdiction  of  county  court  diminished 3 

Limestone  County — ^time  of  holding  court  in 34 

Lipscomb  County — attached  for  judicial  purposes 8 

in  Wheeler  land  district 24 

Locations — certain  ones  validated 104 

Live  Oak  County — time  of  holding  court  in 68 

Liquors — act  regulating  sale  of 21 

Sersons  engaged  in  occupation  of  selling,  to  give  bond 22 

ealers  liable  on  bond 22 

act  regulating  sale  of,  amended 113 

Liquor  Dealers — not  to  sell  to  minors,  drunkards,  etc 22 

liable  on  bond 22 

act  regulating  occupation  of,  etc 113 

Lubbock  County — attached  for  judicial  purposes 12 

Lynn  County — attached  for  judicial  purposes 12 

Mandamus— courts  can  not  issue,  against  officers  of  executive  departments. .  7 

Mason  County — time  of  holdin|[  court  in / 78 

Martin  County — attached  for  judicial  purposes .* 79 

Marion  County — ^jurisdiction  of  county  court  diminished 3 

time  of   holding  court   in 15 

Matagorda  County — ^jurisdiction  of  county  court  diminished 3 

jurisdiction  of  county  court  restored 74 

Maverick  County — time  of  holding  court  in 68 

McLennan  County— act  relating  to  university  lands  lying  in 76 

McMullen  County — proviso  as  to  judicial  district 11 

jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in 68 

McCulloch  County — ^jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 78 

Medina  County — ^jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in 68 

Menard  County — time  of  holding  court  in 78 

Minors — act  regulating  removal  of  disabilities  of 16 

liquor  dealers  not  to  sell  liquor  to 22 

Misdemeanor — to  break,  injure  or  destroy  trunks  or  other  baggage 17 

to  catch  fish,  when 29 

to  kill  wild  game,  when 29 

justice,  to  fail  to  report  names  of  jurors 32 

for  person  owning  mill-dams  to  fail  to  construct  fish  ladders 83 

notaries  using  improper  seals 95 

certain  notaries  failing  to  deposit  records  with  county  clerk 95 

to  pasture  stock  on  land  of  another 104 

to   resist  an   officer 108 

Mitchell  County — ^time  of  holding  court  in 77 

Mississippi  and  Pacific  R.  R.  Reserve — ^money  paid  to  land  office  for  patents 

to  land  in,  to  be  refunded 59 

Montague  County — time  of  holding  court  in 8 

Montgomery  County — ^jurisdiction  of  county  court  diminished 88 

Moore  County — attached  for  judicial  purposes 8 

in  Oldham  land  district .*. 24 
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Morris  County — ^jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 16 

jurisdiction  of  county  court  restored 74 

Mortgages  and  Deeds — ^where  to  be  recorded 72 

Moore,  W.  S.  (Judge) — ^leave  of  absence  granted  to 133 

Motley  County — ^attached  for  judicial  purposes 12 

in  Baylor  land  district 24 

Nacogdoches  County — ^jurisdiction  of  county  court  diminished 3 

Navarro  County — act  diminishing  jurisdiction  of  county  court  of,  repealed . .  28 

time  of  holding  district  court  in 34 

Newton  County — ^jurisdiction  of  county  court  diminished 3 

Nolan  Coiuity — time  of  holding  court  in 77 

Notaries  Public — acts  of,  evidenced  by  impress  of  certain  seal,  validated 50 

act  to  r^ulate  appointment  and  define  duties  of 94 

term,  when  begins,  when  expires 95 

bond 95 

seal,  penalty  for  using  improper 95 

on  death,  resignation  or  removal,  dispoeition  of  seal  and  record 95 

duty  of  county  clerk 96,  96 

powers  and  duties  of • 96 

fee  for  commissions ». . . .  96 

duty  of  secretary  of  state 96 

Nueces  River — certain  titles  to  lands  lying  beyond,  to  be  archived  in  land 

office K 37 

patents  to  issue  where  titles  were  confirmed 105 

Nueces  County — time  of  holding  court  in 10 

jurisdiction  of  county  court  diminished 13 

Nugent,  T.  L.  (Judge) — leave  of  absence  granted  to 138 

OcMItree  County — attached  for  judicial  purposes 8 

in  Wheeler  land  district 24 

Occupation  Tax — persons  prosecuted  for  non-payment,  prosecution  dismissed, 

when 34 

annual   54 

of  liquor  dealers 21,  113 

Officers— of  the  State,  who  are,  duties  of,  in  reference  to  auditing  and  paying 

claims,  etc 7 

mandamus  or  injunction  against 7 

penalty  for  resisting  peace  officers 108 

Oldham  County — time  of  holding  court  in 8 

counties  attached   to 8 

jurisdiction  of  county  court  diminished 18 

in  Oldham  land  district 24 

Ordinances— of  certain  cities  and  towns,  validated 99 

Orange  County — jurisdiction  of  county  court  diminished 3 

Palo  Pinto  County — jurisdiction  of  county  court  restored 74 

time  of  holding  court  in 78 

Parker  County — jurisdiction  of  county  court  diminished 13 

time  of  holding  court  in .' Ill 

Parmer  County — attached  for  judicial  purposes 8 

in  Baylor  land  district 24 

Pecos  County — ^jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 78 

Penitentiary,  State — act  providing  for  organization  of 38 

"penitentiary  board"  to  have  general  management  of 38 

duty  of  board 39 

governor  and  board  may  make  new  lease 39 

superintendent,  duties  of 40 

assistant  superintendents 42 

inspectors    43 

physician   44 

chaplain 45 

employes   45 

convicts,  commutation  of  time 46 

treatment  of  convicts 46 

salaries  of  officers 47 

lessees    48 

hiring  out   convicts 60 

reward  for  escaped  convicts 50 

contract  for  carrying  convicts  to 108 
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Polk  County — ^jurisdiction  of  county  court  diminished 5 

Potter  County — attached  for  judicial  purposes 8 

in  Oldham  land  district 24 

Printing,  Public — act  amended 100 

Presidio  County — ^jurisdiction  of  county  court  diminished 8 

time  of  holding  court  in : 78 

Randall  County — attached  for  judicial  purposes 8 

in  Oldham  land  district 84 

Refugio  County — time  of  holding  court  in 123 

xCegistration — of  deeds,  etc.,  provided  for 72 

Rent  or  Advances — ^persons  to  whom  due,  may  apply  for  warrant  to  seiie  prop- 
erty,  when 98 

Revised  Statutes — article  435,  Code  Criminal  Procedure  amended 2 

article  461,  title  17,  Civil  Statutes,  repealed 3 

article  1289,  title  29,  Civil  Statutes,  aniended 5 

article  3812,  title  79,  Civil  Statutes,  amended 6 

article  1547,  Civil  Statutes,  amended 10 

article  683a  added  in  chapter  3,  Penal  Code 17 

articles  364  and  365,  Penal  Code,  amended 17 

article  2234,  Civil  Statutes,  repealed 18 

article  376,  title  17,  Civil  Statutes,  amended 18 

articles  3824  and  3825,  title  79,  Civil  Statutes,  amended 24 

article  3971,  chapter  11,  Civil  Statutes,  amended 27 

articles  3972,  3973,  3974,  3975,  3976,  repealed 27 

article  241,  title  11,  Civil  Statutes,  amended 27 

articles  423,  424,  425,  426,  427,  428,  429  and  430a,  Penal  Code,  amended  28 

article  4263^,  Penal  Code,  enacted 28 

article  1974,  Civil  Statutes,  amended 31 

articles  1802a  and  1822a,  Civil  Statutes,  added 31 

article  1081,  title  15,  Criminal  Procedure,  amended 31 

articles  111  and  112,  Penal  Code,  amended 34 

article  1054,  title  15,  Criminal  Procedure,  amended t  37 

article  4752,  title  95,  Civil  Statutes,  amended 51 

article  1074a,  title  15,  Criminal  Procedure,  added 62 

article  1074b,  title  15,  Criminal  Procedure,  added 62 

articles  4662,  4664,  4665,  Civil  Statutes,  amended 53 

article  506,  title  17,  Civil  Statutes,  amended 63 

article  340a,  title  17,  Civil  Statutes,  added 63 

Mitie'es  42.>a  and  522a,  title  17,  Civil  Statutes,  added 64 

article  604a,  title  22,  Civil  Statutes,  added 67 

article  4333,  Civil  Statutes,  amended 72 

articles  3684,  3685,  3687,  3689,  3692,  title  78,  Civil  Statutes,  amended, 

and  article  3692a  added 76 

article  4608,  title  93,  Civil  Statutes,  amended 82 

articles  1665a  and  1665b,  Civil  Statutes,  added 97 

articles  1689  and  1702,  Civil  Statutes,  amended 97 

article  31 12,  title  58,  Civil  Statutes,  amended 9S 

article  2395,  title  42,  Civil  Statutes,  amended 99 

article  3994,  title  80,  Civil  Statutes,  amended 100 

article  600,  chapter  3,  Penal  Code,  amended 103 

article  220,  Penal  Code,  amended 108 

articles  340,  344,  346,  352,  357,  Civil  Statutes,  amended 115 

chapter  11,  title  17,  Civil  Statutes,  amended 114 

Roberts  County — attached  for  judicial  purposes 8 

in  Wheeler  land  district 24 

Runnels  County — time  of  holding  court  in 78 

Sabine  County — ^jurisdiction  of  county  court  diminished 3 

San  Augustine  County — ^jurisdiction  of  county  court  diminished 3 

San  Jacinto  County — ^jurisdiction  of  county  court  diminished 3 

San  Saba  County — ^jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 78 

San  Patricio  County — jurisdiction  of  county  court  diminished 64 

time  of  holding  court  in 68 

Savoy — certain  persons  in  town  of,  released  from  payment  of  taxes 26 

Schools,  Public  Free — cities  and  towns  may  vote  tax  for 64 

three  hundred  leagues  land  appropriated  to  unorganized  counties,  for.  .      66 

towns  and  villages  may  be  incorporated  for  purposes  of 1 14 

lands  set  apart  for  sale,  sale  of 119 
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SecretaiT  of  State — authorized  to  purchase  certain  Tolumes  Texas  Reports. .  32 

to  file  contract  with  surveyor 66 

to  notify  directors  of  A.  &  M.  Ck)ll^ge  of  their  appointment 76 

to  reconi  amendments  to  town  charters 83 

Shackelford  CJounty — ^time  of  holding  court  in 77 

Shelby  County — ^jurisiliction  of  county  court  diminished 3 

Sherman  County — attached  for  judicial  purposes 8 

in  Oldham  land  district 24 

Bheep— «ct  relating  to,  amended 19 

inspector  may  be  appointed 19 

taken  up  and  impounded 82 

misdemeanor  to  pasture  on  land  of  another 104 

Sheriffs— fees  of 37 

when,  may  convey  convicts  to  penitentiary 109 

Scurry  County — attached  for  judicial  purposes 79 

Soldiers — disabled,  land  granted  to 122 

Somervell  County — time  of  holding  court  in 78 

Stephens  County — ^jurisdiction  of  county  court  restored 74 

time  of  holding  court  in 77 

Steele,  William — ^may  sue  for  unpaid  balance  of  salary 98 

Starr  County — time  of  holding  court  in 10 

jurisdiction  of  coimty  court  diminished 13 

Stonewall  County — attached  for  judicial  purposes 12 

Streets — city  and  town  council  to  control 18 

citizens  may  be  required  to  work 18 

Stodc  Laws — amended ; 82,  105 

pasturing  stock  on  land  of  another  prohibited 104 

counties  exempt  from 106 

election  for  adoption  of '. 110 

Supreme  Court  Reports — ^missing  volumes  to  be  purchased 32 

Surveys — forfeited,  duty  of  commissioner  of  land  office  to  notify  parties  in- 

■  terested   6 

when  new  file  may  be  placed  on  forfeited 6 

of  three  hundred  leagues  of  land  for  unorganized  counties 66 

in  several  counties  and  districts  to  be  recorded 71 

and  locations  upon  lands  in  certain  counties,  validated 104 

Surveyors,  County — office  of,  an  office  of  record 71 

fees  for  recording 71 

duties  of,  in  appraising  school  lands 119 

Swisher  County— attached  for  judicial  purposes 8 

in   Baylor  land  district 24 

Taxation — title  of  Revised  Statutes  on,  amended 53 

State  ad  valorem  tax « ; 53 

poll  tax  64 

occupation  tax   64-58 

lands  rendered  for,  and  placed  on  unrendered  roll 107 

Tkz— State  ad  valorem,  poll,  occupation < 53 

liquor  dealers*    21,  113 

towns  and  cities  may  vote  for  public  schools , .  64 

Ikxes — lands  sold  for,  to  State,  time  in  which  to  redeem,  extended. ........  2 

may  be  levied  to  build  court  houses , 5 

article  451  Revised  Civil  Statutes,  regulating  procedure  of  sale  of  real 

estate  for,  repealed 3 

occupation,  on  liquor  dealers 21 

persons  in  Savoy,  Fannin  county,  released  from  payment  of 2j5 

persons  prosecuted  for  non-payment  of  occupation 34 

lands  to  oe  sold  for,  to  be  advertised,  how , 61 

Oimeron  county  relieved  of,  for  1880 106 

lands  sold  for 107 

Tarrant  County — time  of  holding  court  in Ill 

Taylor  County — ^jurisdiction  of  county  court  restored 74 

time  of  holding  court  in 77 

Texas  Reports — certain  volumes  to  be  purchased 32 

Tenant — not  to  remove  property  from  premises,  when 98 

Titus  County — jurisdiction  of  county  court  diminished 3 

time  of  holding  court  in 15 

Tom  Green  County — ^jurisdiction  of  county  court  diminished 3 

time  of  holdiilg  court  in 78 

Trinity  County — ^jurisdiction  of  county  court  diminished 3 
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Throckmorton  Countjr — time  of  holding  court  in 12 

Toby  Claim — resolution  validating,  etc 132 
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CHAPTER  I. — An  act  to  authorize  and  require  tihe  commissioner  of  the 
general  land  office  to  issue  a  certificate  for  one  league  of  land  to  the 
heirs  of  Moses  Herrin. 

Whereas,  Moses  Herrin  emigrated  to  the  Republic  of  Texas  prior  to 
May  2,  1835,  was  a  married  man  and  resided  in  Texas  from  the  time  of 
bis  said  immigration  until  his  death,  about  the  year  1846;  and. 

Whereas,  said  Moses  Herrin  received  from  the  government  of  Coahuila 
and  Texas  a  grant  of  one  league  of  land  situated  in  Limestone  county; 
also  a  certificate  from  the  Republic  of  Texas  for  one  labor  of  land;  and, 

Whereas,  said  grant  of  one  league  of  land  was  and  is  covered  by  an 
older  grant  in  the  name  of  Andres  Varela,  and  was  for  that  reason  wholly 
lost  to  said  Herrin  and  his  heirs;  and. 

Whereas,  the  heirs  of  said  Herrin  have  given  the  notice  required  by 
law  in  such  cases,  that  they  will  apply  to  this  Legislature  for  a  special  law 
granting  them  a  certificate  for  one  league  of  land  as  the  heirs  of  said 
Herrin;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  commissioner  of  the  general  land  office  be,  and  he  is  hereby  author- 
ized and  required  to  issue  a  certificate  for  one  league  of  land  to  the  heirs 
of  Moses  Herrin,  the  same  to  be  located  and  patented  on  any  of  the  un- 
located  public  domain  authorised  by  law  to  be  located. 

Approved  March  9,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  n.— An  act  to  amend  sections  23  and  31  of  an  *^Act  entitled 
an  act  amendatory  of  and  supplemental  to  an  act  entitled  an  act  to 
consolidate  in  one  act  and  amend  the  several  acts  incorporating  the 
city  of  Houston  in  Harris  coxmty,^'  approved  April  21,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
sections  23  and  31  of  an  act  Incorporating  the  city  of  Houston,  approved 
April  21,  A.  D.  1879,  be  so  amended  as  to  hereafter  read  as  follows: 

**Section  23.  That  the  city  council  shall  have  the  exclusive  control 
and  power  over  the  streets,  alleys  and  public  grounds  and  highways  of 
the  city,  and  to  abate  amd  remove  encroachments  or  obstructions  there- 
on, to  open,  alter,  widen,  extend,  establish,  regulate,  grade,  clean,  pave 
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or  otherwise  improve  the  same,  to  put  drains  and  sewers  therein,  to  pre- 
vent the  encumbering  thereof  in  any  manner,  and  to  protect  the  same 
from  any  encroachmeoit  or  injury;  to  regulate,  establish  and  alter  the 
grade  of  all  premises,  and  to  require  and  compel  the  filling  up  and  raising 
of  the  same;  to  establish,  erect,  construct,  regulate  and  keep  in  repair  all 
bridges,  culverts,  sewers,  sidewalks  and  crossings,  and  to  regulate  the 
use  and  construction  of  the  same,  and  to  abate  and  puni§h  any  obstiuc- 
tions  or  encroachments  thereon;  and  the  cost  of  the  construction  of  ail 
such  sidewalks,  and  grading  done  thereon,  or  the  filling  up  and  raising 
the  grade  of  any  premises,  shall  be  defrayed  by  the  owners  of  the  lot  or 
part  of  lot  or  block  on  which  said  sidewalk  may  front,  or  such  grading  or 
filling  is  done,  and  the  cost  of  same,  together  with  the  cost  of  the 
collection  thereof,  shall  be  a  good  and  valid  charge  against  the  owners  of 
such  lot  or  lots  or  block,  and  a  lien  and  encumbrance  upon  the  lot  or 
part  of  lot,  block  or  premises  upon  which,  or  in  front  of  which,  said  im- 
provements may  be  constructed,  which  amount  shall  be  assessed  as  a  tax 
against  the  property  and  the  owners  thereof,  and  may  be  collected  and 
the  lien  foreclosed  in  any  court  having  jurisdiction;  provided,  that  all 
improvements  of  sidewalks,  fillings  and  gradings  shall  be  advertised,  and 
let  out  by  contract  to  the  lowest  and  best  bidder.  The  city  council  shall 
be  invested  with  full  power  and  authority  upon  the  consent  of  a  majority 
of  the  resident  owners  on  both  sides  of  any  street,  avenue  or  highway  or 
of  such  portion  thereof  as  may  be  proposed  to  be  improved,  to  grade,  shelly 
pave,  repair  or  otherwise  improve  any  avenue,  street,  alley  or  other  high- 
way, or  any  portion  thereof,  within  the  limits  of  said  city  whenever  by  a 
vote  of  two-thirds  of  the  aldermen  elected,  they  may  deem  such  improve- 
ment for  the  public  interest;  the  cost  of  which  grading,  shelling,  paving 
or  repairing  shall  be  done  at  the  cost  and  charge  of  the  owners  of  the  lot 
or  lots  or  block  fronting  upon  the  alley,  avenue,  street  or  other  highway 
so  improved;  and  to  make  provision  for  the  payment  of  the  cost  and  ex- 
pense of  such  improvements  and  the  cost  of  collecting  the  same,  the  city 
council  shall  have  full  power  to  assess,  levy  and  collect  a  tax  upon  the  lot 
or  lots  or  block  or  blocks  fronting  on  such  alley,  avenue,  street  or  other 
highway,  which  tax,  when  so  levied  and  assessed,  shall  be  a  valid  charge 
against  the  owner  or  owners  of  such  lot  or  lots  or  block,  as  well  as  a  lien 
and  encumbrance  upon  the  property  itself,  which  amount  may  be  col- 
lected and  the  said  lien  enforced  in  any  court,  of  competent  jurisdiction; 
provided,  that  the  city  alone  shall  pay  for  the  improving  of  the  intersec- 
tions of  the  streets  from  block  to  block  across  the  streets  either  way;  and 
provided  further,  that  no  one  shall  be  made  to  pay  for  any  improvement 
done  on  any  street  that  may  be  paved  or  otherwise  improved  as  herein- 
before provided,  save  for  the  proportional  part  of  the  street  that  may  be 
in  front  of  his  property,  and  in  no  event  shall  such  owner  be  compelled 
to  pay  for  the  improvement  of  such  street  more  than  twenty-five  per  cent, 
of  the  assessed  value  of  his  property  fronting  thereon,  and  that  any  rail- 
road or  street  railway  company  shall  be  liable  for  any  grading,  paving 
or  other  improvement  made  upon  any  portion  of  said  streets  used  or  oc- 
cupied by  such  companies;  to  secure  the  safety  and  convenience  of  pass- 
ing in  the  streets,  sidewalks  and  other  places  in  the  city,  to  fix  the  squar- 
ing, and  to  prevent  encroachments  and  obstructions  on  the  streets,  side- 
walks, squares,  ways,  levees  and  public  roads  and  places;  to  fix  the  place 
for  anchoring  all  water  craft  on  Buffalo  Bayou;  to  establish  an  active 
system  of  inspection  over  the  conduct  of  persons  and  premises,  to  pre- 
vent  cattle,   horses,   swine,   goats,   geese   and    animals  from   running 
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at  large  in  the  streets;  to  establish  and  maintain  a  city  police,  prescribe 
the  duties  of  policemen,  and  regulate  their  conduct;  to  provide  for  light- 
ing the  streets,  and  for  this  purpose  may  establish  gas  works  for  the 
manufacture  of  gas  for  the  use  of  the  city  and  the  inhabitants  thereof 
at  cost  price;  to  determine  in  what  part  of  the  city  slaughter  houses,  bone 
boilers,  soap  makers,  or  other  establishments  for  any  business  which  is 
or  may  be  injurious  to  the  value  of  adjacent  property,  or  unwholesome 
or  disagreeable  to  the  occupaut  of  adjacent  property,  shall  not  be  al- 
lowed to  be  erected;  to  determine  in  what  part  of  the  city  wooden 
bxdldings  shall  not  be  erected;  within  the  limits  prescribed  no  person 
shall  be  permitted  to  erect  such  buildings;  to  prevent  gunpowder 
or  other  explosive  material,  kerosine  oil  or  other  inflammable  oils,  being 
stored  within  the  city  limits  in  such  quantity  as  to  endanger  the  safety 
of  adjacent  property;  to  provide  means  for  the  protection  against  and 
extinguishment  of  conflagrations,  and  for  the  regulation,  maintenance 
and  support  of  a  fire  department;  to  permit  or  forbid  theatres,  balls,  or 
other  public  amusements,  and  to  suppress  the  same  whenever  the  preser- 
vation of  order,  tranquility  or  public  safety  may  reqxiire;  to  close  dram 
shops,  drinking  saloons  and  other  places  where  intoxicating  liquors 
are  sold,  whenever  necessary  or  expedient;  to  define  what  shall  be  nuis- 
ances in  said  city,  and  to  abate  them  by  summary  proceedings;  to  provide 
a  work-house  for  vagabonds  and  disorderly  persons  who  are  unable  to 
pay  fines,  and  to  make  regulations  concerning  the  same;  to  regulate 
weights  and  measures  in  the  city,  afiix  penalties  for  violation,  fix  stand- 
ard, etc. ;  also  that  the  city  council  may  provide,  own  and  maintain  water 
works  for  the  use  of  the  city  and  its  inhabitants;  to  provide  and  keep  a 
city  prison;  to  make  all  needful  and  proper  regulations  concerning 
bakers,  "butchers,  keepers  of  taverns,  grog-shops,  and  other  public  houses, 
draymen,  horse  drivers,  water  carriers,  omnibus  drivers,  hack  drivers  and 
drivers  of  baggage-wagons,  and  especially  to  preserve  order  and  prevent 
noise  and  confusion  in  and  about  the  several  depots  on  the  arrival 
and  departure  of  railway  trains;  to  prevent  extortion  by  carriers  of 
passengers  or  baggage,  hacks,  drays,  and  all  public  conveyances,  by 
establishing  maximum  ratee  of  charges;  to  direct  and  control  the 
laying  and  construction  of  railroad  tracks,  turnouts  and  switches,  and 
to  require  that  they  be  constructed  and  laid  so  as  to  interfere 
as  little  as  possible  with  the  ordinary  travel  and  use  of  streets;  to  re- 
quire railroad  companies  to  keep  the  streets  through  which  they  run 
in  repair,  and  to  light  the  same  whenever  deemed  necessary;  to  con- 
struct and  keep  in  repair  bridges  and  crossings  at  the  intersection 
of  streets  and  avenues,  and  over  all  ditches,  sewers  and  culverts  on 
the  line  of  the  railway;  to  regulate  the  speed  of  engines  and  loco- 
motives within  said  city;  to  control  and  regulate  everything  con- 
cerning street  railways,  and  generally  to  make  and  establish  all  rules, 
regulations,  by-laws  and  ordinances  which  may  contribute  to  and  pro- 
mote the  better  administration  of  the  affairs  of  said  city,  as  well  as 
for  the  maintenance  of  the  peace,  tranquility  and  safety  of  said  city, 
and  for  the  protection  of  the  persons  and  property  of  its  inhabitants. 
The  city  council  of  the  city  of  Houston  are  hereby  empowered  and 
authorized  to  take  and  condemn  land  and  real  estate  in  said  city  to  the 
public  use,  viz:  for  streets,  alleys  and  public  highways,  for  extending^ 
straightening  and  widening  those  streets  now  in  use,  for  public 
wharves  and  landing  places  for  steamers  and  other  water  craft,  and  for 
public  squares,  parks  and  pleasure  grounds.  For  the  condemnation  of  any 
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land  or  real  estate,  the  following  proceedings  shall  be  had :  The  city  attor- 
ney or  attorneys,  employed  by  the  city  for  that  purpose,  shall  file  a  peti- 
tion in  the  district  court  of  Harris  county  against  the  owner  of  the  land 
or  real  estate  sought  to  be  condemned  for  any  of  the  purposes  af oresaid, 
sertting  forth,  first,  the  name  or  names  and  residence  of  the  owner  or 
owners,  if  known,  and  if  unknown  the  same  shall  be  stated;  second,  the 
description  by  metes, and  bounds  of  any  actual  survey,  had  for  that  pur- 
pose, of  the  land  or  real  estate  sought  to  be  condemned;  third,  the  pur- 
pose for  which  the  same  is  proposed  to  be  taken  and  applied;  fourth,  the 
supposed  value  of  the  property  to  be  condemned;  fifth,  the  prayer  that 
the  same  be  condemned  to  the  public  use  for  the  purpose  stated;  and, 
upon  the  filing  of  such  petition,  like  proceedings  shall  be  had  thereon 
as  in  other  civil  suits,  and  when  personal  service  can  not  be  had  by  reason 
of  the  defendant  being  a  non-resident  or  unknown,  service  by  publica- 
tion shall  be  made  as  provided  in  other  cases  in  the  district  court,  and 
upon  trial  the  conrt  shall  proceed  to  render  judgment,  condemning  the 
land  to  public  use,  upon  the  payment  of  the  value  thereof  as  assessed  by 
the  jury,  and  upon  any  suit  being  brought  thereafter  against  the  said 
corporation  for  such  property  so  condemned,  a  copy  of  the  judgment  and 
an  actual  tender  of  the  money  in  court  shall  be  sufficient  answer  in  bar 
of  a  recovery  in  any  such  suit.  All  costs  of  proceedings  for  the  con- 
demnation of  land  and  real  estate  under  this  act  shall  be  taxed  against 
the  plaintiffs,  including  reasonable  fees  of  the  attorney,  which  the  court 
shall  appoint  to  represent  the  defendant  when  cited  by  publication/' 

"Sec.  31.  That  the  city  council  shall  have  power  by  ordinance  to  an- 
nually levy,  assess  and  collect  taxes  not  exceeding  two  per  cent,  ad  va- 
lorem upon  all  real  and  personal  estate  and  property  in  the  city  not  ex- 
empt from  taxation,  and  to  determine  when  taxes  shall  be  paid  by  cor- 
porations or  when  by  individual  incorporators,  and  to  levy  and  collect 
from  each  male  inhabitant  of  the  city  over  the  age  of  twenty-one  years 
an  annual  poll  tax  of  one  dollar.  All  taxes  on  real  estate  shall  be  a  lien 
and  charge  upon  the  property,  and  it  may  be  subjected  to  the  payment 
of  the  same,  and  on  all  past  due  taxes,  the  city  of  Houston  shall  be  enti- 
tled to  charge  and  collect  interest  at  the  rate  of  ten  per  centum  per  an- 
num from  and  after  such  tax  or  taxes  shall  have  become  due  and  pay- 
able." 

Whereas,  there  is  now  no  law  providing  for  the  efficient  management^ 
control  and  improvement  of  the  streets  and  sidewalks  in  the  city  of 
Houston,  and  the  same  are  in  a  dreadful  condition  on  that  account,  there 
exists  an  imperative  public  necessity  for  dispensing  with  the  constitu- 
tional rule  requiring  this  bill  to  be  read  on  three  several  dajrs  in  each 
house  of  this  Legislature,  and  an  emergency  which  requires  this  act  to 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  9,  A.  D.  1881. 

Takes  effect  from  passage. 

CHAPTER  in. — An  act  to  authorize  the  commissioner  of  the  general 
land  office  to  approve  the  bounty  land  warrant  for  nineteen  hundred 
and  twenty  acres  of  land,  issued  on  the  twenty-fifth  day  of  November, 
1846,  by  Wm.  G.  Cooke,  adjutant  general,  to  the  heirs  of  Wm.  N. 
French. 

Whereas,  it  appears  that  bounty  land  warrant  No.  149,  for  nineteen 
hundred  and  twenty  acres  of  land,  was,  on  the  twenty-fifth  day  of 
November,  1846,  issued  by  Wm.  6.  Cooke,  adjutant  general,  to  the  heirs 
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ol  Wm.  N.  French;  and,  whereaSy  it  further  appears  from  the  certificate 
of  the  commissioner  of  the  general  land  ofiSce  that  said  bounty  warrant 
has  never  been  located  and  surveyed,  and  that  no  certificate  has  been 
issued  in  lieu  thereof  under  any  specisJ  act,  and  further  that  said  bounty 
warrant,  not  having  been  presented  to  the  commissioner  of  claims  for  his 
approval,  is,  under  the  ninth  section  of  the  act  of  February  7,  1860, 
barred,  aiid  can  not  be  located;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  office  be  and  he  is  hereby 
authorized  to  approve  said  bounty  warrant,  and  to  issue  a  patent  for  the 
amount  of  land  named,  when  the  same  shall  have  been  located  and  sur- 
veyed. 

Sec.  2.  The  near  approach  of  the  end  of  this  session  of  the  Seven- 
teenth Legislature,  and  the  fact  that  the  Legislature  can  not  grant  the 
relief  herein  sought  after  April  next,  on  account  of  a  constitutional  pro- 
vision on  the  subject,  creates  an  emergency  and  an  imperative  public 
necessity,  justifying  the  suspension  of  the  constitutional  rule  requiring 
all  bills  to  be  read  on  three  several  days,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage,  said  rule  is  therefore  suspended, 
and  it  is  enacted  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  March  18,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  IV.— An  act  for  the  relief  of  W.  M.  Harrison  and  L.  A. 

ElUs. 

Whereas,  On  the  fourteenth  day  of  February,  A.  D.  1880,  a  judgment 
was  recovered  in  favor  of  the  State  of  Texas,  in  the  district  court  of 
Travis  county,  against  T.  M.  Bagby,  late  sheriff  and  tax  collector  of 
Marion  county,  and  Wm.  M.  Harrison,  and  L.  A.  Ellis,  as  sureties  on  the 
bond  of  said  Bagby,  for  the  sum  of  six  thousand  four  hxindred  and  eighty 
dollars  and  eighty-eight  cents  ($6480  88),  on  which  a  credit  of  one  thou- 
sand dollars  has  been  entered;  and  whereas,  there  was,  at  the  time  of 
the  rendition  of  said  judgment,  an  agreement  that  the  collection  of  the 
same  should  be  stayed  until  such  time  as  said  sureties  might  be  able  to 
present  their  equities  for  relief  to  the  Seventeenth  Legislature;  and 
whereas,  said  sureties  have  made  it  satisfactorily  to  appear  that  at  the 
time  of  the  rendition  of  said  judgment,  said  Bagby  was  entitled  to  the 
following  just  and  equitable  offset  against  said  claim  of  the  State,  which 
was  unknown  to  said  sureties  at  said  time,  and  which  was  not  presented 
nor  considered  on  the  trial  oi  said  cause  to  wit:  A  portion  of  the  delin- 
quent and  insolvent  list  of  the  tax-payers  of  Marion  county  for  the  year 
A.  D.  1877,  amounting  to  fifteen  hundred  and  ninety-nine  dollars  and 
forty-three  cents;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  clerk  of  the  district  court  of  Travis  county,  Texas,  be  and  he 
is  hereby  authorized  and  required  to  enter  a  credit  upon  a  judgment 
recorded  for  the  sum  of  six  thousand  four  hundred  and  eighty  dollars  and 
eighty-eight  cents,  against  T.  M.  Bagby,  late  sheriff  of  Marion  county, 
and  Wm.  M.  Harrison  and  L.  A.  Ellis,  his  sureties,  rendered  in  said  dis- 
trict court  of  Travis  county  on  the  fourteenth  day  of  February,  1880,  the 
amount  of  fifteen  hundred  and  ninety-nine  dollars  and  forty-three  cents 

(245) 


6  Laws  of  the  State  of  Texas, 

($1599  43),  in  addition  to  such  credits  as  may  have  heretofore  been  en- 
tered thereon,  and  said  judgment  endorsed  satisfied  to  the  extent  of  said 
credits. 

Sec.  2.  That  when  said  credits  shall  have  been  entered,  and  said 
judgment  endorsed  as  provided  in  section  1  of  this  act,  such  entry  and 
endorsement  shall  be  held  to  be  a  complete  satisfaction  and  settlement 
of  the  right  and  claim  which  the  State  of  Texas  has  by  virtue  of  said 
judgment  against  said  sheriff  and  Wm.  M.  Harrison  and  L.  A.  Ellis,  his 
sureties,  to  the  amount  and  extent  of  said  credits. 

Sec.  3.  That  the  near  approach  of  the  end  of  the  present  session  of 
the  Legislature,  and  the  fact  that  the  State  of  Texas  is  about  to  press  the 
collection  of  said  judgment,  create  an  imperative  public  necessity  and 
emergency,  which  require  the  constitutional  rule  that  bills  be  read  on 
three  several  days  be  suspended,  and  that  this  act  be  in  force  from  and 
after  its  passage,  and  be  it  so  enacted. 

Approved  March  28,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEE  v.— An  act  for  the  relief  of  C.  C.  Gibbs. 

Whereas,  On  the— day  of  September,  1877,  thirteen  land  certificates 
for  six  hundred  and  forty  acres  each,  issued  by  the  Stat-e  of  Texas,  to  the 
International  Eailroad  Company,  and  known  as  International  Railroad 
land  certificates,  belonging  to  C.  C.  Gibbs,  were  destroyed  by  fire,  and  he 
has  been  unable  to  have  the  same  duplicated  because  they  cannot  be 
identified  by  their  numbers;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  office  of  this  State  be  and  is 
hereby  authorized  and  required  to  issue  to  the  said  C.  C.  Gibbs  thirteen 
land  certificates  of  like  kind  of  said  lost  certificates  and  to  supply  the 
place  thereof;  provided,  the  commissioner  of  the  general  land  office  is 
satisfied  of  the  destruction  of  said  lajid  certificates  before  mentioned. 

Sec.  2.  That  the  time  for  the  location  of  said  certificates  be  and  is 
hereby  extended  to  January  the  first,  1882. 

Sec.  3.  That  the  near  approach  of  the  end  of  this  session  of  the  Leg- 
islature creates  an  imperative  public  necessity  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and 
an  emergency  that  this  act  take  effect  at  once;  therefore,  said  rule  is  sus- 
pended, and  it  is  enacted  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  March  28,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTER  VI. — An  act  to  validate  donation  land  certificate  issued  to 

Joseph  Floyd. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  donation  land  certificate  number  two  hundred  and  sixty-four, 
for  six  hundred  and  forty  acres  of  land,  issued  to  Joseph  Floyd,  on  the 
second  day  of  June,  one  thousand  eight  hundred  and  thirty-eight,  by 
George  W.  Hockley,  secretary  of  war  of  the  Republic  of  Texas,  at  the 
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city  of  HouBton,  for  having  fought  bravely  in  battle  of  San  Jacinto, 
April  21st,  1836,  and  which  said  donation  certificate  has  never  been 
approved  by  the  commissioner  of  claims,  as  provided  by  the  act  of  Feb- 
ruary 7th,  18G0,  and  was  not  located  prior  to  the  creation  of  said  com- 
missioner of  claims,  and  no  special  act  certificate  issued  in  lieu  thereof, 
be  and  the  same  is  hereby  declared  approved  and  validated,  and  is  enti- 
tied  to  be  located  and  surveyed  upon  any  of  the  unappropriated  public 
domain  belonging  to  the  State  of  Texas,  and  when  so  located  and  sur- 
veyed, the  commissioner  of  the  general  land  office  of  the  State  of  Texas, 
is  hereby  required  to  patent  same. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sec.  3.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  fact  that  the  relief  herein  sought  cannot  be  granted 
under  the  constitution  after  April  next,  creates  an  emergency  and  an 
imperative  public  necessity,  justifying  the  suspension  of  the  constitu- 
tional rule  requiring  all  bills  to  be  read  on  three  several  days,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage;  said  rule  is 
therefore  suspended,  and  it  is  enacted  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  March  29,  A.  D.  1881. 

Takes  effect  from  passage. 


CHAPTEB  VII.— An  act  for  the  relief  of  Thomas  B.  Heame. 

Whereas,  Thomas  B.  Heame,  an  old  veteran  of  the  war  which  sep- 
armted  Texas  from  Mexico,  is  now  in  indigent  circumstances,  being  con- 
fined to  his  room  by  reason  of  physical  infirmities,  and  a  great  part  of  the 
time  to  his  bed;  and  whereas,  by  virtue  of  the  laws  of  the  Republic  and 
State  of  Texas,  the  said  Thomas  B.  Heame,  as  such  veteran,  was  entitled 
to  twelve  hundred  and  eighty  acres  of  land  for  his  services  as  a  volunteer 
soldier  in  said  war;  and  whereas,  the  said  Thomas  B.  Heame  has  never 
received  from  the  State  of  Texas  the  land  to  which  he  is  justly  entitled 
as  such  veteran,  or  any  part  thereof;  therefore. 

Section  1.  Be  it  enatted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  office  be  and  he  is  hereby 
required  to  issue  to  Thomas  B.  Heame  a  bounty  land  certificate  for 
twelve  hundred  and  eighty  acres  of  land,  which  may  be  located  upon  any 
vacant  public  domain  of  the  State  of  Texas,  not  heretofore  reserved  for 
other  purposes. 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  fact  that 
the  said  Thomas  B.  Hearne  is  an  old  and  indigent  veteran,  who  is  in 
daily  need  of  the  land  to  which  he  is  entitled,  and  is  suffering  for  want 
of  the  same,  and  the  fact  that  the  State  should  do  justice  to  all  of  her 
citizens,  creates  an  emergency  and  an  imperative  public  necessity  that 
the  constitutional  rule  requiring  that  this  bill  shall  be  read  on  three  sev- 
eral days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  30,  1881. 

Takes  effect  from  passage. 
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CHAPTER  VIII.— An  act  for  the  relief  of  Mrs.  Marinda  Hyde,  Martin 
L.  Baker,  Boden  T.  Crain,  the  heirs  of  John  P.  Reynolds,  and  the 
heirs  of  Jacob  Plnmmer. 

Section  1.  Be  it  enacted  by  the  Legislatnpe  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  office  be  directed  and 
authorized  to  issue  to  Mrs.  Marinda  Hyde  an  unconditional  certificate 
for  six  hundred  and  forty  acres  of  land;  to  Martin  L.  Baker,  for  six  hun- 
dred and  forty  acres;  to  Roden  T.  Grain,  for  six  hundred  and  forty  acres; 
to  the  heirs  of  John  P.  Reynolds,  for  one  league  and  labor;  and  to  the 
heirs  of  Jacob  Plummer,  for  six  hundred  and  forty  acres. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  of  the  Legisla* 
ture,  and  the  rapid  diminution  of  public  lands  by  location  of  land  certifi- 
cates, creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and  U 
is  so  enacted. 

Approved  March  30,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  IX. — An  act  to  authorize  and  require  the  commissioaier  of 
the  general  land  office  to  issue  a  patent  on  certificate  No.  291,  to  the 
Mexican  Telegraph  company,  a  corporation  chartered  under  the  laws  of 
ihe  State  of  New  York,  which  certificate  issued  to  the  Houston  and 
Texas  Central  Railroad  company  for  six  hundred  and  forty  acres  of 
land,  and  has  been  located  and  surveyed  upon  the  island  of  Brazos  de 
Santiago  in  Cameron  county,  and  to  designate  the  alternate  section  of 
eix  hundred  and  forty  acres  located  and  surveyed  adjoining  the  location 
of  said  certificate  as  belonging  to  the  public  school  lands  of  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  office  be  and  he  is  hereby  re- 
quired to  issue  a  patent  on  certificate  No.  291,  to  the  Mexican  Telegraph 
company,  a  corporation  chartered  under  the  laws  of  the  State  of  New 
York,  which  certificate  was  issued  to  the  Houston  and  Texas  Central  Rail- 
road company  for  six  hundred  and  forty  acres  of 'land,  and  that  said  com- 
missioner be  also  required  to  designate  the  alternate  section  of  six  h\m- 
dred  and  forty  acres  as  located  and  surveyed  by  said  telegraph  company 
adjoining  the  location  of  said  certificate  as  belonging  to  the  public  school 
lands  of  this  State,  as  said  surveys  appear  on  the  records  of  the  general 
land  office. 

Sec.  2.  Be  it  further  enacted,  That  whereas,  the  said  telegraph  com- 
pany is  actually  engaged  in  laying  its  cable  between  the  Texas  coast  and 
Vera  Cruz,  in  the  Republic  of  Mexico,  thus  cementing  the  telegraph  sys- 
tems of  the  United  States  and  Mexico,  and  requires  the  immediate  use 
of  the  necessary  landing  facilities  of  its  cable  and  the  erection  of  its  of- 
fices and  other  appliances;  therefore,  an  imperative  emergency  exists  for 
the  suspension  of  the  rule  that  requires  all  bills  to  be  read  on  three  sev- 
eral days,  and  such  rule  is  accordingly  suspended,  and  that  this  act  take 
effect  from  and  after  its  passage. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  from  passage. 
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CHAPTEB  X. — An  act  for  the  relief  of  the  heirs  of  Lewis  Grooms. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  the  commissioner  of  the  general  land  office  be  and  he  is  hereby 
authorized  and  required  to  issue  to  the  heirs  of  Lewis  Grooms  a  head- 
right  certificate  for  six  hundred  and  forty  acres  of  land,  to  be  located, 
surveyed  and  patented  as  other  head-right  certificates,  and  this  act  take 
effect  and  be  in  force  from  and  after  its  passage.  The  near  approach  of 
the  close  of  the  session  creates  an  imperative  public  necessity  that  the 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  it 
is  suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment 


CHAPTER  XI.— An  act  for  the  relief  of  the  heirs  of  Henry  J.  Town- 
send,  deceased. 

Whereas,  Henry  J.  Townsend  settled  in  the  State  of  Texas  during  the 
year  1840,  he  then  being  a  married  man  and  the  head  of  a  family;  that 
he  lived  in  said  State  as  a  citizen  thereof  until  his  death  in  1864,  and 
whereas,  neither  said  Henry  J.  Townsend  or  his  heirs  or  any  one  for 
them  have  received  the  land  certificate  to  which  said  Henry  J.  Townsend 
was  entitled  by  virtue  of  the  laws  of  this  State;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  commissioner  of  the  general  land  oflBce  of  this  State  be  and  he 
is  hereby  required  to  issue  to  the  heirs  of  Henry  J.  Townsend,  deceased, 
a  land  certificate  for  six  hundred  and  forty  acres  of  land  which  said  cer- 
tificate can  be  located  according  to  the  laws  of  this  State  on  any  of  the 
public  domain  not  otherwise  appropriated. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  for  suspending  the  rule  requiring  this  bill  to  be 
read  on  three  several  days  and  it  is  suspended. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment.  , 


CHAPTEB  XIL— An  act  for  the  relief  of  J.  M.  Brownson. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  treasurer  is  hereby  directed  to  pay  to  J.  M.  Brownson,  upon  his  re- 
ceipt for  the  same,  the  sura  of  one  hundred  dollars,  out  of  the  appropria- 
tion made  for  the  payment  of  the  interest  on  the  public  debt  for  the  year 
1878,  in  full  satisfaction  and  cancellation  of  twenty  coupons  of  five  dol- 
lars each  of  Texas  veteran  bonds,  which  said  coupons  were  due  on  the  first 
day  of  July,  1878.  and  numbered  as  follows,  viz:  497,  504,  730,  1414, 
1419,  1641,  1644,  1650,  1652,  1654,  1655,  1657,  1662,  1663,  1664,  1986, 
4914,  6136,  6541  and  6606,  and  which  were  lost  in  transmitting  the  same 
by  mail  from  Victoria  to  Austin;  provided,  that,  before  said  money  shall 
be  paid  said  J.  M.  Brownson  shall  execute  and  deliver  to  the  said  treas- 
urer of  the  state  his  bond,  with  two  solvent  sureties,  payable  to  the  said 
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treasurer  and  his  successors  in  office,  for  the  sum  of  one  hundred  and 
fifty  dollars;  conditioned  that  he  will  refund'  the  money  paid  to  him, 
with  interest  thereon,  if  it  shall  be  found  that  it  was  wrongfully  or  im- 
properly paid  to  him. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  imper- 
ative public  necessity  that  the  constitutional  rule  requiring  this  bill  to  be 
read  on  three  several  days  be  suspended,  and  it  is  so  enacted. 

Approved  April  4,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XIII.— An  act  to  repeal  sections  2,  4  and  7  of  an  act  of  the 
Legislature  of  the  State  of  iTexas,  entitled  "An  act  to  amend  the  char- 
ter of  the  city  of  Dallas,"  approved  July  9,  1879,  and  to  amend  sec- 
tions 177,  163,  90,  62  and  82,  of  an  act  of  the  Legislature  of  the  State 
of  Texas,  entitled  "An  act  to  incorporate  the  city  of  Dallas,  and  to 
grant  a  new  charter  to  said  city,"  approved  August  9,  A.  D.  1876. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  sections  2,  4  and  7  of  an  act  of  the  Ledslature  of  the  State  of 
Texas  entitled  "An  act  to  amend  the  charter  of  the  city  of  Dallas,"  ap- 
proved July  9,  A.  D.  1879,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  That  section  177  of  the  charter  of  the  city  of  Dallas,  approved 
August  9,  1876,  be  and  the  same  is  hereby  amended  so  as  to  read  as  fol- 
lows: 

"Section  177.  It  shall  be  the  duty  of  every  one  owning  property 
fronting  on  any  street  in  the  city  of  Dallas,  to  build  sidewalks,  construct 
curbing  and  guttering  and  repair  the  same  in  front  of  their  property, 
when  notified  by  the  proper  city  authorities,  and  according  to  ordinance. 

"If  the  owners  of  any  property  fail  to  construct  or  repair  such  sidewalk, 
curbing  or  guttering,  the  same  may  be  done  by  the  city,  and  taxed  against 
the  property,  according  to  cost  of  construction.  Any  one  failing  or  re- 
fusing to  build  or  repair  the  sidewalk,  curbing  or  guttering,  alonsf  their 
property,  according  to  ordinance,  shall  be  deemed  guilty  of  a  misde- 
meanor and  punished  as  provided  by  city  ordinance;  provided,  the  fine 
for  any  one  day's  neglect  shall  not  exceed  fifty  dollars." 

Sec.  3.  That  section  163  of  the  charter  of  the  city  of  Dallas,  be 
amended  so  as  to  hereafter  read  as  follows: 

"Section  163.  Whenever  the  city  council  shall  hereafter  provide  by 
ordinance,  for  the  establishing,  opening,  widening  or  altering  any  street, 
avenue,  alley,  market  place  or  public  square,  or  route,  or  sewer,  either  on 
their  own  motion  or  on  a  petition  by  a  majority  of  the  adjoining  property 
holders,  and  it  becomes  necessary  for  the  purpose  to  take  private  property, 
just  compensation  is  to  be  paid  therefor  to  the  owners  of  the  land  con- 
demned and  appropriated;  whenever  the  owner  or  owners  of  land  cannot 
agree  with  the  committee  of  the  city  council,  as  to  the  value  of  the  land 
to  be  used,  the  mayor  shall  cause  the  value  of  such  property,  so  taken,  to 
be  ascertained  and  assessed  by  a  board  of  appraisers,  consisting  of  six 
disinterested  freeholders  of  the  city,  to  be  selected  as  follows: 

"Whenever  any  of  the  aforesaid  improvements  have  been  determined 
upon  by  the  city  council,  the  mayor  shall  order  the  marshal  to  summon 
twelve  disinterested  freeholders  of  the  city,  to  appear  before  him  on  a 
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day  specified  in  the  notice,  and  he  shall  have  the  owner  or  owners  of  the 
land  to  be  taken,  summoned  to  appear  at  the  same  time  and  place,  and  if 
the  owner  can  not  be  found,  then  notice  to  be  served  on  the  agent  of  such 
owner;  if  any  of  the  twelve  freeholders  do  not  appear  at  the  time  and 
place,  the  marshal  shall  summon  the  requisite  number  to  fill  the  vacancies 
until  there  is  a  panel  of  twelve.  From  this  list,  the  owner  of- the  land 
shall  have  a  right  to  strike  off  three,  and  the  mayor  in  behalf  of  the  city, 
shall  have  a  right  to  except  to  three,  and  the  remaining  first  six  shall 
constitute  a  board  of  appraisers;  said  board  shall  have  power  to  regulate 
their  time  of  sitting,  to  enforce  the  execution  of  all  necessary  process,  and 
they  shall  be  presided  over  by  the  mayor,  who  shall  instruct  the  board 
upon  all  questions  of  law  arising,  but  shall  have  no  voice  in  determining 
the  value  of  land.  A  majority  of  the  board  may  determine  and  report 
value  of  the  land.'' 

Sec.  4.  That  section  90  of  the  charter  of  the  city  of  Dallas  be  so 
amended  as  to  read  as  follows: 

"Section  90.  The  city  council  shall  have  a  right  to  annually  levy  and 
collect  a  poll  tax,  not  exceeding  one  dollar  (150)  and  fifty  cents  for 
every  year,  upon  all  male  persons,  over  the  age  of  twenty-one  and  under 
sixty,  residents  of  the  city  at  the  time  of  assessment.'' 

Sec.  5.  That  section  62  of  the  city  charter  be  amended  so  as  to  read 
as  follows: 

"Section  62.  The  city  council  shall  have  the  right  to  enact  all  neces- 
sary ordinances  to  restrain  and  punish  vagrants,  mendicants,  street  beg- 
gars and  prostitutes;  to  restrain,  punish,  regulate  and  control  all  disor- 
derly houses  of  prostitution  or  assignation  and  the  keepers  and  inmates 
thereof;  to  regulate,  punish  or  control  all  gambling  and  keepers  of 
games  and  gambling  houses  and  those  who  bet  on  games  and  gambling 
devices,  where  there  is  an  ordinance  of  the  city  of  Dallas  in  force,  pun- 
ishing this  or  any  other  misdemeanor  with  as  great  a  penalty  as  the  same 
is  punished  by  the  statute  of  the  State.  The  mayor's  court  of  the  city  of 
Dallas  shall  have  jurisdiction  of  such  misdemeanors  when  committed  in 
the  corporate  limits  of  the  city  of  Dallas." 

See.  6.  That  section  82  of  the  charter  of  the  city  of  Dallas  be  amended 
so  as  to  read  as  follows: 

"Section  82.  The  city  council  shall  have  power  to  pass,  publish, 
amend  or  repeal  all  ordinances,  rules  and  police  regulations,  not  contrary 
to  the  constitution  of  the  State,  and  necessary  for  the  peace,  order  or 
good  government  of  the  city  or  the  trade,  commerce  and  health  thereof, 
or  that  may  be  necessary  and  proper  to  carry  into  effect  the  powers  vested 
in  the  corporation  or  any  of  its  officers  by  the  act  of  incorporation  of  date 
August  9,  A.  D.  1876,  and  this  and  other  amendments  thereto.  To 
enforce  the  observance  of  all  such  ordinances,  rules  and  police  regulations 
and  to  punish  violations  thereof  by  fines  arid  imprisonment,  or  either  or 
both,  or  by  work  on  the  streets  or  other  public  works  as  may  be  provided 
by  ordinance  and  required  by  the  judgment  of  the  court;  provided,  that 
no  fine  shall  exceed  two  hundred  dollars,  or  period  of  imprisonment  ex- 
ceed fifteen  days  in  city  jail,  but  the  city  of  Dallas  shall  have  a  right  by 
ordinance  to  inflict  penalties  not  exceeding  this  either  in  fine  or  impris- 
onment.'^ 

See.  7.  Whereas,  the  present  session  of  the  Legislature  is  near  ad- 
journment, and  it  is  necessary  that  this  bill  be  enacted  to  secure  to  the 
city  of  Dallas  greater  economy  and  efficiency  in  the  administration  of  her 
government,  an  emergency  and  imperative  public  necessity  exists  that  the 
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constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended,  and  that  this  act  take  effect  and  be  in  force  thirty  days  from 
and  after  its  passage. 

Approved  April  5,  A.  D.  1881. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XIV.— An  act  entitled  an  act  to  amend  sections  87,  96,  97, 
98,  99, 127, 131  and  132,  of  "An  act  to  incorporate  the  City  of  Galves- 
ton, and  to  grant  a  new  charter,**  approved  August  2,  1876. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
section  87  of  said  act  be  and  the  same  is  hereby  amended  so  that  hereaf- 
ter it  shall  be  as  follows,  to  wit: 

"Section  87.  Nothing  contained  under  the  head  of  taxation  shall  be 
construed  to  prevent  the  city  council  from  imposing,  levying  and  collect- 
ing special  taxes  and  assessments  for  the  improvement  of  the  harbor, 
avenues,  streets  and  alleys,  as  hereinafter  provided." 

Sec.  2.  That  section  96  of  said  act  be  and  the  same  is  hereby  amended, 
so  that  hereafter  it  shall  be  as  follows,  to  wit: 

"Section  96.  That  if  any  person  shall  fail,  neglect  or  refuse  to  pay 
the  taxes  imposed  upon  him  and  his  property  within  the  time  prescribcii 
by  the  ordinances  of  said  city,  the  collector  shall,  by  virtue  of  his  tax 
list  and  assessment  roll)  levy  upon  so  much  property  liablQ  to  taxation 
belonging  to  such  person,  whether  resident  or  non-resident,  as  may  be 
sufficient  to  pay  his,  her  or  their  taxes,  and  if  the  property  levied  on  be* 
personal  property,  the  collector  shall  give  notice  of  the  time  and  place  of 
sale,  together  with  a  brief  description  of  the  property  levied  on  and  to  be 
sold,  with  the  amount  of  taxes,  interest,  costs  and  fees  due  thereupon,  for 
at  least  ten  days  previous  to  the  day  of  sale,  by  advertisements  in  writing, 
to  be  posted  at  the  courthouse  door  of  Galveston  county,  aiid  at  two 
other  public  places  within  said  city  limits;  and  at  the  expiration  of  such 
notice,  and  on  the  day  therein  specified,  the  collector  shall  proceed  to  sell 
such  property,  at  public  auction,  in  front  of  the  courthouse  door  of  said 
Galveston  county,  within  the  limits  aforesaid.  In  making  sales  of  real 
property  for  taxes,  the  collector  shall  advertise  the  same  for  sale,  by 
posting  a  list  of  the  names  of  delinquents,  for  thirty  days,  as  follows:  one 
copy  at  the  courthouse  door  of  the  county  of  Galveston,  and  a  copy  at  two 
other  public  places  within  said  city  limits,  giving  in  said  advertisement 
such  description  as  is  given  to  the  same  on  the  tax  roll  in  his  hands,  stat- 
ing the  name  of  the  owner,  if  known,  and  if  unknown,  saying  "un- 
known,''  together  withthe  time,  place  and  terms  of  sale;  said  sale  to  be 
for  cash,  to  the  highest  and  best  bidder,  at  public  outcry,  at  said  court- 
house door,  within  said  limits,  between  legal  hours,  on  the  first  Tuesday 
of  the  month.  The  collector  of  taxes,  in  making  sales  for  taxes  due  upon 
real  estate,  shall  sell  at  auction,  at  the  time  and  place  appointed,  so  much 
of  said  real  estate  as  may  be  necessary  to  pay  the  taxes,  interest  and  pen- 
alties due,  and  all  costs  accruing  thereon;  and  shall  offer  said  real  estate 
to  the  bidder  who  will  pay  the  taxes,  interest  and  penalties  due,  and  costs 
of  sale  and  execution  of  deed,  for  the  least  amount  of  said  real  estate, 
who  shall  be  deemed  the  highest  bidder.  Should  a  less  amount  of  said 
real  estate  than  the  whole  parcel  levied  upon  be  sold  for  the  taxes,  inter- 
est and  penalties  due,  and  all  costs  of  sale  and  execution  and  deed,  the 
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collector  shall^  in  makmg  his  deed  to  the  purchaser^  begin  at  some  comer 
of  said  parcel  of  real  estate  (or  lot  or  lots)^  and  designate  the  same  in  a 
square  as  nearly  as  practicable.  No  real  estate' set  apart,  used  or  desig- 
nated as  a  homestead  shall  be  sold  for  taxes,  other  than  the  taxes  due  on 
such  homestead;  and  if  any  person  shall  point  out  to  the  collector  of 
taxes,  within  thirty  days  from  the  time  the  same  shall  become  due,  su^- 
cient  personal  property  belonging  to  him  to  pay  all  taxes  assessed  against 
him,  together  with  interest,  penalties  and  costs,  the  collector  shall  imme- 
diately levy  upon  and  sell  such  property  so  pointed  out,  in  accordance 
with  the  provisions  hereinbefore  mentioned,  regulating  'tax  sales'  of 
personal  property." 

Sec.  3.  That  section  97  of  said  act  be  and  the  same  is  hereby  amended 
60  that  hereafter  it  shall  be  as  follows,  to  wit: 

"Section  97.  The  collector  of  taxes  shall  execute  and  deliver  to  the 
purchaser,  upon  the  payment  of  the  amount  for  which  the  estate  was 
sold,  and  costs  and  penalties,  a  deed  for  the  real  estate  sold,  which  deed 
shall  vest  a  good  and  perfect  title  in  the  purchaser,  if  not  redeemed  in 
two  years,  as  hereinafter  provided,  which  deed  shall  state  the  cause  of 
sale,  tihe  amoimt  sold,  the  price  for  which  the  real  estate  was  sold,  the 
name  of  the  person^  firm,  company  or  corporation  on  whom  the  demand 
for  the  taxes  was  made,  provided  the  name  is  known,  and  if  unknown, say- 
ing Unknown,'  the  same  description  of  the  land  as  given  in  the  tax  rolls, 
and  such  other  description  as  may  be  practicable,  for  better  identifica- 
tion; and  when  real  estate  has  been  sold  he  shall  convey,  subject  to  the 
right  of  redemption  hereinafter  provided  for,  all  the  right  and  interest 
which  the  former  owner  had  therein  at  the  time  wJhen  the  assessmeait  was 
made.  The  deed  of  the  collector,  as  hereinbefore  provided,  of  any  real 
estate  sold,  shall  be  prima  facie  evidence  in  all  controversies  and  suits  in 
relation  to  the  right  of  the  purchaser,  his,  her  or  their  assigns,  to  the 
premises  thereby  conveyed,  of  the  following  facts: 

'Tirst,  that  the  land  or  lot  or  portions  thereof  conveyed,  was  subject 
to  taxation  or  assessment,  at  the  time  the  same  was  advertised  for  sale, 
and  had  been  listed  in  the  time  and  manner  required  by  law. 

"Second,  that  the  taxes  or  assessment  were  not  paid  at  any  time  before 
the  same. 

'Third,  that  the  land,  lot  or  portion  thereof  conveyed,  had  not  been 
redeemed  from  the  sale  at  the  date  of  the  deed,  and  shall  be  conclusive 
evidence  of  the  following  facts: 

"1.  That' the  land,  lot  or  portion  thereof  sold,  was  advertised  for  sale 
in  the  manner  and  for  the  time  required  by  law. 

"2.  That  the  property  was  sold  for  taxes  or  assessments,  as  stated  in 
the  deed. 

"3.     That  the  grantee  in  the  deed  was  the  purchaser. 

"4.  That  the  sale  was  conducted  in  the  manner  prescribed  by  law; 
and  in  all  controversies  and  suits  involving  the  title  to  land  claimed  and 
held  under  and  by  virtue  of  such  deed,  the  person  or  persons  claiming 
adverse  to  the  title  conveyed  by  such  deed,  shall  be  required  to  prove,  in 
order  to  defeat  the  said  title,  either  that  the  land  was  not  subject  to  taxa- 
tion at  the  date  of  the  sale;  that  the  taxes  or  assessment  had  been  paid; 
that  the  land  or  lots  had  never  been  listed  and  assessed  for  taxation  and 
assessment  as  required  by  this  act,  or  some  ordinance  of  the  city,  or  that 
the  same  had  been  redeemed  according  to  the  provisions  of  this  act,  and 
that  such  redemption  was  made  for  the  use  and  benefit  of  the  per- 
sons having  the  right  of  redemption  under  the  law;  but  no  person 
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shall  be  permitted  to  question  the  title  acquired  by  the  said  deed,  without 
first  showing  that  he,  she  or  they,  or  the  person  under  whom  he,  she  or 
they  claim  title,  had  title  to  the  land  at  the  time  of  the  sale,  or  that  the 
title  was  obtained  after  the  sale,  and  that  all  taxes  due  upon  the  lands 
have  been  paid  by  such  person,  or  the  person  under  whom  he  claims  title 
as  aforesaid;  provided,  however,  that  the  owner  of  such  property  shall 
have  the  right  to  redeem  the  same  at  any  time  within  two  years  of  the 
day  and  date  of  the  sale  thereof,  upon  paying  to  the  purchaser  double 
the  amount  of  the  taxes  for  which  the  same  was  sold,  together  with  the 
costs  of  such  sale,  and  the  amount  of  all  taxes  paid  by  the  purchaser 
since  such  sale.  The  collector  shall  have  full  power  to  levy  upon  any 
personal  property  to  satisfy  any  tax  imposed  by  this  act.  All  taxes  shall 
be  a  lien  upon  the  property  upon  which  they  are  assessed,  and  if  said 
taxee  are  not  paid  on  or  before  the  time  prescribed  by  the  ordinances  of 
said  city,  the  same  shall,  from  such  time,  bear  interest  at  the  rate  of 
eight  (8)  per  centum  per  annum  till  paid,  which  interest  shall  be  collected 
by  the  collector  at  the  time  and  in  the  manner  provided  herein  for  the 
collection  of  taxes;  and  in  case  any  property  levied  upon  is  about  to  be 
removed  out  of  the  city,  the  collector  shall  proceed  to  take  into  his  pos- 
session so  much  thereof  as  will  pay  the  taxes  assessed  and  costs  of  col- 
lection.^' 

Sec.  4.  That  section  98  of  said  act  be  and  the  same  is  hereby  amended 
so  that  hereafter  it  shall  be  as  follows,  to  wit: 

"Section  98.  Tf,  from  any  cause,  the  sale  of  the  property  levied  upon 
or  seized  for  taxes,  shall  not  take  place  at  the  time  appointed,  the  collec- 
tor shall  appoint  some  other  time,  giving  the  like  notice  and  proceed  to 
sell  such  property  in  the  manner  prescribed  in  the  first  instance;  and  in 
case  said  property  or  any  part  thereof  levied  upon  or  seized  for  taxes, 
cannot  be  sold  on  the  day  advertised,  sueh  sale  may  be  postponed  from 
day  to  day  until  completed,  of  which  postponement  the  collector  shall 
give  verbal  notice  at  the  expiration  of  sale  each  day.  No  sale  shall  be 
considered  complete  until  pa}Tnent  of  the  purchase  money,  and  if  the 
same  is  not  paid  before  the  completion  of  such  tax  sales  the  collector  shall 
resell  the  property  and  continue  such  sale  until  the  same  is  complete." 

Sec.  5.  That  section  99  of  said  act  be  and  the  same  is  hereby  amended 
so  that  hereafter  it  shall  be  as  follows,  to  wit : 

"Section  99.  Should  the  collector  of  taxee  fail  to  make  sale  of  4iny 
real  ^tate  or  personal  property  for  want  of  a  purchaser,  he  shall  bid  the 
same  off  to  the  city  for  the  taxes,  interest,  penalties  and  all  costs  accru- 
ing thereon,  and  thereupon  the  city  shall  receive  in  the  corporate  name 
a  deed  for  said  property,  and  shall  be  vested  with  the  same  rights  as  other 
purdhasers  at  such  sales,  and  shall  have  power  to  sell  and  convey  the 
same,  and  one  deed  shall  include  all  parcels  of  land  or  lots  bid  off  to  the 
city,  in  any  one  day,  at  such  tax  sale.  And  after  sale  and  purchase  by 
the  city  of  any  real  estate  it  shall  not  be  lawful  for  said  collector  to  levy 
upon  or  advertise,  or  sell  the  same  for  any  remaining  or  accrued  taxes 
due  thereon,  until  the  same  shall  have  been  redeemed  by  the  owner  or  is 
sold  by  the  city." 

Sec.  6.  That  section  127  of  said  act  bo  and  the  same  is  hereby  amended 
so  that  hereafter  it  shall  be  as  follows,  to  wit: 

"Section  127.  The  city  council  shall  be  invested  with  full  power  and 
authority,  upon  the  consent  of  the  resident  owners  of  a  majority  of  the 
frontage  or  property  on  the  streets  to  be  improved,  to  grade,  shell,  repair, 
pave,  or  otherwise  improve  any  avenue,  street  or  alley,  or  any  portion 
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thereof^  within  the  limits  of  said  city,  whenever,  by  a  vote  of  two-thirds 
of  the  aldermen  elected,  tihey  may  deem  such  improvement  for  the  public 
interest;  provided,  the  city  council  pay  one-third  and  the  owners  of  the 
property  two-thirds  thereof,  except  the  intersection  of  the  streets,  from 
lot  to  lot,  across  the  streets  either  way,  shall  be  paid  for  by  the  city  alone, 
and  said  cost  shall  be  assessed  on  or  against  the  property  fronting  on  said 
thoroughfares,  to  be  collected  whenever  such  improvement  is  completed 
and  accepted  by  the  city  council;  provided,  however,  that  the  foregoing 
portion  of  this  section  in  relation  to  "the  consent  of  the  resident  owners 
of  a  majority  of  the  frontage  or  property  on  the  streets  to  be  improved" 
shall  not  apply  or  relate  to  the  following  territory  and  streets  of  said  city, 
to  wit:  From  the  south  side  of  avenue  A  to  the  north  side  of  Church 
street  or  avenue  F,  and  from  the  east  side  of  Twentieth  street  to  the  east 
side  of  Twenty-fifth  street,  and  also  on  Avenue  B  or  Strand  street,  be- 
tween the  east  side  of  Eighteenth  street  and  the  east  side  of  Twentieth 
street;  but  as  to  said  territory  ahd  streets  the  city  council  shall  have  the 
power  and  authority  to  make  or  cause  to  be  made  such  improvements, 
whenever,  by  a  vote  of  two-thirds  of  the  aldermen  elected,  they  may 
deem  such  improvements  for  the  public  interest/' 

Sec.  7.  That  section  131  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  be  as  follows,  to  wit : 

"Section  131.  The  said  city  shall  have  power  to  issue  bonds  to  the 
extent  of  thirteen  hundred  thousand  dollars  ($1,300,000)  of  the  denomi- 
nation of  one  hundred  dollars,  or  any  multiple  thereof,  payable  forty 
years  after  date  of  their  issue,  bearing  interest  not  to  exceed  five  per 
cent,  per  annum,  payable  semi-annually;  but  the  net  proceeds  of  suoh 
bonds  shall  be  used  only  in  payingor  redeeming  legal  and  valid  indebted- 
ness of  the  city  now  existing;  provided,  that  the  bonds  herein  authorized 
to  be  issued  shall  not  be  sold  at  less  than  par." 

Sec.  8.  That  section  132  of  said  act  be  and  the  same  is  hereby  amended 
90  that  hereafter  it  shall  be  as  follows,  to  wit : 

"Section  132a.  The  indebtedness  of  said  city  for  all  purposes,  general 
as  well  as  special,  for  five  years  after  the  passage  of  this  act  shall  not  ex- 
ceed thirteen  hundred  thousand  dollars  ($1,300,000),  nor  shall  such  in- 
debtedness ever  thereafter  exceed  the  amount  of  five  per  cent,  of  the 
value  of  the  taxable  property  of  the  city  as  shown  by  the  regular  assess- 
ment thereof,  for  the  purpose  of  taxation ;  and  it  shall  be  the  duty  of  the 
city  clerk,  quarterly,  to  make  to  the  city  council,  for  their  information 
and  guidance,  a  full,  accurate  and  correct  statement  and  report  of  the 
whole  indebtedness  of  the  city,  which  shall  also  be  published  for  three 
days  in  the  official  journal  of  the  city.  Any  member  of  the  city  council 
who  shall  knowingly  vote  for  or  in  any  manner  aid  or  promote  the  pass- 
age or  adoption  of  any  ordinance,  resolution  or  other  act  of  the  city 
council,  increasing  the  indebtedness  of  the  city,  beyond  the  limits  herein 
prescribed,  shall  thereby  vacate  his  office,  and  shall  be  deemed  guilty  of 
malfeasance  in  office,  and  being  thereof  convicted,  shall  be  punished  in 
the  manner  and  to  the  extent  provided  in  section  30  of  this  act. 

"Section  132b.  Whenever  the  value  of  the  taxable  property  of  the  city 
of  Galveston  exceeds  the  sum  of  thirty  million  dollars  ($30,000,000),  and 
the  city  council  of  the  city  of  Galveston  deem  it  advisable  and  necessary 
for  the  purpose  of  improving  the  city  to  contract  additional  indebtedness, 
a  board  of  registration,  consisting  of  three  tax-payers,  shall  be  appointed 
by  the  city  council,  whose  duty  it  shall  be  to  register  the  names  of  all  citi- 
zens, on  presentation  of  city  tax  receipts  for  the  preceding  year.  The  board 
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of  registration  to  endorse  upon  the  tax  receipt  the  date  and  number  of 
registration.  Two-thirds  of  the  tax-payers  so  registered  shall  be  suffi- 
cient to  increase  the  indebtedness^  but  not  in  excess  of  five  per  cent,  of 
the  taxable  value  of  property." 

Sec.  9.  That  all  laws  and  parts  of  laws  in  conflict  or  inconsistent  with 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  10.  It  being  important  that  the  city  of  Galveston  should  have 
Iftie  power  to  at  once  enforce  the  speedy  collection  of  its  taxes,  to  improve 
its  streets,  and  to  issue  bonds  for  the  payment  of  its  outstanding  valid 
indebtedness,  some  of  which  powers  do  not  exist,  and  others  are  doubtful 
under  its  present  charter,  an  emergency  is  created  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted,  and  the 
near  approach  of  the  close  of  the  session,  and  the  large  amount  of  legis- 
lative business  undisposed  of,  causes  an  imperative  public  necessitv  which 
justifies  a  suspension  of  the  rule  requiring  this  bill  to  be  read  on  three 
several  days,  and  it  is  so  suspended. 

Approved  April  5,  A.  D.  1881. 

Takes  effect  from  passage. 


THE  STATE  OF  TEXAS,  ) 
Department  op  State.  J 
I,  T.  H.  Bowman,  Secretary  of  State  of  the  State  of  Texas,  do  hereby 
certify  that  I  have  compared  the  foregoing  laws,  passed  by  the  Seven- 
teenth Legislature,  with  the  originals  now  on  file  in  this  department, 
and  that  they  are  true  copies  thereof.  I  further  certify  that  the  Seven- 
teenth Legislature  of  the  State  of  Texas  convened  at  the  city  of  Austin 
on  the  eleventh  day  of  January,  A.  D.  1881,  and  adjourned  on  the  first 
day  of  April,  A.  D.  1881. 

In  testimony  whereof,  I  hereunto  sign  my  name  and  affix 
[l.  8.]     the  seal  of  the  State  of  Texas,  at  the  city  of  Austin,  on  this 
the  thirteenth  day  of  May,  A.  D.  1881. 

T.  H.  BOWMAN, 
Secretary  of  State. 


(256) 


INDEX  TO  SPECIAL  LAWS. 


Baker,  Martin  L. — act  for  relief  of 8 

Brownson,  J.  M. — act  for  relief  of 9 

Bagby,  T.  M. — act  for  relief  of  sureties 6, 

Cnun,  Roden  T. — act  for  relief  of 8 

Dallas — charter  of  city,  amended  10 

Ellis,  L.  A. — act  for  relief  of 6 

Floyd,  Josephs — land  certificate  issued  to,  validated 0 

French,  Wm.  N. — commissioner  of  the  land  office  to  approve  bounty  war- 
rant issued  to  heirs  of    4 

Gihbs,  C.  C— act  for  relief  of 8 

Grooms,  Lewis — act  for  relief  of  heirs  of 9 

Qalyeston— charter  of  city,  amended    12 

Herrin,  Moses — ^land  certificate  granted'  to 1 

Heame,  Thomas  B. — act  for  relief  of 7 

Hyde,  Miranda— -act  for  relief  of 8 

Houston — charter  of  city,   amended 1 

Harrison,  W.  M. — act  for  relief  of 6 

Mexican  Telegraph  Co. — act  authorizing  commissioner  of  land  office  to  issue 

patent    to 8 

Plummer,  Jacob— act  for  relief  of  heirs  of 8 

Reynolds,  John  P. — act  for  relief  df  heirs  of 8 

Relief,  Private — acts  granting 1-4-6-6-7-8-9 

Townsend,  Henry  J. — act  for  relief  of  heirs  of 9 

Treasurer,  State — authorized  to  pay  J.  M.  Brownson  certain  coupons 9 


17— VOL.  IX.  (257) 


GENERAL  LAWS 


OF 


THE  STATE  OF  TEXAS 


PASSED  AT  THE 


CALLED  SESSION  OF  THE  SEVENTEENTH  LEGISLATURE 


CONVENED 


AT  THE  CITY  OF  AUSTIN 


APRIL  «,  1882,  AND  ADJOURNED  MAT  5,  1882. 


BT  AUTHORITY. 


GALVESTON 
1882 


GENERAL  LAWS  OF  TEXAS. 


CHAPTER  I. — An  Act  making  an  appropriation  for  mileage  and  per 
diem  pay  of  members  and  per  diem  pay  of  oiBcers  and  employees  of 
the  called  session  of  the  Seventeenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  forty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  for  the  payment  of  mileage  and 
per  diem  pay  of  the  members  and  the  payment  of  the  per  diem  pay  of 
the  oflScers  and  employees  of  the  called  session  of  the  Seventeenth  Leg- 
islature. 

Sec.  2.  That  the  certificate  of  the  Secretary  of  the  Senate,  approved 
by  the  President  thereof,  or  the  certificate  of  the  Chief  Clerk  of  the 
House,  approved  by  the  Speaker  thereof,  shall  be  sufficient  evidence  to 
the  Comptroller,  upon  which  he  shall  audit  the  claims  and  issue  his  war- 
rants upon  the  Treasurer  for  the  respective  amounts. 

Sec.  3.  That  the  balance  of  the  moneys  remaining  in  the  treasury 
heretofore  apprc^riated  for  the  per  diem  pay  and  mileage  of  the  mem- 
bers and  the  per  diem  pay  of  the  officers  and  employees  of  any  preceding 
session  of  the  Legislature  of  the  State  of  Texas  be  and  the  same  is  hereby 
reappropriated  for  the  purposes  specified  in  this  act. 

Sec.  4.  And  whereas,  the  called  session  of  the  Seventeenth  Legisla- 
ture, for  the  payment  oif  the  members  and  officers  of  which  this  law  is 
enacted,  is  now  in  session,  and  public  policy  requires  this  payment,  there- 
fore an  imperative  public  necessity  exists,  that  the  rule  requiring  this  bill 
to  be  read  on  three  several  days  b^  suspended,  and  it  is  so  enacted;  and 
that  this  act  take  effect  and  be  in  force  from  and  after  this  passage. 

Approved  April  11,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTEE  n. — An  Act  making  an  appropriation  to  defray  the  con- 
tingent expenses  of  the  Seventeenth  Legislature,  convened  on  April 
6, 1882,  in  extra  session,  by  proclamation  of  the  Governor. 

Whereas,  It  is  of  sufficient  importance  that  the  contingent  expenses 
of  the  extra  session  of  the  Seventeenth  Legislature  be  promptly  paid,  in 
order  that  the  material  furnished  and  labor  performed  may  be  procured 
at  cash  prices;  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sxmi  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  treasury  not 
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otherwifie  appropriated,  to  pay  ttie  contingent  expenses  of  the  extra  ses- 
sion of  the  Seventeenth  Legislature;  and  that  except  in  the  case  of  ac- 
counts for  printing  done  and  stationery  furnished,  the  approval  by  the 
chairman  of  the  committee  on  contingent  expenses  of  either  house,  coun- 
tersigned by  the  President  of  the  Senate  or  Speaker  of  the  House,  as  the 
case  may  be,  shall  be  suflBcient  authority  to  authorize  the  Comptroller 
to  issue  his  warrant  on  the  State  Treasurer,  for  the  payment  of  any  ac- 
count against  said  fund.  The  accounts  for  printing  and  stationery  shall 
take  the  course  prescribed  by  the  Eevised  Statutes. 

Sec.  2.  That  the  public  importance  of  the  objects  herein  contem- 
plated creates  an  imperative  public  necessity  and  emergency  fully  au- 
thorizing the  suspension  of  the  constitutional  rule  requiring  the  reading 
of  bills  upon  three  several  days,  and  the  said  rule  is  hereby  suspended; 
and  this  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

Approved  April  11,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  III. — An  Act  to  provide  temporary  rooms  for  the  Supreme 
Court,  Court  of  Appeals,  the  Commissioners  of  Appeals  and  the  law 
library  of  the  State  at  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Secretary  of  State  be,  and  he  is  hereby  authorized,  to  contract 
at  once  with  William  Brueggerhoff  for  the  rent  of  the  upper  story  of 
his  building,  on  Congress  avenue,  in  Austin,  and  six  rooms  on  the  second 
floor  of  said  building  for  the  use  of  the  Supreme  Court,  the  Court  of  Ap- 
peals and  the  Commissioners  of  Appeals,  and  for  the  law  library  of  the 
State  at  Austin.  The  said  contract  shall  be  made  for  three  months, 
with  the  privilege  of  continuing  for  a  longer  period,  at  a  rent  not  to  ex- 
ceed the  rate  of  $562.60  for  three  months,  and  with  a  proviso  if  the 
building  shall  be  purchased  by  the  State,  during  the  present  session  of 
the  Legislature,  that  no  rent  shall  be  paid. 

Sec.  2.  The  expenses  to  be  incurred  in  moving  the  books  and  furni- 
ture to  said  building  and  in  preparing;  the  rooms  in  said  building  for  the 
courts  shall  be  paid  on  vouchers,  to  De  approved  before  presentation  by 
the  Secretary  of  State;  and  the  sum  of  one  thousand  dollars  or  so  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropriated  to 
carry  out  the  provisions  of  this  act. 

Sec.  3.  Whereas,  it  is  necessary,  in  order  that  the  Supreme  Court, 
Court  of  Appeals  and  Commissioners  of  Appeals  may  have  suitable  rooms 
in  which  to  hold  their  sessions,  that  this  act  shall  take  effect  from  and 
after  its  passage;  therefore  an  emergency  exists  and  [an]  imperative  pub- 
lic necessity  demands  the  suspension  of  the  constitutional  rule  which  re- 
quires a  bill  to  be  read  on  three  several  days,  therefore  that  the  rule  be 
suspended  and  that  this  bill  take  effect  and  be  in  force  from  and  after 
its  passage. 

Approved  April  11,  A.  D.  1882. 

Takes  effect  from  passage. 
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CHAPTEE  IV.— An  Act  to  amend  article  4256  of  the  Revised  Statutes 

of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  4256  of  the  Eevised  Statutes  of  the  State  of  Texas  shall 
hereafter  read  as  follows: 

Article  4256.  No  railroad  company  shall  demand  or  receive  for  trans- 
porting a  passenger  over  its  line  of  road  exceeding  three  cents  for  each 
mile,  or  fraction  of  a  mile,  it  may  transport  suoh  passenger,  and  any  pas- 
senger shall  be  entitled  to  have  transported  with  him  baggage,  not  to 
exceed  one  hundred  pounds,  free  of  charge. 

Approved  April  14,  A.  D.  1882. 

Takes  effect  ninety  days  after  adjournment. 


OHAPTER  V. — An  Act  to  extend  the  time  within  which  all  persons 
whose  lands  have  been  sold  for  taxes  and  bought  in  by  the  State  may 
•  redeem  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  lands  which  have  been  sold  for  taxes  and  bought  in  by  the  State 
shall  be  restored  to  the  owners  of  the  same,  if  within  twelve  months 
from  the  passage  of  this  act  said  owners,  or  their  agents,  shall  pay  to  the 
State  the  original  taxes  due  thereon,  and  taxes  due  for  each  year  since 
said  sale,  with  eight  per  cent  interest  thereon  per  annum  from  the  date  of 
the  accrual  of  each  year's  taxes,  and  all  costs  which  have  accrued  thereon, 
and  five  per  cent  commissions  to  the  collector,  under  such  rules  and  reg- 
ulations as  shall  be  prescribed  by  the  Comptroller  of  the  State. 

Sec.  2.  Whereas,  There  are  persons  whose  lands  have  been  sold  who 
are  anxious  to  redeem  the  same,  an  emergency  exists  and  an  imperative 
public  necessity  demands  that  the  constitutional  rule  requiring  all  bills 
to  be  read  on  three  several  days  be  suspended,  and  that  this  bill  take 
fffect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  20,  A.  D.  1882. 

Takes  effect  from'  passage. 


CHAPTER  VI. — An  Act  to  repeal  all  laws  granting  lands  or  land  cer- 
tificates to  any  person,  firm,  corporation  or  company  for  the  construc- 
tion of  railroads,  canals  and  ditches. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  all  laws  or  parts  of  laws  now  in  force  granting  lands  or  land  certifi- 
cates to  any  person,  firm,  corporation  or  company  for  the  construction 
of  railroads,  canals  and  ditches,  be  and  the  same  are  hereby  repealed. 

Sec.  2.  The  fact  that  the  public  domain  subject  to  location  by  the 
■owners  of  these  certificates  has  been  exhausted  creates  an  imperative 
public  necessity  and  an  emergency  requiring  the  constitutional  rule  that 
bills  be  read  on  three  several  days  in  each  house  be  suspended,  and  the 
same  is  therefore  suspended;  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  22,  A.  D.  1882. 

Takes  effect  from  passage. 
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CHAPTER  Vn. — An  Act  to  provide  temporary  shelter  for  the  lunatics 
in  the  Asylum,  rendered  necessary  by  the  recent  burning  of  one  of 
the  Lunatic  Asylum  buildings. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezas^ 
That  the  sum  of  fourteen  hundred  dollars^  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated  to  erect  temporary 
shelter  for  the  lunatics  who  occupied  the  asylum  building  which  was 
burned  during  the  present  session. 

Sec.  2.  The  necessity  of  providing  immediate  shelter  for  said  lunatica 
creates  an  emergency  and  an  imperative  public  necessity  for  the  imme- 
diate passage  of  this  act,  and  for  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  in  each  house;  said 
rule  is  therefore  suspended,  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  April  25,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  VIII. — An  act  to  authorize  district  judges  to  fix  times  for 
holding  courts  in  newly  organized  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  whenever  any  unorganized  county  within  this  State  has  become 
organized,  or  may  hereafter  become  organized,  there  being  no  time  fixed 
by  law  for  holding  district  court  in  such  counties,  the  district  judge  in 
whose  judicial  district  such  county  is  situated  shall  fix  times  to  hold  at 
least  two  terms  of  court  each  year  in  each  of  such  counties,  by  a  written 
declaration,  to  be  forwarded  by  the  district  judge  to  the  district  clerk  of 
the  county,  and  by  him  spread  on  the  minutes  of  the  district  court. 
When  the  times  are  so  fixed  they  shall  not  be  changed  except  by  an  act 
of  the  Legislature. 

Sec.  2.  Owing  to  the  recent  organization  of  Wilbarger  county,  and 
there  being  no  time  fixed  by  law  for  holding  courts  in  said  county,  an 
imperative  public  necessity  exists  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended;  and  an  emergency 
exists  that  this  act  should  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  April  25,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  IX. — Joint  Resolution  authorizing  the  Board  of  Statistics 
to  apply  such  portion  of  t>he  existing  appropriation  as  may  be  neces- 
sary for  the  payment  of  statistical  clerks. 

Section  1.  [Be  it]  resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Texas,  That  the  Board  of  Statistics  be,  and  they  are 
hereby  authorized  to  apply  such  portion  of  the  existing  appropriation  as 
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may  be  neceesary  for  the  payment  of  statistical  clerks  to  complete  and 
publish  the  statistical  work. 

Sec.  2-  The  amount  of  labor  to  be  performed,  and  the  early  demand 
for  such  statistical  work,  creates  an  emergency  and  an  imperative  neces- 
sity for  a  suspension  of  the  rules,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  27,  A.  D.  1882. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  X. — An  Act  to  attach  the  unorganized  county  of  Crockett 
to  the  county  of  Kinney  for  judicial  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  unorganized  county  of  Crockett  be,  and  the  same  is  hereby  at- 
tached, for  judicial  purposes,  to  the  county  of  Kinney. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  3.  The  fact  that  under  existing  laws  of  this  State  the  unorgan- 
ized county  of  Crockett  is  not  attached  to  any  organized  county  for  ju- 
dicial purposes,  and  the  fact  that  the  public  interests  demand  that  said 
unorganized  county  be  attached  to  some  organized  county,  that  the  courts 
of  this  State  may  have  jurisdiction  over  said  unorganized  county,  creates 
an  imperative  public  necessity  that  the  constitutional  rule  requiring  a 
bill  to  be  read  on  three  several  days  be  suspended,  and  an  emergency 
that  this  act  should  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  April  28,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  XI. — An  Act  to  provide  for  running  and  marking  the  boun- 
dary line  between  the  State  of  Texas  and  the  territory  of  the  United 
States,  from  the  northeast  corner  of  said  State  to  the  degree  of  long- 
itude one  hundred  west  from  London  and  twenty-three  degrees  "west 
from  Washington,  as  said  line  is  described  in  the  treaty  between  the 
United  States  and  Spain,  of  February  22,  1819,  and  for  the  payment 
of  the  expenses  of  such  survey. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Governor  of  this  State  be  and  he  is  hereby  authorized  and  em- 
powered to  appoint  a  suitable  person,  or  persons,  who,  in  conjunction 
with  such  person,  or  persons,  as  may  be  appointed  by,  or  on  behalf  of, 
the  United  States,  for  the  same  purpose,  shall  run  and  mark  the  boundary 
lines  between  the  territories  of  the  United  States  and  the  State  of  Texas, 
as  follows:  Beginning  at  a  point  where  a  line  drawn  north  from  the  in- 
tersection of  the  thirty-second  degree  of  north  latitude  with  the  western 
bank  of  the  Sabine  river,  crosses  Red  river  and  thence  following  the 
course  of  said  river  westwardly  to  the  degree  of  longitude  one  hundred 
west  from  London,  and  twenty-three  degrees  west  from  Washington,  as 
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said  lin^  was  laid  down  in  Melish'^s  map  of  the  United  States,  published 
at  Philadelphia,  improved  to  the  first  of  January,  1818,  and  designated  in 
the  treaty  between  the  United  States  and  Spain,  made  February  22, 
A.  D.  1819. 

See.  2.  Said  joint  commission  will  report  their  survey,  made  in  ac- 
cordance with  the  foregoing  section  of  this  act,  together  with  all  neces- 
sary notes,  maps,  and  other  papers,  in  order  that  in  fixing  that  part  of  the 
boundary  between  the  Territories  of  the  United  States  and  the  State  of 
Texas  the  question  may  be  definitely  settled  as  to  the  true  location  of 
the  one-hundreth  degree  of  longitude  west  from  London,  and  whether 
the  north  fork  of  Red  River,  or  the  Prairie  Dog  fork  of  said  river,  is  the 
true  Red  River  designated  in  the  treaty  between  the  United  States  and 
Spain  made  February  22,  1819;  and  in  locating , said  line  said  commis- 
sioners shall  be  guided  by  actual  surveys  and  measurements,  together 
with  such  well  established  marks,  natural  and  artificial,  as  may  be  found, 
and  such  well  authenticated  maps  as  may  throw  light  upon  the  subject. 

Sec.  3.  Such  commissioner,  or  commissioners,  on  the  part  of  Texas, 
shall  attempt  to  have  said  survey,  herein  provided  for  by  the  joint  com- 
mission, made  and  performed  between  the  first  day  of  July  and  the  first 
day  of  October  of  the  year  in  which  said  survey  is  made,  when  the  ordi- 
nary stage  of  water  in  each  fork  of  said  Red  River  may  be  observed;  and 
when  the  main  or  principal  Red  River  is  ascertained  as  agreed  upon  in 
said  treaty  of  1819,  and  the  point  is  fully  designated  where  the  one-hun- 
dreth degree  of* longitude  west  from  London,  and  twenty-third  degree  of 
longitude  west  from  Washington,  crosses  said  Red  River,  the  same 
shall  be  plainly  marked  and  defined  as  a  comer  in  said  boundary,  and 
said  commissioner  shall  establish  such  other  permanent  monuments  as 
may  be  necessary  to  mark  their  work. 

Sec.  4.  That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  be  and  the  same  is  hereby  appropriated  out  any  money 
in  the  treasury  not  otherwise  appropriated,  to  carry  out  the  provisions  of 
this  act;  provided,  that  the  commissioner  or  commissioners  on  the  part  of 
Texas,  shall  act,  in  making  such  survey,  under  instructions  from  the 
Governor  of  the  State,  and  shall  receive  for  their  services  such  sum  or 
pums  of  money  as  the  Governor  may  offer  to  pay,  not  to  exceed  the  sum 
of  three  thousand  dollars  each;  and  provided  further,  that  the  person 
pr  persons,  to  be  appointed  and  employed  by  the  United  States  are  not 
to  be  paid  by  the  State  of  Texas. 

Sec.  5.  The  facts  that  the  settlement  of  the  boundary  of  that  por- 
tion of  the  State  of  Texas  embracing  Greer  county  will  involve  impor- 
tant public  as  well  private  interests,  which  should  be  immediately  set- 
tled, and  that  the  present  session  is  confined  to  thirty  days,  creates  an 
imperative  public  necessity  that  the  constitutional  rule  requiring  that 
bills  shall  be  read  on  three  several  days  be  suspended,  and  an  emergency 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it 
is  so  enacted. 

Approved  May  2,  A.  D.  1882. 

Takes  effect  from  passage. 


(266) 


Laws  of  the  State  of  Texas.  7 

CHAPTER  XII.— An  Act  to  amend  articles  1026,  1027,  1028,  1029, 
1030,  1031  and  1032,  of  chapter  5,  title  26,  and  articles  1077,  1078, 
1079, 1080, 1081  and  1082,  of  chapter  15,  title  26,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  approved  February  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  1026,  1027,  1028,  1029,  1030,  1031  and  1032,  of  chapter  5, 
title  26,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  shall  here- 
after read  as  follows,  respectively: 

Article  1026.  The  Supreme  Court  is  authorized  and  required  to  ap- 
point one  or  more  reporters  of  its  decisions,  who  shall  be  subject  to  re- 
moval by  said  court  for  any  inefficiency  or  neglect  of  duty. 

Article  1027.  It  shall  be  the  duty  of  the  reporter  to  prepare  for  publi- 
cation, under  the  direction  of  the  Supreme  Court,  the  decisions  thereof, 
and  cause  the  same  to  be  printed  and  published  with  promptness,  as  fast 
as  there  shall  be  a  sufficient  number  to  form  a  volume,  and  shall  deliver 
to  the  Secretary  of  State,  for  the  use  of  the  State,  one  thousand  copies 
of  each  volume  of  the  reports. 

Article  1028.  Each  volume  shall  contain  an  average  number  of  pages 
of  the  volumes  of  Texas  Reports,  heretofore  published,  and  each  page 
shall  be  twenty-six  ems,  pica,  wide  and  forty-six  ems,  pica,  long.  The 
type  used  shall  be  long  primer  and  minion,  of  same  size  used  in  volume 
XXIII,  Wallace's  United  States  Supreme  Court  Reports.  The  lines 
shall  be  leaded  with  not  thicker  than  eight  to  pica  leads.  The  paper, 
press  work  and  binding  shall  be  of  the  same  style,  and  of  at  least  equal 
quality,  in  every  respect,  with  the  volumes  of  Moore's  and  Walker's  Re- 
ports heretofore  published.  They  shall  be  styled  the  "Texas  Reports," 
and  shall  be  so  styled  on  the  title  page  and  back  thereof,  and  the  num- 
bers of  the  volumes  shall  be  continued  on  consecutively.  The  name  of 
the  reporter  may  be  printed  on  the  back,  as  on  the  volumes  published  by 
Moore  and  Walker.  Each  volume  shall  be  copyrighted  in  the  name  of 
and  for  the  State  of  Texas. 

Article  1029.  As  soon  as  the  opinions  are  recorded,  the  originals,  to- 
gether with  the  records  and  papers  in  each  case  to  be  reported,  shall  be 
delivered  to  the  reporter,  upon  his  giving  a  receipt  therefor,  who  shall 
return  them  to  the  respective  clerks  from  whom  he  received  them  when 
he  shall  have  flnished  using  them. 

Article  1030.  The  reporter  shall  be  entitled  to  receive,  in  payment 
for  the  one  thousand  copies  of  each  volume,  delivered  as  aforesaid,  the 
following  compensation,  viz :  The  sum  of  five  dollars  and  fifty  cents  per 
page  for  as  many  pages  as  shall  be  contained  in  one  copy  of  each  volume 
80  delivered. 

Article  1031.  When  the  reporter  shall  have  delivered  to  the  Secretary 
of  State  the  copies  of  a  volume  of  the  reports,  as  required  by  this  chap- 
ter, the  Comptroller  of  Public  Accounts  shall  draw  his  warrant  upon  the 
State  Treasurer  for  the  amount  of  compensation  due  such  reporter,  based 
upon  the  certificate  of  the  Secretary  of  State,  and  the  certificate  of  the 
Board  of  Public  Printing,  that  the  reporter  has  delivered  to  the  Secretary 
of  State  one  thousand  copies  of  the  ....  volume  of  the  Texas  Reports, 

containing pages,  printed,  published  and  bound  in  accordance  with 

the  provisions  of  this  chapter.  The  Secretary  of  State  is  authorized  to 
sell  single  copies  of  each  volume  delivered  as  aforesaid,  for  the  sum  of 
four  dollars,  exclusive  of  postage,  the  proceeds  of  such  sale  to  be  paid  to 
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the  State  Treasurer,  and  the  Secretary  of  State  to  report  thereon  in  his- 
biennial  report;  provided,  that  the  Secretary  shall  retain  five  hundred 
copies  of  each  volume  for  the  use  of  the  State. 

Article  1032.  The  Supreme  Court  shall  designate,  by  order  or  other- 
wise, all  cases  to  be  reported,  and  only  such  cases  shall  be  reported  aa 
shall  be  designated  by  the  Supreme  Court  for  Publication,  and  only  the 
main  propositions  specified  by  the  court  contained  in  the  briefs  of  cases- 
reported,  with  the  authorities  relied  on,  shall  be  incorporated  in  such  re- 
ports. 

Sec.  2.  That  articles  1077, 1078, 1079,  1080, 1081  and  1082,  of  chap- 
ter 15,  title  26,  of  the  Bevised  Civil  Statutes  of  the  State  of  Texas,  shall 
hereafter  read  as  follows,  respectively: 

Article  1077.  The  Court  of  Appeals  is  authorized  and  required  ta 
appoint  one  or  more  reporters  of  its  decisions  in  criminal  cases,  and  of 
such  other  of  its  decisions  as  may  be  required  by  law  to  be  published; 
such  reporters  shall  be  subject  to  removal  by  said  court  for  any  ineffi- 
ciency or  neglect  of  duty. 

Article  1078.  It  shall  be  the  duty  of  the  reporter  to  prepare  for  pub- 
lication, under  the  direction  of  said  court,  the  said  decisions  thereof, 
and  cause  the  same  to  be  printed  and  published  with  promptness,  as  fast 
as  there  shall  be  a  sufficient  number  to  form  a  volume,  and  shall  deliver 
to  the  Secretary  of  State  for  the  use  of  the  State,  one  thousand  copies  of 
each  volume  of  the  reports.  The  Court  of  Appeals  shall  designate,  by 
order  or  otherwise,  all  cases  to  be  reported,  and  only  such  cases  shall  be 
reported  as  shall  be  designated  by  the  Court  of  Appeals  for  publication, 
and  only  the  main  propositions  specified  by  the  court  contained  in  the 
briefs  of  cases  reported,  with  the  authorities  relied  on,  shall  be  incor- 
porated in  such  reports. 

Article  1079.  Each  volume  shall  contain  an  average  number  of  pages 
of  the  volumes  of  the  Texas  Reports  heretofore  published,  and  each  page 
shall  be  twenty-six  ems,  pica,  wide  and  forty-six  ems,  pica,  long.  The 
type  used  shall  be  long  primer  and  minion,  of  same  size  used  in  volume 
XXIII,  Wallace's  United  States  Supreme  Court  Reports.  The  lines 
shall  be  leaded  with  not  thicker  than  eight  to  pica  leads.  The  paper, 
presswork  and  binding  shall  be  of  the  same  style  and  of  at  least  equal 
quality  in  every  respect  with  the  volumes  of  Moore  and  Walker's  reports 
heretofore  published.  They  shall  be  styled  the  "Court  of  Appeals  Re- 
po  r  s,"  and  shall  be  so  styled  on  the  title  page  and  back  thereof,  and  the 
numbers  of  the  volumes  shall  be  continued  on  consecutively.  The  name 
of  the  reporter  may  be  printed  on  the  back,  as  on  the  volumes  published 
by  Moore  and  Walker. 

Article  1080.  The  reporter  shall  be  entitled  to  receive  in  payment 
for  the  one  thousand  copies  of  each  volume  delivered  as  aforesaid,  the 
following  compensation,  viz.,  the  sum  of  five  dollars  and  fifty  cents  per 
page  for  as  many  pages  as  shall  be  contained  in  one  copy  of  each  vol- 
ume so  delivered. 

Article  1081.  As  soon  as  the  opinions  are  recorded,  the  originals,  to- 
gether with  the  records  and  papers  in  each  case  to  be  reported,  shall  be 
delivered  to  the  reporter,  upon  his  giving  a  receipt  therefor,  who  shall 
return  them  to  the  respective  clerks  from  whom  he  received  them,  when 
he  shall  have  finished  using  them. 

Article  1082.  When  the  reporter  shall  have  delivered  to  the  Secretary 
of  State  the  copies  of  a  volume  of  the  reports  as  required  by  this  chap- 
ter, the  Comptroller  of  Public  Accounts  shall  draw  his  warrant  upon  the 
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State  Treasurer  for  the  amount  of  compensation  due  such  reporter,  based 
upon  the  certificate  of  the  Secretary  of  State,  and  the  certificate  of  the 
Board  of  Public  Printing,  that  the  reporter  has  delivered  to  the  Secre- 
tary of  State  one  thousand  copies  of  the volume  of  the  "Court  of 

Appeals  Report,"  containing  ....  pages,  printed,  published  and  bound 
in  accordance  with  the  provisions  of  this  chapter.  The  Secretary  of 
State  is  authorized  to  sell  single  copies  of  each  volume  delivered  as  afore- 
said, for  the  sum  of  four  dollars,  exclusive  of  postage,  the  proceeds  of 
such  sales  to  be  paid  to  the  State  Treasurer  and  the  Secretary  of  State  to 
report  thereon  in  his  biennial  report;  provided,  that  the  Secretary  of 
State  shall  retain  five  hundred  copies  of  each  volume  for  the  use  of  the 
State. 

Sec.  3.  The  fact  that  there  is  no  law  by  which  the  State  can  retain 
the  copyright  to  the  reports  of  its  Supreme  and  Appellate  Courts,  and 
the  further  fact  that  the  public  interest  demands  an  immediate  change 
in  the  existing  law  upon  the  subject,  creates  an  imperative  public  neces- 
sity and  an  emergency  that  the  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  hereby  suspended,  and  that  this  act 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted;  provided,  that 
nothing  contained  in  this  act  shall  be  held  to  apply  to  volumes  of  reports 
the  manuscript  of  which  is  now  in  the  hands  of  the  publisher. 

Approved  May  3,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  Xni.— An  Act  to  amend  title  4  of  the  Revised  Civil  Stat- 
utes of  the  State  of  Texas,  and  to  reapportion  the  State  into  Sena- 
torial and  Representative  Districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  11,  12,  13,  14  and  15,  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  shall  be  so  amended  as  to  hereafter  read  as  follows: 

Article  11.  The  senatorial  districts  of  the  State  of  Texas  are  consti- 
tuted as  follows,  each  of  which  shall  be  entitled  to  elect  a  senator: 

Number  1 — The  counties  of  Jefferson,  Liberty,  Orange,  Jasper,  New- 
ton, Tyler,  Polk,  Hardin,  Chambers  and  San  Jacinto. 

Number  2 — The  county  of  Sabine,  San  Augustine,  Nacogdoches, 
Shelby,  Busk  and  Panola. 

Number  3 — The  county  of  Harrison. 

Number  4 — The  counties  of  Cass,  Marion,  Bowie,  Morris  and  Titus. 

Number  5 — ^The  counties  of  Delta,  Hopkins,  Franklin,  Camp  and 
Hunt 

Number  6 — ^The  counties  of  Rains,  Wood,  Upshur,  Qregg  and  Smith. 

Number  7 — The  coxmties  of  VanZandt,  Henderson,  Anderson  and 
Cherokee. 

Number  8 — ^The  counties  of  Houston,  Leon,  Madison,  Qrimes  and  An- 
gelina. 

Number  9 — ^The  counties  of  Trinity,  Walker,  Montgomery  and  Harris. 

Number  10 — The  counties  of  Galveston,  Brazoria  and  Matagorda. 

Number  11 — The  counties  of  Wharton,  Colorado,  Lavaca  and  Gon- 
zalez 

Number  12 — The  counties  of  Fort  Bend,  Burleson,  Waller,  Austin  and 
Washington. 
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Number  13 — The  counties  of  Fayette,  Bastrop  and  Lfee. 

Number  14^The  counties  of  Brazos,  Robertson  and  Milanu 

Number  15 — The  counties  of  Limestone,  Freestone  and  Navarro. 

Number  16 — The  counties  of  Kaufman,  Rockwall  and  Dallas. 

Number  17 — The  counties  of  Collin  and  Denton. 

Number  18 — The  counties  of  Grayson  and  CJooke. 

Number  19 — The  counties  of  Montage,  Clay,  Wichita,  Archer, 
Young,  Throckmorton,  Baylor,  Wilbarger,  Greer,  Hardeman,  Knox,  Has- 
kell, Stonewall,  King,  Cottle,  Childress,  Collingsworth,  Wheeler,  Hemp- 
hill, Lamb,  Lipscomb,  Ochiltree,  Roberts,  Gray,  Donley,  Hall,  Motley, 
jWckens,  Kent,  Garza,  Crosby,  Floyd,  Briscoe,  Armstrong^  Carson,  Hutch- 
inson, Hansford,  Sherman,  Moore,  Potter,  Randall,  Swisher,  Hale,  Lub- 
bock, Castro,  Deaf  Smith,  Terry,  Oldham,  Hartley,  Dallam,  Parmer, 
Hockley,  Lynn,  Bailey,  Cochran  and  Yoakum. 

Number  20 — The  counties  of  Jack,  Wise,  Tarrant  and  Parker. 

Number  21 — The  coimties  of  Johnson,  Ellis  and  Hill. 

J^umber  22 — The  counties  of  McLennan  and  Falte. 

Number  23 — The  counties  of  Bell,  Hamilton,  Coryell  aud  Lampasas. 

Number  24 — The  counties  of  Burnet,  Williamson  and  Travis. 

ifumber  25 — The  counties  of  Blanco,  Hays,  Kendall,  Comal,  Guada- 
lupe, Caldwell  and  Llano. 

Number  26 — The  counties  of  Wilson,  Karnes,  Atascosa,  McMuUen, 
Live  Oak,  Bee,  San  Patricio,  Refugio,  Goliad,  Calhoun,  DeWitt,  Jack- 
son, Aransas  and  Victoria. 

Number  27 — The  counties  of  Cameron,  Hidal^,  Starr,  Zapata,  Enci- 
nal,  Duval^  Nueces,  Webb,  LaSalle,  Dimmit,  Frio*  Zavalla,  Uvalde,  Mav- 
erick and  Kinney. 

Number  28 — The  counties  of  Bexar,  Medina,  Bandera,  Kerr,  Ed- 
wards, Gillespie,  Mason,  Kimble,  Menard,  Crockett,  Tom  Green,  Presidio, 
El  Pafio  and  Pecos. 

Number  29 — The  counties  of  Stephens,  Eastland,  Comanche,  Brown, 
iSan  Saba,  McCulloch,  Coleman,  Callahan,  Shackelford,  Jones,  Taylor, 
Runnels,  Concho,  Nolan,  Fisher,  Mitchell,  Scurry,  Howard,  Borden,  Daw- 
son, Martin,  Gaines  and  Andrews. 

Number  30 — The  counties  of  Palo  Pinto,  Hood,  Somervell,  Erath  knd 
Bosque. 

Number  31 — The  counties  of  Fannin,  Lamar  and  Red  River. 

Article  12.  The  county  judges  of  the  following  counties  shall  receive 
returns  and  count  the  votes  and  issue  certificates  of  election  to  persona 
receiving  the  highest  number  of  votes  for  Senator  at  any  election  in  their 
respective  districts,  to-wit: 

First  district — Tyler  county. 

Second  district — Rusk  county. 

Third  district — Harrison  county. 

Fourth  district — Bowie  county.  , 

Fifth  district — Hopkins  county. 

Sixth  district — Smith  coimty. 

Seventh  district — Anderson  county. 

Eighth  district — ^Houston  county. 

Ninth  district — Harris  county. 

Tenth  district — Galveston  county. 

Eleventh  district — Jjavaca  county. 

Twelfth  district — Washington  county. 

Thirteenth  district — Bastrop  county. 
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Fourteenth  district — Brazos  county. 
Fifteenth  district — ^Navarro  county. 
.  Sixteenth  district^ — Dallas  county. 
Seventeenth  district — Collin  county. 
Eighteenth  district — Grayson  county. 
Nineteenth  district — ^Montague  county. 
Twentieth  district — Tarrant  county. 
Twenty-first  district — Ellis  county. 
Twenty-second  district— McLennan  county. 
Twenty-third  district — Cory^l  county. 
Twenty-fourth  district — ^Travis  county. 
Twenty-fifth  district — Hays  county. 
Twenty-sixth  district — Goliad  county. 
Twenty-seventh  district — Webb  county. 
Twenty-eighth  district — Bexar  county. 

Twenty-ninth  district — Eastland  county.  ,       . 

l^iirtieth  district — ^Erath  county.  .   '     *• 

Thirty-first  district — Lamar  county.  '  < 

Bepresentative  Districts. 

Article  13  shall  hereafter  read  as  follows:  Ariiicle  li.  The  r^^wre^enr 
tative  districts  of  the  State,  and  the  number  trf  rejyresentativeft  ^  be 
elected  by  each  district,  are  as  follows: 

Number  1 — The  counties  of  Liberi;y,  Chambers,  Jteflfensott,  Omnge  IM 
Hardin  shall  elect  one  representative. 

Number  2 — The  counties  of  San  Jacinto  aAd  Poik  fthaJl  -eltet  Ok»e  ttfej^ 
resentative. 

Number  3 — The  counties  of  Jasper,  Tyler  and  Newton  «^4ll  teleet  ifi^ 
representative. 

Number  4 — The  counties  of  Nacogdoches  and  Al!k^lina  "fehall  1d»ect  Ml^ 
representative. 

Number  5 — ^The  counties  of  Sabine,  Shelby  and  San  Augustine  MMitt 
dect  one  representative. 

Number  6 — The  county  of  Rusk  shall  elect  one  representative. 

Number  7 — The  county  of  Panola  shall  elect  one  representative.       ^ 

Number  8 — The  county  of  Cherokee  shall  elect  one  representative. 

Number  9 — The  county  of  Anderson  shall  elect  one  representative. 

Number  10 — The  counties  of  Anderson  and  Henderson  shall  elect  on^ 
representative. 

Number  11 — The  counties  of  Camp  and  Upshur  shall  elect  one  repi^ 
B^tative. 

Number  12 — The  county  of  Smith  shall  elect  one  representative. 

Number  13 — ^The  county  of  Houston  shall  elect  one  representative. 

Number  14 — The  county  of  Harrison  shall  elect  one  representative. 

Number  15 — The  counties  of  Harrison,  Panola,  Rusk,  Shelby,  Sabine 
and  San  Augustine  shall  elect  one  representative. 

Number  16 — The  county  of  Cass  shall  elect  one  representative. 

Number  17 — ^The  counties  of  Marion,  Cass,  Bowie  and  Morris  shall 
elect  two  representatives. 

Number  18 — The  county  of  Red  River  shall  elect  one  representative. 

Number  19 — The  counties  of  Titus,  Franklin  and  Red  River  shall 
elect  one  representative. 

Number  20 — The  county  of  Lamar  s:hall  elect  one  representative. 
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Number  21 — The  county  of  Fannin  shall  elect  one  representative. 

Number  22 — The  counties  of  Lamar  and  Fannin  shall  elect  one  rep- 
resentative. 

Number  23 — ^The  counties  of  Lamar^  Fannin  and  Delta  shall  elect  one 
representative. 

Number  24 — The  county  of  Hopkins  shall  elect  one  representative. 

Number  26 — The  county  of  Hunt  shall  elect  one  representative. 

Number  26 — ^The  county  of  Van  Zandt  shall  elect  one  representative. 

Number  27 — The  county  of  Grayson  shall  elect  two  representatives. 

Number  28 — The  county  of  Collin  shall  elect  one  representative. 

Number  29 — ^The  counties  of  Denton  and  Collin  shall  elect  one  repre- 
sentative. 

Number  30 — The  county  of  Cooke  shall  elect  one  representative. 

Number  31 — The  counties  of  Cooke  and  Grayson  shall  elect  one  rep- 
resentative. 

,  Number  32 — The  county  of  Denton  shall  elect  one  representative. 

Number  33 — The  county  of  Dallas  shall  elect  two  representatives. 

Number  34 — The  county  of  Tarrant  shall  elect  one  representative. 

Number  35 — The  counties  of  Dallas,  Tarrant  and  Rockwall  shall  elect 
one  representative. 

Number  36 — The  county  of  Johnson  shall  elect  one  representative. 

Number  37 — The  county  of  Ellis  shall  elect  one  representative. 

Number  38 — The  county  of  Hill  shall  elect  one  representative. 

Number  39 — The  counties  of  Johnson,  Hill,  Ellis  and  Navarro  shall 
elect  one  representative. 

Number  40 — The  counties  of  Hood,  Erath,  Bosque  and  Somervell 
shall  elect  two  representatives. 

Number  41 — The  counties  of  Young,  Wise  and  Jack  shall  elect  one 
representative. 

Number  42 — The  counties  of  Palo  Pinto,  Stephens  and  Eastland  shall 
elect  one  representative. 

Nimiber  43 — The  counties  of  Throckmorton,  Shackelford,  Callahan, 
Taylor,  Jones,  Nolan,  Mitchell,  Haskell,  Stonewall,  Kent,  Garza,  Lynn, 
Terry,  Yoakum,  Gaines,  Dawson,  Borden,  Scurry,  Fisher,  Howard,  Mar- 
tin, Andrews,  Archer,  Wichita,  Baylor,  Wheeler,  Oldham,  Knox,  King, 
Dickens,  Crosby,  Lubbock,  Hockley,  Cochran,  Bailey,  Lamb,  Hale, 
Floyd,  Motley,  Cottle,  Wilbarger,  Childress,  Hall,  Briscoe,  Swisher, 
Castro,  Parmer,  Greer,  Deaf  Smith,  Randall,  Armstrong,  Donley,  Col- 
lingsworth, Gray,  Carson,  Potter,  Hutchinson,  Hartley,  Moore,  Roberts, 
Hemphill,  Lipscomb,  Ochiltree,  Hansford,  Sherman,  Hardeman  and 
Dallam,  shall  elect  one  representative. 

Number  44 — The  counties  of  Montague  and  Clay  shall  elect  one  rep- 
resentative. 

JTumber  45 — The  county  of  Wise  shall  elect  one  representative. 

Number  46 — The  county  of  Parker  shall  elect  one  representative. 

Number  47 — The  county  of  Kaufman  shall  elect  one  representative. 

Number  48 — The  county  of  Robertson  shall  elect  one  representative. 

Number  49 — ^The  counties  of  lieon  and  Madison  shall  elect  one  rep- 
resentative. 

Number  60 — ^The  county  of  Brazos  shall  elect  one  representative. 

Number  61 — The  counties  of  Bell,  Milam  and  Robertson  shall  elect 
•one  representative. 

Number  52 — The  county  of  Grimes  shall  elect  one  representative. 

Number  53 — The  counties  of  Fort  Bend  and  Waller  shall  elect  one 
representative. 
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Number  54 — The  caunties  of  Montgomery,  Walker,  Trinity  and  Har- 
ris shall  elect  three  representatives. 

Xiunber  55 — The  county  of  Falls  shall  elect  one  representative. 

Number  56 — The  county  of  Bell  shall  elect  one  representative. 

Number  57 — The  county  of  Milam  shall  elect  one  representative. 

Number  58 — The  county  of  Limestone  shall  elect  one  representative. 

Number  59 — The  county  of  Freestone  shall  elect  one  representative. 

Number  60 — The  county  of  Navarro  shall  elect  one  representative. 

Number  61 — The  county  of  McLennan  shall  elect  one  representative. 

Number  62 — The  counties  of  McLennan,  Limestone  and  Falls  shall 
elect  one  representative. 

Number  63 — The  counties  of  Cor}ell  and  Hamilton  shall  elect  one 
representative. 

Number  64 — The  counties  of  Galveston  and  Brazoria  shall  elect  one 
representative. 

Number  65 — The  county  of  Galveston  shall  elect  one  representative. 

Number  66 — The  counties  of  Brazoria,  Galveston,  Matagorda  and 
Wharton  shall  elect  one  representative. 

Number  67 — The  county  of  Colorado  shall  elect  one  representative. 

Num]>er  68 — The  county  of  Austin  shall  elect  one  representative. 

Number  69 — The  county  of  Lavaca  shall  elect  one  representative. 

Number  70 — The  county  of  Fayette  shall  elect  two  representatives. 

Number  71 — The  county  of  Washington  shall  elect  one  representative. 

Number  72 — The  counties  of  Washington,  Burleson  and  Lee  shall 
elect  one  representative. 

Number  73 — The  counties  of  Burleson  and  Lee  shall  elect  one  repre- 
sentative. 

Number  74 — The  county  of  Bastrop  shall  elect  one  representative. 

Number  75 — The  county  of  Travis  shall  elect  two  representative*. 

Number  76 — The  counties  of  Burnet  and  I^ampasas  shall  elect  one 
representative. 

Number  77 — The  counties  of  Brown  and  Comanche  ph«11  elect  one 
representative. 

Number  78 — The  county  of  Williamson  shall  elect  one  representative. 

Number  79 — The  counties  of  Llano,  San  Saba,  Concho,  McCulloch, 
Coleman  and  Runnels  shall  elect  one  representative. 

Number  80 — The  counties  of  El  Paso,  Edwards,  Menard,  Pecos,  Pre- 
sidio, Crockett  and  Tom  Green  shall  elect  one  representative. 

Number  81 — ^The  counties  of  Kinney,  Dimmit,  Frio,  Maverick, 
Uvalde  and  Zavalla  shall  elect  one  representative. 

Number  82 — The  counties  of  Atascosa,  Karnes  and  Wilson  shall  elect 
one  representative. 

Number  83 — ^The  counties  of  Duval,  Encinal,  Hidalgo,  Starr,  Webb 
and  Zapata  shall  elect  two  representatives. 

Number  84 — The  counties  of  Bandera,  K^^r,  Kimble,  Mason,  Kendall 
and  Medina  shall  elect  one  representative. 

Number  85 — The  counties  of  Bee,  LaSalle,  Live  Oak,  McMullen,  Nue- 
ces and  San  Patricio  shall  elect  one  representative. 

Nimiber  86 — ^The  county  of  Bexar  shall  elect  two  representatives. 

Number  87 — The  counties  of  Aransas,  Calhoun,  DeWitt,  Goliad,  Jack- 
son, Befugio  and  Victoria  shall  elect  two  representatives. 

Number  88 — The  county  of  Cameron  shall  elect  one  representative. 

Number  89 — ^The  counties  of  Blanco,  Comal  and  Gillespie  shall  elect 
one  representative. 
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Number  90 — The  county  of  Gonzales  shall  elect  one  representative. 

Number  91 — The  counties  of  Caldwell,  Guadalupe  and  Hays  shall 
elect  two  representatives. 

Number  92 — The  county  of  Harris  shall  elect  one  representative. 

Number  93 — The  counties  of  Smith  and  Gregg  shall  elect  one  rep« 
resentative. 

Number  94: — The  counties  of  Wood  and  Rains  shall  elect  one  repre- 
sentative. 

In  the  several  representative  districts  composed  of  more  counties  than 
one,  the  county  judges  of  the  following  named  counties  shall  receive  the 
returns  and  issue  certificates  of  election  to  the  representatives  elected  in 
their  respective  districts;  and  article  14  of  the  Revised  Civil  Statutes 
shall  read  as  follows : 

In  the  first  district — Jefferson  county. 

In  the  second  district — Polk  county. 

In  the  third  district — Tyler  county. 

In  the  fourth  district — Nacogdoches  county. 

In  the  fifth  district — Shelby  county. 

In  the  tenth  district — Henderson  county. 

In  the  eleventh  district — Upshur  county. 

In  the  fifteenth  district — Rusk  county. 

In  the  seventeenth  district — Bowie  county. 

In  the  nineteenth  district — Titus  county. 

In  the  twenty-second  district — Lamar  county. 

In  the  twenty-third  district — Lamar  county. 

In  the  twenty -ninth  district — Collin  county. 

In  the  thirty-first  district— Grayson  county. 

In  the  thirty-fifth  district — Dallas  county. 

In  the  thirty-ninth  district — Ellis  county. 

In  the  fortieth  district — Hood  county. 

In  the  forty-first  district — Wise  county. 

In  the  forty-second  district — Eastland  county. 

In  the  forty-third  district — Shackelford  county. 

In  the  forty-fourth  district — Montague  county. 

In  the  forty-ninth  district — Leon  county. 

In  the  fifty-first  district — Bell  county. 

In  the  fifty-third  district — Waller  county. 

In  the  fifty-fourth  district — Montgomery  county. 

In  the  sixty-second  district — Mel^ennan  county. 

In  the  sixty-third  district — Coryell  county. 

In  the  sixty-fourth  district — Galveston  county. 

In  the  sixty-sixth  district — Galveston  county. 

In  the  seventy-second  district — Burleson  county. 

In  the  seventy-third  district — Burleson  county. 

In  the  seventy-sixth  distript — Burnet  county. 

In  the  seventy-seventh  district — Brown  county. 

In  the  seventy-ninth  district — Llano  county. 

In  the  eightieth  district — El  Paso  county. 

In  the  eighty-first  district — Kinney  county. 

In  the  eighty-second  district — Karnes  county. 

In  the  eighty-third  district — Webb  county. 

In  the  eighty-fourth  district — Bandera  county. 

In  the  eighty-fifth  district — Live  Oak  county. 

In  the  eighty-seventh  district — Aransas  county. 
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In  the  eighty-ninth  district — Bianco  county. 

In  the  ninety-first  district — Caldwell  county. 

In  the  ninety-third  district — Gregg  county. 

In  the  ninety-fourth  district — Wood  county. 

Article  15.  In  all  senatorial  or  representative  districts  comprised  of 
hut  one  county,  the  county  judge  of  that  county  shall  receive  the  returns 
and  issue  the  certificate  of  election  to  the  senator  or  representative 
elected,  as  provided  in  article  12. 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  large 
amount  of  business  undisposed  of,  creates  an  imperative  public  necessity 
justifying  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  and  it  is  so  suspended. 

Approved  May  3,  A.  D.  1882. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XIV. — An  Act  to  provide  for  the  destruction  of  certain  en- 
graved bonds  of  the  State,  which  were  never  used,  engraved  under  acts 
approved  August  5,  1870,  and  April  21,  1879,  and  to  make  an  appro- 
priation therefor. 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  of  Texas, 
That  the  Treasurer  of  the  State  shall,  in  the  presence  of  the  Governor 
and  Comptroller,  bum  the  engraved  four  and  five  per  cent  bonds,  with 
coupons  attached,  which  were  engraved  under  an  act  approved  April  21, 
1879,  and  which  were  never  used,  aggregating  in  amount  about  one  mil- 
lion eight  hundred  and  fifty-one  thousand  and  eighty  dollars.  That  the 
mx  hundred  bonds  for  one  thousand  each,  now  stored  in  the  vault©  of  the 
Bank  of  New  York,  shall,  under  the  direction  of  the  State  Treasurer,  be 
canceled  in  New  York  before  their  return  to  the  Treasury  Department  of 
the  State  and  final  burning. 

Sec.  2.  That  the  Governor,  Treasurer  and  Comptroller  shall  sign  a 
written  statement  specifying  all  the  bonds  destroyed  under  this  act,  witii 
the  date  of  their  burning,  specifying  the  numbers,  which  shall  be  filed  by 
the  Treasurer,  and  be  safely  deposited  and  kept  in  the  vault  of  the 
treasury. 

Sec.  3.  The  Treasurer  shall  also,  in  the  presence  of  the  Governor  and 
Comptroller,  bum  the  engraved  bonds  with  coupons  attached  now  stored 
in  the  Governor's  office,  known  as  the  International  Railroad  bonds,  said 
bonds  reciting,  on  their  face,  to  have  beem  issued  by  virtue  of  "An  act  to 
incorporate  the  International  Railroad  Company,  and  to  provide  for  the 
aid  of  the  State  in  constructing  the  same,"  approved  August  5,  1870; 
some  of  said  bonds  being  unsigned  and  some  having  on  them  the  signa- 
ture of  Edmund  J.  Davis  and  G.  W.  Honey;  and  the  Treasurer  shall 
also  keep  and  file  a  record  of  these  bonds  so  destroyed,  as  provided  in 
section  two  above. 

Sec.  4.  That  the  sum  of  two  hundred  dollars,  or  so  much  thereof  as 
may  be  necessary,  be  and  the  same  is  hereby  appropriated  to  carry  out 
the  provisions  of  this  act. 

Sec.  5.  Whereas,  The  coupons  of  the  five  hundred  dollar  bonds 
issued  under  said  act  bear  the  lithograph  signature  of  the  Governor 
of  the  State,  and  the  interest  of  the  State  requires  their  immediate  de- 
struction, an  emergency  and  an  imperative  public  necessity  exists  for 
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suspending  the  rule  requiring  bills  to  be  read  on  three  several  days,  and 
for  the  immediate  passage  of  this  act ;  therefore,  said  rule  is  hereby  sus- 
pended, and  this  act  shall  take*  effect  and  be  in  force  from  and  after  its 
passage. 

Approved  May  4,  A.  D.  1882i 

Takes  effect  from  passage. 


CHAPTER  XV.— An  Act  to  amend  article  3602,  chapter  10,  title  71, 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  relating  to  the 
hiring  of  county  convicts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  3G02,  chapter  10,  title  71,  of  the  Revised  Civil  Statutes, 
shall  be  amended  so  as  to  read  hereafter  as  follows: 

Article  3602.  Any  person  who  may  be  convicted  of  a  misdemeanor  or 
petty  offense,  and  who  shall  be  committed  to  jail  in  default  of  the  pay- 
ment of  the  fine  and  costs  adjudged  against  him,  shall  be  hired  out  to 
any  individual,  company  or  corporation  within  the  county  of  conviction, 
to  remain  in  said  county;  and  the  proceeds  of  said  hiring,  when  collected, 
shall  be  applied,  first,  to  the  payment  of  the  costs,  and  second,  to  the 
payment  of  the  fine,  and  every  convict  shall  be  entitled  to  a  credit  of 
fifty  cents  on  his  fine  and  costs  for  each  day  he  may  serve  under  such 
hiring,  including  Sundays,  and  he  shall  be  discharged  at  any  time  upoa 
payment  of  the  balance  due  on  his  fine  and  costs,  or  upon  the  expiration 
of  his  term  of  service;  his  term  of  service  in  no  event  to  be  greater  than 
one  day  for  each  fifty  cents  of  fine  and  costs;  provided,  that  in  no  case 
shall  the  counties  be  responsible  to  the  officers  for  their  costs.  And  in 
no  case  shall  such  convict  be  hired  out  for  a  longer  period  than  two  years 
for  failure  to  pay  a  fine  and  costs,  and  on  the  expiration  of  said  time, 
unless  by  his  hire  such  fine  and  costs  have  been  sooner  paid  off,  said  con- 
vict shall  be  finally  discharged. 

Sec.  2.  The  near  approach  of  the  end  of  the  session  creates  an  imper- 
ative public  necessity  that  the  rule  requiring  this  bill  to  be  read  on  threo 
several  days  be  suspended,  and  it  is  suspended. 

Approved  May  4,  A.  D.  1882. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XVI. — An  act  to  provide  for  temporary  capitol  buildings  for 
the  use  of  the  several  departments  and  branches  of  the  State  govern- 
ment, and  to  make  an  appropriation  therefor. 

Section  1.  Be  i^  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Capitol  Board,  consisting  of  the  Governor,  Comptroller,  Treas- 
urer, Attorney-General  and  Commissioner  of  the  General  Land  Office, 
be  and  they  are  hereby  fully  authorized  and  empowered  to  purchase  or 
rent  suitable  property  and  buildings,  or  to  contract  with  some  suitable 
person  or  persons  for  the  erection,  in  the  city  of  Austin,  of  a  suitable 
building  or  buildings  for  the  use  of  the  Legislature,  Supreme  Court, 
Court  of  Appeals,  Commissioners  of  Appeals,  Treasurer,  Comptroller, 
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Grovemor,  and  Secretary  of  State,  Attorney-General,  Adjutant-General, 
Commissioner  of  Insurance,  Statistics  and  History,  and  all  the  other 
necessary  offices  and  places  of  business  for  the  different  branches  of  the 
State  government  (except  for  the  Commissioner  of  the  Greneral  Land 
Office);  such  building  or  buildings  to  be  fitted  up  so  as  to  be  safe  and 
comfortable  for  the  use  of  such  departments  and  officers  until  such  time 
as  the  new  State  capitol  building  now  being  erected  is  ready  for  occu- 
pancy; provided,  that  if  tKe  board  shall  purchase  any  building  the  owner 
of  said  building  shall  execute  to  the  Secretary  of  State  a  good  bond  in 
the  amount  of  $20,000,  to  be  approved  by  the  Secretary  of  State,  condi- 
tioned that  the  said  owner,  or  owners  will  repurchase  the  same  building 
or  buildings  from  the  State  upon  the  completion  of  the  new  capitol 
building,  at  the  same  price  paid  by  the  State  for  the  same. 

Sec.  2.  The  said  Capitol  Board,  in  arranging  for  such  temporary  capi- 
tol building  or  buildings,  are  hereby  fully  empowered  to  sell,  or  to  use  in 
any  way  that  they  may  determine  is  for  the  best  interest  of  the  State,  all 
the  rock  and  other  building  material  now  contained  in  the  ruins  of  the 
old  capitol  building,  the  Supreme  Court  building  and  the  Treasurer's  and 
Comptroller's  building,  and  they  are  authorized  to  have  all  such  build- 
ings removed,  if  they  think  best  to  do  so,  the  material,  or  the  proceeds  to 
be  used  in  the  construction,  repair,  or  purchase  of  such  temporary  capi- 
tol buildings  mentioned  in  section  1  of  this  act. 

Sec.  3.  That  if  such  Capitol  Board  shall  purchase  property  upon 
which  to  establish  such  temporary  capitol  building  or  buildings,  or  any 
part  thereof,  before  making  such  purchase  they  shall  cause  the  title  to 
such  property  to  be  carefully  examined,  and  all  encumbrances,  if  any,  to 
be  removed  from  such  title;  and  they  shall  be  fully  satisfied  that  the 
buildings  erected,  or  to  be  erected  upon  such  property,  can  be  protected 
from  fires,  and  can  be  made  reasonably  comfortable  during  all  seasons  of 
the  year. 

Sec.  4.  That  the  sum  of  fifty  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any 
money  in  the  treasury  not  heretofore  appropriated  for  other  purposes,  in 
order  to  carry  out  the  provisions  of  this  act;  and  whenever  it  may  be  nec- 
essary to  pay  out  any  of  said  money,  the  Capitol  Board  shall  direct  the 
Comptroller  to  issue  his  warrants  upon  the  Treasurer  for  the  amounts  di- 
rected to  be  paid  out,  and  the  Treasurer  shall  pay  such  warrants  upon 
presentation;  and  said  Capitol  Board  shall  make  no  contract  involving  a 
greater  expense  to  the  State  than  the  amount  herein  appropriated. 

Sec.  5.  The  facts  that  the  present  session  of  the  Legislature  is  near 
its  close,  and  that  no  arrangement  has  been  made  for  the  temporary  capi- 
tol building,  or  buildings,  for  the  different  branches  of  the  State  govern- 
ment, while  the  new  capitol  building  is  being  erected,  create  an  impera- 
tive public  necessity  that  the  constitutional  rule  requiring  that  bills  shall 
be  read  on  three  several  days,  be  suspended,  and  an  emergency  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

Approved  May  4,  A.  D.  1882. 

Takes  effect  from  passage. 
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CHAPTEE  XVII.— An  act  to  amend  articles  4662,  4664  and  4665,  chap- 
ter 1,  title  95,  of  the  Revised  Statutes,  as  amended  March  24,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texad, 
That  article  4662  of  the  Revised  Statutes  shall  hereafter  read  as  follows: 

Article  4662.  There  shall  be  levied  and  collected  an  annual  ad  valorem 
State  tax  of  three-tenths  of  one  per  centum  of  the  cash  value  thereof,  es- 
timated in  lawful  currency  of  the  United  States,  on  all  real  property 
situated,  and  on  all  movable  property  owned,  in  this  State  on  the  first 
day  of  January  of  each  and  every  year,  except  so  much  thereof  as  may 
be  exempted  by  the  Constitution  and  laws  of  this  State,  which  cash  value 
shall  be  estimated  in  lawful  currency  of  the  United  States. 

Sec.  2.  That  article  4664  of  the  Revised  Statutes  shall  hereafter  read 
as  follows: 

Article  4664.  There  shall  be  levied  and  collected  from  every  male 
person  between  the  ages  of  twenty-one  and  sixty  years,  resident  within 
this  State,  on  the  first  day  of  January  of  each  year  (Indians  not  taxed, 
and  persons  insane,  blind,  deaf  and  dumb,  or  those  who  have  lost  one 
hand  or  one  foot,  excepted),  an  annual  poll  tax  of  one  dollar  and  fifty 
cents,  one  dollar  for  the  benefit  of  free  schools  and  fifty  cents  for  general 
revenue  purposes;  provided,  that  no  county  shall  levy  more  than  twenty- 
five  cents  poll  tax  for  county  purposes. 

Sec.  3.  That  article  4665  be  so  amended  as  to  hereafter  read  as  fol- 
lows: 

Article  4665.  That  there  shall  be  levied  on  and  collected  from  every 
person,  firm,  company  or  association  of  persons  pursuing  any  of  the  fol- 
lowing named  occupations,  an  annual  tax,  except  when  herein  otherwise 
provided,  on  every  such  occupation  or  separate  establishment  as  follows: 

From  every  merchant  whose  purchases  amount  to  one  hundred  thous- 
and dollars  annually,  one  hundred  and  twenty-five  dollars;  from  every 
merchant  whose  annual  purchases  amount  to  fifty  thousand  dollars,  sixty 
dollars;  from  every  merchant  whose  annual  purchases  amount  to  twenty- 
five  thousand  dollars,  twenty-five  dollars;  from  every  merchant  whose 
annual  purchases  amount  to  fifteen  thousand  dollars,  twenty  dollars; 
from  every  merchant  whose  annual  purchases  amount  to  ten  thousand 
dollars,  twelve  dollars;  from  every  merchant  whose  aoinual  purchases 
amount  to  five  thousand  dollars,  six  dollars;  from  every  merchant  whose 
annual  purchases  amount  to  two  thousand  dollars  or  less,  three  dol- 
lars; from  every  commercial  traveler,  drummer,  salesman,  or  solicitor 
of  trade,  by  sample  or  otherwise,  an  annual  occupation  tax  of  thirty- 
five  dollars,  payable  in  advance;  provided,  that  the  tax  herein  re- 
quired to  be  paid  by  such  commercial  traveler,  drummer,  salesman  or 
solicitor  shall  be  paid  to  the  Comptroller  of  Public  Accounts,  whose 
receipts',  imder  seal,  shall  be  evidence  of  the  payment  of  such  tax;  and 
provided  further,  that  no  county,  city  or  town  shall  levy  or  collect 
any  occupation  tax  upon  such  commercial  traveler,  drummer,  sales- 
man or  solicitor;  provided,  that  nothing  herein  contaiiied  shall  apply 
to  any  one  soliciting  subscriptions  for  religious,  literary  or  historical 
books  or  maps,  or  to  persons  soliciting  for  nurseries,  newspapers  and 
gravestones;  provided  further,  that  every  commercial  traveler,  drum- 
mer, salesman  or  solicitor  of  trade  shall,  on  demand  of  the  tax  col- 
lector of  any  county  of  the  State,  or  of  any  peace  officer  of  said  county. 
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exhibit  to  such  officer  the  Comptroller's  receipt  above  mentioned;  and 
every  commercial  traveler,  drummer,  salesman  or  eolicitor  of  trade  who 
shall  fail  or  refuse  to  exhibit  said  receipt  to  such  officer  on  demand  by 
him,  shall  be  deemed  guilty  of  a  misdemeanor,  and  fined  in  a  sum  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars. 

A  merchant,  in  the  meaning  of  this  act,  is  any  person,  firm  or  associa- 
tion of  persons  engaged  in  buying  and  selling  goods,  wares  and  mer- 
chandise, of  any  kind  whatever. 

From  every  traveling  person  selling  patent  or  other  medicines,  one 
hundred  and  seventy-five  dollars;  and  no  traveling  person  shall  so  sell 
until  said  tax  is  paid ;  provided,  that  this  tax  shall  not  apply  to  commer- 
cial travelers,  drummers,  or  salesmen,  making  sales  or  soliciting  trade  for 
merchants  engaged  in  selling  drugs  or  medicines,  who  shall  be  taxed  as 
other  commercial  drummers. 

From  every  fortune-teller  one  hundred  and  seventy-five  dollars. 

From  every  clairvoyant  or  mesmerist  who  plies  his  or  her  vocation  for 
money,  five  dollars  for  each  and  every  county  in  which  such  vocation  is 
carried  on. 

From  every  person,  firm,  or  afisociation  of  persons  engaged  in  discount- 
ing and  shaving  paper,  or  engaged  in  business  as  money  brokers  or  bank- 
ers, or  dealers  in  stocks,  securities  or  bills  of  exchange,  or  in  buying  and 
selling  bonds.  State  or  county  warrants,  or  other  claims  against  the  State, 
an  annual  tax  of  sixteen  dollars  in  a  city  or  town  of  not  more  than  two 
thousand  inhabitants;  in  a  city  or  town  of  five  thousand  and  not  less  than 
two  thousand  inhabitants,  an  annual  tax  of  forty  dollars;  in  a  city  or 
town  of  ten  thousand  and  not  less  than  five  thousand  inhabitants,  an  an- 
nual tax  of  eighty  dollars;  in  a  city  or  town  of  twenty  thousand  and  not 
lees  than  ten  thousand  inhabitants  an  annual  tax  of  one  hundred  and 
twenty  dollars;  in  a  city  or  town  of  more  than  twenty  thousand  inhabi- 
tants, an  annual  tax  of  one  hundred  and  sixty  dollars. 

From  every  operator  or  owner  of  any  daguerrean,  photograph,  or  other 
such  like  gallery,  by  whatever  name  called,  if  in  any  incorporated  city  or 
town  of  less  than  five  thousand  inhabitants,  six  dollars;  if  more  than  five 
thousand  inhabitants,  fourteen  dollars;  and  if  elsewhere,  four  dollars; 
and  from  every  person  soliciting  work  for  any  daguerrean,  photograph  or 
8uch  like  gallery,  or  for  persons  engaged  in  the  business  of  copying  or 
enlarging  pictures  or  photographs  of  any  character,  where  such  gallery 
is  not  situated  in,  or  such  business  is  not  in  the  county  in  which  he  so- 
licits such  work,  seven  dollars. 

From  every  auctioneer  doing  business  in  a  city  of  ten  thousand  inhabi- 
tants or  more,  an  annual  tax  of  forty-five  dollars;  from  every  auctioneer 
in  a  city  or  town  of  five  thousand  and  not  more  than  ten  thousand  in- 
habitants, thirty  dollars;  from  every  auctioneer  in  a  city  or  town  of  two 
thousand  inhabitants  and  not  more  than  five  thousand,  eighteen  dollars; 
from  auctioneers  in  all  other  towns  or  villages,  twelve  dollars. 

From  every  person,  firm  or  association  of  persons  following  the  occu- 
pation of  ship  brokers  or  ship  agents,  if  in  a  city  or  town  of  ten  thous- 
and inhabitants,  or  more,  twenty  dollars;  if  in  a  city  or  town  of  less  than 
ten  thousand  inhabitants,  seven  dollars. 

From  every  keeper  of  a  toll-bridge,  an  annual  tax  of  seven  dollars. 

From  every  person,  firm  or  association  of  persons  selling  upon  commis- 
sion, an  annual  tax  of  seven  dollars. 

From  every  land  agent  there  shall  be  collected  an  annual  tax  of  five 
dollars. 
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The  term  "land  agent"  shall  be  construed  to  mean  any  persoij,  firm  or 
association  of  persons  performing,  for  compensation,  any  of  the  follow- 
ing services:  Purchasing  or  selling  real  estate  for  others;  purchasing  or 
selling  land  certificates  for  others.  But  this  term  "land  agent"  shall  not 
be  so  construed  as  to  levy  tax  upon  attorneys  in  addition  to  the  one  here- 
inafter levied. 

From  every  person  practicing  law  and  from  every  conveyancer,  five 
dollars;  provided,  that  attorneys  at  law  shall  only  pay  county  occupation 
tax  in  the  county  of  his  or  their  residence. 

From  every  physician,  surgebn,  occulist  or  medical  specialist  of  any 
kind,  traveling  from  place  to  place  in  the  practice  of  his  profession,  an 
annual  tax  of  forty  dollars  in  each  county  where  he  may  practice  hi* 
profession. 

From  every  dentist,  five  dollars. 

From  every  other  person,  firm  or  association  of  persons  pursuing  the 
occupation  of  posting  up  advertising  bills  or  notices,  tacking  up  adver- 
tising cards  or  notices  of  tin,  wood  or  other  material,  printing  or  letter- 
ing words  or  pictures  on  fences  or  other  places,  as  a  means  of  advertising, 
the  sum  of  twenty  dollars  per  annum  for  the  State,  and  in  each  county 
in  which  the  occupation  may  be  pursued  an  annual  tax  of  four  dollars; 
provided,  that  this  clause  shall  not  be  so  construed  as  to  tax  persons  ad- 
vertising their  own  business. 

From  every  person  or  firm  keeping  a  shooting  gallery  at  which  a  fee  ia^ 
paid  or  demanded,  an  annual  tax  of  sixteen  dollars  in  each  county. 

For  every  billiard,  bagatelle,  pigeon-hole,  devil-among-the-tailors,  or 
jenny-lind  table,  or  anything  of  the  kind  used  for  profit,  twenty  dollars; 
and  any  such  table  used  in  connection  with  any  drinking  saloon  or  other 
place  of  business  where  intoxicating  liquors  are  sold  or  given  away,  or 
upon  which  any  money  or  other  thing  of  value  is  paid,  shall  be  regarded 
as  used  for  profit. 

From  every  person,  firm  or  association  of  persons  selling  or  offering 
for  sale  the  illustrated  Police  News,  Police  Gazette,  and  other  illustrated 
publications  of  like  character,  the  sum  of  five  hundred  dollars  in  each 
county  in  which  such  sale  may  be  made  or  offered  to  be  made. 

For  any  person  or  persons  who  shall  sell  pools  on  horse  races,  five  dol- 
lars for  each  and  every  day  they  may  so  sell  said  pools. 

For  every  nine  or  ten  pin  alley,  or  any  other  alley  used  for  profit,  by 
whatever  name  called,  constructed  or  operated  upon  the  principle  of  a 
bowling  alley  and  upon  which  balls  are  rolled,  without  regard  to  the 
number  of  pins  used,  or  whether  pins  are  used  or  not,  or  whether  the  balls 
are  rolled  by  hand  or  with  a  cue,  one  thousand  dollars.  Any  such  alley 
used  in  connection  with  any  drinking  saloon  or  any  drug  store,  or  with 
any  drug  store  where  intoxicating  liquors  are  sold  or  given  away,  or  upon 
which  any  money  or  thing  of  value  is  paid,  shall  be  regarded  as  used  for 
profit 

From  all  persons  keeping  or  using  for  profit  any  hobby-horse  or  flying 
jenny,  or  device  of  that  character,  with  or  without  name,  sixteen  doUars 
for  each  county  wherein  the  same  are  kept  or  used. 

From  every  foot  peddler,  five  dollars  in  each  county  where  he  peddles. 
For  every  peddler  with  one  horse  or  one  pair  of  oxen,  the  sum  or  fifteen 
dollars  in  each  county  where  he  peddles.  For  every  peddler  with  two 
horses  or  two  pairs  of  oxen,  thirty  dollars  in  each  county  in  which  he  may 
pursue  such  occupation;  provided,  nothing  herein  contained  shall  be  so- 
construed  as  to  include  traveling  vendors  of  tin  or  earthen  ware;  pro- 
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vided  further,  that  nothing  herein  contained  shall  be  ^o  construed  as  to 
include  traveling  vendors  of  literature  exclusively  religious  in  character, 
or  traveling  vendors  of  fruit  and  fruit  trees  exclusively. 

For  every  theater  or  dramatic  representation  from  which  pay  for  ad- 
mission is  demanded  or  received,  two  dollars  for  each  day  they  may  pur- 
form,  or  fifty  dollars  per  quarter;  provided,  that  theatrical  or  dramatic 
representations  given  by  performers  for  instruction  only,  or  entirely  for 
charitable  purposes  shall  not  be  herein  included. 

For  every  circus,  where  equestrian  or  acrobatic  feats  and  perform- 
ances are  exhibited,  for  which  pay  for  admissioai  is  demanded  or  received, 
for  each  performance  thereof,  fifty  dollars,  notwithstanding  more  than 
one  such  performance  may  take  place  daily. 

For  every  exhibition  where  acrobatic  [feats]  are  performed  for  profit, 
not  connected  with  the  circus,  ten  dollars  for  each  performance. 

For  every  sleight-of-hand  performance,  or  exhibition  of  legerdemain, 
ten  dollars. 

For  every  fight  betweeai  men  and  bulls,  or  between  dogs  and  bulls,  or 
between  bears  and  dogs,  or  between  bulls  and  any  other  animals,  five 
hundred  dollars  for  each  performance  per  year. 

For  every  cock-pit,  when  kept  for  profit,  or  upon  which  any  money  or 
thing  of  value  is  bet  or  paid,  twenty-five  dollars. 

For  every  menagerie,  wax  work,  or  exhibition  of  any  kind,  where  a 
separate  fee  for  admission  is  demanded  or  received,  ten  dollars  for  every 
day  on  which  fees  for  such  admission  are  received ;  provided,  that  exhi- 
bitions by  associations  organized  for  promotion  of  art,  science,  charity, 
or  benevolence,  shall  be  exem'pt  from  taxation. 

For  every  cotncert,  where  a  fee  for  admission  is  demanded  or  received, 
two  dollars;  provided,  that  entertainments  when  given  by  the  citizens  for 
charitable  purposes,  or  for  the  support  or  aid  of  literary  or  cemetery  asso- 
ciations, are  excepted. 

For  every  livery  or  feed  stable,  thirty  cents  for  each  stall,  and  thirty 
cents  for  each  hack,  buggy  or  other  vehicle;  for  every  hack,  buggy  or 
other  vehicle  let  for  hire,  not  connected  with  a  livery  stable,  two  dollars; 
for  every  wagon  yard  used  for  profit,  not  connected  with  a  livery,  feed  or 
sale  stable,  five  dollars. 

From  every  life  insurance  company  doing  business  in  this  State,  an  an- 
nual tax  of  three  hundred  dollars;  and  in  every  county  in  which  they  may 
do  business,  seven  dollars  as  county  tax. 

From  every  fire,  marine  o«r  guarantee  insurance  company  doing  busi- 
ness in  this  State,  an  annual  tax  of  two  hundred  dollars;  and  in  every 
county  in  which  they  may  do  business,  seven  dollars  as  county  tax. 

The  State  tax  due  from  insurance  companies  shall  be  paid  by  such 
companies  to  the  Comptroller  of  Public  Accounts,  whose  receipt,  under 
seal,  shall  be  evidence  of  payment  of  State  tax,  and  the  county  collector's 
receipt  shall  be  authority  to  work  in  amy  county  of  this  State  for  which 
such  company  has  a  receipt. 

From  every  person,  firm  or  as^ciation  of  persons  dealing  in  lightning- 
rods,  an  anniial  tax  of  thirty-six  dollars  to  the  State,  and  eighteen  dollars 
as  coumty  tax  to  the  county  in  which  such  business  is  carried  on ;  upon 
every  person  canvassing  for  the  sale  of  lightning-rods,  an  annual  tax  of 
thirty-six  dollars,  and  eighteen  dollars  as  county  tax  to  each  county  in 
which  such  canvassing  is  done. 

From  every  person,  firm  or  association  of  persons  following  the  occupa- 
tion of  cotton  broker,  cotton  factor  or  commission  merchant,  in  a  city  of 
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more  than  five  thousand  inhahitante,  an  annual  tax  of  thirty-five  dollars^ 
and  in  all  other  cs&es  an  annual  tax  of  eighteen  dollars;  provided,  that  a 
merchant  who  pays  an  occupation  tax  as  under  section  3  of  this  act  shall 
not  be  considered  as  a  '"cotton  broker." 

From  every  pawnbroker,  an  annual  tax  of  seventy-five  dollars. 

From  every  person  pursuing  the  occupation  of  a  cotton  buyer,  five  dol- 
lars; provided,  that  a  merchant  who  pays  an  occupation  tax  as  herein 
prescribed  shall  not  be  considered  as  a  cotton  buyer. 

From  every  person,  firm,  agency,  or  association  of  persons,  dealing  in 
sewing  machines,  an  annual  tax  of  fifteen  dollars  to  the  State,  and  seven 
dollars  as  county  tax  in  every  county  where  such  business  may  be  carried 
on;  and  upon  every  person  canvassing  for  the  sale  of  sewing  machines,  an 
annual  tax  of  fifteen  dollars  to  the  State,  and  seven  dollars  as  county  tax, 
in  every  county  where  such  business  may  be  earned  on;  provided,  that  a 
merchant  who  pays  an  occupation  tax,  as  required  by  this  section,  shall 
not  be  required  to  pay  this  special  tax  for  selling  sewing  machines. 

From  any  person,  firm,  or  association  of  persons,  doing  an  express  bus- 
iness in  this  State,  an  annual  tax  of  five  hundred  dollars  shall  be  levied 
and  collected,  this  tax  to  be  paid  by  such  person,  firm,  or  association  of 
persons,  doing  an  express  business,  to  the  Comptroller  of  Public  Ac- 
counts, whose  receipt,  under  seal,  shall  be  issued  to  the  company  or  com- 
panies, certified  copies  of  which  shall  be  evidence  of  the  payment  of  the 
State,  county  and  municipal  occupation  tax. 

From  every  person,  firm,  or  association  of  persons  oyning  or  running 
any  palace,  sleeping  or  dining  room  cars,  on  any  railroad  in  this  State, 
there  shall  be  collected  an  annual  tax  of  fifty  cents  per  mile  for  each  and 
every  mile  of  any  and  all  railroads  in  this  State  over  which  such  cars 
may  run.  The  tax  herein  due  shall  be  paid  by  such  person,  firm,  or  asso- 
ciation of  persons,  to  the  Comptroller  of  Public  Accounts,  whose  receipt 
under  seal  shall  be  issued  to  the  person,  company  or  firm,  certified  copies 
of  which  shall  be  evidence  of  the  payment  of  State  tax;  provided,  that 
nothing  herein  contained  shall  authorize  the  levy  of  any  county  or  muni- 
cipal tax  upon  such  person,  firm  or  association  of  persons. 

From  every  person,  firm  or  association  of  persons  owning  or  running 
any  railroad  cars,  steamboats  or  stage  coaches  in  this  State  there  shall  be 
collected  quarterly  on  the  first  days  of  January,  April,  July  and  October 
of  each  year,  a  tax  of  three-fourths  of  one  per  centum  on  st^mboats  and 
stage  coaches,  and  one-half  of  one  per  centum  on  railroads  upon  their 
gross  receipts  from  all  passenger  travel  within  this  State,  the  said  gross 
receipts  to  be  returned  under  oath  by  said  owner,  agent  or  manager  to 
the  Comptroller,  and  said  tax  to  be  collected  by  the  Comptroller  under 
such  regulations  as  he  may  prescribe;  provided,  that  nothing  herein  con- 
tained shall  authorize  the  levy  of  any  county  or  municipal  tax  upon  such 
person,  firm  or  association  of  persons. 

From  every  chartered  telegraphic  company,  doing  business  within  this 
State,  there  shall  be  collected  one  cent  for  every  full-rate  message  sent 
by  any  person  within  this  State  to  any  person  within  this  State,  and  one- 
half  that  for  any  message  less  than  a  full  rate  message  so  sent.  This  tax  to 
be  paid  quarterly  to  the  Comptroller,  on  the  sworn  statement  of  the  chief 
manager  of  said  company  or  companies,  or  any  other  oflBcer  authorized  by 
said  company  to  make  said  statement,  who  shall  keep  a  record  of  such 
messages;  and  the  receipts  of  the  Comptroller,  under  seal,  shall  be  issued 
to  said  company  or  companies,  certified  copies  of  which  shall  be  evidence 
of  the  payment  of  the  State  tax;  provided,  railroad  messages  for  run- 
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ning  their  trains  and  for  company  use  shall  not  be  taxed;  provided  fur- 
ther, that  nothing  herein  contained  shall  authorize  the  levy  or  collection 
of  any  county  or  municipal  tax  upon  such  chartered  companies  for  mes- 
sages sent  and  messages  sent  on  official  business  by  officers  of  the  United 
States. 

For  each  telephone  company  doing  business  in  this  State,  an  annual 
tax  of  fifty  dollars,  and  for  each  county  in  which  they  may  do  business  a 
county  tax  of  ten  dollars. 

From  each  gas  company,  manufacturing  gas  in  tow  ns  and  cities  of  ten 
thousand  inhabitants  or  more,  thirty-five  dollars;  in  towns  and  cities 
having  less  than  ten  thousand  inhabitants,  twenty  dollars.  Provided, 
that  the  fact  that  a  tax  is  levied  by  this  article  upon  bagatelle,  pigeon- 
hole, devil-among-the-tailors,  jenny-lind  table  or  any  thing  of  the  kind 
used  for  profit,  and  upon  any  nine  or  ten-pin  alley  or  other  alley  used  for 
profit  shall  not  be  construed  to  exempt  from  the  punishment  prescribed 
by  law  any  person  who  may  violate  any  of  the  provisions  of  chapter  three 
of  the  Penal  Code;  provided  further,  that  this  act  shall  not  be  construed 
to  prevent  persons  or  firms  of  persons  who  pay  an  occupation  tax  under 
this  act  for  pursuing  the  occupation  of  a  merchant  in  a  city  or  town  from 
soliciting  trade  within  the  corporation  limits  of  said  city  or  town  where 
they  may  reside. 

Sec.  4.  Whereas,  The  various  county  commissioners'  courts  through- 
out the  State  are  about  to  levy  taxes  for  the  present  year,  therefore  an 
emergency  exists  that  so  much  of  this  act  as  relates  to  the  ad  valorem  and 
poll  rate  of  taxation  shall  take  effect  from  and  after  its  passage,  and  so 
much  as  relates  to  occupation  taxes  shall  take  effect  July  1,  1882 ;  and 
an  imperative  public  necessity  requires  that  the  rule  requiring  this  bill 
to  be  read  on  three  several  days  in  each  house  should  be  suspended,  and 
it  is  so  enacted. 

Approved  May  4,  A.  D.  1882. 

The  foregoing  act  received  a  two-thirds  vote  in  both  houses. 


CHAPTER  XVin. — An  act  to  ascertain  the  deficiencies  of  the  several 
departments  of  the-  State  government  for  the  year  ending  February 
28,  1882,  and  for  previous  years,  and  amounts  due  individuals,  and  to 
make  appropriations  to  pay  the  same. 

Section  1.  B^  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  are 
hereby  appropriated  out  of  any  money  in  the  State  Treasury  not  other- 
wise appropriated,  to  pay  the  following  deficiencies  in  the  several  depart- 
ments of  the  State  government  for  the  year  ending  February  28,  1882, 
and  allowance  to  individuals  named  herein,  to-wit : 

Judiciary  Department. 

To  pay  salaries  of  special  judges $913  62 

To  pay  registered  claims  for  costs  due  sheriffs,  clerks  and 

attorneys     166,970  42 

For  services  in  attending  on  the  Commissioners  of  Appeals 
for  the  years  1881  and  1882,  to  be  paid  in  equal  pro- 
portions  to  the   sheriffs   of   Galveston,   Smith   and 

Traviri  counties 300  00 
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For  purchase  and  rebinding  of  law  books  for  Supreme 

Court  library ^  $1,200  00 

To  pay  lor  removing  Supreme  Court  library 61  50 

To  pay  librarian  tor  extra  work  of  removal 25  00 

To  pay  for  purchase  of  safe 200  00 

To  pay  iOi*  i)urehaso  of  matting  for  Supreme  Court  build- 
ing,   151  00 

For  furniture  for  Supreme  Court  rooms 62  50 

State  Department. 

For  rent  of  book  room  from  November  15, 1881,  to  Febru- 
ary 28,  lb8l\  at  $1'0  per  month 70  00 

To  pay  Gammel  Broj?.  for  recovering  damaged  books  from 

ruins  of  capil ol I . . .  80  00 

Adjutiuit-General's  Office. 

« 

To  pay  for  removing  snd  guarding  records  and  furniture 

saved  from  ihc  burning  of  the  capitol 67  75 

For  supplying  tables,  shelving  and  other  office  furniture. .  257  00 

For  repairs  on  sale   25  00 

Legislative. 

To  pay  AVill  Lambert  for  indexing  journals  of  House  of 
Eepresentatives  for  regular  session  of  Seventeenth 
Legislature   150  00 

Penitentiaries. 

For  conveying  j'vi^oners  to  penitentiaries,  to  be  credited  on 
claims  of  the  State  a^'ainst  the  sheriffs  entitled  to  the 
same    76,215  75 

Quarantine. 

To  pay  quarantine  claims 2,421  85 

Executive. 

For  payment  of  rewards 6,308  92 

Fish  Commissioner. 

To  pay  the  widow  of  J.  H.  Dinkins  his  salary  as  ^Tish 
Commissioner^'  from  April  1,  1881,  to  December  18, 
1881,  8  months  and  18  days,  at  $1500  per  annum 1,075  00 

To  pay  salary  of  Fish  Commissioner  R.  K.  Kobertson  from 
December  21,  1881,  to  February  28,  1882,  at  $1500 
per  annum 262  60 
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Pensions. 

To  pay  pensions  to  Texas  veterans,  under  special  acts  for 

year  1881 $1,200  00 

To  pay  i/ionibers  of  Veteran  Board  their  accounts,  to  be  ap- 
proved by  the  Governor 1,500  00 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  fact 
that  many  of  these  claims  are  past  due  and  the  several  departments  seri- 
ously hindered  for  want  of  an  appropriation  to  pay  others  of  them,  cre- 
ates an  emergency  and  an  imperative  public  necessity  that  the  constitu- 
tional rule  requiring  this  bill  to  be  read  on  three  several  days  be  sus- 
pended, and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  May  4,  A.  D.  1882. 

Takes  effect  from  its  passage. 


CHAPTER  XIX. — Joint  Eesolution  providing  for  an  election  to  be  held 
for  the  location  of  a  branch  of  the  University,  for  the  instruction  of 
the  colored  youths  of  the  State. 

Whereas,  The  Constitution  of  the  State  provides  that  there  shall  be 
a  branch  of  the  University  of  Texas  established  for  the  instruction  of 
the  colored  youths  of  the  State,  and  that  the  same  shall  be  located  by  a 
vote  of  the  people : 

Section  1.  Be  it  Resolved  [by  the  Legislature  of  the  State  of  Texas,] 
That  the  Governor  is  hereby  instructed  to  issue  his  proclamation  order- 
ing an  election  to  be  held  throughout  the  State,  upon  the  day  of  the  next 
general  election,  to-wit,  on  the  first  Tuesday  after  the  first  Monday  in 
Xovember,  1882,  for  the  location  of  a  branch  of  the  State  University,  for 
the  instruction  of  colored  youth;  and  returns  of  said  election  to  be  made 
in  the  manner  prescribed  by  the  general  election  law. 

Sec.  2.  All  localities  put  in  nomination  for  the  location  of  the  colored 
branch  of  the  State  University  shall  be  forwarded  to  the  Governor  at 
least  forty  days  before  the  holding  of  said  election,  and  the  Governor 
shall  embrace  in  his  proclamation  ordering  said  election  the  names  of  said 
localities ;  provided,  that  any  citizen  may  vote  for  any  locality  not  named 
in  said  proclamation. 

Sec.  3.  The  locality  receiving  the  largest  number  of  votes  shall  be 
declared  selected  as  the  location  of  the  branch  of  the  University  for  the 
instruction  of  the  colored  youth  of  the  State,  and  said  institution  shall 
be  located  at  such  place. 

Sec.  4.  The  near  approach  of  the  end  of  the  session  creates  an  im- 
perative public  necessity  that  the  rule  requiring  this  bill  to  be  read  on 
^iree  several  days  be  suspended,  and  it  is  suspended. 

Approved  May  5,  A.  D.  1882. 

Takes  eflfect  ninety  days  after  adjournment. 
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CHAPTER  XX. — An  act  making  appropriations  for  support  of  the  State 
government  for  the  period  of  time  beginning  Majch  1,  1882,  and  end- 
ing February  28,  1883. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 

That  the  follo^iing  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 

they  are  hereby  appropriated  out  of  any  moneys  in  the  treasury  not 

otherwise  appropriated  for  the  support  of  the  State  government,  for  the 

period  of  time  beginning  March  1,  1882,  and  ending  February  28,  1883 : 

For  completing  work  at  and  buying  machinery  for  the  Rusk 

penitentiary,  one  hundred  thousand  dollars $100,000  00 

For  completing  work  at  and  buying  machinery  for  the 

Huntsville  penitentiary,  fifty  thousand  dollars 60,000  00 

To  enable  the  Penitentiary  Board  to  carry  on  and  pay  the 
expenses  of  the  penitentiary,  should  the  State  resume 
control  of  same,  but  the  appropriation  to  be  Expended  in 
no  other  event,  forty  thousand  dollars 40,000  00 

For  settling  with  Messrs.  Cunningham  and  Ellis,  peniten- 
tiary lessees,  such  amount  as  may  be  due  them  upon  ad- 
justment at  the  termination  of  their  present  lease,  forty 
thousand  dollars 40,000  00 

For  library  at  Huntsville  penitentiary,  the  unexpended  ap- 
propriation made  for  1881,  five  hundred  dollars 600  00 

For  three  additional  clerks  in  Treasurer's  oflBce,  to  attend  to 
the  sale,  etc.,  of  school.  University  and  asylum  lands,  one 

clerk  to  receive  per  year  twelve  hundred  dollars 1200  00 

one  clerk  to  receive  per  year,  one  thousand  dollars 1000  00 

one  clerk  to  receive  per  year,  nine  hundred  dollars 900  00 

For  making  fire-proof  ceiling  in  General  Land  OflBce,  six 
thousand   dollars 6,000  00 

For  the  purchase  of  such  legal  elementary  works  as  may  be 
necessary,  to  be  selected  by  the  judges  of  the  Ck)mmi8- 
sion  of  Appeals,  five  hundred  dollars 600  00 

For  books,  furniture  and  safe  for  the  Attorney-General's 
office,  to  supply  place  of  those  lost  by  jecent  fires,  five 
hundred   dollars 500  00 

To  pay  Tom  Murrah,  agent  for  owner,  for  rent  of  rooms 
Nos.  6  and  8,  second  floor  BrueggerhoflE  building,  to 
April  30,  1882,  occupied  by  Adjutant-General,  one  hun- 
dred and  six  dollars  sixty-six  and  two--thirds  cetnts $106  66§ 

And  for  room  No.  11,  same  floor,  occupied  same  length  of 
time  by  Capitol  Commissioners,  flfty  three  dollars  and 
thirty-  three  and  one-third  cents 63  33J 

And  for  store-room  in  Krohn  building,  same  time,  occupied 
by  Secretary  of  State,  one  hundred  and  six  dollars  and 
sixty-six  and  two-thirds  cents 106  66§ 

Two  hundred  and  sixty-six  dollars  and  sixty-six  and  two- 
thirds  cents 266  66J 

For  additional  room  rent  for  books  for  Secretary  of  State, 
sixty  dollars 60  00 

For  purchase  of  iron  safe.  Secretary  of  Staters  oflBce,  three 
hundred  dollars 300  00 

For  purchase  of  furniture.  Secretary  of  State's  oflBce,  two 

hundred  and  fifty  dollars 250  00 
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For  salary  of  Pish  Commissioner,  fifteen  hundred  dollars. .      $1,500  00 

For  building  a  disinfecting  warehouse  at  Galveston  for 
quarantine  purposes,  to  be  expended  by  State  Health  Offi- 
cer, and  the  warehouse  to  remain  under  his  control,  six- 
teen thousand  dolkrs 16,000  00 

provided,  the  citizens  of  Galveston  shall  contribute  an 
additional  amount  sufficient  to  erect  such  warehouse  as 
in  the  judgment  of  the  Health  Officer  will  subserve  the 
purpose  intended,  otherwise  the  sixteen  thousand  dollars 
here  appropriated  shall  not  be  expended. 

For  construction  and  repairs  of  quarantine  stations  at  Gal- 
veston, Brazos  Santiago,  Aransas  Pass,  Pass  Cavallo, 
Orange,  Sabine  Pass,  and  such  other  points  as  may  be 
found  necessary,  the  unexpended  balance  of  last  year's 
appropriation  for  same  purpose,  four  thousand  dollars. .        4,000  00 

For  purchasing  provisions  and  supplies  for  Lunatic  Asylum 
in  addition  to  the  appropriation  for  the  year  ending  Feb- 
ruary 28,  1883,  six  thousand  five  hundred  dollars 6,500  00 

To  C.  F.  MiUett,  for  fixing  up  Senate  chamber,  and  for 
furniture  for  same,  thirteen  hundred  and  eighty-nine  dol- 
lars and  alxty-SLX  cents 1,389  66 

To  Travis  Lodge  1005,  Knights  of  Honor,  and  Lone  Star 
Lodge  No.  1,  Ancient  Order  of  United  Workmen,  for 
rent  of  Senate  chamber,  and  repairs,  from  March  27  to 
May  10, 1882,  seven  hundTed  and  thirty-seven  dollars  and 
fifty  cents 737  50 

For  completing  improvements  at  Rusk  penitentiary,  water 
supply,  drainage  and  heating,  it  being  the  unexpended 
balance  of  the  appropriation  for  same  purpose,  made  in 
1881,  twenty-seven  thousand  dollars $27,000  00 

For  the  payment  of  teachers  to  be  employed  by  the  State 
board  of  education  for  the  purpose  of  teaching  the  sum- 
mer normal  schools,  the  sum  of  three  thousand  dollars. .         3,000  00 

For  pa)ring  pensions  to  Texas  veterans  under  special  acts, 
twelve  hundred  dollars 1,200  00 

For  roofing  the  uncovered  galleries  of  the  new  building  of 
the  blind  asylum,  amd  for  furnishing  blinds  for  windows, 
nineteen  hundred  and  forty-five  dollars 1,945  00 

To  provide  efficient  sewerage  for  the  lunatic  asylum.  State 
L^niversity,  State  Capitol,  and  institute  for  the  blind, 
forty-five  thousand  dollars 45,000  00 

To  purchase  hot-air  apparatus  for  heating  the  institute  for 
the  blind,  to  be  expended  under  direction  of  board  of 
managers  and  superintendent,twenty-five  hundred  dollars        2,500  00 

For  additional  porter  hire  for  Supreme  Court,  one  hundred 
and  eighty  dollars 180  00 

For  furniture  for  Supreme  Court  room  and  library,  one  hun- 
dred and  twenty-five  dollars 125  00 

For  watchman  of  such  building  or  buildings  as  may  be  pro- 
vided for  the  State  government,  said  watchman  to  be  un- 
der direction  of  the  superintendent  of  public  build- 
ings and  grounds,  who  shall  have  charge  of  such  building 
or  buildings,  one  hundred  and  eighty  dollars 180  00 

To  C.  F.  Millett  for  rent  of  Representative  Hall  from  first 
of  April  to  ninth  of  May,  1882,  inclusive 800  00 
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To  C.  F.  Millett  for  fitting  up  Opera  House,  and  for  furni- 
ture constructed,  two  thousand  three  hundred  and  four- 
teen dollars  and  six  and  two-third  cents $2,314  0G| 

For  purchase  of  safe  for  Department  of  Insurance,  Statis- 
tics and  History,  two  hundred  dollars 200  00 

For  payment  of  clerical  assistance  in  compiling  statistics 
to  be  taken  out  of  the  unexpended  balance  of  appropria- 
tion for  dissemination  of  statistics  made  by  act  approved 
April  1,  1881,  seven  hundred  and  fifty  dollars 750  00 

Sec.  2.  Whereas,  the  near  approach  of  the  close  of  this  session  of  the 
Legislature  and  the  fact  that  these  appropriations  are  made  neces- 
sary by  the  recent  disastrous  fire  which  destroyed  much  public  property, 
and  because  the  public  institutions  here  provided  for  are  needed  at  once 
for  the  public  good,  creates  an  imperative  public  necessity  and  emergency 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended  and  that  the  act  take  immediate  effect  and  it  is  so  en- 
acted that  said  rule  be  suspended  and  that  this  act  be  in  force  from  and 
after  its  passage. 

Approved  May  5,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  XXI. — An  act  to  further  provide  for  the  supervision  and 
management  of  the  construction  of  the  new  State  Capitol  building  and 
to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Capitol  building  Commissioners  shall  be  required  to  give  their 
constant  supervision  to  the  construction  of  the  new  State  capitol  build- 
ing, and  to  perform  all  duties  required  of  them  by  the  contract  existing 
between  the  State  of  Texas  and  the  contractors. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioners  to  employ  compe- 
tent draughtsmen  who,  in  the  presence  of  the  commissioner,  shall  make 
tracings  from  the  original  plans  of  the  capitol  buildings  for  the  use  of  the 
contractors,  which  tracings  shall  be  approved  in  writing  by  the  design- 
ing architect  and  the  commissioners.  The  cost  of  said  tracings  shall  be 
paid  upon  the  certificate  of  the  commissioners,  with  the  approval  of  the 
Governor,  out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  3.  The  commissioners  shall  purchase  such  necessary  books  and 
stationery  as  will  be  required  in  the  full  performance  of  their  duties. 
They  shall  also  purchase  a  suitable  fire-proof  safe,  in  which  all  records 
and  samples  of  materials  shall  be  kept.  They  shall  also  be  authorized, 
when  it  may  be  necessary,  to  rent  a  suitable  room,  or  rooms,  for  their 
office.  To  carry  out  the  provisions  of  this  section,  the  sum  of  five  hun- 
dred dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereb/  appro- 
priated out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  4.  There  shall  be  appointed  by  the  Governor,  Comptroller,  State 
Treasurer,  Attorney-General  and  Commissioner  of  the  General  Land 
Office,  acting  as  a  board,  a  secretary,  who  shall  be  a  competant  account- 
ant, who,  before  entering  upon  the  duties  of  his  oflBce,  shall  enter  into 
bond,  with  two  or  more  good  securities,  in  the  sum  of  ten  thousand  dol- 
lars, conditioned  for  the  faithful  performance  of  his  duties  under  this 
act,  payable  to  the  State  of  Texas,  to  be  approved  by  the  Governor  and 
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^ed  in  the  ofBoe  of  the  ComptToller^  and  shall  aleo  take  and  eubscribe  the 
following  oath^  to  be  endorsed  on  said  bond^  to  be  adminifitered  by  any 
one  authorized  to  administer  oaths,  to-wit :  "I,  A.  B.,  do  solemnly  swear 
that  I  will  not,  directly  or  indirectly,  be  interested  or  concerned  with  aoy 
-contractor  or  contractors  for  the  erection  of  the  State  capitol,  or  any  por- 
tion thereof,  or  in  the  proceeds  or  profits  growing  out  of  the  same,  or  any 
work  or  labor  done  thereon,  or  mat^al  furnished  in  the  erection  of  the 
«ane,  or  any  part  thereof,  during  the  term  for  which  I  am  appointed,  so 
help  me  God."  And,  should  the  said  oflBcer  offend  against  the  true  in- 
tent and  meaning  of  this  oath,  he  shall,  upon  indictment  and  conyiction, 
suffer  all  the  pains  and  penalties  of  perjury;  and  in  case  of  a  violation  oi 
the  conditions  of  the  bond  provided  for,  he  shall  be  liable  to  an  action 
thereon  in  the  district  court  of  Travis  county  and  a  judgment  for  such 
damages  as  may  be  awarded  against  the  obligors  thereto  by  the  reason  of 
the  failure  of  the  principal. 

Sec.  5.  It  shall  be  the  duty  of  said  secretary,  ae  soon  ae  he  shall  have 
<iualified  as  provided  for  in  the  foregoing  section,  to  keep  a  full 
record  of  all  the  proceedings  of  said  commissioners.  He  shall  be 
custodian  of  all  the  papers  and  samples  of  material,  and  shall  exam- 
ine all  the  accounts  that  the  contractors  are  required  by  the  contract 
to  exhibit  to  the  State.  He  shall  carry  on  all  correspondence,  in- 
cluding that  between  the  contractors  and  commissioners^  and  shall 
keep  a  true  and  correct  copy  of  the  same.  He  shall  also  be  re- 
•quired  to  keep  an  accurate  account  of  all  material  delivered  upon  the 
capitol  grounds,  and  shall  accompany  the  commissioners  in  their  exami- 
nation- of  the  same,  and  make  a  written  description  in  detail  of  the 
material  examined  by  the  commissioners  and  record  the  same  in  a  well 
bound  book.  He  shall  be  required  to  furnish  the  contractors  witli  a  cer- 
tified statement  showing  the  materials  that  the  commissioners  deem  to  be 
in  accordance  with  the  specifications  and  contract,  and  to  inform  the 
contractors  in  writing  of  any  material  not  suitable  for  the  uses  and  pur- 
poses in^tended  and  required  by  the  contract.  He  ehall  perform  such 
•other  duties  as  may  be  required  of  him  by  the  commissionere  for  the 
purpose  of  strictly  and  fully  enforcing  all  the  provisions  of  the  plana, 
specifications  and  contract  between  the  State  and  the  Contractors.  He 
shall  prepare  for  and  furnish  to  each  regular  eeesion  of  the  Legislature  a 
printed  report  and  history  of  the  proceedings  and  work  of  the  commis- 
sioners in  every  particular.  The  papers,  accounts  and  books  of  said  sec- 
retary shall  at  all  times  be  open  to  the  inspection  of  any  member  of  the 
L^islature,  the  heads  of  departments  and  the  commissioners. 

Sec.  6.  The  superintendent  of  construction  shall  be  required  to  givB 
a  bond,  conditioned  in  the  same  terms,  payable  to  the  State  of  Texas,  and 
for  the  same  amount  as  required  «f  the  secretary  in  this  act.  He  shall 
also  take  and  subscribe  the  same  oath  bb  required  of  the  secretary  by  this 
act  He  «hall  at  all  times  act  under  the  directions  of  and  be  subject  to 
the  control  of  the  commissioners.  The  superintendent  shall  devote  his 
whole  time  to  the  performance  of  his  duties  hereunder,  and  shall,  during 
the  time  of  his  employment  hereunder,  take  no  work  nor  employment 
from  other  persons. 

Sec.  7.  The  superintendent  of  construction  shall  receive  an  annual 
salary  of  twenty-five  hundred  dollars,  the  commissioners  shall  receive  a 
like  salary  of  eighteen  hundred  dollars  each,  and  the  secretary  a  like 
ttlary  of  eighteen  hundred  dollars,  to  be  paid  only  while  the  work  of  con- 
etruating  th^e  capitol  is  in  progress. 
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Sec.  8.  The  sum  of  twelve  thoufiand  dollars^  or  so  much  thereof  as^ 
may  be  necessary,  be  and  the  same  is  hereby  appropriated  for  the  pur- 
pose of  carrying  out  the  objects  of  this  bill. 

Sec.  9.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed;  provided,  this  act  shall  not  be  construed  to- 
relieve  any  one  of  any  duty  imposed  by  the  act  to  provide  for  building 
the  new  State  capitol,  approved  April  18,  1879. 

Sec.  10.  Whereas,  the  progress  of  this  important  work  now  requires- 
constant  attention,  and  there  is  an  imperative  public  necessity  that  an  ac- 
curate record  of  the  same  be  kept,  and  that  the  State  may  not  be  the 
cause  of  any  delay  in  the  constructing  and  completion  of  the  capitol 
building,  an  emergency  is  created  requiring  the  constitutional  rule  which 
requires  a  bill  to  be  read  on  three  several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  bo 
enacted. 

Approved  May  6,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  XXII. — An  act  to  provide  for  the  publication  and  binding 
of  one  thousand  copies  of  the  Revised  Statutes,  Penal  Code,  and  Code 
of  Criminal  Procedure  of  the  State  of  Texas,  with  the  Constitutions 
and  appendix  thereto,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legielsuture  of  the  State  of  Texa3>, 
That  the  Secretary  of  Stated  and  he  is  hereby  authorized  to  have  print- 
ed and  bound  one  thousand  copies  of  the  Revised  Statutes,  Penal  Code, 
and  Code  of  Criminal  Procedure  of  the  State  of  Texas,  with  the  Constitu- 
tions and  appendix  thereto;  provided,  that  the  same  be  done  in  a  good 
and  workmanlike  manner,  and  of  material  equal  to  the  fifty-fourth  vol- 
ume of  Texas  Reports,  and  at  a  price  not  to  exceed  two  dollars  per  copy. 

Sec.  2.  That  the  sum  of  two  thousand  dollars  be  and  is  hereby  ap- 
propriated, out  of  any  moneys  in  the  treasury  not  otherwise  appropriated,, 
to  defray  the  expenses  of  such  publication. 

Sec.  3.  The  fact  that  the  first  edition  of  the  Revised  Statutes  ha& 
been  destroyed  by  fire  in  the  burning  of  the  State  capitol,  creates  an  im- 
perative public  necessity  and  an  emergency  requiring  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  be  suspended,  the 
same  is  hereby  suspended,  and  that  this  act  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  May  5,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  XXIII. — An  act  for  the  relief  of  persons,  firms  or  associa- 
tions of  persons  who  have  procured  license  and  complied  with  the  law 
authorizing  them  to  pursue  the  occupation  of  liquor  dealers  where  they 
have  been,  or  may  be,  prevented  from  pursuing  such  occupation  on 
account  of  the  adoption  of  local  option,  and  to  make  an  appropriation 
therefor. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  in  all  cases  where,  under  the  acts  of  the  Seventeenth  Legislature, 
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approved  March  11,  1881,  and  April  4,  1381,  any  person,  firm  or  associ- 
ation of  persons  have  procured  a  licenee  authorizing  them  to  pursue  the 
occupation  of  liquor  dealers,  and  before  the  expiration  of  the  time  for 
which  such  license  was  granted,  they  have  been  or  shall  be  prevented 
from  pursuing  such  occupation  by  the  adoption  of  local  option  in  any 
county,  justice^s  precinct,  town  or  city,  a  proportionate  amount  of  the 
taxes  paid  by  them  for  the  unexpired  time  of  such  license  shall  be 
refunded  to  them. 

Sec.  2.  That  any  person  entitled  to  the  benefit  of  this  act  may  apply 
to  the  commissioners'  court  of  the  county  where  such  license  was  issued 
for  relief,  and  upon  satisfactory  proof  before  said  court,  an  order  shall 
be  made  for  his  or  their  relief,  and  a  certified  copy  of  said  order  by  the 
clerk  to  the  applicant  for  relief,  stating  amounts  of  State,  coimty  and 
city  taxes  due,  shall  be  sufficient  voucher  to  the  Comptroller,  county  and 
city  treasurer,  to  refimd  the  amount  certified  to  be  due  by  virtue  of  said 
order. 

Sec.  3.  That  the  sum  of  five  thousand  dollars^  or  so  much  thereof  as 
may  be  necessary,  be  and  the  same  is  hereby  appropriated  out  of  any 
money  in  the  State  Treasury  not  otherwise  appropriated,  for  the  purpose 
of  carrying  out  the  provisions  of  this  act. 

Sec.  4.  Whereas,  Many  persona  in  this  State  are  entitled  to  have 
money  refimded  to  them  under  the  provisions  of  this  act,  and  will 
be  compelled  to  do  without  the  amounts  to  which  they  are  entitled  for 
three  months  imless  this  act  takes  effect  from  passage;  and. 

Whereas,  The  early  adjournment  of  this  session  renders  it  impossible 
to  read  this  bill  on  three  several  days,  therefore  an  emergency  exists,  and 
an  imperative  public  necessity  requires  that  the  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  May  5,  A.  D.  1882. 

Takes  effect  from  peasage. 


CHAPTER  XXIV.— An  act  to  release  certain  inhabitants  of  Piano, 
county  of  Collin,  from  the  payment  of  taxes  assessed  and  now  due  for 
the  year  A.  D.  1881,  lq  consequence  of  a  great  public  calamity. 

Whereas,  On  the  night  of  the  twenty-seventh  day  of  August,  1881, 
there  occurred  in  the  village  of  Piano,  in  Collin  county.  State  of  Texas,  a 
terrible  public  calamity,  the  same  being  a  sweeping  and  destructive  con- 
flagration, such  as  seldom  occurred;  within  a  few  short  hours  every  busi- 
ness house  in  the  town,  save  one,  and  nine-tenths  of  the  dwelling  houses 
of  said  town  succumbed  to  the  fury  of  the  flames,  and  the  inhabitants 
thereof,  almost  in  the  twinkling  of  an  eye,  were  robbed  by  the  fiery  ele- 
ment of  every  vestige  of  property,  household  goods  and  clothing,  de- 
prived of  their  habitations  and  left  with  only  the  consolation  of  their 
good  names;  and 

Whereas,  The  deluge  of  fire,  in  proportion  to  the  size  of  the  visitation, 
was  even  more  terrible  than  that  which  razed  to  the  ground  Chicago,  the 
great  metropolis  of  the  northwest,  and  was  almost  as  disastrous  in  the 
effects  of  its  ravages  as  the  showers  of  flame  and  lava  that  overwhelmed 
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the  cities  of  Herculaneum  and  Pompeii,  and  it  is  the  duty  of  all  gOTem- 
ments  to  alleviate  the  distress  of  its  citizens,  occasioned  by  act  of  Provi- 
dence and  otherwise  than  by  sloth;  therefore, 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 

(two-thirds  of  each  house,  by  a  vote,  concurring  therein).  That  the  fol- 
lowing named  inhabitants  of  said  county,  to-wit,  in  the  town  of  Piano, 
Collin  county,  the  same  being  sufferers  from  the  conflagration,  be  and 

they  are  hereby  released  from  the  payment  of  the  severed  sums  named, 

the  same  being  the  amoimt  of  State  and  county  taxes  assessed  against 
them  and  now  due  for  the  year  A.  D.  1881,  to-wit: 

G.  F.  Flowers $  2  50 

L.  Butler   40  90 

Harvey  Graham 2  50 

Floyd  Bros.  &  Moore 18  75 

C.  M.  Rice 22  60 

H.  S.  Murray 37  90 

J.  M.  Skelton  &  Co 3  75 

J.  M.  Skelton 3  00 

W.  S.  Skelton 20  15 

F.  M.  Bowen $20  60 

L.  W.  Oglesby  46  62 

L.  W.  Oglesby,  for  M.  M.  0 13  50 

L.  W.  Oglesby,  for  Gaston  &  Thomas 16  75 

C.  C.  Dewey 6  65 

Chaddict  &  WiUiams 41  25 

D.  0.  Williams 12  18 

B.  F.  Word 2  40 

J.  T.  Kendrick 28  68 

W.  A.  Honaker 28  75 

Mrs.  Amanda  Hays 

L.  N.  Housewright 37  56 

W.  B.  Blaylock 23  13 

Fred.  Schemeffing 20  73 

Livingston  &  Co 17  65 

C.  J.  E.  Kellner 26  13 

W.  A.  Florence 4  93 

B.  B.  Fowler 14  88 

W.  L.  Maroney 33  33 

Piano  Lodge,  F.  A.  M 6  00 

N.  A.  Moore 3  55 

J.  M.  Gee 7  00 

H.  B.  Baldridge 4  72 

M.  M.  Fagan 14  13 

John  B.  Kelper 4  78 

John  Hardeman 3  75 

John  T.  Martin 14  68 

John  Alexander 6  63 

Lena  Forman 11  20 

Rogers  &  Harrington 4  60 

Luke  Parmer 7  50 

J.  0.  Flock 23  44 

F.  J.  Vance  16  74 

Chas.  Lamm 27  56 
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Lovelace  &  Hudson $46  63 

Andrew  Wetzel   19  53 

Mrs.  L.  M.  Dewey 8  85 

W.  H.  Chaddict 12  78 

E.  T.  Shelton  ^ 4  60 

Kendrick,  Oston  &  Hucker 133  28 

Kendrick  &  Oston 24  00 

John  Hayes  3  40 

Chaddict  &  Sherwood 12  50 

B.  P.  Coffer 7  75 

W.  B.  Blalock  &  Bro. 18  75 

Mrs.  P.  B.  Budy 7  88 

J.  B.  Kepler 14  87 

S.  B.  Chamberlain 9  55 

W.  S.  Forman  &  Bro 16  45 

J.  P.  Coffey 18  78 

Piano  Ix)dge,  No.  114 1  50 

Fred.  Metzer   5  58 

Mrs.  S.  A.  Lyles 1  12 

John  Bell 1  50 

A.  Y.  Lewis 8  80 

John  A.  Mormon 82  55 

H.  C.  Overaker 33  18 

J.  S.  Chaddict 4  75 

D.  E.  MeCulloch 19  15 

W.  Byrd  1  12 

C.  N.  Yancey 25  08 

S.  L.  Harrington 71  70 

And  that  the  several  sums  of  taxes  against  said  persons  respectively 
be  and  the  same  are  hereby  remitted. 

Sec.  2.  That  the  Comptroller  of  Public  Accounts  of  this  State  and 
the  county  treasurer  and  commissioners'  court  of  Collin  county  be,  and 
they  are  hereby  authorized  and  required,  to  credit  the  tax  collector  of 
Collin  county  with  the  several  sums  herein  and  hereby  released ;  the  said 
Comptroller  to  credit  him  with  the  said  several  amounts  of  State  tax,  and 
said  treasurer  and  commissioner's  court  to  credit  him  with  the  several 
amounts  of  county  tax,  in  his  settlement  with  them  for  taxes  collected  by 
him  for  the  year  1881,  by  deducting  the  same  from  the  aggregate  of  the 
tax  lists  now  in  his  hands  for  collection  for  the  said  year;  and  said  tax 
collector  be  and  he  is  hereby  released  from  collecting  said  several  sums, 
or  any  part  thereof,  from  the  said  several  persons  hereby  relieved;  and  if 
the  said  tax,  or  any  part  of  the  same,  shall  have  been  collected  by  the 
said  collector  of  taxes  for  Collin  county,  then  and  in  that  case  the  said 
collector  is  hereby  required  to  refund  said  amounts  of  the  said  tax  to  the 
persons  having  paid  the  same. 

Sec.  3.  An  imperative  necessity  and  emergency  exists  which  requires 
the  immediate  passage  and  taking  effect  of  this  act,  as  the  tax  collector 
is  required  by  law  to  collect  said  several  sums  of  taxes  by  seizure  and 
levy  from  the  said  persons  if  the  same  be  not  paid  by  the  first  day  of 
y  1882,  and  the  several  inhabitants  may  not,  in  consequence  there- 
of, be  benefited  by  this  act,  as  intended;  therefore,  be  it  enacted  that 
ihis  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  May  6,  A.  D.  1882. 

Takes  effect  from  passage. 

(293) 


34  Laws  of  the  State  of  Texas. 

CHAPTER  XXV.— An  Act  to  authorize  the  Secretary  of  State  to  pur- 
chase for  the  use  of  the  State,  the  Texas  Reports^  and  to  contract  for 
the  relinquishment  of  the  copyright  of  said  reports  with  persons  own- 
ing the  same,  and  to  prevent  the  copyrighting  of  future  volumes  of 
said  reports  to  the  exclusion  of  the  State,  and  to  malce  an  appropria- 
tion therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Secretary  of  the  State  of  Texas  be  and  he  is  hereby  author- 
ized to  purchase  for  the  use  of  the  State  a  sufficient  number  of  the 
volumes  of  the  Texas  Reports,  including  Dallam's  Decisions,  now  in 
print,  which,  together  with  those  now  on  hand  and  belonging  to  the  State, 
will  make  complete  sets  of  three  hundred  volumes  of  each  of  the  reports 
for  which  there  are  no  plates  in  existence,  and  two  hundred  volumes 
each  of  those  for  which  plates  are  in  existence. 

Sec.  2.  That  the  character  of  work,  binding,  style  of  type,  weight 
and  quality  of  paper,  shall  be  as  in  volume  fifty-two  of  the  Texas  Re- 
ports, except  volumes  four  to  fourteen  inclusive,  which  may  be  Sayles' 
edition. 

Sec.  3.  That  the  Secretary  of  State  be  and  he  is  hereby  authorized 
to  pay  not  exceeding  four  dollars  per  volume  for  each  of  said  reports; 
provided,  that  reports  from  plates  of  the  thirty  volumes  now  in  existence 
shall  not  cost  exceeding  three  dollars  per  volume,  and  the  Secretary  of 
State  shall  not  purchase  exceeding  two  hundred  copies  of  said  volumes; 
and  that  before  making  said  contract,  the  Secretary  be  and  he  is  hereby 
authorized  to  require  that  said  publishing  house  file  in  his  oflBce  a  relin- 
quishment to  the  State  of  Texas  of  the  copyright  on  each  volume  of  said 
reports,  to  take  eflfect  three  years  after  the  date  of  such  contract,  so  that 
thereafter  no  person  shall  have  the  exclusive  copyright  of  said  reporta, 
but  the  right  to  print,  publish  and  sell  the  same  shall  thereafter  be  free 
to  all;  and  that  no  person  shall  hereafter  be  authorized  to  take  out  a 
copyright  to  any  of  said  reports,  or  to  any  Texas  Reports  hereafter  to  be 
issued,  except  for  the  State. 

Sec.  4.  That  said  reports  shall  be  delivered  by  said  publishing  house 
within  three  years  after  the  making  of  said  contract,  in  such  quantities 
and  at  such  times  as  may  be  required  by  the  Secretary  of  State,  and  the 
same  shall  be  paid  for  when  delivered,  out  of  any  funds  in  the  treasury 
not  otherwise  appropriated.  The  sum  of  thirty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  purpose 
of  paying  for  said  reports;  provided,  that  the  publisher  contract  with  the 
Secretary  of  State  that  after  the  execution  of  the  contract  mentioned,  he 
will,  for  all  time  to  come,  supply  all  purchasers  with  the  reports  at  a  sum 
not  exceeding  four  dollars  per  volume. 

Sec.  5.  In  order  to  carry  into  eflfect  the  provisions  of  this  act,  and  to 
secure  the  State  in  its  faithful  execution,  the  Secretary  of  State  is  author- 
ized to  require  of  said  publishing  house  the  execution  and  filing  in  his 
office  of  a  bond,  payable  to  the  State,  in  the  sum  of  fifteen  thousand  dol- 
lars, with  two  or  more  good  and  sufficient  securities,  conditioned  for  the 
faithful  performance  of  the  conditions  of  his  contract  under  this  act. 

Sec.  6.  There  being  no  complete  set  of  Texas  Reports  now  on  hand  in 
the  office  of  the  Secretary  of  State,  and  there  being  a  demand  therefor, 
creates  an  emergency  that  this  act  take  effect  and  in  force  from  and 
after  its  passage;  and  the  fact  that  the  session  of  the  Legifil    ure  is  rap- 
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idly  drawing  to  a  close,  and  the  necessity  that  some  measure  be  provided 
to  supply  the  State  with  reports,  creates  an  imperative  public  necessity 
that  the  constitutional  nile  requiring  bills  to  be  read  on  three  several 
4ays  in  each  house  be  suspended,  and  it  is  so  enacted. 

Approved  May  6,  A.  D.  1882. 

Takes  effect  from  passage. 


OHAPTER  XXVI. — An  act  to  prohibit  railroad  companies,  their  offi- 
cers, agents  and  employees  from  making  excessive  charges  for  carrying 
and  transporting  freight,  goods,  wares  and  merchandise,  and  to  require 
said  companies,  their  officers,  agents  and  employees  to  deliver  freight, 
goods,  wares  and  merchandise  on  the  payment  of  the  freight  charges 
due  as  shown  by  the  bill  of  lading,  and  provide  penalties  for  the  viola- 
tion of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
"That  it  shall  be  unlawful  for  any  railroad  company  in  this  State,  its 
officers,  agents  or  employees,  to  charge  and  collect,  or  to  endeavor  to 
charge  and  collect,  from  the  ouiier,  agent  or  consignee  of  any  freight, 
goods,  wares  and  merchandise,  of  any  kind  or  clmracter  whatever,  a 
greater  sum  for  transporting  said  freight,  goods^  wares  and  merchandise 
than  is  specified  in  the  bill  of  lading. 

Sec.  2.  That  any  railroad  company,  its  officers,  agents  or  employees 
having  possession  of  any  goods,  wares  and  merchandise,  of  any  kind  or 
character  whatever,  shall  deliver  the  same  to  the  owner,  his  agent  or  con- 
signee, upon  payment  of  the  freight  charges  as  shown  by  the  bill  of  lad- 
ing. 

Sec.  3.  That  any  railroad  company,  its  ofiicers,  agents  or  employees 
that  shall  refuse  to  deliver  to  the  owner,  agent  or  consignee,  any  freight, 
goods,  wares  and  merchandise,  of  any  kind  or  character  T^hatever,  upon 
the  payment,  or  tender  of  payment,  of  the  freight  charges  due  as  shown 
by  the  bill  of  lading,  the  said  railroad  company  shall  be  liable  in  dam- 
ages to  the  owner  of  said  freight,  goods,  wares  or  merchandise,  to  an 
amount  equal  to  the  amount  of  the  freight  charges  for  every  day  said 
freight,  goods,  wares  and  merchandise  is  held  after  payment,  or  tender  of 
payment,  of  the  charges  due  as  shown  by  the  bill  of  lading,  to  be  recov- 
'Cred  in  any  court  of  competent  jurisdiction. 

Approved  May  6,  A.  D.  1882. 

Takes  effect'ninety  days  after  adjournment. 
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CHAPTEB  XXVII. — ^An  Act  to  amend  section  eight  of  an  act  to  ameni 
the  caption  and  sections  one^  two^  three^  four^  five,  six^  seven  and  eigtit 
of  an  act  entitled  "An  act  to  provide  for  the  sale  of  alternate  sections 
of  lands  in  organized  counties,  as  surveyed  by  railroad  companies  and 
other  works  of  internal  improvements,  and  set  apart  for  the  benefit  of 
the  common  school  fund;  to  provide  for  the  investment  of  the  pro- 
ceeds, and  to  repeal  all  laws  in  conflict  therewith/'  approved  July  8^ 
1879,  and  to  provide  for  the  sale  of  such  land  in  unorganized  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  8  of  the  above  entitled  act,*  approved  April  6,  1881,  be  so 
amended  as  hereafter  to  read  as  follows: 

Section  8.  That  so  soon  as  the  application  above  named  has  been  re- 
ceived by  the  surveyor,  the  applicant  shall  execute  his  obligation  or  prom- 
issory note  for  the  balance  of  the  appraised  value  of  the  land  he  desires 
to  purchase,  agreeing  and  stipulating  to  pay  to  the  Governor  of  the  State 
of  Texas,  and  his  successors  in  office,  on  the  first  day  of  January  of  each 
year,  one-twentieth  of  the  amount  of  his  obligation  or  promissory  note, 
with  eight  per  cent  interest  on  the  full  amount  of  the  principal  impaid  at 
the  date  of  each  payment  of  interest,  giving  in  said  obligation  such  de- 
Bcription  of  the  land  purchased  as  is  contained  in  his  application;  pro- 
vided, that  the  purchaser  may  have  the  privilege  of  paying  the  entire 
amount  of  the  appraised  value  of  said  land  at  the  date  of  purchase,  or 
such  amount  of  principal  and  interest  as  may  be  due  at  any  time  subse- 
quent to  the  execution  of  his  obligation  or  promissory  note;  and  pro- 
vided further,  that  any  payment  of  principal  may  be  deferred  for  one 
or  more  years  except  the  first  one- twentieth;  but  all  payments  of  both 
principal  and  interest  must  be  paid  inside  of  twenty  years,  and  all  inter- 
est must  be  paid  annually  on  or  before  the  first  day  of  March  of  each 
day  [year].  When  any  land  sold  under  the  provisions  of  this  act  shall 
be  timbered  land,  no  person  shall  have  the  right  to  cut  and  remove  any 
of  the  timber  therefrom  until  the  purchase  money  has  been  paid  in  full; 
and  no* pine  timbered  land  shall  be  sold  for  less  than  five  dollars  per 
acre;  and  so  much  of  any  laws  now  in  force  as  authorize  the  sale  of  pine 
timbered  lands  for  less  than  five  dollars  per  acre,  is  hereby  repealed. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the 
Lgislature  creates  an  imperative  public  necessity  and  an  emergency  that 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended,  and  that  this  act  take  effect  from  and  after  its  passage,  and 
it  is  so  enacted. 

Approved  May  6,  A.  D.  1882. 

Takes  effect  from  passage. 


CHAPTER  XXVITI. — Joint  Resolution  granting  leave  of  absence  to 
the  Hon.  J.  D.  McAdoo,  County  Judge  of  Washington  county,  and  the 
Hon.  J.  H.  Davis,  County  Judge  of  Franklin  county,  and  the  Hon. 
John  C.  Robertson,  Judge  of  the  Seventh  Judicial  District,  and  the 
Hon.  William  Charlton,  County  Judge  of  Kaufman  county. 

Section  1.    Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,, 
That  the  Hon.  J.  D.  McAdoo,  County  Judge  of  Washington  county,  and 
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« 
th«  Hon.  J.  H.  DaviSy  County  Judge  of  Franklin  county^  and  the  H<m« 
John  C.  Bobertson^  Judge  of  the  Seventh  Judicial  District^  and  the  Hon^ 
William  Charlton,  County  Judge  of  Kaufman  county,  be  and  they  are 
hereby  granted  leave  of  absence  from  the  State  of  Texas  from  the  date; 
of  the  passage  of  this  joint  resolution  until  the  first  day  of  September,, 
A.  D.  1882. 

Sec.  2.  The  precarious  state  of  the  heath  of  the  said  judges^  and  the 
importance  that  they  receive  the  benefits  of  this  joint  resolution  at  once, 
creates  an  imperative  public  necessity  justifying  the  suspension  of  the 
constitutional  rule  requiring  this  joint  resolution  to  be  read  on  three 
several  days,  and  said  rule  is  suspended;  and  an  emergency  exists  that 
this  resolution  take  effect  and  be  in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

Passed  May  5, 1882. 

Takes  effect  from  passage. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  fifth  day  of  May,  1882,  and  was  not  signed  by  him  nor 
returned  to  the  house  in  which  it  originated  with  his  objections  thereto, 
within  the  time  prescribed  by  the  Constitution,  and  thereupon  became  a 
law  without  his  signature. 

(Signed)  T.  H.  BOWMAN,  Secretary  of  State. 


CHAPTEE  XXIX.— An  Act  to  supply  the  deficiency  for  the  support 
and  maintenance  of  the  Prairie  View  Normal  Institute,  and  to  pur- 
chase library,  wagon,  mules  and  cows,  and  to  pay  for  repairs  heretofore 
made,  and'for  damages  to  said  institute  caused  by  the  late  storm,  and 
to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
the  sum  of  four  thousand,  five  hundred  and  thirty-seven  dollars  and 
thirty-two  cents  be  appropriated  out  of  any  moneys  in  the  State  treas- 
ury, not  otherwise  appropriated,  for  the  support  and  maintenance  of  the 
Pndrie  View  Normal  Institute  for  the  year  ending  August  31,  1882;  the 
sum  of -six  thousand  dollars  for  the  3Fear  ending  August  31,  1883,  same 
being  the  balance  of  the  appropriation  unpaid,  heretofore  made  out  o£ 
the  University  fund,  and  being  in  lieu  thereof. 

Sec  2.  That  the  sum  of  two  thousand  dollars  be  appropriated  out  of 
any  moneys  in  the  State  treasury,  not  otherwise  appropriated,  to  pay  for 
library,  wagon  and  mules,  and  for  repairs  to  the  said  building  of  said  in- 
stitute that  existed  prior  to  the  late  storm,  and  that  this  appropriation  ia 
in  lieu  of  an  appropriation  heretofore  made  for  the  same  purpose  by  act 
approved  April  1,  1881. 

Sec.  3.  That  the  sum  of  twelve  hundred  dollars  be  appropriated  out 
of  any  moneys  in  the  State  Treasury,  not  otherwise  appropriated,  to  pay 
for  repairs  of  said  institute  for  damages  sustained  by  the  late  storm,  and 
the  further  sum  of  one  hundred  and  fifty  dollars,  for  the  purchase  of 
milch  cows  for  the  use  of  the  institution,  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

Sec.  4.  The  several  sums  herein  appropriated  may  be  drawn  by  war- 
rant of  the  Comptroller  on  the  treasury,  on  proper  vouchers,  approved  by 
the  directors  of  said  institution. 
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Sec.  6.  The  fact  that  said  institute  is  without  the  means  requisite  for 
its  maintenance  and  support  for  the  present  session,  and  without  the 
funds  to  pay  for  said  repairs,  creates  an  imperative  public  necessity  that 
the  rule  requiring  bills  to  be  read  on  three  several  days  prior  to  their 
passage  be  suspended,  and  an  emergency  exists  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Passed  May  3,  1882. 

Takes  eflfect  from  passage. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  third  day  of  May,  A.  D.  1882,  and  was  not  signed  by  him, 
nor  returned  to  the  house  in  which  it  originated  with  his  objections 
thereto  within  the  time  prescribed  by  the  Constitution,  and  thereupon 
became  a  law  without  his  signature. 

(Signed)  T.  H.  BOWMAN,  Secretary  of  State. 


CHAPTER  XXX.— An  Act  to  apportion  the  State  of  Texas  into  con- 
gressional districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
until  otherwise  provided  by  law  the  State  of  Texas  shall  be  apportioned 
into  the  following  congressional  districts,  each  of  which  shall  be  entitled 
to  elect  one  member  to  the  Congress  of  the  United  States. 

Sec.  2.  The  following  counties  shall  compose  the  first  district^  to-wit: 
Harris,  Chambers,  Liberty,  Jefferson,  Orange,  Hardin,  Waller,  Mont- 
gomery, Grimes,  Walker,  Polk,  Tyler,  Jasper,  Newton,  San  Jacinto, 
Brazos,  Madison,  Trinity  and  Angelina. 

Sec.  3.  The  following  counties  shall  compose  the  second  district,  to- 
wit:  Robertson,  Leon,  Houston,  San  Augustine,  Sabine,  Freestone,  An- 
derson, Cherokeee,  Nacogdoches  and  Henderson. 

Sec.  4.  The  following  counties  shall  compose  the  third  district,  to- 
wit:  Panola,  Harrison,  Rusk,  Gregg,  Smith,  Wood,  VanZandt,  Upshur, 
Camp,  Hunt,  Shelby  and  Rains. 

Sec.  5.  The  following  counties  shall  comjK>8e  the  fourth  district,  to- 
wit:  Cass,  Marion,  Bowie,  Red  RiVer,  Morris,  Titus,  Franklin,  Lamar, 
Delta,  Fannin  and  Hopkins. 

Sec.  6.  The  following  counties  shall  compose  the  fifth  district,  to-wit : 
Grayson,  Collin,  Cooke,  Denton,  Wise,  Montague,  Clay,  Rockwall, 
Wichita,  Wilbarger,  Archer  and  Baylor. 

Sec.  7.  The  following  counties  shall  compose  the  sixth  district,  to- 
wit:  Ellis,  Kaufman,  Dallas,  Tarrant,  Hill,  Johnson  and  Bosque. 

Sec.  8.  The  following  counties  shall  compose  the  seventh  district, 
to-wit:  Galveston,  Brazoria,  Fort  Bend,  Wharton,  Matagorda,  Jackson, 
Calhoun,  Victoria,  Goliad,  Refugio,  Bee,  San  Patricio,  Nueces,  Duval, 
Cameron,  Hidalgo,  Starr,  Zapata,  Encinal,  Webb,  McMullen,  LaSalle, 
Dimmit,  Aransas,  Maverick,  Zavalla,  DeWitt  and  Frio. 

Sec.  9.  The  following  counties  shall  compose  the  eighth  district,  to- 
wit:  Austin,  Lee,  Fayette,  Colorado,  Lavaca,  Gonzales,  Caldwell,  Hays, 
Guadalupe,  Wilson,  Kames,  Live  Oak  and  Atascosa. 

Sec.  10.  The  following  counties  shall  compose  the  ninth  district,  to- 
wit:  Washington,  Burleson,  Milam,  Bell,  Falls,  McTjennan,  Limestone 
and  Navarro. 
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Sec.  11.  The  following  counties  shall  compose  the  tenth  district,  to- 
wit:  Travis,  Comal,  Blanco,  Bexar,  Medina,  Bandera,  Uvalde,  Elinney, 
Edwards,  Kerr,  Kendall,  Gillespie,  Kimble,  Burnet,  Llano,  Mason,  Me- 
nard, Lampasas,  McCulloch,  Concho,  Coleman,  Eunnels,  Bastrop,  Wil- 
liamson, Crockett  and  San  Saba. 

Sec.  12.  The  follo\ving  counties  shall  compose  the  eleventh  district, 
to-wit:  Parker,  Hood,  Somervell,  Coryell,  Hamilton,  Brown,  Comanche, 
Erath,  EastQand,  Palo  Pinto,  Stephens,  Jack,  Young,  Throckmorton, 
Shackleford,  Callahan,  Taylor,  Jones,  Haskell,  Knox,  Nolan,  Mitchell, 
Howard,  Martin,  Andrews,  Gaines,  Dawson,  Borden,  Scurry,  Fisher, 
Stonewall,  Kent,  Garza,  Lynn,  Terry,  Yoakum,  Cochran,  Hockley,  Lub- 
bock, Crosby,  Dickens,  King,  Cottle,  Motley,  Floyd,  Hale,  Lamb,  Bailey, 
Tom  Green,  Pecos,  Presidio,  Childress,  Swisher,  Deaf  Smith,  Donley, 
Gray,  Oldham,  Hutchinson,  Lipscomb,  Sherman,  Hall,  Castro,  Eandall, 
Collingsworth,  Carson,  Hartley,  Roberts,  Ochiltree,  Dallam,  Greer,  Bris- 
coe, Parmer,  Armstrong,  Wheeler,  Potter,  Moore,  Hemphill,  Hatrdeman, 
Hansford  and  El  Paso. 

Sec.  13.  That  all  laws  imd  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Passed  April  29,  A.  D.  1882. 

Takes  eflfect  ninety  days  after  adjournment. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  twenty-ninth  day  of  April,  A.  D.  1882,  and  was  not  signed 
by  him,  nor  returned  to  the  house  in  which  it  originated  with  his  objec- 
tions thereto,  within  the  time  prescribed  by  the  Constitution,  and  there- 
upon became  a  law  without  his  signature. 

(Signed)  T.  H.  BOWMAN,  Secretary  of  State. 


CHAPTER  XXXI. — An  Act  to  suspend  the  collection  of  taxes  due  in 
the  organized  counties  from  the  year  1871  to  1876,  inclusive. 

Whereas,  the  list  of  lands  furnished  by  the  Comptroller  to  collectors 
upon  taxes  assessed  from  the  year  1871  to  1876  were  compiled  from  old 
and  inaccurate  records;  and,  whereas,  the  taxes  have  been  paid  on  many 
of  these  lands  by  the  owners  in  good  faith,  who,  through  ignorance,  have 
rendered  the  name  of  the  original  grantee  incorrectly;  and,  whereas,  if 
relief  be  not  had  from  these  forced  sales  by  legislative  action,  owners 
who  have  paid  their  taxes  in  good  faith  will  be  forced  to  expensive  liti- 
gation to  remove  clouds  from  their  titles;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Comptroller  of  Public  Accounts  be,  and  he  is  hereby  required, 
to  suspend  further  collection  of  taxes  apparently  due  in  the  organized 
counties  from  the  years  1871  to  1876,  inclusive,  until  accurate  lists  of 
taxes  for  said  years  can  be  furnished  the  county  collectors. 

Sec.  2.  The  fact  that  about  forty  counties  have  been  furnished  their 
lists  and  are  proceeding  to  collect  tiiis  tax,  creates  an  imperative  public 
necessity  justifying  the  suspension  of  the  constitutional  rule  requiring 
this  bill  to  be  read  on  three  several  days,  and  said  rule  is  suspended;  and 
an  emergency  exists  that  this  act  take  effect  and  be  in  force  from  and 
After  its  passage,  and  it  is  so  enacted. 

Approved  May  16,  1882. 

Takes  effect  from  passage. 
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CHAPTEB  XXXII.— An  Act  to  provide  for  supplying  the  public  build- 
ings and  grounds  of  the  State  with  water,  and  to  make  an  appropria- 
tion therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texa«: 
That  the  Governor  of  said  State,  the  presidents  of  each  of  the  boards  of 
managers  or  trustees  of  the  lunatic,  deaf  and  dumb,  and  blind  asylums^ 
the  two  commissioners  for  the  building  of  the  capitol,  and  the  president 
of  the  board  of  regents  of  the  State  University,  be  and  they  are  hereby 
fully  empowered  and  authorized  to  contract,  subject  to  the  terms  and 
conditions  hereinafter  stated,  with  responsible  parties,  for  supplying  the 
lunatic,  deaf  and  dumb,  and  blind  asylums,  the  Governor's  mansion,  the 
General  Land  OflScc,  and  the  State  cemetery,  with  water,  and  also  for  sup- 
plying the  new  capitol  and  university  buildings,  and  grounds  belonging^ 
tjhereto,  as  soon  as  these  buildings  are  completed,  or  a  necessity  for  water 
thereat  arises. 

Sec.  2.  The  contract  hereby  authorized  to  be  made  shall  not  extend 
for  a  longer  period  than  ten  years  from  the  date  of  its  execution. 

Sec.  3.  That  the  contractors  shall  guarantee  not  less  than  four  eflEec- 
tive  fire  streams,  one  hundred  feet  high,  at  the  same  time  at  each  of  said 
asylums,  and  shall  further  guarantee  the  mains  and  pipes  to  be  of  suffi- 
cient size  and  strength  to  produce  these  fire  streams,  and  that  the  ma- 
chinery shall  be  such  as  to  deliver  all  the  water  necessary  at  each  of  said 
asylums  for  these  fire  streams,  without  interfering  with  the  supply  of 
water  for  other  purposes  at  the  same  time  these  fire  streams  are  used. 

Sec.  4.  That  the  amount  to  be  paid  for  fire  protectiion  and  for  all 
other  purposes  at  all  of  the  asylums  and  at  the  other  public  buildings 
and  grounds  mentioned  in  section  1  of  this  act,  shall  not  exceed  seven 
thousand  dollars  per  annum. 

Sec.  5.  The  water  supply  shall  be  filtered  and  suitable  for  culinary 
and  other  domestic  purposes,  and  shall  be  delivered  in  sufficient  quanti- 
ties for  the  purposes  desired,  and  with  such  pressure  as  to  be  available 
at  all  times  at  each  of  the  places  hereinbefore  mentioned. 

Sec.  6.  That  the  contractor  shall  execute  a  satisfactory  bond  *to  the 
State  of  Texas,  which  shall  be  approved  by  the  Governor,  for  the  faith- 
ful performance  of  the  condition's  and  provisions  of  any  contract  that 
may  be  executed  under  the  provisions  of  this  act.  The  consent  of  a  ma- 
jority of  the  persons  named  in  section  one  of  this  act  shall  be  necessary 
to  the  execution  of  said  contract,  and  the  same  shall  be  signed  by  such 
majority. 

Sec.  7.  The  contract  shall  designate  some  time,  not  exceeding  one 
year,  when  such  water  supply  shall  be  ready  for  use  at  each  of  the  asy- 
lum buildings  and  public  grounds. 

Sec.  8.  There  is  hereby  appropriated  for  the  purpose  of  carrying  out 
this  contract,  and  paying  the  contractors  the  amount  to  which  they  may 
be  entitled  under  their  contract,  the  sum  of  seven  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  to  be  paid  quarterly  oai:  accounts  to 
be  approved  by  the  Governor  of  the  State. 

Sec,  9.  The  liability  of  the  said  buildings  to  be  destroyed,  and  the 
near  approach  of  the  close  of  the  present  session  of  the  Legislature, 
creates  an  imperative  public  necessity  requiring  the  suspension  of  th& 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  i^ 
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is  80  suspended^  and  an  emergency  that  the  same  take  effect  from  passage^ 
snA  it  is  80  enacted. 

Passed  May  5,  A.  D.  1882. 

Takes  effect  from  passage. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  fifth  day  of  May,  1882,  and  was  not  signed  by  him,  nor 
returned  to  the  house  in  which  it  originated,  with  his  obiections  thereto, 
vnthin  the  time  prescribed  by  the  Constitutioai,  and  thereupon  became  a 
law  without  his  signature. 

(Signed)  T.  H.  BOWMAN,  Secretary  of  State. 


THE  STATE  OF  TEXAS,  | 
Dbpabthbnt  op  State.  ) 
I,  T.  H.  Bowman,  Secretary  of  State  of  the  State  of  Texas,  do  hereby 
certify  that  I  have  compared  tihe  foregoing  laws,  passed  by  the  Seven- 
teenth Legislature,  with  the  originals  now  on  file  in  this  department,  and 
thai  they  are  true  copies  thereof.  I  further  certify  that  the  Seventeenth 
L^;islature  of  the  State  of  Texas  convened  in  special  session  at  the  city 
of  Austin  on  the  sixth  day  of  April,  A.  D.  1882,  and  adjourned  on  the 
fifth  day  of  May,  A.  D.  1882. 

In  testimony  whereof  I  hereunto  sign  my  name  aoid  affix 
[l.  8.3     the  seal  of  the  State  of  Texas,  at  the  city  of  Austin,  on  this 
ilie  sixteenth  day  of  May,  A.  D.  1882. 

T.  H.  BOWMAN, 
Secretary  of  State. 
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GENERAL  LAWS  OF  TEXAS. 


CHAPTEK  I. — ^An  Act  making  an  Appropriation  for  the  Mileage  and 
Per  Diem  Pay  of  the  Members,  and  Per  Diem  Pay  of  the  Officers  and 
Employees  of  the  Eighteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  eighty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  for  the  payment  of  mileage  and 
per  diem  of  the  members,  and  the  payment  of  the  per  diem  of  the  officers 
and  employees  of  the  Eighteenth  Legislature  of  the  State  of  Texas. 

Sec.  2.  The  certificate  of  the  Secretary  of  the  Senate,  Approved  by  the 
President  thereof,  or  the  certificate  of  the.  Chief  Clerk  of  the  House,  ap- 
proved by  the  Speaker  thereof,  shall  be  sufficient  evidence  to  the  Comp- 
troller, upon  which  he  shall  audit  the  claims  and  issue  warrants  upon  the 
Treasurer  for  the  respective  amounts. 

Sec.  3.  And  whereas,  the  Eighteenth  Legislature,  for  the  payment  of 
the  officers  and  members  of  which  this  law  is  enacted,  is  in  session,  and 
public  policy  requires  their  immediate  payment,  therefore  an  emergency 
exists  that  this  law  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  January  17, 1883. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  n. — An  Act  making  an  Appropriation  to  defray  the  Con- 
tingent Expenses  of  the  Eighteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  thirty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated,  to  pay  the  contingent  expenses 
of  the  Eighteenth  Legislature.  That  (except  in  cases  of  accounts  for 
printing  done  and  stationery  furnished)  the  certificate  of  the  chairman  of 
the  Committee  on  Contingent  Expenses,  that  an  account  has  been  exam- 
ined and  approved  by  said  committee,  and  countersigned  by  the  Presi- 
dent of  the  Senate  or  the  Speaker  of  the  House,  as  the  case  may  be, 
shall  be  sufficient  authority  to  authorize  and  require  the  Comptroller  of 
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Public  Accounts  to  draw  his  warrant  on  the  State  Treasury  for  the  pay- 
ment of  any  claim  against  said  fund.  The  accounts  for  printing  and 
stationery  shall  take  the  course  prescribed  by  the  Revised  Statutes. 

Sec.  2.  Whereas  it  is  of  sufficient  public  importance  that  the  con- 
tingent expenses  of  the  Legislature  be  promptly  paid,  in  order  that  the 
material  furnished  and  labor  performed,  may  be  procured  at  cash  prices, 
and  the  want  of  such  appropriation  to  pay  the  contingent  expenses  of  the 
Eighteenth  Legislature,  creates  an  imperative  public  necessity  that  the 
rule  requiring  this  bill  to  be  read  on  three  several  days  in  each  House 
should  be  suspended,  and  it  is  so  suspended,  and  this  act  take  effect  from 
And  after  its  passage. 

Approved  January  19,  1883. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  III.— An  Act  entitled  An  Act  to  withdraw  the  Public 
Lands  of  the  State  of  Texas,  from  sale. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  the  public  lands  heretofore  authorized  to  be  sold,  under  the  act 
entitled  "An  Act  to  provide  for  the  sale  of  the  unappropriated  public 
land  of  the  State  of  Texas,  and  the  investment  of  the  proceeds  of  such 
sale,^'  approved  July  14, 1879, *be  and  the  same  is  hereby  withdrawn  from 
sale;  Provided,  that  nothing  contained  in  this  act  shall  be  construed  to 
return  the  land  reserved  by  an  act  entitled  "An  Act  to  provide  for  the 
sale  of  a  portion  of  the  unappropriated  public  lands  of  the  State  of 
Texas,  and  the  investment  of  the  proceeds  of  such  sale,**  approved  July 
14, 1879,  and  the  act  amendatory  of  such  act,  approved  March  11,  1881, 
to  the  mass  of  the  public  domain,  but  the  same  shall  be  construed  to  be 
reserved  for  the  purposes  for  which  said  land  was  originally  set  apart  and 
designated  by  said  act.,  until  the  Legislature  shall  otherwise  provide. 

Sec.  2.  Whereas  these  lands  are  being  daily  sold,  to  the  great  detri- 
ment of  the  State,  an  imperative  public  necessity  exists  for  the  immedi- 
ate passage  of  this  act,  and  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  should  be  suspended  and  this  bill  take  ef- 
fect from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  January  22,  at  one  o'clock  and  thirty  minutes,  1883. 

Takes  effect  from  and  after  its  passage. 


CHAPTER  IT.— An  Act  to  amend  Articles  245  and  247  of  the  Revised 

Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Articles  245  and  247  be  amended  so  as  to  read  as  follows: 

Article  245.  A  county  attorney  for  counties  in  which  there  is  not  a 
resident  criminal  district  attorney  shall  be  elected  by  the  qualified  voters 
of  each  county,  who  shall  be  commissioned  by  the  Governor  and  hold  his 
office  for  the  term  of  two  years. 

Article  247.  When  a  resident  criminal  district  attorney  is  elected 
and  has  qualified,  and  there  is  in  the  county  of  his  residence,  a  counly 
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attorney,  such  county  attorney  shall  cease  to  perform  the  functions  of 
such  office,  and  there  shall  be  no  county  attorney  in  such  county  during 
the  time  there  may  be  a  resident  criminal  district  attorney  therein.  By 
the  term,  criminal  district  attorney,  is  meant  an  attorney  for  a  crim- 
inal district  court. 

Approved  January  24,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  V. — ^An  Act  authorizing  the  Commissioner  of  the  General 
Land  Office  to  employ  additional  Clerks,  and  fixing  their  Salaries. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Commissioner  of  the  General  Land  Office  be  and  is  hereby  au- 
thorized to  employ  six  additional  assistant  clerks  in  the  General  Land 
Office  for  not  more  than  ninety  days  after  the  passage  of  this  act,  at  a 
salary  not  exceeding  seventy-five  dollars  per  month  for  each  clerk. 

Sec.  2.  The  fact  that  over  four  thousand  surveys  have  not  yet  been 
reached  for  examination,  and  the  further  fact  that  work  on  other  files  are 
necessarily  suspended  till  these  surveys  are  examined  and  indexed,  cre- 
ates an  imperative  public  necessity  that  the  rule  requiring  bills  to  be 
read  on  three  several  days,  shoujd  be  suspended  and  an  emergency  exists 
that  it  take  effect  and  be  in  force  from  and  after  its  passage  and  it  is  so 
enacted. 

Approved  January  26, 1883. 

Takes  effect  from  and  after  its  passage: 


CHAPTER  VI.— An  Act  to  withdraw  from  sale,  all  the  School,  Uni- 
versity and  Asylum  Lands,  heretofore  by  any  law  of  this  State  au- 
thorized to  be  sold. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  the  school,  university  and  asylum  lands  heretofore  authorized 
by  any  law  of  this  State  to  be  sold,  are  hereby  withdrawn  from  sale 
from  the  passage  of  this  act  until  after  the  expiration  of  ninety  days 
from  the  adjournment  of  the  Legislature. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby 
suspended  until  ninety  days  after  the  adjournment  of  this  Legislature. 

Sec.  3.  Whereas  these  lands  are  being  daily  sold,  to  the  great  detri- 
ment of  the  State  and  an  imperative  public  necessity  exists  for  the  im- 
mediate passage  of  the  same,  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  should  be  suspended,  and  this  bill  take  effect 
from  and  after  its  passage. 

Approved  February  3,  1883,  at  10  o^clock  and  30  minutes  a.  m. 

Takeis  effect  from  and  after  its  passage. 
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CHAPTER  VII. — An  Act  concerning  Public  Lands  heretofore  surveyed 
by  Eailroads,  or  Corporations,  or  any  Company  or  Person,  for  the 
benefit  of  Public  Free  Schools  of  this  State. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas: 
That  any  and  all  public  lands  heretofore  surveyed  by  railroads  or  cor- 
i)orations,  or  any  company  or  any  person  in  this  State,  for  the  benefit 
of  the  public  free  schools  of  this  State,  by  virtue  of  any  certificate,  valid 
or  invalid,  void  or  voidable,  be  and  the  same  are  hereby  declared  to  be 
lands  belonging  to  the  public  free  schools  of  this  State. 

Sec.  2.  AH  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the 
same  are  hereby  repealed. 

Sec.  3.  Whereas,  the  protection  of  the  interest  of  the  public  free 
schools  creates  an  imperative  public  necessity  for  the  suspension  of  the 
constitutional  rule  which  requires  that  all  bills  be  read  on  three  several 
days,  said  rule  is  therefore  suspended,  and  an  emergency  exists  that  this 
act  should  take  elTect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  at  2  o'clock  p.  m.,  February  3,  1883. 

Takes  effect  from  and  after  its  pas^ge. 


CHAPTEE  VIII.— An  Act  to  amend  Article  1265,  of  Chapter  8,  Titie 
29  of  the  Revised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1265  of  Chapter  8,  Title  29,  of  the  Revised  Civil  Statutes 
of  this  State,  be  amended  so  that  it  shall  hereafter  read  as  follows:  viz: 

Article  1265.  "An  answer  setting  up  any  of  the  following  matters, 
unless  the  truth  of  the  pleadings  appear  of  record,  shall  be  verified  by 
affidavit 

1.  That  the  suit  is  not  commenced  in  the  proper  county. 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue. 

3.  That  the  plaintiff  is  not  entitled  to  recover  in  the  capacity  in 
which  he  sues. 

4.  That  there  is  another  suit  pending  in  this  State  between  the  same 
parties  for  the  same  cause  of  action. 

5.  That  there  is  a  defect  of  parties  plaintiff  or  defendant. 

6.  A  denial  of  partnership  as  alleged  in  the  petition,  whether  the 
same  be  on  the  part  of  the  plaintiff  or  defendant. 

7.  That  the  plaintiff  or  defendant  alleged  in  the  petition  to  be  duly 
incorporated,  is  not  duly  incorporated. 

8.  A  denial  of  the  execution  by  himself,  or  by  his  authority,  of  any 
instrument  in  writing  upon  which  any  pleading  is  founded  in  whole  or 
in  part,  and  charged  to  have  been  executed  by  him,  or  by  his  authority, 
and  not  alleged  to  be  lost  or  destroyed.  Where  such  instrument  in  writing 
is  charged  to  have  been  executed  by  a  person  then  deceased,  the  affidavit 
will  be  sufficient  if  it  state,  that  the  affiant  has  reason  to  believe,  and 
does  believe  that  such  instrument  was  not  executed  by  the  decedent  or 
by  his  authority. 

9.  A  plea  denying  the  genuineness  of  the  endorsement  or  assignment 
of  a  written  instrument,  as  required  by  Article  271. 
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10.  That  a  written  mstniment  upon  which  a  pleading  is  founded,  is 
without  consideration,  or  that  the  consideration  of  the  same  has  failed  in 
whole  or  in  part. 

11.  That  an  account  which  is  the  foundation  of  the  plaintiff's  action, 
and  supported  by  an  aflBdavit  is  not  just^  and  in  such  case  the  answer 
shall  set  forth  the  items  and  particulars  which  are  imjust. 

12.  That  the  contract  sued  upon  is  usurious. 
Approved  February  5,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  IX.— An  Act  amending  Article  4000  of  the  Revised  Civil 

Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  4000  of  the  Revised  Civil  Statutes  be  amended  so  as  to 
read  as  follows: 

Article  4000.  "There  shall  be  printed  not  less  than  eight  thousand 
^'copies  of  the  laws  of  a  general  nature,  and  as  many  more  as  the  printing 
*T)oard  may  require,  not  to  exceed  twelve  thousand  in  all;  and  fifteen  hun- 
*'dred  copies  of  the  special  laws,  including  all  acts  for  the  private  relief, 
"all  acts  incorporating  towns  and  cities,  all  acts  having  a  local  applica- 
^tion,  all  acts  of  a  personal  nature,  and  all  acts  incorporating  private  as- 
"sociations,  of  every  description  that  may  be  passed  at  each  session  of 
"the  Legislature,  and  one  thousand  copies  of  the  journals  of  each  house 
"of  the  Legislature.*^ 

Sec.  2.  Whereas,  the  type  is  set  from  day  to  day  for  the  publication 
of  the  journal,  and  the  same  can  now  be  done  at  a  saving  of  expense  to 
the  State;  therefore  an  imperative  public  necessity  and  emergency  exist 
that  the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

Approved  February  6,  1883. 

Takes  effect  after  passage. 


CHAPTER  X.— An  Act  to  amend  Article  240,  of  Title  8,  Chapter  6,  of 
the  first  section  of  an  Act  entitled  "An  Act  to  adopt  and  establish  a 
Penal  Code  and  a  Code  of  Criminal  Procedure  for  the  State  of  Texas'* 
passed  February  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  240,  of  Title  8,  Chapter  6  of  the  first  section  of  an  act  en- 
title "An  Act  to  adopt  and  establish  a  Penal  Code  and  a  Code  of  Crim- 
inal Procedure  for  the  State. of  Texas,"  passed  February  21,  1879,  be 
80  amended  as  to  hereafter  read  as  follows: 

Article  240.  If  any  officer  authorized  by  law  to  demand  or  receive 
fees  of  oflBce,  ot  any  person  employed  by  such  officer,  shall  wilfully  de- 
mand, or  receive  higher  fees  than  are  allowed  by  law,  or  shall  wilfully  de- 
mand or  receive  fees  not  allowed  by  law,  he  shall  be  punished  by  fine  not 
less  than  twenty-five,  nor  more  than  one  hundred  dollars  for  each  offense. 

Approved  February  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEE  XI. — ^An  Act  to  diminish  the  civil  jurisdiction  of  the 
County  Court  of  Morris  County  and  to  conform  the  jurisdiction  of 
the  District  Court  to  such  change. 

I 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  the  County  Court  pf  the  County  of  Morris  shall  have  and  exer- 
cise general  jurisdiction  of  probate  courts,  to  probate  wills,  to  appoint 
guardians  for  minors,  idiots,  lunatics,  persons  non  compos  mentis  and 
common  drunkards,  to  grant  letters  testamentary  and  of  administration, 
to  settle  accounts  of  executors,  administrators  and  guardians,  and  ta 
transact  all  business  appertaining  to  the  estates  of  deceased  persons, 
minors,  idiots,  lunatics,  persons  non  compos  mentis  and  common  drunk- 
ards,  including  the  partition,  settlement  and  distribution  of  the  estates  of 
deceased  persons,  and  to  apprentice  minors  as  prescribed  by  law  and  to 
issue  all  writs  and  process  necessary  to  the  enforcement  of  their  jurisdic- 
tion and  to  punish  contempts  under  such  provisions  as  are,  or  may  be 
provided  by  law  throughout  the  State. 

Sec.  2.  That  said  County  Court  shall  have  original  jurisdiction  over 
all  misdepieanors,  except  those  involving  oflBcial  misconduct  and  said 
court  shall  also  have  appellate  jurisdiction  in  criminal  cases  of  which 
justices  of  the  peace  and  other  inferior  tribunals  of  said  county  have 
original  jurisdiction. 

Sec.  3.  That  said  County  Court  shall  have  jurisdiction  in  the  judg- 
ment and  forfeiture  of  all  bonds  and  recognizances  taken  in  criminal 
cases,  of  which  cases  said  court  has  jurisdiction. 

Sec.  4.  That  the  County  Judge  of  said  county  shall  have  authority, 
either  in  term  time,  or  in  vacation  to  grant  writs  of  certiorari,  man- 
damus and  all  other  writs  and  process  necessary  to  the  enforcement  of 
the  jurisdiction  of  said  court  and  shall  also  have  power  to  issue  writs  of 
habeas  corpus  in  all  cases  in  which  the  Constitution  has  not  conferred 
the  power  on  the  District  Court,  or  the  judge  thereof. 

See.  5.  That  the  district  court  of  said  county  shall  have  jurisdiction 
in  all  civil  matters  and  cases  over  which  the  county  court  of  said  county 
has  jurisdiction  under  the  general  laws  of  this  State,  except  as  otherwise 
provided  in  this  act  and  all  such  cases  are  hereby  transferred  to  the  dis- 
trict court  of  said  county  and  all  writs  and  processes  issued  out  of  the 
county  court  in  said  cases  shall  be  valid  and  the  same  shall  be  returnable 
to  ihe  next  term  of  the  district  court  to  be  held  in  and  for  said  county. 

Sec  6.  That  the  clerk  of  the  court  of  the  county  aforesaid  be  and  he 
is  hereby  required  within  twenty  days  after  the  passage  of  this  act  to 
make  a  fair  and  complete  transcript  of  all  the  entries  on  his  civil  docket 
theretofore  made  in  cases  which  by  the  provisions  of  this  act  are  trans- 
ferred to  the  district  court  of  said  county  and  file  the  same  together 
with  the  original  papers  of  all  said  cases,  together  with  a  certified  bill  of 
the  costs  in  each  case  with  the  clerk  of  the  district  court  of  said  county 
and  all  such  cases  shall  immediately  be  docketed  and  numbered  con- 
secutively by  the  clerk  of  said  court  beginning  with  the  lowest  number 
and  sh'all  stand  on  the  docket  of  said  court  as  appearance  cases  for  the 
next  term  of  said  court:  And  for  making  up  said  transcript,  said  clerk 
shall  receive  twenty  cents  for  each  hundred  words,  and  fifty  cents  for 
each  certificate,  to  be  taxed  as  costs  against  the  pariy  cast  in  the  action. 

Sec.  7.  '  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 
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Sec.  8.  Whereas,  the  immediate  operation  of  the  provisions  of  this 
act  will  save  the  county  herein  named  a  large  and  unnecessary  expense^ 
and  thereby  an  emergency  exists,  which  justifies  that  this  act  take  eflEect 
and  be  in  force  from  and  after  its  passage  and  it  is  so  enacted;  and 
whereas,  the  time  for  holding  the  term  for  civil  business  in  said  county 
is  near  at  hand  creates  an  imperative  public  necessity  which  authorizes 
the  suspension  of  the  rule  requiring  this  bill  to  be  read  on  three  several 
days,  and  said  rule  is  so  suspended. 

Approved  February  9,  1883. 

Takes  eflEect  ninety  days  after  adjournment. 


CHAPTER  XII. — ^An  Act  to  prevent  certain  county  officers,  their  depu- 
ties and  employees  from  purchasing  property  at  tax  sales. 

Section  1.  Be  it  enacted  by  the  Legislature, of  the  State  of  Texas: 
That  if  any  sheriff,  or  collector  of  taxes  of  any  county  in  this  State,  dep- 
uty sheriflf,  orlieputy  collector,  or  any  employee  of  such  sheriflE  or  collec- 
tor authorized  by  him  to  collect  or  receive  taxes,  or  to  assist  in  any  way 
in  making  sales  for  the  collection  of  taxes,  shall  in  the  county  where  he 
resides,  bid  for,  purchase,  or  attempt  to  pujchase,  or  be  in  any  way  inter- 
ested in  the  purchase  of  any  property,  either  real  or  personal,  at  any  sale 
of  such  property,  made  or  attempted  to  be,  for  the  collection  of  State 
and  county  taxes,  or  either,  he  shall  be  fined  not  less  than  ten,  nor  more 
than  one  thousand  ($1000)  dollars  and  any  such  officer  so  offending  shall 
be  deemed  guilty  of  official  misconduct  and  upon  conviction  shall  be 
removed  from  office. 

Approved  February  9,  1883. 

Takes  eflfect  ninety  days  after  adjournment. 


CHAPTER  XIII. — ^An  Act  making  an  appropriation  f oi>  the  deficiency 
in  the  amount  appropriated  for  Public  Printing  for  the  year  begin- 
ning Feb.  28,  1882,  and  ending  Feb.  28,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  three  thousand  dollars  or  so  much  thereof  as  may  be  necessary,  be 
appropriated  out  of  any  monies  in  the  Treasury,  not  otherwise  appropri- 
ated, to  supply  the  deficiency  in  the  amount  appropriated  for  public  print- 
ing for  the  year  beginning  Feb.  28,  1882,  and  ending  Feb.  28,  1883. 

Sec.  2.  The  fact  that  the  appropriation  for  the  purpose  above  speci- 
fied, has  been  exhausted,  and  there  is  now  no  money  in  the  Treasury  sub- 
ject to  drafts,  for  current  printing,  creates  an  imperative  public  neces- 
sity requiring  that  the  constitutional  rule  that  bills  be  read  on  three 
several  days  be  suspended,  and  that  this  bill  take  eflfect  and  be  in  force 
from  and  aftci*  its  passage,  and  it  is  so  enacted. 

Approved  February  10,  1883. 

Takes  eflfect  after  passage. 
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CHAPTER  XIV.— An  Act  to  amend  Article  800,  of  Chapter  3,  Title  9 
of  the  second  section  of  "An  Act  to  adopt  and  establish  a  Penal  Code 
and  a  Code  of  Criminal  Procedure  for  the  State  of  Texas,"  passed 
February  21,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  800,  Chapter  3  of  Title  9  of  the  second  section  of  "An  Act 
to  adopt  and  establish  a  Penal  Code  and  a  Code  of  Criminal  Procedure 
for  the  State  of  Texas,"  passed  February  21st  1879,  be  so  amended  as  to 
read  as  follows: 

Article  800.  When  the  same  defendant  has  been  convicted  in  two, 
or  more  cases,  and  the  punishment  assessed  in  each  case,  is  confinement 
in  the  penitentiary,  or  the  county  jail  for  a  term  of  imprisonment,  judg- 
ment and  sentence  shall  be  rendered  and  pronounced  in  each  case  in  the 
same  manner  as  if  there  had  been  but  one  conviction,  except  that  the 
judgment  in  the  second  and  subsequent  convictions  shall  be,  that  the 
punishment  shall  begin  when  the  judgment  and  sentence  in  the  preced- 
ing conviction  have  ceased  to  operate,  and  the  sentence  and  execution 
thereof  shall  be  accordingly. 

Approved  February  12,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XV. — ^An  Act  requiring  the  printing  and  publication  of  two 
thousand  five  hundred  copies  of  the  General  Laws  of  the  Sixteenth 
and  Seventeenth  Legislatures  and  the  General  Laws  of  the  called  ses- 
sion of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Printing  Board  are  authorized  and  required  to  contract  for  the 
.  printing  and  publication,  for  the  use  of  the  State,  of  two  thousand  five 
hundred  copies  of  the  General  Laws  of  the  regular  and  called  sessions  of 
the  Sixteenth  Ji^gislature,  and  the  same  number  of  copies  of  the  General 
Laws  of  the  regular  session  of  the  Seventeenth  Legislature. 

Sec.  2.  There  not  being  a  sufficient  number  of  copies  of  the  above 
laws  in  existence  for  the  use  of  the  officers  of  the  State,  creates  an  emer- 
gency requiring  that  this  law  take  effect  and  be  in  force  from  and  after 
its  passage  and  it  is  so  enacted. 

Approved  February  12,  1883. 

Takes  effect  immediately. 


CHAPTER  XVL— An  Act  to  amend  Article  1135,  Chapter  1,  Title  28, 
of  the  Revised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1135,  Chapter  1,  Title  28  of  the  Revised  Civil  Statutes,  be 
and  the  same  is  hereby  amended  so  as  to  hereafter  read  as  follows: 

Article  1135.  The  county  judge  shall  keep  his  office  at  the  county 
seat  of  the  county  and  shall  attend  at  said  office  from  day  to  day.  He 
shall  not  absent  himself  from  the  county,  or  the  State  without  the  per- 
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mission  of  the  commissioners'  court,  to  be  entered  on  the  minutes  of  the 
court,  nor  shall  he  so  absent  himself  with  such  permission  for  a  longer 
period  than  ninety  days. 

Approved  February  12,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XVII.— An  Act  to  amend  Articles  669  and  670  of  the  Code 
of  Criminal  Procedure. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Articles  669  and  670  of  the  Code  of  Criminal  Procedure  be 
amended  so  as  to  read  as  follows: 

Article  669.  When  two  or  more  defendants  are  jointly  prosecuted, 
they  may  sever  in  the  trial  upon  the  request  of  either. 

Article  670.  When  a  severance  is  claimed,  the  defendants  may  agree 
upon  the  order  in  which  they  are  to  be  tried,  but  in  case  of  their  failure 
to  agree,  the  court  shall  direct  the  order  of  trial. 

Approved  February  12,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XVIII.— An  Act  to  provide  for  the  Purchase  of  a  Site  for, 
and  the  Establishment,  Locaiion  and  Construction  of  a  Branch 
Asylum  in  North  Texas,  for  the  Care  and  Treatment  of  the  Insane, 
and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  there  shall  be  established  and  maintained,  a  branch  asylum  for  the 
care  and  treatment  of  the  insane,  the  same  shall  be  located  at  least  one 
hundred  and  fifty  miles  from  the  city  of  Austin,  and  in  North  Texas. 

Sec.  2.  The  Grovemor  shall  appoint  three  commissioners,  who  shall 
select  the  site  for  said  branch  asylum,  who  shall  receive  the  sum  of  five 
dollars  per  day,  and  their  actual  and  necessary  expenses  incurred  during 
the  time  of  such  service,  which  time  shall  not  exceed  thirty  days;  their 
accounts  to  be  certified  by  the  president  of  said  board  of  commissioners, 
and  approved  by  Governor,  which  shall  be  sufficient  evidence  to  the 
Comptroller  upon  which  to  audit  the  claims,  and  draw  his  warrant  upon 
the  Treasurer  for  the  respective  amounts;  and  said  board  of  commis- 
sioners, in  selecting  the  site  for  said  asylum,  shall  make  such  selection 
with  a  view  to  its  accessibility  and  convenience  to  the  greatest  number 
of  inhabitants;  the  supply  of  water,  building  material  and  fuel,  drainage, 
fertility  of  soil  and  healthfulness,  and  the  same  shall  contain  at  least  four 
hundred  acres  and  not  more  than  two  thousand  acres  of  land. 

Sec.  3.  That  when  said  board  shall  have  made  their  report  to  the 
Governor,  and  the  same  has  been  approved  by  him,  they  shall,  after 
thorough  investigation,  take  title  to  the  land  selected,  in  the  name  of  the 
State,  for  the  use  and  benefit  of  the  State  Lunatic  Asylum. 

Sec.  4.  The  Governor  of  the  State  shall  appoint  a  board  of  managers 
to  consist  of  five  persons,  citizens  of  the  State,  who  shall  be  governed  by 
existing  laws,  and  whose  duties  shall  be  the  same  as  now  prescribed  by 
Title  8  of  the  Revised  Civil  Statutes. 
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Sec.  6.  The  Governor  shall  appoint,  by  and  with  the  consent  and  ad- 
vice of  the  Senate,  a  superintendent  of  said  branch  asylum,  whose  duties, 
qualifications,  terms  of  office  and  cn^oluments  shall  be  the  same  as  are 
now  or  may  hereafter  be  provided  by  law  for  the  Superintendent  of  the 
Lunatic  Asylum. 

Sec.  6.  The  support  and  general  management  of  said  asylum  shall  be 
the  same  in  every  respect  as  are  provided  in  Title  8  of  the  Revised  Civil 
Statutes. 

Sec.  7.  That  the  superintendent  of  said  asylum  and  a  building  super- 
visor, who  shall  be  employed  by  the  Governor,  shall  supervise  the  con- 
struction of  all  buildings  erecte4  upon  said  asylum  grounds,  as  provided 
for  in  this  act. 

Sec.  8.  That  there  shall  be  constructed,  upon  said  grounds,  so  se- 
lected, permanent  and  substantial  buildings,  sufficient  to  accommodate 
at  least  five  hundred  inmates;  said  buildings  to  be  provided  with  mod- 
em improvements  for  furnishing  water,  heat,  ventilation  and  sewerage; 
and  the  Governor  shall  immediately  after  the  passage  of  this  act,  and 
receiving  the  report  of  the  commission  provided  for  in  the  second  sec- 
tion of  this  bill,  advertise  for  plans  and  specifications  for  said  buildings 
for  sixty  days,  and  he,  together  with  the  Comptroller  and  Treasurer, 
shall  let,  the  contract  for  the  construction  of  said  building,  according  to- 
such  plan  and  specifications  as  they  may  adopt,  to  the  lowest  responsible 
bidder,  who  shall  give  a  good  and  sufficient  bond  for  the  completion  of 
the  buildings,  according  to  the  contract. 

Sec.  9.  That  there  shall  be  appropriated  out  of  the  general  revenue 
of  this  State,  not  otherwise  appropriated,  the  sum  of  two  hundred  thou- 
sand dollars  for  the  payment  of  the  lands  selected  for  a  site,  and  ex- 
penses incurred  in  procuring  same,  and  for  the  advancement  of  the  im- 
provements herein  provided  for,  and  it  is  "further  provided,  that  sixty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  may  be  ex- 
pended in  the  erection  of  temporary  buildings  upon  the  site  selected,  for 
the  immediate  accommodation,  care,  maintenance  and  treatment  of  the 
insane. 

Sec.  10.  Whereas,  there  are  a  large  number  of  insane  persons  in  the 
jails  throughout  this  State,  who  are  much  in  need  of  immediate  treat- 
ment, and  whose  condition  is  growing  worse  from  their  confinement,  cre- 
ates a  public  emergency  and  imperative  necessity  that  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and 
that  the  same  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  February  16,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XIX. — ^An  Act  making  a  special  appropriation  for  the  sup- 
port of  the  Supreme  Court  at  Galveston,  Tyler  and  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  neces- 
sary, be  and  the  same  are  hereby  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  for  the  support  of  the  Supreme 
Court  at  Galveston,  Tyler  and  Austin  for  the  year  ending  February  28th> 
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1883.  For  fire-proof  safe  $300.  For  furniture,  repairing,  carpeting  and 
furnishing  court  rooms  and  judges  rooms  $1000.  For  postage  and  contin- 
gent expenses  $500.  For  purchase  of  law  books  for  library  $1000.  Which 
amounts,  or  so  much  thereof  as  may  be  required,  shall  be  expended  un- 
der the  direction  and  with  the  approval  of  the  Chief  Justice  of  the  Su- 
preme Court. 

Sec.  2.  Whereas,  there  is  no  appropriation  for  the  purposes  enumer- 
ated in  this  bill  and  the  same  being  necessary  immediately,  therefore  an 
imperative  public  necessity  and  an  emergency  exists  that  the  constitu- 
tional rule  requiring  this  bill  to  be  read  on  three  several  days,  be  sus- 
pended and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage  and  it  is  so  enacted. 

Approved  February  16,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XX.— An  Act  to  amend  Article   1083  of  the  Code  of 
Criminal  Procedure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1083  of  the  Code  of  Criminal  Procedure  of  the  State  of 
Texas,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  1083.  Grand  jurors  shall  each  receive  two  dollars  per  day 
for  each  day  and  for  each  fraction  of  a  day  that  they  may  serve  as  such. 

Sec.  2.  Whereas,  grand  juries  are  now  in  session  in  many  counties  of 
this  State,  who  are  justly  entitled  to  the  benefits  of  this  law,  therefore 
an  emergency  exists  that  this  law  shall  take  effect  and  be  in  force  from 
and  after  its  passage  and  it  is  so  enacted. 

Approved  February  16, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXI. — An  Act  to  Provide  for  the  Improvement  and  Repair 
of  the  Lunatic  Asylum  and  the  Enlargement  of  the  Asylum  Grounds, 
and  to  make  an  Appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  there  shall  be  appropriated  out  of  the  general  revenues  of  the  State, 
not  otherwise  appropriated,  the  sum  of  seventy-five  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  for  the  purpose  of  purchasing  land, 
stock,  furniture,  putting. in  heating  apparatus,  supplying  gas,  erecting  an 
addition  to  the  old  asylum  building,  kitchen  and  laundry  buildings  and 
furnishing  same,  repairing  old  buildings  and  water  closets,  drainage,  re- 
placing wooden  with  iron  stairways  in  new  building,  erecting  ofiices,  cot- 
tages and  four  temporary  buildings,  the  same  to  be  expended  under  the 
dir^ion  of  the  Board  of  Managers  of  the  State  Lunatic  Asylum. 

Sec.  2.  Whereas  there  are  a  number  of  insane  persons  in  the  State 
who  are  confined  in  the  jails  and  as  it  is  the  duty  of  the  Legislature  to 
make  immediate  provision  for  their  relief,  therefore  an  imperative  pub- 
lic necessity  exists  that  the  rule  Requiring  this  bill  to  be  read  on  three 
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Beveral  days  in  each  House  should  be  suspended,  and  an  emergency  that 
this  act  should  take  effect  and  be  in  force  from  and  after  its  passage  and 
it  is  so  enacted. 

Approved  February  16,  1883. 

Takes  effect  after  its  passage. 


CHAPTEE  XXII.— An  Act  to  amend  Article  1000,  of  Chapter  1,  Title 
13,  of  the  second  section  of  "An  Act  to  adopt  and  establish  a  Penal 
Code  and  Code  of  Criminal  Procedure  for  the  State  of  Texas,"  passed 
February  21st,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1000,  of  Chapter  1,  Title  13,  of  the  second  section  of  "An 
Act  to  Adopt  and  establish  a  Penal  Code  and  a  Code  of  Criminal  Pro- 
cedure for  the  State  of  Texas,"  passed  February  21st,  1879,  be  so 
amended  as  to  reed  as  follows: 

Article  1000.  If  other  persons  than  the  justice,  jurors,  counsel  for 
the  State,  and  the  accused  and  his  counsel  are  present  at  the  inquest, 
they  shall  not  interfere  with  the  proceedings,  and  no  question  shall  be 
asked  a  witness  except  by  the  justice,  the  accused  or  his  counsel,  counsel 
for  the  State  or  jurors,  and  the  justice  may  fine  any  person  violating 
this  article  for  contempt  of  court,  in  any  sum  not  to  exceed  twenty  dol- 
lars, and  may  cause  such  person  to  be  placed  in  the  custody  of  a  peace 
oflBcer  and  removed  from  the  presence  of  the  inquest. 

Approved  February  16,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXITT.— An  Act  to  amend  Articles  314  and  315,  Chapter  3, 
Title  9,  of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Articles  314  and  315,  Chapter  3,  Title  9  of  the  Penal  Code,  be 
and  they  are  hereby  amended  so  as  to  hereafter  read  as  follows: 

Article  314.  If  any  person  shall  go  into,  or  near  any  public  place, 
or  into  or  near  any  private  house  and  shall  use  loud  and  vociferous  or 
obscene,  vidgar  or  indecent  language,  or  swear  or  curse,  or  yell  or  shriek 
or  expose  his  person,  or  rudely  display  any  pistol  or  other  deadly  weapon, 
in  a  manner  calculated  to  disturb  the  inhabitants  of  such  public  place  or 
private  house,  he  shall  be  fined  in  any  sum  not  exceeding  one  hundred 
dollars. 

Article  315.  A  pu!blic  place  within  the  meaning  of  the  two  preced- 
ing articles,  is  any  public  road,  street  or  alley,  of  a  town  or  city,  or  any 
inn,  tavern,  store,  grocery  or  workshop,  or  place  at  which  people  are 
assembled  or  to  which  people  commonly  resort  for  purposes  of  business, 
amusement,  recreation  or  other  lawful  purpose. 

Approved  February  19,  1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XXIV. — ^An  Act  amendatory  of  an  Act  to  amend  section 
eleven  of  an  Act  entitled  "An  Act  to  protect  the  Wool  Growing  Ii^ 
terest  of  the  State  of  Texas/'  approved  March  25th,  1879,  and  of  an 
Act  amendatory  thereof,  approved  March  9,  1881. 

Section  1.  ^*Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
"That  Section  11  of  an  act  of  the  Legislature  of  the  State  of  Texas,  en- 
"titled  "An  act  tx)  protect  the  wool  growing  interest  of  the  State  of 
"Texas,'*  approved  March  25  A.  D.  1879/'  shall  be  amended  so  as  to 
"read  as  follows: 

"Sec.  11.  The  following  counties  shall  be  exempted  from  the  pro- 
"visions  of  this  act:  viz:  Anderson,  Angelina,  Bowie,  Cass,  Chambers, 
"Cherokee,  Collin,  Dallas,  Delta,  Denton,  Ellis,  Fannin,  Fayette,  Fort 
"Bend,  Franklin,  Freestone,  Grimes,  Gregg,  Hardin,  Hill,  Harris,  Harri- 
"son.  Hunt,  Henderson,  Hopkins,  Houston,  Jasper,  Jefferson,  Johnson, 
"Kaufman,  Lamar,  Lee,  Liberty,  Leon,  Madison,  Marion,  Montgomery, 
"Morris,  Nacogdoches,  Newton,  Orange,  Panola,  Polk,  Bains,  Red  River^ 
"Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Smith,  Shelby,  Titus,  Trin- 
"ity,  Tyler,  Van  Zandt,  Wood,  Walker,  Waller,  Colorado  and  Upshur." 

Sec.  2.  Whereas  there  are  large  flocks  of  sheep,  many  of  which  are 
diseased  with  scab,  now  being  held  in  counties  heretofore  exempted  from 
the  provisions  of  said  act,  and  which  are  not  so  exempted  in  this  amend- 
ment, whereby  the  interest  of  the  wool  growers  of  such  counties  ii 
greatly  impaired,  there  is  therefore  an  imperative  public  necessity  for 
the  immediate  passage  of  this  act,  and  that  it  take  effect  from  and  after 
its  passage. 

Passed  February  1,  1883. 

Takes  effect,  after  its  passage.  i  ? 

The  foregoing  act  was  presented  to  the  Governor  of  Tex^  for  his  ap- 
proval  on  the  first  day  of  February,  1883,  and  was  not  signed  by  hinv 
nor  returned  to  the  House  in  which  it  originated,  with  his  objection* 
thereto,  within  the  time  prescribed  by  the  Constitution,  and  thereupott 
became  a  law  without  his  signature. 

JOS.  W.  BAINES,  Secretary  of  State. 


CHAPTER  XXV.— An  Act  to  repeal  "An  Act  to  persons  who  have 
been  Permanently  Disabled  by  Wounds  received  while  in  the  service 
of  this  State  or  of  the  Confederate  States,  a  Land  Certificate  for  1280 
Acres  of  Land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  an  act  entitled  "An  act  granting  to  persons  who  have  been  perma- 
nently disabled  by  wounds  received  while  in  the  service  of  this  State  or 
of  the  Confederate  States,  a  land  certificate  for  1280  acres  of  land,"  ap- 
proved April  9th,  1881,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  The  fact  that  the  vacant  public  domain  is  exhausted,  creates 
an  emergency  which  requires  that  this  act  take  effect  and  be  in  force 
fpom  and  after  its  passage,  and  it  is  to  enacted. 

Passed  February  2,  1883. 

Takes  effect  after  its  passage. 
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The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  second  of  February,  1883,  and  was  not  signed  by  him,  nor  re- 
turned to  the  H*ou8e  in  which  it  originated,  with  his  objections  thereto, 
within  the  time  prescribed  by  the  Constitution,  and  thereupon  became  a 
law  without  his  signature. 

JOS.  W.  BAINES,  Secretary  of  State. 


CHAPTER  XXVI.— An  Act  to  restore  the  Jurisdiction  of  the  County 
Courts  of  the  Counties  of  Parker,  Uvalde,  Red  River  and  Starr,  and 
to  restore  Criminal  Jurisdiction  to  the  County  Court  of  Henderson 
County,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  the  civil  and  criminal  jurisdiction  which  the  county  court  of 
Parker,  Starr  and  Uvalde  counties  had,  and  that  all  the  criminal  jurisdic- 
tion which  the  county  court  of  Henderson  county  had,  under  the  Consti- 
tution and  laws  of  the  State  of  Texas  prior  to  the  twenty-fifth  day  of 
February  1881,  be  and  the  same  is  hereby  fully  restored,  and  that  so 
much  of  the  act  approved  February  25th  1881,  entitled  "An  act  to  dimin- 
ish the  civil  and  criminal  jurisdiction  of  the  county  courts  of  Henderson, 
Parker,  Uvalde,  Lampasas,  Blanco,  Bexar,  Kimble,  Nueces,  Gillespie, 
Kendall,  Wheeler,  Oldham,  Bandera,  Wharton,  McMullen,  Medina,  Frio, 
Dimmit,  LaSalle,  Hidalgo,  Starr,  Zapata,  Duval  and  Burnet  counties, 
and  to  conform  the  jurisdiction  of  the  district  and  justices'  courts  of 
said  counties  to  such.change,''  as  relates  to  Parker,  Uvalde  and  Starr 
counties,  and  as  relates  to  the  criminal  jurisdiction  of  the  county  court 
of  Henderson  county  be  and  the  same  is  hereby  repealed. 

Sec.  2.  That  all  the  civil  and  criminal  jurisdiction  which  the  county 
court  of  Red  River  county  had  under  the  Constitution  and  laws  of  Texas 
prior  to  the  8th  day  of  July  1879,  be  and  the  same  is  hereby  fully  re- 
stored, and  that  so  much  of  the  act  entitled  "An  Act  to  diminish  the 
civil  and  criminal  jurisdiction  of  the  county  courts  of  Erath,  Comanche, 
Eastland,  Red  River,  Palo  Pinto,  Stephens,  Throckmorton,  Taylor,  Calla- 
han, Panola,  Cass,  and  Bowie  counties,  and  conform  the  jurisdiction  of 
the  district  courts  of  said  counties  to  such  change,^'  approved  July  8th, 
1879,  as  relates  to  Red  River  county,  be  and  the  same  is  hereby  repealed. 

Sec.  3.  That  all  causes  now  pending  in  the  district  courts  of  the 
counties  of  Parker,  Uvalde,  Red  River  and  Starr,  and  all  criminal  causes 
now  pending  in  the  district  court  of  Henderson  county,  over  which  the 
county  courts  of  said  counties  have  exclusive  jurisdiction  under  the  pro- 
visions of  this  act,  and  the  laws  giving  jurisdiction  to  county  courts, 
shall  be  transferred  to  the  county  courts  of  said  counties. 

Sec.  4.  That  the  clerks  of  the  district  courts  of  the  said  counties  of 
Parker,  Uvalde,  Red  River,  Starr  and  Henderson,  shall  within  thirty 
days  from  the  date  that  this  act  takes  effect,  transfer  to  the  clerks  of  the 
county  courts  of  said  counties  all  the  original  papers  in  causes  transferred 
under  this  act,  together  with  a  certified  transcript  of  all  the  entries  made 
on  the  docket  of  the  district  coui-t  in  such  causes,  and  a  certified  bill  of 
all  costs  accrued  in  such  causes,  and  for  making  out  such  transcript  of 
the  docket,  \hQ  clerks  of  the  district  court  shall  be  allowed  such  fees  as 
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Aie  now  aUowed  for  making  out  transcripts  in  cases  of  appeal^  soch  fees 
to  be  taxed  as  costs  in  such  suits. 

Passed  February  3,  1883. 

Takes  effect  ninety  days  after  adjournment. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  third  day  of  February,  1883,  and  was  not  signed  by  him, 
nor  returned  to  the  house  in  which  it  originated,  with  his  objections 
thereto,  within  the  time  prescribed  by  the  Constitution,  and  thereupon 
became  a  law  without  his  signature. 

JOS.  W.  BAINES,  Secretary  of  State. 


CHAPTER  XXVIT.— An  Act  to  provide  for  the  payment  of  certain 
debts  of  the  State,  out  of  that  half  of  the  proceeds  of  the  sale  of  the 
Public  Lands,  not  belonging  to  the  Common  School  Fund. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
one-half  of  the  proceeds  of  the  sale  of  public  lands  is  declared  to  consti- 
tute a  part  of  the  common  school  fund  and  not  subject  to  appropriations 
herein  made. 

Sec.  2.  The  bonds  for  the  sum  of  one  hundred  and  thirty-four  thou- 
sand four  hundred  and  seventy-two  dollars  and  twenty-six  cents,  dated 
the  first  day  of  January  1867,  due  twelve  years  after  date  and  bearing 
interest  at  the  rate  of  five  per  cent  per  annum  from  date,  executed  by  the 
State  to  the  University  fund,  under  the  Act  of  November  12th  1866,  and 
also  the  certificate  of  indebtedness  for  the  amount  of  ten  thousand  three 
hundred  dollars  and  forty-one  cents,  issued  by  W.  L.  Robards,  Comp- 
troller of  Public  Accounts  on  the  eighth  day  of  June  1865,  are  declafed 
to  be  valid  debts  due  from  the  State  to  the  University  of  Texas,  and  the 
sum  of  two  hundred  and  fifty-six  thousand  two  hundred  and  seventy-two 
dollars  and  fifty-seven  cents  ($256,272.57)  of  that  half  of  the  proceeds  of 
Ihe  sale  of  public  lands  not  belonging  to  the  common  school  fund,  shall 
be  transferred  to  the  University  fund  in  payment  of  said  certificate  and 
bonds  and  the  accrued  interest  on  said  bonds  to  the  first  day  of  August 
1883,  forty-five  thousand  one  hundred  and  four  dollars  and  twenty-two 
-cents  of  which  belongs  to  the  available  University  fund,  after  which  said 
certificate  and  bonds  shall  be  fully  discharged. 

Sec.  3.  The  bonds  for  the  sum  of  eighty-two  thousand  one  hundred 
and  sixty-eight  dollars  and  eighty-two  cents  dated  the  first  day  of  Jan- 
uary 1867,  due  twelve  years  after  date,  bearing  interest  at  the  rate  of 
five  per  cent  per  annum  from  date,  executed  by  the  State  to  the  common 
school  fund  under  the  Act  of  November  12th  1866,  are  declared  to  be 
valid  debts  from  the  State  to  the  common  school  fund:  and  the  sum  of 
one  hundred  and  fifty  thousand,  two  hundred  and  ninety-two  dollars  and 
forty-six  cents  ($150,292.46),  out  of  that  half  of  the  proceeds  of  the  sale 
of  public  land  not  already  belonging  to  the  common  school  fund  shall 
be  transferred  to  the  common  school  fund  in  payment  of  said  bonds  and 
the  accrued  interest  thereon  up  to  August  1st  1883,  after  which  said 
bonds  shall  be  fully  discharged. 

Sec.  4.  The  bonds  for  the  sum  of  three  hundred  and  twenty  thousand 
three  hundred  and  sixty-seven  dollars  and  thirteen  cents,  dated  the  thir- 
teenth day  of  May  1865  bearing  interest  at  the  rate  of  six   per  cent 
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per  annum  from  date  and  executed  by  the  State  to  the  common  school 
fund  under  the  Act  of  November  15th  1864  are  declared  to  be  valid  debts 
from  the  State  to  the  common  school  fund  and  the  sum  of  four  hundred 
and  thirty-one  thousand  seven  hundred  and  eighty-one  dollars  and  fifty- 
eight  cents  ($431,781.58)  out  of  said  half  of  the  proceeds  of  sales  of  pub- 
lic lands,  shall  be  transferred  to  the  common  school  fund  in  full  satisf ae- 
tito  of  said  bonds:  the  above  sum  being  the  amount  of  the  principal  and 
the  interest  of  said  bonds,  up  to  August  1st  1883,  less  the  interest  and 
sinking  fund  paid  by  the  Houston  and  Texas  Central  Railway  Company, 
the  Buffalo  Bayou,  Brazos  and  Colorado  Eailway  Company  and  the 
Washington  County  Railway  Company  under  protest  on  the  amounts  paid 
by  them  during  the  civil  war,  in  State  Treasury  warrants  on  their  respec- 
tive bonds  to  the  special  school  fund  given  under  the  Act  of  August  13th^ 
1856,  provided,  only  the  principal  of  the  amount  due  the  common  school 
fund  as  shown  by  Sections  3  and  4  of  this  Act,  shall  be  the  permanent 
common  school  fund  and  the  interest  thereon  shall  be  the  available  sch^l 
fund. 

Sec.  5.  By  the  payment  of  said  bonds  as  aforesaid  the  State  does  not 
recognize  the  validity  of  said  attempted  payments  in  said  Treasury  war- 
rants: and  the  interest  and  sinking  fund  hereafter  collected  on  the 
amounts  so  attempted  to  be  discharged  in  said  warrants  shall  constitute 
a  part  of  the  general  revenue  of  the  State,  and  the  State  shall  save  the 
public  school  fund  hai'mless  from  the  assumed  right  of  said  railway  com- 
panies, or  their  successors,  to  apply  the  interest  and  sinking  fund  hereto- 
fore or  hereafter  paid  in  treasury  warrants  to  the  principal  or  the  interest 
of  the  bonds  due  from  them  to  the  school  fund. 

Sec.  6.  The  importance  of  this  bill  and  the  amount  of  business  now 
before  the  Legislature  creates  an  emergency  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  and 
the  same  is  hereby  suspended. 

Approved  February  23,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXVIII.— An  Act  amend  Title  11,  Chapter  3  of  an  act  en- 
titled "An  Act  to  adopt  and  establish  the  Revised  Civil  Statutes  of  the 
State  of  Texas,"  passed  February  21st,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
Title  11,  Chapter  3  of  an  act  entitled  "An  Act  to  adopt  and  establish 
the  Revised  Civil  Statutes  of  the  State  of  Texas,"  passed  February  21, 
1879,  be  amended  by  adding  an  additionan  article,  to  be  numbered  Arti- 
cle 257a,  to- wit: 

Article  257a.  The  district  or  county  attorney  shall  be  entitled  to  ten 
per  cent  commissions  on  the  first  thousand  dollars  collected  by  him  in 
any  one  case  for  the  State  or  county  from  any  individual  or  company: 
and  five  per  cent  on  all  sums  over  one  thousand  dollars,  to  be  retained 
out  of  the  money  when  collected,  and  he  shall  also  be  entitled  to  retain 
the  same  commissions  on  all  collections  made  for  the  State  or  for  any 
county:  Provided  that  ten  per  cent  shall  be  allowed  on  all  such  sums 
heretofore  collected  since  the  adoption  of  the  Revised  Statutes.     This 
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section  shall  also  apply  to  money  realized  for  the  State  under  the  escheat 
law. 

Approved  February  27,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXIX.— An  Act  to  amend  Article  180,  Chapter  1,  Title  7, 
of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  180,  Chapter  1,  Title  7,  of  the  Penal  Code,  be  and  it  is 
hereby  amended  so  that  it  shall  hereafter  read  as  follows. 

Article  180.  Any  person  who  by  loud  or  vociferous  talking  or  swear- 
mg,  or  by  any  other  noise,  or  in  any  other  manner  wilfully  disturbs  any 
congregation  or  part  of  a  congregation  assembled  for  xeligious  worship 
and  conducting  themselves  in  a  lawful  manner  or  who  wilfully  disturbs 
in  any  manner  any  congregation  assembled  for  the  purpose  of  conduct- 
ing or  participating  in  a  Sunday  school,  or  to  transact  any  business  re- 
lating to  or  in  the  interest  of  religious  worship,  or  a  Sunday  school  and 
conducting  themselves  in  a  lawful  manner,  shall  be  fined  in  any  sum  not 
1^8  than  twenty-five  nor  more  than  one  himdred  dollars,  and  may  be  im- 
prisoned in  the  county  jail  not  exceeding  thirty  days,  at  the  discretion 
of  the  jury. 

Approved  February  28,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXX.— An  Act  amendatory  of  Title  83  and  of  the  supple- 
ment thereto,  of  the  Eevised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Title  83  and  the  supplement  thereto  of  the  Revised  Civil  Statutes 
shall  be  so  amended  as  hereafter  to  read  as  follows. 

Article  4090.  The  Governor  is  empowered  to  issue  his  proclamation 
declaring  quarantine  on  the  coast,  or  elsewhere  within  this  State,  when- 
erer  in  his  judgment  quarantine  may  become  necessary,  and  such  quar- 
antine may  continue  for  such  length  of  time  as  the  health  of  the  State 
may  require:  Provided,  Houston,  in  Harris  county,  shall  be  considered 
a  coast  town  within  the  meaning  of  this  act. 

Article  4090a.  It  shall  be  the  duty  of  the  Governor  of  the  State  of 
Texas,  and  he  is  hereby  authorized  and  empowered  to  select  and  appoint, 
by  and  with  the  advice  and  consent  of  the  Senate,  from  the  most  skillful 
regular  physicians  of  the  State  of  Texas,  one  physician  who  shall  be 
known  as  Health  Officer  of  the  State,  and  shall  from  previous  and  active 
practice  be  familiar  with  yellow  fever  and  pledged  to  the  importance  of 
both  quarantine  and  sanitation. 

Article  4090b.  Such  Health  OflScer  shall  during  the  time  he  is  actively 
engaged  in  public  duty,  receive  for  his  services  ten  dollars  per  day  and  all 
necessary  traveling  expenses,  a  bill  of  which  must  be  made  out  in 
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detail,  then  approved  by  the  Governor,  on  which  approved  account  the 
Comptroller  shall  issue  'his  warrant  on  the  Treasurer,  for  the  amount  of 
Buch  approved  account. 

Article  4090c.  When  the  Governor  is  informed,  or  has  reason  to  be- 
lieve that  the  State  of  Texas  is  threatened  at  any  point  on  the  coast,  or 
elsewhere  within  this  State,  with  the  introduction  of  yellow  fever,  or  any 
other  infectious  or  contagious  disease,  he  shall  immediately  order  such 
Health  Oflficer  to  the  point  or  points  so  threatened,  with  instructions  to 
carefully  examine  into  such  information  or  alarm,  and  if  satisfied  that  the 
report  or  information  is  true,  and  that  there  is  danger  to  the  State  at 
such  place  or  places,  from  the  introduction  of  any  of  such  diseases,  the 
Governor  shall  immediately  declare  quarantine  at  such  place  or  places, 
against  the  locality  where  any  of  suoh  diseases  point  or  are  said  to  exist, 
or  until  such  time  as  the  same  can  be  examined  into  or  determined,  hav- 
ing power  to  order  State,  county  or  municipal  authorities  to  aid  him  in 
establishing  and  maintaining  the  same;  Provided,  that  the  Health  officer 
of  the  State,  may  in  eases  of  emergency,  when  from  any  cause  the  Gov- 
ernor cannot  act,  have  power  and  authority  to  establish,  maintain  and 
enforce  a  temporary  quarantine  anywhere  within  this  State,  whenever 
in  his  judgment  such  emergency  exists;  the  facts  in  reforence  to  which 
temporary  quarantine  shall  be  immediately  reported  to  the  Governor, 
who  shall  take  such  action,  and  issue  such  proclamations  as  he  may  deem 
proper,  either  continuing  or  discontinuing  the  same. 

Article  4090d.  The  laws  in  regard  to  State  quarantine  shall  remain 
and  be  in  full  force  and  operation  on  the  coast  or  elsewhere  in  the  State, 
as  the  Governor  or  Health  Officer  may  direct,  and  be  enforced  as  here- 
tofore, with  such  additional  changes  as  the  provisions  of  this  act  pre- 
scribe, and  with  such  additional  changes  in  station  and  general  manage- 
ment as  the  Governor  may  think  proper. 

Article  4090e.  The  law  in  regard  to  local  quarantine  by  the  inhab- 
itants of  any  point  or  points  on  the  coast,  or  elsewhere  in  this  State  shall 
remain  in  full  force:  Provided  that  in  all  differences  and  disputes  be- 
tween any  such  points  contiguous  or  remote  within  this  State,  such  dif- 
ferences and  disputes  shall  be  immediately  by  the  local  health  authori- 
ties, if  any,  and  if  none,  by  the  inhabitants  themselves,  reported  and  sub- 
mitted to  the  Governor  and  on  the  receipt  of  such  report  he  shall  forth- 
with order  the  State  Health  Officer  to  such  points  with  instructions  to 
investigate  the  same  and  report,  the  exact  condition  of  things,  and  upon 
investigation  of  such  report,  shall  issue  his  proclamation  declaring  the 
determination  of  the  issue  and  by  said  proclamation  the  aforesaid  differ- 
ences shall  be  governed  and  determined. 

Article  4090f.  Said  Health  Officer  shall  give  a  bond  with  two  good 
and  sufficient  sureties  in  the  sum  of  ten  thousand  dollars,  made  payable 
to  the  Governor,  to  be  approved  by  him,  and  conditioned  for  the  honest 
and  impartial  performance  of  his  duties,  and  such  Health  Officer  shall 
hold  his  position  for  the  term  of  two  years,  subject  however,  to  removal 
at  any  time  by  the  Governor  whenever  in  his  judgment  the  public  good 
demands  such  removal. 

Article  4090g.  Whenever  quarantine  is  declared  by  the  Governor, 
or  by  any  county  or  corporate  authorities  in  this  State,  it  shall  be  the 
duty  of  such  authorities  to  establish  a  quarantine  station  or  stations 
where  any  person  may  be  detained  for  such  length  of  time  as,  in  the  dis- 
cretion of  the  quarantine  officers,  the  public  safety  may  demand:  Pro- 
vided that  all  county  and  municipal  quarantine  shall  be  subordinate, 
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subject  to  and  regulated  by  such  rules  and  r^ulations  as  may  be  pre- 
scribed by  the  Gk)vernor  or  State  Health  Officer. 

Article  4090h.  It  shall  be  the  duty  of  the  Health  Officer  of  this  State, 
county  or  city  authorities  as 'the  case  may  be,  to  furnish  persons  detained 
by  tiiem  at  quarantine  stations  with  necessary  clothing,  subsistence  and 
shelter,  not  including  crews  or  vessels  except  such  as  are  removed  by  the 
quarantine  officers  from  such  vessels,  and  all  accounts  for  necessary 
clothing,  subsistence  and  shelter  and  all  contracts  for  the  construction 
of  quarantine  stations  and  wharves,  and  hire  or  purchase  of  boats  or 
vessels,  shall  be  approved  and  accepted  by  the  State  Health  Officer  and 
the  Governor,  and  received  by  them  after  completion,  if  in  accordance 
with  contract  specifications,  and  all  accounts  for  the  same  and  for  all 
other  expenses  shall  be  approved  by  the  Governor  and  when  so  approved, 
the  CJomptroller  shall  draw  his  warrant  upon  the  Treasurer  in  favor  of 
the  same  for  the  amount  specified. 

Article  4090i.  All  the  costs  and  expenses  of  enforcing  and  maintain- 
ing the  general  quarantine  or  such  as  are  ordered  by  the  Governor  or 
State  Health  officer,  shall  be  paid  out  of  the  fund  appropriated  for  quar- 
antine purposes.  All  quarantine  officers  appointed  by  the  Governor  shall 
be  selected  and  commissioned  by  the  Governor  of  the  State  and  shall  be 
paid  by  the  State,  and  all  health  authorities  of  the  State,  or  of  any  county 
or  city  thereof  shall  obey  the  rules  and  regulations  prescribed  by  the 
Governor  or  State  Health  Officer.  The  regular  officer  in  charge  of  reg- 
ular established  quarantine  stations  on  the  coast  shall  be  allowed  ten 
dollars  per  day  while  on  duty ;  temporary  officers,  or  those  commissioned 
by  the  Governor  to  guard  against  threatened  epidemics,  or  those  tem- 
porarily assigned  to  duty  by  the  Health  Officer  of  the  State,  under  the 
provisions  of  Article  4090c  of  this  title  shall  be  allowed  and  paid  five 
dollars  per  day  and  such  other  pay  for  extra  expenses  acftually  incurred 
as  may  be  deemed  just  by  the  Governor  and  State  Health  Officer.  All 
quarantine  officers,  whether  of  towns,  cities,  counties  or  State,  ghall  be 
authorized  to  administer  oaths  to  any  person  or  persons  suspected  of 
violating  any  quarantine  regulations;  and  any  person  or  persons  swear- 
ing falsely  shall  be  punished  according  to  the  provisions  of  the  Penal 
Coda 

Article  4091.  It  is  hereby  made  the  duty  of  any  county,  towp  or  city 
autiiority  upon  the  coast  or  elsewhere  in  Texas,  at  as  early  a  day  as  prac- 
ticable, after  the  promulgation  of  the  Governor's  proclamation  declaring 
quarantine,  to  provide  suitable  stations,  where  they  are  not  now  provided 
at  sufficient  distance  from  the  usual  places  of  landing  of  vessels  or  the 
depots  of  railroads  coming  into  their  respective  coun-ties,  towns,  or  cities, 
and  to  select,  appoint  and  employ  a  competent  physician  as  health  officer, 
subject  to  the  approval  of  the  Governor,  at  suoh  stations,  and  to  furnish 
said  officer  with  such  guards,  employees  and  other  things  as  may  be  nec- 
essary to  render  such  quarantine  effective:  and  said  county,  town  or  city 
authorities  may  provide  for  the  establishment  and  maintenance  of  quar- 
antine, subordinate,  subjected  to  and  regulated  by  such  rules  and  regula- 
tions as  the  Governor  and  State  Health  Officer  may  prescribe. 

Article  4092.  WTienever  on-  the  coast  of  Texas  or  elsewhere  in  this 
State  the  authorities  of  any  county,  town  or  city  fail,  refuse  or  neglect  to 
establish  quarantine  as  provided  for  in  the  preceding  article,  then  and 
in  that  event,  the  Governor  shall  have  the  power,  and  it  shall  be  his  duty 
to  appoint  a  health  officer  and  to  prescribe  such  regulations  for  the  gov- 
ernment of  the  same  as  he  may  deem  necessary. 
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Article  4093.  It  shall  be  the  duty  of  all  health  ofl&cers  and  all  quar- 
antine authorities  to  stop  each  and  every  vessel  from  any  infected  port 
or  district,  notwithstanding  the  said  vessel  may  have  a  clean  bill  of 
health,  if  deemed  necessary  (and  such  health  oflBcers  or  quarantine  auth- 
orities shall  have  power  so  to  do)  to  take  the  affidavit  of  the  master  of  said 
vessel  as  to  the  health  of  himself  and  crew  from  the  time  of  sailing  from 
said  infected  port  or  district;  and  such  officers  and  authorities  shall  de- 
tain said  vessel  at  quarantine  for  such  length  of  time  as  may  be  prescribed 
by  the  Governor  and  State  Health  officer,  in  their  rules  and  regulations 
governing  quarantine;  and  all  such  officers  and  authorities  may  use  force 
if  necessary  in  order  to  discharge  the  duties  imposed  upon  them  by  the 
provisions  of  this  title  and  the  rules  and  regulations  of  the  Gov,emor 
and  State  Health  Officer. 

Article  4094.  Any  vessel  arriving  at  any  of  the  quarantine  stations  of 
this  State,  designated  by  the  proper  authorities  from  any  infected  port 
or  district  without  a  clean  bill  of  health  from  the  proper  officers,  from 
said  port  or  district  shall  be  taken  possession  of  by  the  Health  Officer, 
or  other  quarantine  authority  at  the  station  at  which  said  vessel  arrives, 
and  be  held  by  the  same  until  all  fines  that  may  have  been  assessed 
against  the  master  of  said  vessel  for  a  violation  of  the  quarantine  laws, 
rules  and  regulations  shall  have  been  paid,  or  until  said  vessel  shall  have 
been  replevied  in  accordance  with  law. 

Article  4095.  The  payment  of  the  fine  which  may  be  assessed  against 
the  master  of  suoh  vessel  shall  not  operate  as  a  release  or  discharge  of  the 
vessel  from  quarantine,  but  the  same  rules  shall  apply  as  in  case  of  other 
vessels  placed  in  quarantine. 

Article  4095a.  It  shall  be  the  duty  of  all  health  officers  and  quaran- 
tine authorities  to  establish  stations  where  they  do  not  now  exist,  whereat 
railway  trains  or  any  other  public  or  private  conveyance  coming  from 
any  infected  port  or  district  and  entering  within  any  county,  town  or 
city  in  this  State  may  be  stopped,  the  passengers  examined  and  sworn 
in  accordance  with  the  provisions  of  this  title,  and  such  further  action 
had  and  taken  under  such  rules  as  may  be  prescribed  by  the  Governor 
and  State  Health  Officer. 

Article  4097.  It  shall  be  the  duty  of  the  county,  town  or  city  authori- 
ties aforesaid,  as  soon  as  quarantine  ceases  to  exist,  to  forward  to  the 
Comptroller  of  the  State  an  itemized  account  of  all  receipts  and  expendi- 
tures made  by  them  and  when  approved  by  the  Governor  and  State 
Health  Officer,  said  Comptroller  shall  draw  his  warrant  upon  the  Treas- 
urer for  the  payment  of  any  balance  that  may  be  due  said  authorities  or 
either  of  them,  and  pay  into  the  treasury  any  excess  of  receipts  over  ex- 
penditures as  a  credit  to  the  quarantine  fund. 

Article  4098.  Nothing  contained  in  this  title  shall  be  construed  to  pre- 
vent any  town,  city  or  county  from  establishing  any  quarantine  which 
they  may  think  necessary  for  the  preservation  of  the  health  of  the  same; 
Provided  that  the  rules  and  regulations  of  such  quarantine  be  not  in- 
consistent with  the  provisions  of  this  title,  and  be  consistent  with  and 
subordinate  to  said  provisions  and  the  rules  and  regulations  prescribed 
by  the  Governor  and  State  Health  Officer. 

Supplement. 

Section  1.  It  is  hereby  made  the  duty  of  the  several  county  commis- 
sioners' courts  of  the  counties  of  this  State  when  required  so  to  do  by 
the  proclamation  of  the  Governor,  or  when  under  the  provisions  of  this 
title  where  there  is  no  corporation   or  city  within  such  county   to 
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^appoint  competent  health  oflBeers,  which  officers  shall  appoint  guards  and 
other  employees  and  to  prescribe  their  duties  in  accordance  with  the  pro- 
visions of  this  title  and  the  rules  and  regulations  of  the  Governor  and 
-State  Health  Officer,  and  such  county  to  pay  the  same  for  their  services 
such  prices  as  may  be  deemed  right,  not  exceeding  the  amount  prescribed 
in  Article  4090i. 

Sec.  2.  Whenever  the  Governor  and  State  Health  Officer  under  any 
-of  the  provisions  of  this  title  establishes  quarantine  and  shall  appoint 
health  officers,  guards  and  employees  thereabout,  their  compensation 
€hall  be  what  is  right;  not  exceeding  that  fixed  in  Article  4090i  of  this 
-title. 

Sec.  3.  That  the  Governor  be  and  is  hereby  aicthorized  and  empow- 
ered to  buy  a  steam  tug  for  service  upon  the  coast  of  this  State,  when- 
ever in  his  judgment  such  tug  becomes  necessary  for  the  better  enforce- 
ment of  the  quarantine  laws,  rules  or  regulations.  Said  tug,  when  bought 
-shall  be  placed  in  charge  of  the  health  officer  at  Galveston  Texas,  who 
shall  have  full  control  of  the  same,  together  with  all  quarantine  stores, 
supplies  and  apparatus  and  responsible  for  the  preservation  of  the  same 
at  ail  times,  except  when  by  order  of  the  Governor  or  State  Health  Officer 
said  tug  is  upon  service  elsewhere  upon  the  coast;  Provided  the  said 
steam  tug  shall  be  new,  made  to  order  upon  plans  and  specifications  ap- 
proved by  the  Governor  and  State  Health  Officer  and  suited  to  its  pro- 
posed use  for  quarantine  purpose,  and  constructed  with  necessary  ap- 
pliances for  disinfection  fumigation  and  purification  of  vessels  and  car- 
:goe6;  and  provided  further  that  the  entire  cost  of  said  steam  tug,  en- 
gines, boilers,  tackle  and  furniture,  apparel  and  quarantine  appliances 
shall  not  exceed  fifteen  thousand  dollars. 

Sec.  4.  The  quarantine  or  health  ofiicer  at  Galveston,  Texas  shall 
give  bond  with  two  or  more  good  and  sufficient  sureties  payable  to  the 
Grovemor  in  the  sum  of  ten  thousand  dollars,  conditioned  for  the  care 
4uid  preservation  of  said  steam  tug,  and  for  the  faithful  performance  of 
his  duty. 

Sec.  5.  It  is  hereby  made  the  duty  of  the  Governor  and  State  Health 
Officer,  upon  completion  of  the  disinfecting  warehouse  at  Galveston, 
Texas  to  prescribe  such  niles  and  regulations  as  may  be  necessary  for 
the  disinfection,  or  fumigation,  or  both,  of  all  vessels  and  their  cargoes 
-and  passengers  arriving  at  Galveston  from  any  infected  port  or  district. 
The  object  of  such  rules  and  regulations  being,  to  provide  safety  fbr  the 
public  health  of  the  State,  without  unnecessary  or  arbitrary  restrictions 
upon  commerce  and  travel. 

Sec.  6.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby  re- 
pealed. 

Sec.  7.  There  bcfing  no  law  upon  the  subject  of  quarantine,  adequate 
to  the  protection  of  public  health,  and  the  near  approach  of  the  season 
of  the  year  when  quarantine  will  have  to  be  declared,  a  public  necessity 
:and  emergency  exists  requiring  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days,  and  that  this  Act  take 
•effect  and  be  in  force  from  and  after  its  passage  and  it  is  so  enacted. 

Approved  February  28,  1883. 

Takes  effect  after  passage. 
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CHAPTEE  XXXI.— An  Act  to  provide  for  the  payment  of  fees  to 
county  judges  and  justices  of  the  peace,  sheriffs,  constables,  district 
and  county  attorneys  and  district  clerks  for  services  rendered  in  certain 
felony  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  county  judges,  justices  of  the  peace,  sheriffs,  constables,  district 
and  county  attorneys  and  district  clerks  shall  be  allowed  the  following 
fees.  ^ 

Sec.  2.  In  all  cases  where  county  judges  and  justices  of  thp  peace 
diall  sit  as  examining  courts  in  felony  cases,  they  shall  be  entitled  to  the 
same  fees  allowed  by  law  for  similar  services  in  misdemeanor  cases  to 
justices  of  the  peace,  and  ten  cents  for  each  one  hundred  words  for  writ- 
ing down  testimony,  to  be  paid  by  the  State,  not  to  exceed  three  dollara 
for  all  his  services  in  any  one  case. 

Sec.  3.  Sheriffs  and  constables  serving  process  and  attending  any  ex- 
amining court  in  the  examination  of  any  felony  case  shall  be  entitled  to 
such  fees  as  are  fixed  by  law  for  similar  services,  in  misdemeanor  cases^ 
to  be  paid  by  the  State,  not  to  exceed  four  dollars  in  any  one  case. 

Sec.  4.  District  and  county  attorneys,  for  attending  and  prosecuting 
any  felony  case  before  an  examining  court,  shall  be  entitled  to  a  fee  of 
five  dollars  to  be  paid  by  the  State,  for  each  case  prosecuted  by  him  be- 
fore such  court. 

Sec.  5.  The  fees  mentioned  in  sections  3,  3,  and  4  of  this  act  shall  be- 
come due  and  payable  only  after  the  indictment  of  the  defendant  for  the 
offense  with  which  he  was  charged  in  the  examining  court,  and  upon  an 
itemized  account  sworn  to  by  the  officers  claiming  such  fees,  and  ap- 
proved by  the  judge  of  the  district  court. 

Sec.  C.  Only  one  fee  shall  be  allowed  for  an  examining  trial  though 
more  than  one  defendant  is  joined  in  the  complaint,  and  when  defend- 
ants are  proceeded  against  separately,  who  could  have  been  proceeded 
against  jointly,  but  one  fee  shall  be  allowed  in  all  the  cases  that  could 
have  been  so  joined,  and  the  account  of  the  officer  and  the  approval  of 
the  judge  must  show  that  the  provisions  of  this  article  are  complied  with. 

Sec.  7.  In  habeas  corpus  proceedings  in  felony  cases,  the  clerks  of  the 
district  courts  shall  be  paid  by  the  State,  upon  the  certificate  of  the  judge, 
the  following  fees,  not  to  exceed  ten  dollars  in  any  one  case:  For  taking 
down  the  evidence,  ten  cents  for  every  one  hundred  words:  for  entering 
the  judgment  of  the  court,  one  dollar:  for  making  out  transcript  in  case 
of  appeal,  ten  cents  for  every  one  hundred  words. 

Approved  March  3,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXII.— An  Act  to  amend  Article  4411  of  the  Revised 

Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  4411  of  the  Revised  Civil  Statutes  be  so  amended,  that  it 
shall  hereafter  read  as  follows : 
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Article  4411.    No  person  shall  be  compelled  to  work  xm  any  public 
road  or  roads,  more  t^an  fiye  days  in  each  year. 
Approved  March  5,  1883. 
Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXIII.— An  Act  to  reorganize  th«  Twenty-fifth  Judicial 
District  of  the  State  of  Texas,  and  to  provide  the  times  for  holding 
the  district  court  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Teacas: 
That  the  Twenty-fifth  Judicial  District  of  the  State  of  Texas  shall  be 
composed  of  the  following  counties:  Cameron,  Hidalgo,  Starr,  Zapata, 
Webb,  Encinal,  Duval  and  Nueces. 

Sec.  2.  Be  it  further  enacted:  That  the  said  district  court  of  said 
district  shall  be  holden  at  the  time  hereinafter  specified,  to-wit :  In  the 
county  of  Cameron  on  the  first  Monday  of  September  and  February,  and 
may  continue  in  session  four  weeks:  In  the  county  of  Hidalgo  on  the 
fourth  Monday  after  the  first  Monday  of  September  and  February,  and 
may  continue  in  session  one  week :  In  the  county  of  Starr  on  the  fifth 
Monday  after  the  first  Monday  of  September  and  February,  and  may 
continue  in  session  two  weeks:  In  the  county  of  Webb  on  the  seventh 
Monday  after  the  first  Mondays  of  September  and  February,  and  may 
continue  in  session  five  weeks:  In  the  county  of  Duval  on  the  twelfth 
Monday  after  the  first  Mondays  of  September  and  February,  and  mfty 
continue  in  session  two  weeks:  In  the  counfty  of  Nueces  on  the  four- 
teenth Monday  after  the  first  Mondavs  in  September  and  Febniairy,  and 
may  continue  in  session  until  tiie  business  is  disposed  of,  not  to  exceed 
six  weeks.     - 

Sec.  3.  Be  it  further  enacted:  That  the  counties  of  Zapalta  and  Enci- 
nal be  and  they  are  hereby  attached  to  the  county  of  Webb  for  judicial 
purposes. 

Siec.  4.  Be  it  further  enacted :  That  all  writs  and  process,  civil  and 
criminal  heretofore  issued  by  or  from  the  district  courts  in  the  several 
counties  of  gaid  district,  and  made  returnable  to  the  former  terms  of  said 
courts  as  said  terms  are  now  fixed  by  law,  shall  be  returnable  to  the  next 
ensuing  terms  of  said  district  courts,  in  each  county,  as  they  are  pre- 
scribed in  this  act, — and  all  such  writs  or  process  that  may  be  issued  by 
or  from  said  courts,  at  any  time  within  five  days  next  before  the  holding 
of  the  next  ensuing  terms  of  said  courts,  as  prescribed  herein  are  hereby 
made  returnable  to  said  terms  respectively,  and  all  such  writs  and  pro- 
cess hereinbefore  mentioned,  are  hereby  legalized  and  validated  to  all 
hitents  and  purposes,  as  if  the  same  had  been  made  returnable  to  the 
term  or  terms  of  said  courts,  as  the  terms  thereof  are  herein  prescribed ; 
Provided,  that  if  any  business  should  remain  on  the  dockets  of  any 
county  in  said  judicial  district  unfinished,  the  Judge  of  said  district  is 
hereby  authorized  and  required,  on  application  of  a  majority  of  the  mem- 
bers of  the  bar  of  said  county,  to  designate  a  time  for  holding  a  special 
term  of  said  district  court  in  any  of  said  counties  where  such  unfinished 
businees  may  occur,  by  an  order  entered  on  the  minutes  of  the  district 
court  of  said  county,  said  order  to  be  published  in  a  newspaper 
published  in  said  judicial  district  for  a  period  of  thirty  days  before  the 
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day  for  holding  the  said  special  term,  stating  the  time  and  place  where 
said  court  can  be  held;  the  expense  of  said  publication  to  be  paid  by  the 
county  where  such  unfinished  business  is  required  to  be  transacted. 

Sec.  6.  Be  it  further  enacted;  That  all  laws  and  parts  of  laws  in 
conflict  herewith,  be  and  the  same  are  hereby  repealed. 

Sec.  6.  Be  it  further  enacted;  That  the  crowded  condition  of  the 
civil  and  criminal  dockets  in  the  county  of  Webb,  resulting  almost  in  a 
denial  of  trial  to  litigants,  creates  an  imperative  public  necessity  and 
emergency  for  the  suspension  of  the  constitutional  rule  which  requires 
that  all  bills  shall  be  read  on  three  several  days,  and  the  said  rule  is  ac- 
cordingly suspended :  and  that  this  act  take  effect  and  be  in  force  from 
and  after  the  Dth  (ninth)  day  of  April  A.  D.  1883. 

Approved  March  6th  1883. 

Takes  effect  after  passage. 


CHAPTER  XXXIV.— An  Act  to  amend  Chapter  16  of  an  act  to  adopt 
and  establish  the  Bevised  Penal  Code  of  the  State  of  Texas,  by  insert- 
ing tlierein  Article  789a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Revised  Penal  Code  of  the  State  of  Texas  be  amended  by  in- 
serting Article  789a,  as  follows: 

Article  789a.  If  any  person  shall  fraudulently  receive  or  conceal  any 
property  which  has  been  acquired  by  another  in  such  manner  as  that  the 
acquisition  comes  within  the  meaning  of  embezzlement,  knowing  the 
same  to  have  been  so  acquired,  he  shall  be  punished  in  the  same  manner 
as  the  person  embezzling  the  same,  would  be  liable  to  be  punished. 

Approved  March  16,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XXXV. — An  Act  to  diminish  the  civil  and  crimina  jurisdic- 
tion of  the  Coimty  Courts  of  Matagorda,  Camp,  Houston,  Kerr,  Mason, 
San  Patricio,  Live  Oak,  Donley,  Young,  Conml,  Wilson  and  Atascosa. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  County  Cour1:s  of  the  Counties  of  Matagorda,  Camp,  Houston, 
Kerr,  Mason,  San  Patricio,  Live  Oak,  Donley,  Young,  Comal,  Wilson, 
and  Atascosa,  shall  have  and  exercise  the  general  jurisdiction  of  probate 
courts ;  shall  probate  wills,  appoint  guardians  of  minors,  idiots,  lunatics, 
persons  non-compos  mentis  and  common  drunkards;  grant  letters  testa- 
mentary; settle  accounts  of  executors,  administrators  and  guardians; 
transact  all  business  appertaining  to  the  estates  of  deceased  persons,  mi- 
nors, idiots,  lunatics,  persons  non  compos  mentis  and  common  drunkards, 
including  the  petition,  settlement  and  distribution  of  estates  of  deceased 
persons,  and  to  apprentice  minors  as  prescribed  by  law;  and  to  issue  all 
writs  necessary  to  the  enforcement  of  its  jurisdiction,  and  to  punish  con- 
tempts under  such  provisions  as  are,  or  may  be  provided  by  general  law 
governing  county  courts  throughout  the  State, and  to  have  and  to  exercise 
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general  jurisdiction  over  questions  of  eminent  domain,  as  prescribed  by 
law,  but  said  county  courts  shall  have  no  other  jurisdiction  civil  or  crim- 
inal. 

Sec.  2.  It  shall  be  the  duty  of  the  county  clerks  of  Matagorda,  Camp, 
Houston,  Mason,  Kerr,  San  Patricio,  Live  Oak,  Donley,  Young,  Comal, 
Wilson,  and  Atascosa  counties,  within  twenty  days  after  the  passage  of 
tliis  act,  to  make  a  full  and  complete  transcript  of  all  orders,  on  their 
respective  dockets  in  cases  now  pending  in  the  county  courts  of  said 
counties  respectively,  of  which  cases,  by  the  terms  of  this  act  exclusive 
jurisdiction  is  given  to  the  district  courts,  and  to  deliver  said  transcri])t 
together  with  the  original  papers,  and  a  certified  bill  of  costs  in  each 
case,  to  the  clerks  of  the  district  courts  in  their  respective  counties,  and 
said  district  clerks  shall  enter  said  casts  on  their  respective  dockets  for 
trial  by  said  district  courts,  and  all  process  now  issued  and  returnable  to 
the  county  court  of  said  counties  respectively  of  which  the  district  courts 
of  said  counties  has  been  given  jurisdiction  by  this  act,  shall  be  return- 
able to  the  district  court  of  said  county  by  the  officer  executing  the 
same,  and  all  cases  transferred  by  this  act  shall  stand  as  appearance  cases 
in  said  district  courts,  and  shall  be  tried  by  said  district  courts  as  other 
cases.  And  the  district  court  shall  have  and  exercise  all  the  civil  and 
criminal  jurisdiction  heretofore  vested  in  said  county  courts  by  the  Con- 
stitution and  laws,  and  not  divested  by  this  act. 

Sec.  3.  That  all  laws  in  coflict  with  the  provisions  of  this  act  be  and 
the  same  are  hereby  repealed. 

Sec.  4.  That  in  order  to  save  much  unnecessary  expefnse  to  the  citi- 
zens of  Matagorda,  Camp,  Houston,  Mason,  Kerr,  San  Patricio,  Live 
Oak,  Donley,  Young,  Comal,  Wilson  and  Atascosa,  an  imperative  public 
necessity  exists,  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  should  be  suspended,  and  it  is  so  suspended,  and  the 
same  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  March  IG,  1883. 

Takes  effect  after  passage. 


CHAPTER  XXXVI.— An  Act  to  amend  an  act  entitled  "An  Act  to 
amend  an  act  to  create  a  Commission  of  Arbitration  and  Award  and 
define  the  powers  and  duties  thereof  and  to  make  appropriation  to 
pay  the  salaries  of  the  Judges  thereof,  approved  Feby  9th,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
Tliat  an  act  to  amend  an  act  entitled  An  Act  to  create  a  commission  of 
arbitration  and  award  and  to  define  the  powers  and  duties  thereof  and 
to  make  appropriation  to  pay  the  salaries  of  the  judges  thereof  approved 
Feby  9th  1881,  shall  hereafter  read  as  follows. 

Section  1.  A  Commission  of  arbitration  and  award,  to  consist  of 
three  persons  learned  in  the  law  to  be  appointed  by  the  Governor  by  and 
with  the  advice  and  consent  of  the  Senate  if  in  session,  or  without  such 
advice  and  consent,  if  not  in  session,  who  shall  hold  their  offices  for  two 
years  from  Oct.  1st  1883,  and  receive  for  their  services  the  same  salaries  as 
judges  of  the  Supreme  Court  of  the  State  of  Texas,  be  and  the  same  is 
hereby  created  to  be  styled  the  Commission  of  Appeals  of  the  State  of 
Texas.  In  case  of  a  vacancy  on  said  commission  by  death  or  resignation  of 
any  member  thereof  during  thevacation  of  the  Legislature,  it  shall  be  the 
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duty  of  the  Governor  to  fill  the  same  by  appointment  and  the  person  so 
appointed  shall  continue  in  office  until  the  next  session  of  the  Legisla- 
ture after  the  appointment. 

Sec.  2.  That  in  addition  to  the  powers  and  duties  now  conferred  by 
said  act  the  Supreme  Court  and  Court  of  Appeals  of  this  State  are  hereby 
authorized  and  empowei-ed  to  refer  to  the  Commissioners  of  Appeals  of 
the  State  of  Texas,  any  civil  case  or  cases  now  or  hereafter  pending  be- 
fore said  Courts  for  examination  and  report  thereon:  And  it  shall  be 
the  duty  of  said  Supreme  Court  and  Court  of  Appeals  in  order  to  relieve 
the  dockets  of  said  Courts  of  the  great  number  of  cases  now  encumbering 
them  from  time  to  time  to  refer  to  said  Commissioners  of  Appeals,  so 
many  of  said  cases  now  or  hereafter  pending  in  said  courts  as  may  be  rea- 
sonably considered  and  acted  upon  by  the  same,  at  the  several  sessions 
thereof,  having  respect  in  such  reference  to  the  length  of  time  such  cases 
may  have  been  pending  as  well  as  to  promote  an  early  disposition  of  the 
cases  on  the  docket. 

Sec.  3.  When  said  commissioners  of  appeals  have  considered  and  de- 
termined upon  the  proper  disposition  of  any  case  referred  to  the  same 
according  to  section  2  of  this  act,  their  opinion  shall  be  submitted  to- 
gether with  a  brief  synopsis  of  the  case,  to  the  court  from  which  the 
case  was  referred,  and  the  record  shall  be  returned  therewith.  The  re- 
ports so  made  may  be  used  by  the  respective  courts  to  facilitate  them  in 
reaching  a  conclusion  upon  the  law  and  the  facts  in  the  case. 

Sec.  4.  The  opinions  of  said  commissioners  of  appeals  in^  cases  referred 
to  them  by  the  supreme  court,  when  adopted  by  said  court,  shall  be  pub- 
lished as  the  opinions  thereof  as  in  other  cases. 

Sec.  5.  That  in  cases  referred  to  the  commissioners  of  appeals  under 
this  act  the  papers  thereof  shall  not  be  refiled  in  said  commission  and 
only  such  additional  costs  as  may  be  essential  to  carry  into  effect  the 
provisions  hereof  shall  be  incurred  by  the  parties  to  such  cases  by  reason 
of  the  reference  thereof. 

Sec.  6.  That  section  one  of  this  act  which  provides  for  a  continuance 
of  the  Commission  of  Appeals  for  two  years  from  October  1st  1883  shall 
not  take  effect  until  October  1st  1883  and  it  shall  become  inoperative  at 
said  time  in  case  an  amendment  to  the  judiciary  article  of  the  Constitu- 
tion of  the  State  shall  before  then  be  submitted  by  the  Legislature  to  the 
electors  of  the  State  and  adopted  by  the  people  providing  for  an  increase 
of  the  judges  of  the  Supreme  Court. 

Sec.  7.  The  accumulation  of  business  on  the  dockets  of  the  Supreme 
Court  and  Court  of  Appeals  is  so  great  as  to  improperly  retard  the  admin- 
istration of  justice,  and  this  with  the  fact  that  the  great  number  of  bills 
awaiting  consideration  by  the  Legislature,  may  jeopardize,  for  want  of 
time,  the  passage  of  this  adt,  creates  an  imperative  public  emergency  for 
the  immediate  passage  of  tliis  act  and  that  the  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended  as  a  public  necessity  requires 
this  act  to  take  effect  and  be  in  force  from  and  after  its  passage  and  it 
is  so  enacted. 

Approved  March  20,  1883. 

Takes  effect  after  its  passage. 
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CHAPTER  XXXVII.— An  Act  to  amend  Art.  838,  Eevised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  838,  Revised  Statutes  of  the  State  of  Texas,  be  and  the  same 
is  hereby  amended  to  read  as  follows : 

Lee  County. 

Article  838.  Beginning  in  Washington  County  at  the  north  comer 
of  the  most  northwestern  De  Witt  survey;  thence  in  a  direct  line  to  the 
junction  of  Alligator  and  Turkey  creeks;  thence  down  Turkey  creek  to 
its  junction  with  Cedar  creek;  thence  down  Cedar  creek  to  its  confluence 
with  the  Yeuga;  thence  up  the  Yeuga  to  the  mouth  of  East  Yeuga; 
thence  up  East  Yeuga  to  the  point  where  said  stream  is  crossed  by  the 
Milam  and  Burleson  County  line;  thence  with  said  line  to  where  it  in- 
tersects the  northeasft  boundary  of  the  Richard  Ross  survey;  thence  in  a 
direct  line  to  the  southeast  corner  of  Williamson  county;  thence  with  the 
southeast  line  of  Williamson  county,  south  71  degrees  west  to  a  point  in 
the  northeast  line  of  the  Isaac  Cosner  league  on  the  line  of  Bastrop 
eounty ;  thence  with  the  Bastrop  county  line  to  a  point  in  said  line  nearest 
the  east  comer  of  the  Elias  Marshall  survey ;  thence  in  a  direct  line  to  the 
southwest  comer  of  the  David  G.  Greetn  survey  in  Fayette  county;  thence 
in  a  direct  line  to  the  west  comer  of  the  A.  J.  Thompson  survey ;  thence 
with  the  northwest  boundary  line  of  the  same,  and  with  the  northwest 
boundary  line  of  the  Wood  Taylor  and  the  most  northwestern  DeWitt 
survey,  to  the  place  of  beginning. 

Sec.  2,  The  near  approach  of  the  close  of  this  session,  and  the  best 
interests  of  said  county,  creates  an  imperative  public  necessity  that  the 
constitutional  rule  requiring  this  bill  to  be  read  on  three  successive  days 
be  suspended  and  this  act  take  effect  from  and  after  its  passage,  and  it  is 
soenaxH:ed. 

Approved  March  20,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XXXVIII.— An  Act  to  amend  Chapter  2,  Title  8  of  the 
Penal  Code  by  adding  thereto  Article  198a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  chapter  2,  title  8  of  the  Penal  Code  of  this  State  be  amended  by 
Uding  thereto  another  article  to  be  styled  198a  which  shall  i^ead  as 
follows: 

Article  198a.  Any  person  suspected  of  violating  any  quarantine  law  or 
regulation,  and  who,  upon  being  sworn  by  any  one  authorized  to  admin- 
ister an  oeth  by  the  provisions  of  any  law  of  this  State,  shall  knowingly 
swear  falsely  about  any  matter  concerning  which  the  quarantine  laws 
and  regulations  permit  examination,  shall  be  deemed  guilty  of  false 
swearing,  and  shall  on  conviction  in  a  court  of  competent  jurisdiction, 
be  pnirished  by  imprisonment  in  the  penitentiary  not  Ifess  than  two  nor 
more  than  five  years. 

Sec.  2.  There  being  no  provisions  of  the  Penal  Code  providing  ade- 
quate punishment  for  violations  of  the  quarantine  laws,  rules  or  regula- 
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tions,  th-erefore  an  imperative  public  necessity  and  an  emergency  exist 
for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  and  that  this  act  should  take  effect  from  and  after  ita 
passage  and  it  is  so  enacted. 

Approved  March  21,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAJPTER  XXXIX.— An  Act  to  amend  Article  4232  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  adopted  by  the  regular  session 
of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4232  of  the  Revised  Civil  Statutes  of  the  State  of  Texas, 
adopted  by  the  regular  session  of  the  Sixteeniih  Legislature,  be  and  the 
same  is  hereby  so  amended  that  it  shall  hereafter  read  as  follows,  to-wit : 

"Article  4232.  A  bell  of  at  least  thirty  pounds  weight,  or  a  steam 
"whistle,  shall  be  placed  on  each  locomotive  engine,  and  the  whistle 
"shall  be  blown,  or  the  bell  rung,  at  the  distance  of  at  least  eighty  rods 
"from  the  place  where  the  railroad  shall  cross  any  public  road  or  street, 
"and  that  such  bell  shall  be  kept  ringing  until  it  shall  have  crossed  such 
"public  Toad  or  stopped,  and  each  locomotive  engine  approaching  a 
"place  where  two  lines  of  railway  cross  each  other,  shall,  before  reaching 
•*euch  railroad  crossing,  be  brought  to  a  full  stop;  and  any  engineer 
^having  charge  of  such  engine,  and  neglecting  to  comply  with  any  of 
Hhe  provisions  of  this  act,  shall  be  fined  in-  any  sum  not  less  than  five 
*nor  more  than  one  hundred  dollars  for  such  n'eg^ct,  and  the  corpora- 
"tion  operating  such  railroad  shall  be  liable  for  all  damages  which  shall 
'T)e  sustained  by  any  person  by  reason  of  any  such  neglect.'* 

Sec.  2.  The  near  approach  of  the  close  of  the  session  and  the  fact  that 
there  is  no  law  in  force  to  compel  engineers  in  charge  of  trains,  to  comply 
with  the  necessary  regulations  in  reference  to  railroad  crossings,  creates 
an  emergency  and  an  imperative  public  necessity  authorizing  the  suspen- 
sion of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  demanding  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage;  and  it  is  accordingly  so  enacted. 

Approved  Mardh  21,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XL. — An  Act  to  validate  certain  surveys  heretofore  inform- 
ally or  defectively  made,  in  locating  the  county  school  lands  of  this 
State.      * 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  of  Texas: 
That  the  surveys  of  all  county  school  lands  heretofore  made,  either  ac- 
tually on  the  ground  or  by  protraction,  and  returned  into  the  General 
Land  Office,  according  to  law,  and  upon  which  patents  have  issued,  are 
hereby  declared  valid  surveys,  and  the  title  to  the  lands  included  within 
the  linee  of  said  surveys,  as  returned  to  the  General  Land  Office,  is  hereby 
vested  in  the  counties  for  which  the  same  were  made ;  and  in  all  such  ffur- 
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Tcys  the  call  for  distance  shall  have  precedence  and  control  calls  for 
rivers  or  natural  objects,  when  the  calls  for  distance  will  give  the  quan- 
tity of  land  intended  to  be  included  in  the  survey,  and  the  calls  for  nat- 
ural objects  or  rivers  will  not;  provided,  this  adt  shall  not  divest  any 
vested  right. 

Sec.  2.  That  whereas,  great  loss  may  occur  from  any  delay  in  the  final 
passage  of  this  bill,  creates  an  imperative  public  necessity  that  the  con- 
stitutional nile  requiring  a  bill  to  be  read  on  three  several  days  be  sus- 
pended, and  an  emergency  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted.  / 

Approved  March  21,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XLI. — An  Act  to  reorganize  the  twelfth,  sixteenth,  seven- 
teenth, twenty-ninth,  thirty-fourth  and  thirty-fifth  judicial  districts, 
aiid  to  fix  the  times  of  holding  the  courts  therein;  to  change  times  for 
holding  the  district  courts  in  the  seventh  and  fourteenth  judicial  dis- 
tricts, and  in  the  counties  of  Kaufman,  Sabine,  San  Augustine  and 
Nacogdoches,  and  to  provide  for  a  district  attorney  in  the  sixteenth 
judicial  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  from  and  after  the  first  day  of  July,  1883,  the  counties  of  Stephens, 
Shackelford,  Jones,  Callahajn,  Taylor,  Nolan,  Mitchell,  Howai^,  Runnells, 
Eastland  and  the  unorganized  Counties  of  Ston-ewall,  Fisher,  Scurry, 
Kent,  Garza,  Borden,  Martin,  Dawson,  Lynn,  Terry,  Yoakum,  Gaines  and 
Andreifi^,  be  and  the  sam«  are  hereby  constituted  the  twelfth  Judicial 
District,  That  the  district  courts  in  the  said  district  shall  be  held  as  fol- 
lows: In  the  county  of  Stephens  on  the  first  Mondays  in  Feb.  and  Sept. 
and  may  continue  in  session  two  weeks;  in  the  county  of  Shackelford  on 
the  third  Mondays  in  Feb.  and  September,  and  may  continue  in  session 
two  weeks;  in  the  county  of  Jones  on  the  fourth  Mondays  after  the  first 
Monday  in  Feb.  and  September,  and  may  ooaitinue  in  session  one  week; 
in  the  cotrnty  of  Howai^  on  the  fifth  Monday  after  the  first  Mondays  in 
Feb.  and  September,  and  may  continue  in  session  one  week ;  in  the  county 
of  MiteheU  on  the  sixth  Monday  after  the  first  Mondays  in  Feb.  and  Sep- 
tember, and  may  continue  in  session  three  weeks;  in  the  county  of  No- 
lan on  the  ninth  Monday  after  the  first  Mondays  in  Feb.  and  Sept.  and 
may  continue  in  session  two  weeks ;  in  the  county  of  Taylor  on  the  elev- 
entli  Monday  after  the  first  Monday  in  Feb.  and  Sept.  amd  may  continue 
in  session  two  weeks;  in  the  county  of  Eunnels  on  the  thirteenth  Mon- 
day after  the  first  Mondays  in  Feb.  and  Sept.  and  may  continue  in  session 
one  week ;  in  the  coui%  of  Callahan  on  the  fourteenth  Monday jafter  the 
first  Mondays  in  Feb.  and  Sept.  and  may  continue  in  session  two  weeks; 
in  the  eountj  of  Eastland  on  the  seventeenth  Monday  after  the  first  Mon- 
days in  Feb.  and  Sept.  and  may  continue  in  session  until  the  business 
before  it  is  disposed  of;  that  the  unorganized  county  of  Stonewall  shall 
be  attached  to  the  county  of  Jones;  the  county  of  Fisher  to  the  county  of 
Nolan;  and  the  counties  of  Garza,  Kent  anid  Scurry  to  the  county  ot 
Mitchell;  the  counties  of  Yoakum,  Terry,  Lynn,  Borden,  Dawson,  Mar- 
tin, Graines  and  Andrews  to  the  county  of  Howard  for  judicial  purposes. 

Sec.  2.    The  district  courts  in  the  fourteenth  judicial  district  shall  be 
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(hereafter  as  follows:  In  the  county  of  Falls,  on  the  third  Mondays  in 
February  and  August  and  may  continue  in  session  five  weeks;  in  the 
county  of  Bell  on  the  fifth  Mondays  after  the  third  Mondays  in  February 
and  August  and  may  continue  in  seeeion  seven  weeks;  in  the  county  of 
McLennan  on  the  twelfth  Mondays  after  the  third  Mondays  in  February 
and  August,  and  may  continue  in  session  eight  weeks;  provided,  that  this 
act  shall  not  take  effect  as  to  Bell  and  Falls  counties  until  the  first  day 
of  April,  1883,  and  the  next  term  of  court  for  Bell  county  shall  b^in 
on  the  first  Monday  in  April,  1883,  and  continue  in  seseion  five  weeks. 

Sec.  S.  That  the  district  court  in  and  for  Kaufman  county  be  begun 
and  holden  on  the  twentieth  Mondays  after  the  first  Mondays  in  January 
and  July  in  each  year,  and  may  cooitinue  in  session  five  weeks. 

Sec.  4.  That  the  counties  of  Wheeler,  Oldham,  Donley,  Collings- 
worth, Greer,  Childress,  Hall,  Briscoe,  Floyd,  Parmer,  Castro,  Swisher, 
Annstrong,  Bandle,  Deaf  Smith,  Potter,  Carson,  Gray,  Hemphill,  Rob- 
erts, Hutchinson,  Moore,  Hartley,  Dallam,  Sherman,  Hansford,  Ochiltree 
and  Lipscomb,  be  and  the  same  are  hereby  constituted  the  thirty-fifth 
judicial  district,  and  the  district  court  shall  be  held  in  the  counties  com- 

Sosing  said  district  as  follows:  In  the  county  of  Oldham  on  the  first 
[ondays  in  April  and  October,  and  may  continue  in  session  four  weeks; 
in  the  county  of  Donley  on  the  first  Mondays  in  January  and  July,  and 
may  continue  in  session  four  weeks;  in  the  county  of  Wheeler  on  the 
eighth  Mondays  after  the  first  Mondays  in  April  and  October,  and  may 
continue  in  session  four  weeks;  the  counties  of  Sherman,  Moore,  Potter, 
Castro,  Parmer,  Deaf  Smith,  Hartley  and  Dallam,  are  hereby  attached  to 
the  county  of  Oldham  for  judicial  purposes;  the  counties  of  Carson, 
Bandle,  Armstrong,  Swisher,  Floyd,  Briscoe,  Hall  and  Childress  are 
hereby  attached  to  the  county  of  Donley  for  judicial  purposes;  the  coun- 
ties of  Greer,  Collingsworth,  Gray,  Hutchinson,  Hansford,  Ochiltree, 
Roberts,  Hemphill  and  Lipscomb  are  hereby  attached  to  the  county  of 
Wheeler  for  judicial  purposes. 

Sec.  6.  The  twenty-ninth  judicial  district  shall  be  composed  of  the 
counties  of  Parker  and  Tarrant,  and  from  and  after  the  first  day  of  July 
1883,  the  district  court  shall  be  held  therein  as  follows:  In  the  county 
of  Parker  on  the  first  Mondays  in  February  and  August,  and  may  con- 
tinue in  session  six  weeks;  in  the  county  of  Tarrant,  on  the  sixth  Mon- 
days after  the  first  Mondays  in  February  and  August,  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  6.  That  the  counties  of  Coleman,  Burnet,  Lampasas,  Comanche 
and  Brown,  be  and  the  same  are  hereby  constituted  the  seventeenth  ju- 
dicial district:  That  district  court  shall  be  held  in  the  seventeenth  judi- 
-cial  district  as  follows :  In  the  county  of  Comanche  on  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  three  weeks ;  in  the 
•county  of  Brown  on  the  fourth  Mondays  in  March  and  September,  and 
may  continue  in  session  three  weeks:  in  the  county  of  Coleman  on  the 
third  Mondays  in  April  and  October,  and  may  continue  in  session  two 
weeks;  in  the  county  of  Burnet  on  the  second  Mondays  in  May  and  No- 
vember, and  may  continue  in  session  three  weeks;  and  in  the  county  of 
Lampasas  on  the  third  Mondays  after  the  second  Mondays  in  May  and 
November  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  7.  The  seventh  judicial  district  shall  be  composed  of  the  counties 
of  Smith,  Henderson,  Van  Zandt,  Wood,  Upshur  and  Gregg.  That  from 
and  after  the  fifteenth  day  of  July  A.  D.  1883,  the  term  of  the  district 
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court  of  the  seventh  judicial  district  shall  be  held  annually  at  the  follow- 
ing specified  times:  In  the  county  of  Henderson  on  the  last  Monday  in 
February  and  the  third  Monday  in  August,  and  may  continue  in  session 
three  weeks;  in  the  county  of  Van  Zandt  on  the  third  Monday  after  the 
last  Monday  in  February  and  third  Monday  in  August,  and  may  continue 
in  session  four  weeks;  in  the  county  of  Wood  on  the  seventh  Monday 
after  the  last  Monday  in  February  and  third  Monday  in  August  and  may 
continue  in  session  four  weeks;  in  the  oounty  of  Upshur  on  the  eleventh 
Monday  after  the  last  Monday  in  February  and  third  Monday  in  August, 
and  may  continue  in  session  two  weeks;  in  the  county  of  Gregg  on  the 
thirteenth  Monday  after  the  last  Monday  in  February  and  the  third  Mon- 
day in  August,  and  may  continue  in  session  three  weeks;  in  the  county  of 
Smith  on  the  sixteenth  Monday  after  ih^  last  Monday  in  February  and 
the  third  Monday  in  August,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  8.  The  thirty-fourth  judicial  district  shall  be  composed  of  the 
counties  of  Jack,  Young,  Archer,  Clay,  Wichita,  Wilbarger,  Baylor, 
Throckmorton,  Haskell,  Knox,  Hardeman,  King,  Cottle,  Dickens,  Motley, 
Crosby,  Lubbock,  Hale,  Hockley,  Lamb,  Bailey,  and  Cochran,  and  the 
district  court  shall  be  held  therein  as  follows:  In  the  county  of  Jack,  on 
the  second  Mondays  in  January  and  July,  and  may  continue  in  session 
three  weeks;  in  the  county  of  Clay  on  the  third  Mondays  after  the  second 
Mondays  in  January  and  July,  and  may  continue  in  session  three  weeks; 
in  the  dounty  of  Wichita,  on  the  sixth  Mondays  after  the  seconid  Mon- 
days in  January  and  July,  and  may  continue  in  session  two  weeks;  in  the 
county  of  Wilbarger,  on  the  eighth  Mondays  after  the  second  Mondays 
in  January  and  July,  and  may  continue  in  session  two  weeks;/  in  the 
county  of  Archer,  on  the  tenth  Mondays  after  the  second  Mondays  in 
January  and  July,  and  may  continue  in  session  one  week;  in  the  county 
of  Baylor,  on  the  eleventh  Mondays  after  the  second  Mondays  in  January 
and  July,  and  may  continue  in  session  three  weeks;  in  the  ctounty  of 
Throckmorton,  on  the  fourteenth  Mondays  after  the  second  Mondays  in 
January  and  July,  and  may  continue  in  session  one  week;  in  the  county 
of  Young,  on  the  fifteenth  Mondays  after  the  second  Mondays  in  Janu- 
ary and  July,  and  may  continue  in  session  three  weeks.  The  counties 
of  Hardeman  and  Cottle  are  hereby  attached  for  judicial  purposes  to  the 
eoxmty  of  Wilbarger,  the  county  of  Haskell  to  the  county  of  Throck- 
morton, and  the  counties  of  Knox,  King,  Dickens,  Motley,  Crosby,  Lub- 
bock, Hale,  Hockley,  Lamb,  Bailey  and  Cochran  to  the  county  of  Baylor. 

Sec.  9.  From  and  after  July  15th  1883,  the  district  couri:s  in  the 
comities  of  Sffbine,  San  Augustine  and  Nacogdoches,  in  the  third  judicial 
district,  shall  be  held  as  follows:  In  the  county  of  Sabine  on  the  last 
Mondays  in  January  and  August,  and  may  continue  in  session  two  weeks; 
in  the  county  of  San  Augustine  on  the  second  Mondays  after  the  last 
Mondays  in  January  and  August  and  may  continue  in  session  two  weeks; 
in  the  county  of  Nacogdoches,  on  the  fourth  Mondays  after  the  last 
Mondays  in  January  and  August,  and  may  continue  in  session  four  weeks. 
The  couri;s  in  the  other  counties  of  said  third  district  shall  be  held  as 
provided  by  law. 

Sec.  10.  The  sixteenth  judicial  district  shall  be  composed  of  the 
counties  of  Williamson  and  Travis,  and  district  courts  shall  be  held 
therein  as  follows:  In  the  county  of  Williamson,  on  the  second  Mon- 
days in  May  and  November  and  may  continue  in  session  six  weeks;  in 
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the  county  of  Travis  on  the  first  Mondays  in  January  and  July,  and  may 
continue  in  session  until  the  business  disposed  of. 

Sec.  11.  There  shall  be  a  district  attorney  for  the  sixteenth  judicial 
district,  who  shall,  be  appointed  by  the  Governor,  after  this  act  takes 
effect  as  to  said  district,  and  shall  hold  his  office  until  the  next  general 
election,  at  which  time  his  successor  shall  be  elected. 

Sec.  12^.  This  act  shall  take  effect  and  be  in  force  as  to  the  sixteenth 
and  seventeenth  judicial  districts,  from  and  after  the  first  Monday  in 
August  A.  D.  1883. 

Sec.  13.  Be  it  further  enacted:  That  all  writs  and  process  return- 
able to  the  district  courts  of  the  several  counties  mentioned  in  this  act, 
shall  be  returnable  to  the  first  terms  of  said  courts,  respectively  begun 
and  held  under  the  provisions  of  this  act,  except  as  in  this  act  is  other- 
wise provided,  and  shall  be  as  valid  as  if  no  change  had  been  made  in 
the  times  of  holding  said  courts. 

Sec.  14.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act,  be 
and  they  are  herdby  repealed. 

Sec.  15.  The  fact  that  the  district  courts  of  many  counties  in  this 
State  have  more  business  than  can  be  disposed  of  within  the  time  now 
allowed  them  by  law,  and  this  act  extends  the  time  and  affords  the  neces- 
sary relief,  and  that  the  session  of  the  Legislature  is  drawing  to  a  close, 
and  this  act  cannot  probably  be  reached  in  regular  order  in  time  to  secure 
its  passage,  creates  an  emergency  and  imperative  public  necessity  that  the 
constitutional  rule  requiring  this  bill  to  be  read  on  three  several  days  be 
suspended  and  it  is  suspended,  and  that  this  act  take  effect  from  and  after 
its  passage,  except  as  in  this  act  is  otherwise  provided,  and  it  is  so 
enacted. 

Approved  March  27,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XLII.— An  Act  to  amend  Article  951,  Title  24,  of  the  Re- 
vised Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  951,  Title  24,  of  the  Revised  Statutes,  be  so  amended  as  to 
hereafter  read  as  follows: 

"Article  951.  The  Clerk  of  the  District  Court,  Clerk  of  the  County 
"Court,  and  Justices  of  the  Peace,  shall  each  make  a  full  and  complete 
"report  under  oath  in  writing,  to  the  Commissioners  Court  at  each  reg- 
"ular  term  thereof,  of  all  fines  imposed  and  judgments  rendered,  and 
"jury  fees  collected  in  their  respective  courts  in  favor  of  or  for  the  use 
"of  the  county,  which  reports  shall  be  filed  in  the  office  of  the  clerk  of 
"the  county  court  of  the  county  for  which  the  same  are  made.'' 

Sec.  2.  And  that  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act,  be  and  the  same  are  hereby  repealed. 

Approved  March  27, 1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  XLIII.— An  Act  to  authorize  the  Secretary  of  State  to  sell 
copies  of  the  General  and  Special  Laws  of  the  State. 

Section  1.  Be  enacted  by  the  Legislature  of  the  State  of  Texas;  That 
the  Secretary  of  State  be,  and  is  hereby  authorized  to  sell  copies  of  the 
General  and  Special  laws  of  the  State  of  Texas,  that  have  been  or  may 
hereafter  be  published,  at  a  price  not  to  exceed  twenty-five  per  cent 
above  cost  of  publishing;  provided,  that  a  sufficient  number  of  all  laws 
published  be  reserved  from  sale  for  the  use  of  the  State;  and  provided 
further,  that  any  money  realized  in  excess  of  the  costs  attending  such 
sale,  shall  be  placed  to  the  account  of  the  general  revenue  in  the  State 
treasury. 

Sec.  2.  The  near  approach  of  the  end  of  the  present  session  of  the 
Legislature  endangering  the  passage  of  this  bill,  creates  an  imperative 
necessity  for  the  suspension  of  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days,  and  it  is  so  suspended,  and  the  pressing 
demand  for  these  laws  creates  an  emergency  that  this  act  should  take  ef- 
fect from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  27,  1883. 

Takes  effect  after  its  passage. 


CHAPTER  XLIV.— An  act  to  provide  for  an  organization  of  a  board  to 
direct,  supervise  and  control  the  work  of  obtaining  and  presenting 
statements,  accounts  and  abstracts  showing  the  amount  and  character 
of  the  claims  of  the  State  of  Texas  against  the  government  of  the 
United  States  for  moneys  expended  by  said  State  in  protecting  her 
frontiers;  to  prepare  proper  vouchers,  and  to  obtain  and  present  neces- 
sary proof  in  support  of  said  claim  as  required  by  an  act  of  Congress 
entitled  "An  Act  to  authorize  the  Secretary  of  the  Treasury  to  examine 
and  report  to  Congress  the  amount  of  all  claims  of  the  States  of  Texas, 
Colorado,  Oregon,  Nebraska,  Califoania,  Kansas  and  Nevada,  and  the 
Territories  of  Washington  and  Idaho  for  moneys  expended,  and  in- 
debtedness assumed  by  said  States  and  Territories,  in  repelling  in- 
vasion, and  suppressing  Indian  hostilities  and  for  other  purposes;"  ap- 
proved June  27th  1882:  to  provide  means  and  to  employ  the  necessairy 
clerical  force  to  enable  said  board  to  discharge  its  duties,  and  to  make 
an  appropriation  to  pay  the  expenses  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Governor,  Comptroller  of  Public  Accounts  and  Adjutant  Gen- 
eral be  and  they  are  hereby  constituted  a  board  to  arrange  and  present  to 
the  Secretary  of  the  Treasury  of  the  United  States  all  statements,  ac- 
counts and  abstracts,  or  other  necessary  data  as  evidence  of  the  claims  of 
the  State  of  Texas  against  the  Government  of  the  United  States  for 
moneys  expended  in  defence  of  her  frontiers,  in  accordance  with  an  act 
of  Congress  authorizing  the  presentation  of  such  claims,  approved  June 
27th  1882. 

Sec.  2.  That  said  boaord  shall  have  power  to  employ  such  clerical 
force  as  may  be  necessary,  at  prices  to  oe  fixed  by  the  board;  to  send 
for  persons  and  papers,  and  to  administer  oaths;  to  call  on  all  State  and 
county  officers  for  official  statements  that  may  be  required;  to  inspect 
and  copy  records,  and  to  do  all  things  necessary  and  requisite  to  enable 
them  to  arrange,  state,  and  abstract  such  accounts  and  claims  named  in 
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the  first  section,  of  this  act,  in  the  manner  required  by  the  Secretary  of 
the  Treasury  of  the  United  States  under  authority  of  said  act  of  Con- 
gress; and  to  obtain  and  submit  proof  of  the  correctness  and  justice  of 
said  claims. 

Sec.  3.  That  said  board,  if  they  deem  it  advisable  and  proper,  may 
delegate  any  and  all  such  authority  as  is  herein  granted  to  them,  except 
the  power  of  approving  accounts  for  expenses  incurred  by  virtue  of  this 
Act  to  any  person  or  persons  they  may  employ  or  select  to  carry  out  any 
of  the  purposes  of  this  act;  provided,  that  this  delegation  of  power  to 
any  person  or  persons  so  selected  by  the  board,  shall  be  in  writing  signed 
by  the  president  of  the  board  and  attested  by  the  Adjutant  General  with 
his  official  signature  and  seal  of  ofl5ce. 

Sec.  4.  That  said  board  are  hereby  empowered  to  expend  any  and  all 
sums  of  money  under  the  appropriation  hereinafter  made  in  this  act, 
necessary  in  searching  for,  arranging  and  presenting  statistics,  accounts, 
vouchers,  or  other  proof  requisite  to  make  out  and  sustain  the  said 
claims. 

Sec.  5.  That  said  board  when  they  shall  have  prepared  the  abstracts 
and  accounts  of  the  said  claim  of  Texas,  shall  file  the  same  with  the  Sec- 
retary of  the  Treasury  of  the  United  States,  accompanied  with  such 
vouchers  or  other  evidence  in  support  thereof  as  they  may  have  obtained. 

Sec.  6.  The  Comptroller  shall  draw  his  warrant  upon  the  State  Treas- 
urer for  such  sums  as  may  be  required  under  the  provisions  of  this  act^ 
upon  the  certificate  of  their  correctness  by  the  president  of  said  board, 
-attested  by  the  Adjutant  General,  whether  the  same  shall  be  for  salaries 
to  clerks  or  other  help,  or  for  ordinary  or  extraordinary  expenses  made 
necessary  in  carrying  out  the  provisions  of  this  act. 

Sec.  7.  That  the  Governor  shall  be  president  of  the  board  herein  pro- 
vided for. 

Sec.  8.  That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  pay  for  clerical  or  other  labor  and  all 
necessary  expenses  of  every  character  incurred  in  carrying  out  the  pro- 
visions of  this  act. 

Sec.  9.  Whereas  the  present  financial  needs  of  the  State  of  Texas  re- 
quire that  she  shall  collect  all  moneys  due  her  as  soon  as  possible,  and 
the  time  within  which  the  duties  to  be  performed  under  this  act  is  limited 
and  said  duties  and  the  work  and  labor  to  be  performed,  in  order  to 
properly  present  the  claims  and  demands  of  the  State  of  Texas  to  the 
Government  of  the  United  States  are  very  great  and  arduous,  therefore 
an  emergency  exists  and  an  imperative  public  necessity  demands  that  the 
constitutional  rule  requiring  all  bills  to  be  read  on  three  several  days,  be 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
:its  passage,  and  it  is  so  enacted. 

Approved  March  28,  1883. 

Takes  effect  after  its  passage. 
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CHAPTER  XLV.— An  Act  to  amend  Article  4724,  Chapter  3,  Title  96 
of  the  Revised  Statutes,  to  fix  and  equalize  the  compensation  of  asses- 
sors of  taxes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texast 
That  article  4724,  chapter  3,  title  95  shall  hereafter  read  as  follows. 

Article  4724.  Each  assessor  of  taxes  shall  receive  the  following  com- 
pensation for  his  services  which  shall  be  estimated  upon  the  total  value* 
of  the  property  assessed,  as  follows:  For  assessing  the  State  and  county 
tax,  on  all  sums  of  two  millions  of  dollars  or  less,  five  cents  for  each  one 
hundred  dollars  of  propertv  assessed,  and  all  sums  over  two  millions  and 
less  than  five  millions  of  dollars,  two  and  one  half  cents  on  each  one  hun- 
dred dollars,  and  all  sums  over  five  millions  of  dollars,  two  cents  on  each 
one  hundred  dollars.  Two-thirds  of  the  above  fees  shall  be  paid  by  the 
State,  and  one-third  by  the  county,  and  for  assessing  the  poll  tax,  five 
cents  for  each  poll  which  shall  be  paid  by  the  State. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  emer- 
gency requiring  the  suspension  of  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days,  and  said  rule  is  hereby  suspended. 

Approved  March  28,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLVI. — ^An  Act  to  permit  the  State  Firanan's  Association 
to  erect  a  monument  in  the  Capitol  grounds  in  the  city  of  Austin. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  State  Fireman's  Association  of  Texas  be  and  they  are  hereby 
permitted  to  erect  a  monument  in  the  Capitol  grounds  in  the  city  of 
Austin,  at  such  a  place  therein  as  may  be  agreed  upon  between  the  Cap- 
itol Board  and  the  proper  authorities  of  said  association. 

See.  2.  That  said  monument  shall  cost  said  association  not  less  than 
five  thousand  dollars,  and  that  the  names  of  only  those  firemen  who  have 
lost  their  lives  in  discharge  of  their  duty  as  firemen  shall  have  their 
names  engraved  on  said  monument. 

Sec.  3.  Whereas  the  patriotic  firemen  of  the  State  of  Texa^  are  anx- 
ious to  begin  at  once  the  work  upon  a  monument  to  their  heroic  dead, 
and  whereas  the  days  of  this  session  of  the  Legislature  are  numbered, 
therefore  an  imperative  public  necessity  and  an  emergency  exist  for  the 
suspension  of  the  rules  and  that  this  act  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  March  28,  1883. 

Takes  effect  after  its  passage. 
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CHAPTER  XLVII. — ^An  Act  to  regulate  the  condemnation  of  property 
in  cities  and  towns  for  the  purpose  of  opening,  widening  or  changing 
public  streets,  avenues  or  alleys,  or  for  water  mains,  or  sewers. 

) 
Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  whenever  the  city  council  of  any  incorporated  city  or  town  shall 
deem  it  necessary  to  take  any  private  property  in  order  to  open,  change 
or  widen  any  public  street,  avenue  or  alley,  or  for  the  construction  of 
water  mains,  or  sewers  within  or  without  the  limits  of  such  city  or  town, 
such  property  may  be  taken  for  such  purpose  by  making  just  compensa- 
tion to  the  owner  thereof.  If  the  amount  of  such  compensation  cannot 
be  agreed  upon  it  shall  be  the  duty  of  such  city  council  to  cause  to  be 
stated  in  writing  the  real  estate  or  property  sought  to  be  taken,  the  name 
of  the  owner  thereof  and  his  residence  if  known,  and  file  such  statement 
with  the  county  judge  of  the  county  in  which  said  property  is  situated. 
Sec.  2.  Upon  the  filing  of  such  statement  it  shall  be  the  duty  of  said 
judge  in  term  time  or  vacation  to  appoint  three  disinterested  free-hold- 
ers and  qualified  voters  of  the  county  as  special  commissioners  to  assess 
the  damages  to  accrue  to  the  owner  by  reason  of  such  proposed  condem- 
nation. 

Sec.  3.  The  commissioners  so  appointed  shall  in  their  proceedings 
be  governed  and  controlled  by  the  laws  in  force  in  reference  to  the  con- 
demnation of  the  right  of  way  for  railroad  companies  and  the  assessment 
of  the  damages  therefor,  the  city  or  town  occupying  the  position  of  the 
railroad  company  and  all  laws  in  reference  to  applications  for  the  condem- 
nation of  the  right-of-way  for  railroad  companies  including  the  measure 
of  damages,  the  right  of  appeal  and  the  like  shall  apply  to  an  application 
by  a  city  or  town  under  this  act  for  the  condemnation  of  property  for  the 

?»urpose  of  opening,  changing,  or  widening  streets,  avenues  or  alleys,  or 
or  the  construction  of  water  mains  or  sewers,  the  city  or  town  to  occupy 
the  position  of  the  railroad  company. 

Sec.  4.  Article  478  of  the  Revised  Statutes  be  and  the  same  are  hereby 
repealed. 

Sec.  5.  The  crowded  condition  of  the  business  on  hand  and  the  near 
approach  of  the  close  of  the  session  creates  an  imperative  public  necessity 
authorizing  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  and  said  rule  is  hereby  suspended. 

Approved  March  28,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XLVIII. — ^An  Act  to  provide  annual  pensions  for  the  surviv- 
ing soldiers  or  volunteers  of  the  Texas  Revolution,  and  the  surviving 
signers  of  the  Declaration  of  Independence  of  Texas,  and  th^  surviv- 
ing widows  of  such  soldiers  or  volunteers  and  signers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  to  every  surviving  soldier  or  volunteer  who  served  in  the  war  be- 
tween Texas  and  Mexico,  in  the  army  of  Texas,  at  any  time  between  the 
commencement  of  the  Revolution  at  Gonzales  in  18^35,  and  the  first  day 


(342) 


Laws^of  the  State  of  Texas.  37 

-of  January  1837,  and  to  every  surviving  signer  of  the  Declaration  of  the 
Independence  of  Texas,  and  to  every  surviving  widow  of  any  such  soldier 
or  volunteer,  or  signer,  who  is  and  who  has  always  been  unmarried  since 
the  death  of  such  soldier  or  volunteer,  or  signer,  and  so  long  as  such 
widow  may  remain  unmarried,  there  shall  be  and  is  hereby  granted  an 
4uinual  pension  of  one  hundred  and  fifty  dollars  as  hereinafter  provided; 
provided,  however,  that  this  act  shall  only  apply  to  resident  citizens  of 
this  State. 

Sec.  2.  Each  applicant  for  a  pension  under  this  act  shall  make  appli- 
cation in  writing  for  the  same  to  the  county  judge  of  the  county  of  hig 
or  her  residence,  and  such  application  shall  state  the  name,  age  and  resi- 
dence of  the  applicant;  whether  or  not  the  applicant  received  any  pen- 
sion or  veteran  donation  land  certificate  under  any  previous  law;  a  list  of 
the  real  and  personal  property  owned  by  the  applicant,  and  the  present 
value  of  the  same;  and  what  property,  and  the  value  thereof,  that  such 
applicant  may  have  sold  or  conveyed  within  twelve  months  prior  to  the 
^te  of  such  application.  And  in  addition  to  the  foregoing,  each  male 
applicant  shall  further  state  the  time  he  rendered  such  service,  and  the 
command  he  served  in;  and  each  female  applicant  shall  further  state  the 
name  of  her  deceased  husband,  the  date  of  his  death,  that  she  is  unmar- 
ried, and  has  so  remained  ever  sinee  the  death  of  her  husband,  and 
shall  further  state,  as  accurately  as  she  can,  the  time  her  said  deceased 
husband  rendered  such  service,  and  the  command  he  served  in.  Should 
the  applicant  be  a  si^er  of  such  Declaration  of  Independence,  or  a  widow 
of  such  signer,  he  or  she  shall  state  all  that  is  hereinbefore  required,  ex- 
-cept  as  to  the  military  service,  and  in  lieu  of  which,  it  shall  state  that  the 
applicant  was  a  signer  of  such  Declaration  of  Independence,  or  is  the 
widow  of  such  signer,  which  application  shall  be  subscribed  and  sworn  to 
by  the  applicant,  and  the  same  shall  be  supported  by  the  affidavits  of  at 
least  two  credible  witnesses  who  reside  in  this  State,  and  shall  show  that 
the  facts  stated  by  the  applicant  are  true,  and  that  the  applicant  is  known 
and  regarded  in  his  or  her  neighborhood  as  a  Texas  veteran,  or  signer  of 
the  Declaration  of  Texas  Independence,  or  the  widow  of  a  Texas  veteran 
or  signer  of  the  Declaration  of  Texas  Independence. 

Sec.  3.  Such  application  go  signed  by  the  applicant  and  two  credible 
witnesses,  shall  be  presented  to  the  county  judge,  who  shall  hear  evidence 
as  to  the  property  and  the  value  of  the  same  as  stated  in  such  application, 
and  he  shall  then  make  his  certificate  under  the  seal  of  his  office,  attested 
by  the  clerk,  stating  his  conclusions  as  to  the  value  of  the  property  owned 
by  the  applicant,  and  also  the  value  of  the  property  sold  or  conveyed  by 
the  applicant  within  twelve  months  previous  to  the  date  of  his  certificate; 
the  county  judge  shall  further  state  whether  or  not  he  believes  the  appli- 
cant's claim  for  a  pension  is  a  valid  and  just  one,  and  that  said  person, 
veteran  or  widow,  is  in  indigent  circumstances,  provided,  that  no  appli- 
cant shall  be  deemed  to  be  in  indigent  circumstances  who  owns  property 
exceeding  one  thousand  dollars  in  value.  Upon  the  hearing  of  such  ap- 
plication, the  State  shall  be  represented  by  the  county  attorney,  or  some 
other  attorney  appointed  by  the  court,  and  it  shall  be  the  duty  of  the 
-county  or  other  attorney,  to  summon  witnesses  to  testify  in  behalf  of  the 
State,  and  to  secure  such  other  testimony,  oral  or  written,  as  may  be 
necessary  to  protect  the  interests  of  the  State. 

Sec.  4.  Such  application  so  prepared  and  certified  to,  shall  be  filed 
with  the  Comptroller  of  Public  Accounts,  whose  duty  it  shall  be  tt>  sat- 
isfy himself  that  the  applicant  is  entitled  to  the  pension  herein  provided, 
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and  he  may  require  further  and  additional  proof  of  the  identity  of  the 
applicant,  the  service  rendered,  or  of  any  other  fact,  by  aflSdavit  or  rec- 
ord evidence,  provided,  no  pension  shall  be  granted  any  one  under  this 
act,  whose  claim  has  been  rejected  by  the  Veteran  Board  of  this  State  as 
fraudulent. 

Sec.  5.  N"o  person  shall  be  entitled  to  a  pension  under  this  act  unless 
it  shall  be  made  to  appear  to  the  Comptroller  from  the  evidence  as  re- 
quired in  sections  2  and  3  of  this  act,  that  said  person  or  veteran  is  in  in- 
digent circumstances,  and  is  unable  to  provide  a  necessary  support  for 
himself  or  herself. 

Sec.  6.  The  pension  herein  provided  for  shall  begin  on  the  first  day 
of  January  1883,  and  shall  be  paid  quarterly  in  advance;  that  is  to  say 
thirty-seven  dollars  and  fifty  cents  on  the  first  day  of  January,  April, 
July  and  October  of  each  year,  and  the  Comptroller  shall  draw  his  war- 
rant for  the  same  on  the  Treasurer,  and  upon  presentation  the  Treasurer 
shall  pay  the  same  out  of  any  moneys  in  the  Treasury  which  may  be  ap- 
propriated for  this  purpose. 

Sec.  7.  On  or  after  the  first  of  each  quarter  the  pensioner  shall  make 
his  affidavit,  stating  the  county  of  his  residence,  and  that  he  is  the  iden- 
tical person  to  whom  a  pension  has  been  granted  under  this  act  which 
affidavit  shall  be  supported  by  the  affidavit  of  some  other  credible  per- 
son to  the  same  fact,  and  which  affidavit  may  be  made  before  any  one 
authorized  to  administer  oaths,  which  affidavit  shall  be  filed  with  the 
Comptroller,  and  upon  the  filing  of  the  same  the  Comptroller  shall  draw 
his  warrant  for  the  quarter  found  to  be  due. 

Sec.  8.  The  necessities  of  those  herein  provided  for,  creates  such  an 
emergency,  that  an  imperative  public  necessity  exists  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  that  this  bill  take  effect  from  and  after  its  passage,  and  it  is  so  en- 
acted. 

Approved  March  28,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CIT AFTER  XLIX. — An  Act  confirming  pafents  and  surveys  by  virtue  of 
headright  and  bounty  warrants  issued  under  special  laws  enacted  after 
March  31st  1870  and  prior  to  April  17th  1876. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  surveys  and  patents  by  virtue  of  headright  or  bounty  warrants 
issued  under  special  laws  enacted  after  March  the  31st  1870  and  prior  to 
April  the  11th  1876  to  which  there  is  no  valid  legal  objection  other  than 
that  such  special  laws  are  supposed  to  be  in  conflict  with  the  Constitution 
then  in  force,  are  hereby  validated  and  confirmed  and  declared  to  be  as 
binding  upon  the  State  as  they  otherwise  would  be  if  such  special  laws 
had  been  permitted  by  the  Constitution;  provided  that,  if  such  headright 
or  bounty  certificates  have  been  forfeited  under  existing  laws  by  location 
and  survey  on  appropriated  land,  this  act  shall  not  be  construed  to  revive- 
the  same;  provided  further,  this  act  shall  only  apply  to  soldiers  and  heirs 
and  actual  settlers  of  Texas,  and  their  vendees,  to  whom  lands  have- 
been  granted. 
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Sec  2.  The  confu8it)n  and  uncertainty  respecting  this  class  of  titles 
creates  an  emergency  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage  and  it  is  so  enacted. 

Approved  March  31,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  L.— An  Act  to  amend  Article  1077  of  Chapter  3  Title  15 
of  the  Code  of  Criminal  Procedure  relating  to  fees  paid  for  holding 
inquests. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  1077  of  chapter  3,  title  15  of  the  Code  of  Criminal  Pro- 
cedure be  amended  so  as  to  hereafter  read  as  follows: 

Article  1077.  A  justice  of  the  peace  shall  be  entitled  for  issuing  a 
summons  for  a  jury  and  all  other  business  connected  with  an  inquest  on 
a  dead  body  including  certifying  and  returning  the  proceeding  to  the 
proper  court,  the  sum  of  five  doDars,  to  be  paid  by  the  county;  provided, 
that  when  an  inquest  is  held  over  the  dead  body  of  a  State  penitentiary 
convict,  the  State  shall  pay  the  inquest  fees  allowed  by  law,  of  all  offi- 
cers, upon  the  approval  of  the  account  therefor  by  the  county  commis- 
sioners' court  of  the  county  in  which  the  inquest  may  be  held,  and  the 
superintendent  of  penitentiaries;  and  provided  further,  that  no  inquest 
shall  be  held  on  the  dead  body  of  a  State  penitentiary  convict  if  said  con- 
vict died  from  disease  and  was  attended  by  a  regular  physician,  and  a 
certificate  by  said  physician  showing  said  facts,  be  filed  in  the  office  of  the 
county  judge  of  the  county  in  which  said  convict  died,  and  in  the  office 
of  the  Superintendent  of  Penitentiaries. 

Sec.  2.  The  fact  that  this  bill  may  not  be  reached  in  the  regular  or- 
der, creates  a  necessity  for  suspending  the  rule  requiring  this  bill  to  be 
read  on  three  several  days  and  it  is  hereby  suspended. 

Approved  March  31,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LI.— An  Act  to  amend  Articles  1667  and  1693  of  the  Re- 
vised Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  1667  of  the  Revised  Statutes  be  so  amended  as  to  read  as  fol- 
lows: 

"Article  1667.  At  the  first  regular  or  called  session  of  the  commis- 
"sioners'  court  in  each  county  in  each  year,  or  as  soon  thereafter  as 
"practicable,  said  court  shall  select  and  appoint  some  suitable  and 
"competent  person  in  each  election  precinct,  to  serve  as  presiding 
"officer  of  elections  in  said  precinct,  and  said  appointment  shall  be 
"noted  upon  the  minutes  of  the  court;  provided,  that  the  commissioners' 
"court  of  any  county  may  have  the  power  when  they  deem  advisable,  to 
"appoint  two  presiding  officers  for  each  election  precinct,  one  of  whom 
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"shall  be  the  presiding  oflScer  at  the  ballot  box  used  for  the  deposit  of 
*T)allots  east  for  electors  for  President  and  Vice-President  of  the  United 
"States,  and  members  of  Congress  of  the  United  States,  and  the  other 
"presiding  officer  at  the  ballot  box  used  for  the  deposit  of  ballots  cast 
"for  State,  district  and  county  officers. 

Sec.  2.  That  article  1693  of  the  Revised  Statutes  be  so  amended  as 
to  read  as  follows: 

"Article  1693.  In  all  elections  by  the  people,  the  vote  shall  be  by 
'Tballot,  which  ballot  may  be  either  written  or  printed,  or  written  in  part, 
"or  printed  in  part,  which  ballot  shall  be  deposited  in  the  ballot  box 
^"as  hereinafter  provided;  provided,  however,  that  whenever  the  commis- 
"sioners*  court  of  any  county  shall  have  made  an  order  appointing  two 
"presiding  officers  in  each  election  precinct,  as  provided  in  article  1667, 
"then  one  of  said  presiding  officers  shall  be  designated  as  the  presiding 
"officer  to  receive  and  count  and  return,  as  provided  by  law,  the  ballots 
"for  electors  for  President  and  Vice-President  of  the  United  States,  and 
"members  of  Congress  of  the  United  States,  and  the  other  of  said  pre- 
"siding  officers  shall  be  designated  as  the  officer  to  receive,  count  and  re- 
"tum  the  ballots  cast  for  State,  district  and  county  officers;  each  to  be 
"provided  with  a  metallic  or  wooden  box,  to  be  used  for  said  purpose: 
"and  all  laws  in  force  pertaining  to  the  holding  of  elections  and  making 
"returns  thereof  shall  apply  alike  to  the  managers  of  the  election  at 
"each  of  said  ballot  boxes. 

Sec.  3.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  probability  that  this  bill  will  not  become  a  law,  cre- 
ates an  imperative  public  necessity  for  dispensing  with  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days  in  each  house  of 
the  Legislature;  and  it  is  so  enacted. 

Approved  April  2, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LII.— An  Act  to  create  the  land  districts  of  Mitchell  and 

Howard. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  counties  of  Mitchell,  Scurry,  Kent,  Garza,  Dickens,  Crosby  and 
Lubbock  be  and  the  same  are  hereby  made  and  constituted  the  Mitchell 
Land  District,  and  the  county  surveyor  of  Mitchell  county  shall  be  the 
surveyor  of  said  district.  He  shall  keep  his  office  in  the  town  of  Colorado 
City,  and  the  records  of  all  files  and  surveys  of  land  in  said  district  shall 
be  kept  in  said  office. 

Sec.  2.  That  the  counties  of  Howard,  Borden,  Lynn,  Hockley,  Cock- 
ran,  Terry,  Yoakum,  Dawson,  Gaines,  Andrews  and  Martin  be  and  the 
same  are  hereby  made  and  constituted  the  Howard  Land  District,  and  the 
county  surveyor  of  Howard  county  shall  be  the  surveyor  of  said  district. 
He  shall  keep  his  office  in  the  iovm.  of  Big  Springs,  and  the  records  of  all 
files  and  surveys  of  land  in  said  district  shall  be  kept  in  said  office. 

Sec.  3.  It  shall  be  the  duty  of  the  Commissioner  of  the  General  Land 
Office  immediately  after  the  taking  effect  of  this  act  to  furnish  each  of 
the  surveyors  named  in  this  act,  with  a  certified  copy  of  the  maps  and 
field  notes  of  all  surveys  in  their  said  districts,  which  shall  be  filed  in 
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their  said  offices  and  shall  be  pi^blic  archives  thereof^  and  it  shall  not  be 
lawful  for  said  surveyors  to  make  any  surveys  within  their  said  districts 
until  said  certified  maps  and  field  notes  are  received  by  them. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act,  in  so 
far,  as  the  same  may  effect  the  land  districts  hereby  created,  be  and  the 
same  are  hereby  repealed. 

Approved  April  2,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LIU. — An  Act  to  authorize  and  require  the  County  Com- 
missioner's Courts  of  the  several  counties  of  this  State  to  provide  for 
the  payment  of  all  claims  due  teachers  of  public  free  schools  audited 
as  valid  claims  under  acts  of  the  Legislature  of  Texas  approved  August 
7th  1876,  or  April  22nd  A.  D.  1879,  and  to  audit  and  pay  such  claims 
as  should  have  been  presented  to,  and  audited  by  the  auditorial  board 
provided  by  said  acts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  County  Commissioners'  Couri;s  of  the  several  counties  in  this 
State  are  hereby  authorized  and  required  in  cases  where  any  part  of 
claims  audited  as  valid  under  an  act  of  the  Legislature  of  Texas  approved 
August  7th  1876,  entitled  "An  Act  to  ascertain  the  amounts  due  teachers 
for  services  rendered  in  public  schools  from  September  1st  1873  to  Jan- 
uary Ist  1876,  and  to  provide  for  the  payment  of  the  same,  or  under  the 
act  approved  April  22nd  1879  entitled  "An  Act  to  ascertain  the  amount 
due  teachers  for  services  rendered  in  public  schools  from  September  1st 
1873,  to  August  1st  1876,  and  to  provide  for  the  payment  of  the  same'* 
remains  unpaid,  to  cause  to  be  issued  in  favor  of  the  holder  of  such 
claim,  a  warrant  upon  the  county  treasury  against  the  school  district 
owing  such  claim,  for  the  amount  due  upon  each  claim. 

Sec.  2.  That  where  the  auditorial  boards  provided  under  said  acts  of 
1876  and  1879  failed  to  act  in  any  coimty,  or  where  from  any  other 
cause,  a  just  claim  was  not  presented  to,  and  audited  by  such  boards  in 
any  county  then  the  holder  of  such  claim  may  present  the  same  t.o  the 
Commissioners'  Court  of  such  county,  who  shall  audit  the  same  and  issue 
a  warrant  therefor  as  is  provided  in  section  1  of  this  act,  and  make  pro- 
yision  for  the  payment  thereof  as  indicated  in  section  3  of  this  act. 

Sec.  3.  That  if  there  should  not  be  money  enough  in  the  treasury  of 
such  county  belonging  to  such  school  district  to  pay  off  the  warrants  pro- 
vided for  in  sections  1  and  2  of  this  act  then  said  Commissioners'  Courts 
are  hereby  authorized  and  required  to  levy  a  special  tax  upon  the  tax- 
able property  within  such  district,  to  be  collected  as  other  taxes,  suffi- 
cient to  pay  off  said  claims;  provided  that  when  in  any  county  in  which 
the  boundaries  of  the  several  school  districts  were  never  defined  nor  the 
amount  of  such  claims  is  found  to  be  so  small  as  not  to  justify  the  levy- 
ing of  a  separate  tax  against  such  district,  then  the  commissioners  may 
in  their  discretion  order  such  amount  to  be  paid  out  of  the  sreneral  fund; 
provided  further,  that  in  counties  in  which  school  districts  were  never 
defined,  the  same  shall  be  paid  out  of  the  general  fund;  and  provided 
further,  that  where  the  tax  to  be  levied  on  the  district  would  be  less  than 
one  tenth  of  one  per  cent  on  the  one  hundred  dollars,  then  it  shall  be 
paid  out  of  the  general  fund. 
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Sec.  4.  That  all  claims  such  as  are  mentioned  in  sections  1  and  2  of 
this  act,  which  are  not  presented  to  the  several  Commissioners^  Courts 
within  six  months  after  this  act  goes  info  effect,  shall  be  forever  barred. 

Sec.  6.  The  crowded  condition  of  the  business  on  hand,  and  the  near 
approach  of  the  close  of  the  session  creates  an  imperative  public  necessity 
authorizing  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  and  such  rule  is  hereby  suspended. 

Approved  April  2,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LIV. — An  Act  for  the  protection  of  the  wool  growing  inter- 
ests of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  whenever  it  appears  from  the  assessor's  rolls,  that  there  are  as  many 
as  five  hundred  sheep  owned  and  assessed  for  taxes  in  any  county  of  thi& 
State,  it  shall  be  the  duty  of  the  commissioners'  court  of  said  county 
upon  the  application  of  one  or  more  resident  owners  of  sheep  of  said 
county,  to  appoint  an  inspector  of  sheep,  who  shall  be  a  resident  citizen 
of  the  county,  and  well  versed  in  the  scab  and  other  diseases  which  usu- 
ally affect  sheep;  and  said  inspector  shall  hold  his  office  for  two  years, 
or  until  his  successor  is  qualified.  Said  inspector  may  appoint  one  or  more 
deputies  who  shall  take  the  oath  of  office  prescribed  by  the  Constitution, 
and  may  lawfully  perform  the  same  acts  as  the  inspector  of  sheep,  who 
may  require  of  his  deputies  bonds  for  the  faithful  performance  of  duty* 

Sec.  2.  Said  inspector  of  sheep  shall,  within  twenty  days  after  re- 
ceiving notice  of  said  appointment,  and  before  entering  upon  the  duties 
of  his  office,  execute  a  bond  with  two  or  more  good  and  sufficient  sure- 
ties, in  a  sum  to  be  fixed  by  the  commissioners'  court,  not  less  than  one 
thousand,  nor  more  than  five  thousand  dollars,  payable  to  the  county 
judge  and  his  successors  in  office,  conditioned  that  he  will  faithfully  and 
impartially  discharge,  and  perform  all  the  duties  incumbent  upon  him  as 
inspector  of  sheep.  Said  bond  shall  be  approved  by  the  commissioner/ 
court.,  and  recorded  in  the  office  of  the  county  clerk  of  said  county. 

Sec.  3.  It  shall  be  the  duty  of  the  inspector  of  sheep,  or  his  deputy, 
to  carefully  and  minutely  examine  and  inspect,  at  any  time,  sheep  in  his 
county,  or  which  may  be  driven  into  or  through  his  county,  and  which 
he  has  reason  to  believe,  or  is  informed  in  writing  by  one  or  more  sheep 
owners  of  the  county,  is  affected  with  scab,  or  any  other  infectious  or 
contagious  disease. 

Sec.  4.  The  inspector  shall  be  entitled  to  receive  the  sum  of  two  cents 
per  head,  unless  otherwise  provided  in  this  act,  for  all  sheep  inspected 
under  the  provisions  of  this  act,  provided,  the  inspector  shall  be  entitled 
to  only  one  cent  per  head  for  any  number  he  may  inspect  for  any  one 
person  in  excess  of  two  thousand  head;  in  no  one  case  shall  his  fees  ex- 
ceed fifty  dollars.  Such  fees  to  be  paid  by  the  owner  or  person  in  charge 
of  the  sheep  inspected;  provided,  that  when  an  inspector  shall  inspect 
any  sheep  and  find  no  scab  to  exist  in  the  flock  of  sheep  so  inspected,  then 
the  fees  for  such  services  shall  be  paid  by  the  party  at  whose  instance 
such  services  were  performed;  and  provided  further,  that  the  inspector 
shall  have  a  lien  for  his  fee,  upon  all  sheep  inspected  by  him  and  found 
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to  be  diseased  with  scab;  also  provided,  that  if  any  owner  or  person  in 
■charge  of  sheep  affected  with  scab,  report  in  writing  to  the  county  in- 
spector or  his  deputy,  that  his  sheep  are  so  aflFected,  and  that  he  proposes 
to  take  means  forthwith  to  cure  the  same;  it  shall  not  be  lawful  for  the 
inspector  to  inspect  such  flock,  or  receive  any  fees  for  the  same  within 
twenty  days  after  said  repoit,  provided,  the  inspector  in  such  cases  shall 
prescribe  limits  for  said  flock.  Provided,  that  if  after  the  expiration  of 
the  twenty  days  aforesaid,  the  inspector  has  received  no  notice  in  writing 
as  hereinafter  provided,  from  the  party  in  charge  of  sadd  flock,  that  he 
has  thoroughly  dipped  his  flock  to  cure  the  same  as  proposed,  then  the 
inspector  shall  bo  entitled  to  receive  from  such  parties  in  charge  of  such 
sheep,  the  same  fee  as  though  he  had  inspected  said  flock  and  found  the 
«ame  diseased ;  provided  further,  that  no  person  shall  be  required  to  dip 
his  ewe  sheep  if  pregnant  with  lamb,  at  any  time^ithin  twenty  days  be- 
fore or  after  lambing,  but  such  person  shall,  nevertheless  be  required  to 
hold  such  sheep  within  the  portion  of  country  prescribed  by  the  county 
inspector  for  such  sheep  to  be  held  in,  during  t^he  time  they  are  so  affected 
with  scab. 

Sec.  5.  Whenever  any  flock  of  sheep,  in  any  county  of  this  State>  has 
been  inspected  and  found  to  be  afflicted  with  scab,  it  shall  be  the  duty 
of  the  owner  or  person  in  charge  of  suoh  flock,  to  thoroughly  dip  the  same 
within  twenty  days  from  such  inspection,  and  report  such  fact  in  writ- 
ing to  the  inspector;  and  if  no  sudi  report  be  made  by  the  said  owner, 
or  person  in  charge  of  said  flock,  then  it  sliall  be  the  duty  of  the  inspec- 
tor to  again  inspect  said  flock,  and  may  receive  his  fees  as  hereinbefore 
provided. 

Sec.  6.  It  shall  be  the  duty  of  the  inspector,  or  his  deputy,  after  the 
•expiration  of  ninety  days  from  the  date  of  notification  in  writing,  that 
any  flock  that  is  diseased,  as  provided  in  section  4,  or  from  date  of  in- 
spection of  any  diseased  flock,  or  at  any  time  they  have  reason  to  suspect 
said  flock  is  afflicted  with  scab,  to  again  carefully  and  minutely  examine 
and  inspect  such  flock  or  flocks,  and  if  scab  is  still  found  to  exist  in  said 
sheep,  iiien  the  owner  or  person  in  charge  of  such  sheep  shall  be  required 
to  again  dip  such  sheep,  as  is  required  in  the  pr^eding  section  of  this 
act. 

Sec.  7.  Whenever,  by  examination,  inspeddon  or  oth«erwise,  scab  is 
found  to  exist  in  any  flock  of  sheep  in  any  county,  the  inspector  shall  at 
once  notify  the  owner  or  person  in  charge  thereof,  of  said  fact,  and 
shall  prescribe  certain  limits  within  which  said  flock  shall  be  herded 
until  cured,  provided,  no  person  shall  be  so  limited  as  to  prevent  hi'm 
from  herding  or  keeping  his  sheep  on  his  own  lands,  or  lands  lawfully 
eontrolled  by  hdm,  if  the  tracts  of  said  land  be  so  contiguous  to  each 
other,  that  in  herding  or  driving  the  sheep,  that  the  same  will  not  go  or 
be  upon  any  tract  or  tracts  of  land  of  some  other  person;  also  provided, 
that  the  liberty  given  any  person  to  hold  diseased  sheep  anywhere  upon 
lands  lawfully  controlled  by  him,  shall  not  in  any  way  be  construed  to 
exempt  him  from  the  provisions  of  sections  5  and  6  of  this  act. 

Sec.  8.  It  shall  be  the  duty  of  any  owner  or  person  in  charge  of  sheep 
in  which  scab  is  found  to  exist,  to  immediately  notify  all  persons  in 
charge  of  sheep  in  vicinity  of  said  flock.  And  until  he  shall  have  ob- 
tained a  certificate  from  the  inspector  of  his  county,  that  'his  flock  is 
cured,  he  shall  not  remove  the  same  from  the  limits  prescribed  by  said 
nispector. 

Sec.  9.    Any  sheep  being  driven  into  or  through  any  county  in  this 
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State  shall  be  accompanied  by  a  certificate  from  some  inspector  to  the 
effect ;  that  such  sheep  are  free  from  scab ;  it  shall  state  the  date  of  in- 
spection, and  shall  not  be  older  than  sixty  days,  and  any  person  through 
whose  range  such  sheep  are  being  driven,  or  about  to  be  driven,  shall  have 
the  right  to  see  said  certificate  upon  request,  and  upon  refusal  to  produce 
the  same  upon  request,  the  party  so  refusing  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  in  any  sum  not  ex- 
ceeding one  hundred  dollars,  provided  however,  that  said  certificate  shall 
not  exempt  said  sheep  from  inspection  at  any  tima 

Sec.  10.  For  inspections  made  under  the  provisions  of  the  preceding 
flection,  the  inspector  shall  be  entitled  to  receive  the  sum  of  one  cent  for 
each  head  of  sheep  covered  by  the  certificate. 

Sec.  11.  Any  sheep  brought  into  Texas  by  rail,  or  other  means  of  trans- 
portation, shall  be  diShifected  by  dipping  or  otherwise,  before  being  re- 
moved from  within  a  limit  which  shall  be  prescribed  by  the  county  in- 
spector at  point  of  disembarkation,  if  infected  with  scab. 

Sec.  12.  Any  inspector  of  sheep,  who  shall  fail  to  comply  with  any 
of  the  provisions  of  this  act,  or  who  shall  wilfully  and  knowingly  give  a 
false  certificate  in  any  case  where  he  is  required  to  give  a  certificate,  or 
wtho  shall  wilfully,  and  with  intent  to  harrass,  or  put  to  expense  any 
owner  or  person  in  charge  of  sheep  notify  said  owner  or  person  in  charge, 
that  his  flock  is  diseased,  or  who  shall  wilfully  demand  or  receive  any 
fee  or  compensation  where  none  is  allowed  by  law,  shall  be  deemed  guilty 
of  a  misdemeanor  and  upon  conviction  thereof,  shall  be  fined  not  less 
than  one  hundred  nor  more  thaa  two  hundred  dollars,  and  thereupon  the 
oftice  shall  be  deemed  vacant,  and  the  commissioners'  court  may  appoint 
another  inspector  for  such  county. 

Sec.  13.  Any  owner  or  person  in  charge  of  sheep,  who  shall  wilfully 
and  knowingly  violate  any  of  the  provisions  of  this  act,  where  the  pen- 
alty is  not  otherwise  provided  by  this  act,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  not  less  than 
one  hundred,  nor  more  than  two  hundred  dollars. 

Sec.  14.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act,  be 
and  the  same  are  hereby  repealed. 

Sec.  15.  The  present  law  upon  the  disease  of  scab  being  wholly  in- 
sufficient for  the  protection  of  the  wool  growers  of  this  State,  and  the  ne- 
cessity for  a  more  efficient  law  upon  the  subject,  creates  an  imperative 
public  necessity  and  an  emergency  that  the  constitutional  rule  requiring 
this  bill  to  be  read  on  three  several  days  be  suspended^  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Sec.  16.  The  counties  of  Grayson,  Freestone,  Gonzales,  Cooke,  Bell, 
Coryell,  Hamilton,  Lampasas,  Morris,  Titus,  Cass,  Marian  and  Bowie, 
are  hereby  exempted  from  tlie  operation  of  this  law. 

Approved  April  4,  1883. 

Takes  effect  after  passage. 
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CHAPTER  LV. — ^An  Act  to  reserve  and  set  apart  three  hundred  and 
twenty-five  leagues  of  land  heretofore  surveyed,  for  the  benefit  of  the 
unorganized  counties  of  the  State  and  such  organized  counties  as  may 
have  located  their  four  leagues  of  school  land,  or  any  part  thereof  in 
conflict  with  valid  prior  locations  or  surveys,  or  which  may  from  any 
cause  fail  to  get  title  to  the  four  leagues  of  land  they  are  entitled  to 
under  the  law. 

Whereas,  the  commissioner  and  the  contractor  imder  an  act  entitled 
"An  Act  to  provide  for  designating  and  setting  apart  three  hundred 
leagues  of  land  out  of  the  unappropriated  public  domain  for  the  benefit 
of  the  unorganized  counties,  and  to  provide  for  the  survey  and  location 
of  the  same,"  approved  March  26th  1881  have  surveyed  three  hundred 
and  twenty-five  leagues.  And  whereas,  some  of  the  four  leagues  of  land 
surveyed  for  some  of  the  organized  counties  of  this  State,  have  been  lo- 
cated in  conflict  with  other  older  surveys;  and  whereas,  other  instances 
of  this  kind  may  arise,  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  three  hundred  and  twenty-five  leagues  of  land  heretofore  sur- 
veyed under  the  provisions  of  an  act  entitled,  "An  Act  to  provide  for 
designating  and  setting  apart  three  hundred  leagues  of  land  out  of  the 
unappropriated  public  domain,  for  the  benefit  of  the  unorganized  coun- 
ties of  the  State,  and  to  provide  for  the  survey  and  location  of  the  same, 
approved  March  16th  A.  D.  1882,  be  and  the  same  is  hereby  set  apart  and 
shall  constitute  a  reservation  out  of  which  each  of  the  unorganized  coun- 
ties of  this  State,  as  it  may  be  organized,  shall  be  entitled  to  receive  four 
leagues  of  land  for  free  school  purposes,  and  out  of  which  such  or- 
ganized counties  of  this  State,  as  may  have  located  their  certificate  for 
four  leagues  of  school  land  in  confiict  with  or  upon  land  already  appro- 
priated by  valid  prior  location  and  survey,  or  which  from  any  cause  have 
failed  to  get  title  to  their  four  leagues  of  school  land,  shall  be  entitled 
to  receive  so  much  of  said  land  as  may  be  necessary  to  secure  to  any  such 
county  the  number  of  acres  it  may  be  entitled  to  from  any  cause,  or  that 
may  be  declared  to  be  in  conflict  by  the  Commissioner  of  the  General 
Land  Office. 

Sec.  2.  Each  of  said  leagues  of  land  shall  be  numbered  by  the  Com- 
missioner of  the  General  Land  Office,  in  the  order  in  which  it  was  sur- 
veyed, by  the  contractor  or  contractors,  beginning  at  number  one  and  ex- 
tending to  three  hundred  and  twenty-five,  and  as  each  of  the  unorganized 
counties  in  this  State  shall  be  organized,  such  county  shall  be  entitled 
to  the  first  four  leagues  out  of  the  reservation  authorized  by  this  act, 
which  shall  not  have  been  patented  to  other  counties  for  free  school  pur- 
poses. Upon  the  payment  to  the  Treasurer  of  the  State  the  actual  costs 
of  surveying  fees  and  legal  interest  thereon  from  time  of  payment  by  the 
State  and  upon  the  payment  of  such  costs  and  interest,  the  Commissioner 
of  the  General  Land  Office  is  hereby  required  to  issue  patents  to  said 
county  for  four  leagues  of  land  as  above  provided,  but  said  counties  shall 
not  be  required  to  pay  patent  fees  for  said  patents. 

Sec.  3.  Any  organized  county  in  this  State,  shall  in  like  manner  as 
provided  in  the  preceding  section  of  this  act,  be  entitled  to  receive  so 
much  of  said  land,  not  exceeding  four  leagues,  as  shall  be  necessary  to  se- 
cure to  any  such  county,  the  number  of  acres  of  land  heretofore  located  by 
Buch  county,  and  which  shall  be  declared  to  be  in  conflict  with  prior  loca- 
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tions,  and  surveys  by  the  Commissioner  of  the  General  Land  OflBee  or  by 
the  decree  or  judgment  of  any  court  having  jurisdiction  of  the  subject 
matter.  And  it  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office,  upon  the  written  application  of  the  county  judge  and  any 
two  of  the  county  commissioners,  accompanied  by  the  decision  of  the 
Commissioner  of  the  Land  Office,  or  a  certified  copy  of  such  decree  or 
judgment,  to  issue  patents  to  such  county  upon  the  same  conditions  and 
in  like  manner,  as  is  provided  for  unorganized  counties.  Provided,  if  any 
such  county  should  be  entitled  to  receive  a  quantity  less  than  one  league, 
such  land  shall  be  surveyed  at  the  expense  of  such  county,  in  a  square 
figure  with  at  least  two  lines  thereof  (where  more  than  one  line  is  run) 
commencing  on  lines  of  original  survey  as  may  be  selected  by  the  county 
judge  of  the  county  that  is  entitled  to  the  survey. 

Sec.  4.  The  sum  of  two  hundred  dollars  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  to  pay  the  contractor  at  the  contract 
price,  for  surveying  said  additional  twenty-five  leagiies. 

Sec.  6.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act,  be 
and  the  same  are  hereby  repealed. 

Approved  April  7^  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LVI.— An  Act  to  amend  Sections  three  (3),  six  (6),  and  ten 
(10)  of  an  act  in  relation  to  assignments  for  the  benefit  of  creditors, 
and  to  regulate  the  same  and  the  proceedings  thereunder,  approved 
March  24th,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
section  three  (3)  of  an  act  of  the  Legislature  of  the  State  of  Texas,  en- 
titled "An  Act  in  relation  to  assignments  for  the  benefit  of  creditors,  and 
tx)  regulate  the  same  and  the  proceedings  thereunder,^'  approved  March 
24th  A.  D.  1879,  be  and  the  same  is  hereby  amended  so  that  it  shall 
hereafter  read  as  follows,  to-wit: 

"Section  3.  Any  debtor  desiring  so  to  do,  may  make  an  assignment 
for  the  benefit  of  such  of  his  creditors  only  as  will  consent  to  accept 
their  proportional  share  of  his  estate,  and  discharge  him  from  their  re- 
spective claims,  and  in  such  case  the  benefits  of  the  assignment  shall  be 
limited  and  restricted  to  the  creditors  consenting  thereto,  and  such 
debtor  shall  thereupon  be  and  stand  discharged  from  all  further  liabili- 
ties to  such  consenting  creditors  on  account  of  their  respective  claims, 
and  when  paid  they  shall  execute  and  deliver  to  the  assignee  for  the 
debtor  a  release  therefrom;  provided,  that  such  debtor  shall  not  be  dis- 
charged from  liabilities  to  a  creditor  who  does  not  receive  as  much  as 
one-third  of  the  amount  due  and  allowed  in  his  favor  as  a  valid  claim 
against  the  estate  of  such  debtor." 

Sec.  2.  That  section  six  (6)  of  said  act  be  and  the  same  is,  hereby 
amended  so  that  it  shall  hereafter  read  as  follows,  to-wit: 

'^Section  6.  Every  such  assignee  shall  be  a  resident  of  this  State  and  of 
the  county  in  which  the  assignor  resides,  or  in  which  his  principal  busi- 
ness was  conducted,  and  he  shall  forthwith  after  the  execution  and  deliv- 
ery of  the  deed  of  assignment,  cause  the  same  to  be  recorded  as  herein 
provided,  in  the  coun^  of  such  assignee's  residence,  and  aleo  in  every 
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•county  in  which  there  is  any  real  property  conveyed  to  him  by  such  deed 
of  assignment,  and  shall  execute  a  bond,  with  sureties,  to  be  approved 
by  the  judge  of  the  county  court  of  the  county  in  which  the  assignee  re- 
^des,  or  by  the  judge  of  the  district  court  of  the  judicial  district  m  which 
«uch  county  is  situated,  conditioned  that  he  will  faithfidly  discharge  his 
duties  as  such  assignee,  and  that  he  will  make  proportional  distribution  of 
the  net  proceeds  of  the  assigned  estate  among  the  creditors  entitled  there- 
to, which  bond  shall  be  payable  to  the  State  of  Texas,  and  shall  be  filed 
with  the  county  clerk  of  the  county  in  which  such  assignee  resides,  and 
£hall  inure  to  Uie  benefit  of  the  assignor,  and  the  creditor,  or  creditors, 
who  may  maintain  an  action  thereon  against  such  assignee  and  sureties, 
in  his  or  their  own  name,  jointly  or  severally,  for  any  breach  thereof,  or 
violation  of  this  law,  by  reason  of  which  such  assignor  or  creditor  shall 
sustain  damage,  and  upon  the  filing  of  said  bond  the  assignee  shall  take 
possession  of  the  assigned  property,  and  proceed  to  execute  the  assign- 
ment, and  if  such  assignee  shall  not,  within  five  days  after  the  delivery 
of  "the  deed  of  assignment,  execute  an  approved  bond  and  file  the  same 
with  the  county  clerk,  as  herein  provided,  such  assignment  shall,  never- 
theless, take  effect  as  against  the  assignor  and  his  creditors,  and  it  shall 
be  the  duty  of  the  county  judge,  or  judge  of  the  district  court,  as  afore- 
said, upon  the  application  of  the  assignor,  or  any  creditor,  and  being 
satisfied  that  such  bond  has  not  been  given,  approved  and  filed,  to  ap- 
point in  writing  another  competent  assignee,  who  shall,  upon  the  exe- 
cution of  such  bond,  approved  and  filed  as  herein  provided,  take  posses- 
sion of  the  assi^ed  property,  and  proceed  to  execute  the  assignment 
And  it  is  further  enacted,  that  no  fraudulent  act,  intent  or  purpose  of  the 
assignor  or  assignee  shall  have  the  effect  to  defeat  the  assignment  or  to 
deprive  the  creditor's  consenting  thereto  from  the  benefits  thereof,  but 
any  such  fraudulent  act,  intent  or  purpose  on  the  part  of  the  aesignee 
shall  be  sufficient  cause  for  his  removal,  as  being  an  unsuitable  petrson  to 
perform  the  trust,  and  any  consenting  creditor  may  be  or  become  a  party 
to  prosecute  or  defend  in  any  suit  or  proceeding  necessary  or  proper  for 
the  enforcement  of  his  rigihts  under  such  assignments,  or  for  the  protec- 
tion of  his  interests  in  the  assigned  property." 

Sec.  3.  Tfhat  section  ten  (10)  of  said  act  be,  and  the  same  is,  hereby 
amended  so  that  it  shall  hereafter  read  as  follows,  to-wit : 

"Sec.  10.  No  assignment  shall  be  declared  fraudulent  or  void  for 
want  of  any  inventory  or  list,  as  provided  herein,  but  the  absence  of  the 
flame  shall  be  deemed  prima  facie  evidence  that  the  assignor  or  debtor 
has  concealed  or  secreteSi  some  of  Ms  estate  from  ihis  assignee  or  creditors, 
and  whether  the  said  list  and  inventory  be  prepared  and  filed  or  not,  the 
judge  of  the  district  or  county  court,  in  whose  court  the  proceedings  shall 
have  been  filed,  and  having  jurisdiction  of  the  estate  assigned,  may," 
on  tihe  application  of  the  assignee,  or  of  any  creditor  of  the  assignor 
or  debtor,  or  without  such  application,  if  the  judge  see  fit,  at  all  times 
require,  upon  such  reasonable  notice  as  the  judge  may  direct,  the  as- 
signor or  debtor,  or  any  other  person,  to  attend  and  submit  to  an  exam- 
ination, on  oath,  upon  all  matters  relating  to  the  disposition  made,  or 
•iatns  of  the  property  of  the  estate  assigned,  including  all  transactions  in 
the  past  bearing  upon  the  rights  of  the  assignee  or  creditors  with  respect 
to  the  estate  in  assignment,  as  contemplated  in  law.  The  judge  may 
enforce  attendance  and  obedience  to  the  orders  made  by  a 
writ  or  order  directed  to  the  sheriff,  or  any  constable,  commanding  the 
arrest  of  the  persons  referred  to  in  the  writ  or  order,  to  be  brought  be- 
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fore  the  judge  at  a  time  named  for  the  purpose  of  examination,  as  pro- 
vided herein,  and  such  examination  shall  be  in  writing,  and  ahall  be 
signed  by  the  persons  examined,  and  shall  be  filed  and  attested  or  sworn 
to  with  the  clerk  of  the  court,  wherein  the  proceedings  are  pending,  for 
the  use  of  those  interested  in  the  estate;  provided,  nevertheless,  that  no 
assignor  or  debtor  shall  be  prosecuted  or  punished  for  any  matter  or  thing 
disclosed  by  him  on  such  examination  as  had  above.  The  costs  of  such 
proceedings  to  be  paid  out  of  the  estate  assigned,  or  by  the  applicant  for 
the  examination,  as  the  judge  in  each  case  may  deem  right  and  proper 
to  order. 

Sec.  4.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  authorizing  the  suspension  of  the  rule  requiring 
bills  to  be  read  on  three  several  days,  and  such  rule  is  hereby  suspended. 

Approved  April  7, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LVn. — ^An  Act  authooizing  cities  on  the  coast  of  Texas,  to 
appropriate  money  and  to  issue  bonds  for  improvement  of  their  har- 
bors, and  of  the  bars  at  the  entrance  thereof,  aaid  to  levy  a  tax  to  pay 
for  the  same. 

Sectioai  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  boards  of  aldermen  or  other  constituted  municipal  authorities 
of  cities  bordering  on  the  coast  of  the  Gulf  of  Mexico,  are  hereby  author- 
ized and  empowered  to  appropriate  money  to  improve,  and  to  aid  in  the 
improvement  of  their  harbors  and  of  the  bars  at  the  entrance  thereof; 
provided,  that  they  shall  not  thesreby  increase  their  aggregate  debt  be- 
yond the  amount  of  indebtedness  limited  by  thedr  charters  respectively; 
such  appropria1;io(nfl  to  be  made  out  of  any  surplus  funds  which  may  at 
any  time  be  on  hand,  and  by  the  use  or  sale  of  any  bonds  heretofore  au- 
thorized to  be  issued;  provided,  such  bonds  are  not  needed  for  the  pur- 
poses for  which  they  were  specially  authorized;  and  also  if  necessary 
therefor,  to  issue  and  dispose  of  bonds  with  interest  coupons  attached,  in 
such  amounts  as  may  be  necessary,  not  to  exceed  the  limit  of  indebtedness 
fixed  by  their  charters. 

Sec.  2.  The  city  council  or  other  constituted  municipal  authorities, 
as  the  case  may  be,  shall  levy  an  annual  ad  valorem  tax  on  the  property 
in  said  city,  sufficient  to  pay  the  interest  and  create  a  sinking  fund  for 
the  redemption  of  said  bonds,  as  required  by  the  Constitution. 

Sec.  3.  The  interest  on  said  bonds  shall  be  paid  semi-annually,  and  it 
shall  not  exceed  five  per  cent. 

Sec.  4.     Said  bonds  shall  not  be  sold  at  less  than  par. 

Sec.  5.  Whereas,  the  great  demand  for  harbor  improvements  on  the 
coast  of  Texas,  and  the  near  approach  of  the  close  of  this  session,  creates 
an  imperative  public  necessity  and  emergency  for  the  suspension  of  the 
rule  requiring  this  bill  to  be  read  on  three  several  days,  and  it  is  so  sus- 
pended, and  that  the  same  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  April  7,  1883. 

Takes  effect  after  passage. 
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CHAPTEE  LVUI.— An  Act  to  amend  Article  4462  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  4462  of  the  Revised  Civil  Statutes  of  the  State  of  Texas 
shall  hereafter  read  as  follows: 

Article  4462.  The  chief  clerk  of  the  Comptroller's  Office,  the  chief 
clerk  and  receiving  clerk  of  the  General  Land  OflBce,  the  chief  clerk  of 
the  State  Department,  the  chief  clerk  of  the  Treasurer's  OflBce,  and  each 
librarian  of  the  Supreme  Court,  shall  receive  such  salaries  as  may  be  pre- 
scribed by  law. 

Sec.  2.  The  early  adjournment  of  the  Legislature,  and  the  fact  that 
appropriations  must  be  made  for  the  support  of  these  officers,  creates  an 
imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended,  and  this  act  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  7,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LIX.— An  Act  to  amend  Article  2403,  Chapter  3,  Title  42, 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  2403,  Chapter  3,  Title  42,  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas  be  so  amended  as  to  hereafter  read  as  follows  : 

"Article  2403.  The  county  treasurer  shall  receive  commissions  on  the 
moneys  received  and  paid  out  by  him,  said  commissions  to  be  fixed  by  or- 
der of  the  commissioners'  courts  as  follows:  For  receiving  and  paying 
out  moneys  belonging  to  the  school  fund,  not  exceeding  one  per  cent;  for 
receiving  any  other  moneys  for  the  county  not  exceeding  two  and  one-half 
per  cent,  and  not  exceeding  two  and  one-half  per  cent  for  paying  out  the 
same;  provided,  in  counties  where  the  treasurer's  fees  under  this  article 
amount  to  less  than  four  hundred  dollars,  the  commissioners'  court  may 
increase  the  per  cent  to  suoh  a  rate  as  will  secure  the  said  county  treas- 
urer's fees  not  more  than  four  hundred  dollars  per  annum;  provided, 
that  such  increased  compensation  shall  be  paid  out  of  the  general  reve- 
nues of  the  county;  and  provided  further,  that  this  act  shall  apply  only 
to  counties  in  which  the  bond  required  of  the  treasurer  shall  be  as  much 
as  twenty  thousand  dollars." 

Sec.  2.  The  fact  that  in  many  counties  of  the  State  the  compensation 
of  the  county  treasurers  is  so  grossly  inadequate  as  to  induce  the  fear 
that  the  office  will  be  vacant,  creates  an  emergency  and  an  imperative 
public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  accordingly  so  enacted. 

Approved  April  7,  1883. 

Takes  effect  after  passage. 
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CHAPTER  LX.— An  Act  to  amend  Article  1134  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  and  to  add  Article  1134a,  requiring 
county  judges  now  in  oflBce  to  give  ofl&cial  bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  1134  of  the  Revised  Statutes  of  the  State  of  Texas,  be  so 
Amended  as  to  read  as  follows : 

Article  1134.  The  county  judge  ^hall,  before  entering  on  the  duties 
of  his  office,  execute  a  bond  with  two  or  more  good  and  sufficient  sure- 
ties, to  be  approved  by  the  commissioners'  court  of  his  county  in  a  sum 
ot  not  less  than  one  thousand  dollars  nor  more  thain  five  thousand  dollars, 
the  amount  of  said  bond  to  be  determined  and  fixed  by  the  counity  com- 
missioners' court,  payable  to  the  treasurer  of  his  coimty  conditioned  that 
he  will  pay  over  to  the  person  or  officer  entitled  to  receive  it,  all  moneys 
that  may  come  into  his  hands  as  county  judge,  within  thirty  days  after 
he  shall  have  received  the  same,  and  take  the  oath  of  office  prescribed  in 
the  Constitution,  and  the  further  oath  required  of  the  several  members 
of  the  commissioners'  court. 

Sec.  2.  That  an  additional  article  shall  be  inserted  in  the  Revised 
Civil  Statutes,  to  read  as  follows,  viz; 

Article  1134a.  That  the  county  judges  now  in  office  in  this  State, 
shall  within  thirty  days  after  this  act  takes  effect,  execute  bonds  in  ac- 
cordance with  the  provisions  of  the  first  section  of  this  act,  and  upon  the 
failure  of  the  county  judge  of  any  county  to  execute  such  bond  within 
thirty  days  or  before  the  next  regular  term  of  the  commissioners'  court 
of  such  county,  after  the  expiration  of  said  thirty  days,  it  shall  be  the 
duty  of  such  court  to  declare  the  office  of  county  judge  vacant,  and  pro- 
ceed at  once  to  fill  such  vacancy  in  the  manner  prescribed  by  law. 

Sec.  3.  Whereas,  under  the  laws  now  in  force  a  large  amount  of  the 
.county  funds  are  collected  by  the  county  judge  from  those  hiring  county 
convicts;  and  whereas,  a  large  amount  of  the  school  fund  belonging  to 
the  counties  pass  through  his  hands;  and  whereas;  there  is  no  adequate 
protection  for  such  funds  under  the  laws  now  in  force  in  this  State; 
therefore  an  imperative  public  necessity  and  emergency  exists  for  the 
immediate  passage  of  this  act:  It  is  therefore  enacted  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  thi^ee  several  days  be  suspended, 
And  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


-CHAPTER  LXI.— An  Act  to  amend  Articles  1678,  1698,  1699,  1700, 
1705,  1707,  1708  and  1709  of  the  Revised  Civil  Statutes  of  the  State 
of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  articles  1678,  1698,  1699,  1700,  1705,  1707,  1708  and  1709  of  the 
Revised  Civil  Statutes  of  the  State  of  Texas  be  so  amended  as  to  here- 
iifter  read  as  follows: 

Article  1678.     The  presiding  officer,  judges  and  clerks  of  election 
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shall  be  entitled  to  receive,  as  compensation  for  their  swrvices,  the  sum 
of  two  dollars  each,  for  each  day,  and  two  dollars  for  eaoh  night,  for  each 
and  every  day  and  night,  necessarily  employed  by  them  in  the  discharge 
of  their  duties;  the  same  to  be  paid  by  the  county  treasurer  of  the  county 
where  such  services  are  rendered,  upon  the  order  of  the  commissioners' 
court  of  such  county;  provided,  they  shall  receive  oompensatiom-  for  not 
more  than  one  day  and  one  night. 

Article  1698.  When  the  ballots  have  all  been  counted,  the  manager* 
of  the  election  in  person  shall  make  out  triplicate  returns  of  the  same, 
certified  to  be  correct,  and  signed  by  them  officially,  showing,  first,  the 
total  number  of  votes  polled  at  such  box;  second,  the  number  polled  for 
each  candidate,  one  of  which  returns,  together  with  poll  lists  and  tally 
lists,  shall  be  sealed  up  in  an  envelope  and  delivered  by  one  of  the  mana- 
gers of  election  to  the  county  judge  of  the  county;  another  of  said  re- 
turns, together  with  poll  lists  and  tally  lists,  shall  be  delivered  by  one  of 
the  managers  of  election  to  the  clerk  of  the  county  court  of  the  county, 
to  be  kept  by  him  in  his  office  open  to  inspection  by  the  public  for  twelve 
months  from  the  day  of  election;  and  the  other  of  said  returns,  poll  and 
tally  lists  shall  be  kept  by  the  presiding  officer  of  the  election  for  twelvo 
months  from  the  day  of  election. 

Article  1699.  In  case  of  vacancy  in  the  office  of  county  judge,  or 
the  absence,  failure  or  inability  of  that  officer  to  act,  the  election  returns 
shall  be  delivered  to  the  clerk  of  the  county  court  of  the  county,  wiho  shall 
safely  keep  the  same  in  his  office,  and  he,  or  the  coimty  judge,  as  the  case 
may  be,  shall  deliver  the  same  to  the  county  commissioners'  court  on  the 
day  appointed  by  law  to  open  and  compare  the  polls. 

Article  1700.  The  election  returns  shall  be  delivered  as  provided  in 
the  two  preceding  articles,  on  or  before  the  Monday  next  following  the 
day  of  election. 

Article  1705.  On  the  Monday  next  following  the  day  of  election,  and 
not  before,  the  county  commissioners'  court  shall  open  the  election  re- 
turns, and  estimate  the  result,  recording  the  state  of  the  polls  in  each 
precinct  in  a  book  to  be  kept  for  that  purpose;  provided  that,  in  the 
event  of  failure,  from  any  cause,  of  the  commissioners'  court  to  convene 
on  the  Monday  following  the  election  to  compute  the  votes,  then  said 
court  shall  be  convened  for  that  purpose  upon  the  earliest  day  practicable 
thereafter. 

Article  1707.  After  an  estimate  of  the  I'esult  of  an  election  has  been 
made,  as  provided  for  in  this  act,  the  county  judge  shall  deliver  to  the  can- 
didate, or  candidates,  for  whom  the  greatest  number  of  votes  have  been 
polled  for  county  and  precinct  officers,  a  certificate  of  election,  naming 
therein  the  office  to  which  such  candidate  has  been  elected,  the  number  of 
votes  polled  for  him,  and  the  day  on  which  such  election  was  held;  and 
shall  sign  the  same,  and  cause  the  seal  of  the  county  court  to  be  thereon 
impressed. 

Article  1708.  If  the  county  constitutes  a  setnatorial  or  representative 
district  of  itself,  the  county  commissioners'  court  shall,  at  the  same  time, 
make  an  estimate  of  the  votes  polled  for  members  of  the  Legislature;  and 
the  county  judge  shall  give  a  like  certificate  of  election,  as  provided  in 
the  preceding  article,  to  the  person  receiving  the  highest  number  of 
votes  for  Senator  or  Kepresentative,  and  ^hall,  also,  transmit  a  duplicate 
of  such  certificate  to  the  Secretary  of  State. 

Article  1709.  In  all  elections  for  Comptroller  of  Public  Accounts, 
Treasurer  of  the  State,  Commissioner  of  the  General  Land  Office,  Attor- 
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ney  General,  Jtldgee  of  the  Supreme  Court,  Court  of  Appeals  and  dis- 
trict courts,  district  attorneys,  and  for  Representatives  in  the  Congress 
of  the  United  States,  the  county  judge  shall,  on  the  Monday  next  follow- 
ing the  day  of  election,  and  not  before,  make  out  duplicate  returns  of  the 
election;  one  of  which  he  shall  immediately  transmit  to  the  seat  of  gov- 
ernment in  this  State,  sealed  in  an  envelope,  directed  to  the  Secretary  of 

State,  and  endorsed,  "Election  returns  for county  for 

[filling  the  first  blank  with  the  name  of  the  county,  and  the  other  blank 
with  the  office  for  which  the  election  was  held;]  and  the  other  of  such 
returns  shall  be  deposited  in  the  oflice  of  the  clerk  of  the  county  court 
of  the  county  where  such  election  was  held. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXII.— An  Act  to  create  the  land  districts  of  Wheeler,  Old- 
ham, Donley  and  Wilbarger. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
•That  the  counties  of  Wheeler,  Greer,  Collingsworth,  Gray,  Hutchinson, 
Hansford,  Ochiltree,  Roberts,  Hemphill  and  Lipscomb,  are  hereby  made 
and  constituted  the  Wheeler  Land  District,  and  the  county  surveyor  of 
Wheeler  county  shall  be  the  surveyor  of  said  district:  he  shall  keep  his 
office  at  the  county  seat  of  said  Wheeler  county,  and  the  records  of  all 
files  and  surveys  of  land  in  said  district  shall  be  kept  in  said  ofiBce. 

Sec.  2.  That  the  counties  of  Oldham,  Sherman,  Moore,  Potter,  Cas- 
tro, Parmer,  Deaf  Smith,  Hartley  and  Dallam  are  hereby  made  and  con- 
stituted the  Oldham  Land  District,  and  the  county  surveyor  of  Oldham 
county  shall  be  the  surveyor  of  said  district :  he  shall  keep  his  office  at  the 
the  county  seat  of  Oldham  county,  and  the  records  of  all  files  and  sur- 
veys of  land  in  said  district  shall  be  kept  in  said  office. 

Sec.  3.  That  the  counties  of  Donley,  Carson,  Armstrong,  Swisher, 
Randall,  Floyd,  Briscoe,  Hall  and  Childress  are  hereby  made  and  consti- 
tuted the  Donley  Land  District,  and  the  county  surveyor  of  Donley 
county  shall  be  the  surveyor  of  said  district:  he  shall  keep  his  office  at 
county  seat  of  said  Donley  county,  and  the  records  of  all  files  and  sur- 
veys of  land  in  said  district  shall  be  kept  in  said  office. 

Sec.  4.  That  the  counties  of  Wilbarger  and  Hardeman  are  hereby 
constituted  the  Wilbarger  Land  District,  and  the  county  surveyor  of  Wil- 
barger shall  be  the  surveyor  of  said  district:  he  shall  keep  his  office  at 
the  county  seat  of  Wilbarger  county,  and  the  records  of  all  files  and  sur- 
veys of  land  in  said  district  shall  be  kept  in  said  office. 

Sec.  5.  It  shall  be  the  duty  of  the  Commissioner  of  the  General  Land 
Office,  immediately  after  this  act  takes  effect,  to  furnish  each  of  the  said 
district  surveyors  named  in  this  act,  with  a  certified  copy  of  all  maps, 
field  notes  and  sketches  of  all  surveys  in  their  said  districts,  whi^i  shall 
be  filed  in  their  said  offices,  and  shall  be  public  archives  thereof:  and  it 
shall  not  be  lawful  for  said  surveyors  to  make  any  surveys,  within  their 
said  districts,  until  said  certified  copies  are  received  by  them. 

Sec.  6.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act,  in  so 
far  as  the  same  may  affect  the  land  districts  hereby  created,  be  and  the 
same  are  hereby  repealed. 
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Sec.  7.  The  near  approach  of  ttie  close  of  the  session  and  the  great 
amount  of  important  matters  to  be  disposed  of  by  this  Legislature, 
creates  an  imperative  public  necessity  and  an  emergency  exists,  requiring 
the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several 
days,  be  suspended;  and  it  is  so  enacted. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXIII.— An  Act  to  amend  Articles  1006,  1007,  and  1008  of 
the  Kevised  Civil  Statutes  of  the  State  of  Texas,  approved  February 
21st  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Sta^  of  Texas: 
That  Ari;icles  1006,  1007,  and  1008  of  the  Revised  Civil  Statutes  of  the 
State  of  Texas  shall  hereafter  read  as  follows : 

Article  1006.  Appeals  and  writs  of  error  from  the  counties  of  An- 
derson, Bowie,  Camp,  Cass,  Cherokee,  Delta,  Franklin,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman,  Marion,  Morris,  Nacogdoches,  Na- 
varro, Panola,  Rains,  Red  River,  Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  Van  Zandt  and  Wood  shall  be  returnable 
to  the  term  of  said  court  held  at  Tyler;  provided,  that  all  cases  from  the 
county  of  Navarro  piending  in  the  Supreme  Court  and  Court  of  Appeals 
at  Austin,  and  undetermined  at  the  adjournment  of  the  term  of  said 
court,  commencing  on  the  first  Monday  in  April,  1883,  shall  be  trans- 
ferred to  Tyler,  and  shall  be  entered  upon  the  docke«ts  of  said  courts  at 
Tyler,  and  shall  be  tried  and  determined  in  the  same  manner  as  if  said 
cases  had  originally  been  made  returnable  to  the  term  of  said  courts  held 
at  Tyler. 

Art.  1007.  Appeals  and  writs  of  error  from  the  counties  of  Aransas, 
Angelina,  Austin,  Bee,  Brazoria,  Burleson,  Calhoun,  Cameron,  Cham- 
bers, Colorado,  De  Witt,  Duval,  Encinal,  Fayette,  Fort  Bend,  Freestone, 
Galveston,  Goliad,  Gonzales,  Grimes,  Hardin,  Harris,  Hidalgo,  Houston, 
Jackson,  Jasper,  Jefferson,  Lavacca,  Leon,  Liberty,  Madison,  Matagorda, 
Montgomery,  Newton,  Nueces,  Orange,  Polk,  Refugio,  San  Jacinto,  San 
Patricio,  Starr,  Trinity,  Tyler,  Vicftoria,  Walker,  Waller,  Wa^lhington, 
Webb,  Wharton  and  Zapata  shall  be  returnable  to  the  terms  of  said  court 
at  Galveston ;  provided,  that  all  cases  from  the  counties  of  Burleson  and 
Washington  pending  in  the  Supreme  Couri;,  amd  Court  of  Appeals  at 
Austin,  and  undetermined  at  the  adjournment  of  the  term  of  said  court 
commencing  on  the  first  Monday  in  April  1883,  shall  i^e  transferred  to 
Galveston  and  shall  be  entered  upon  the  docket  of  said  couris  at  Galves- 
ton, and  shall  be  tried  and  determined  in  the  same  manner  as  if  said 
cases  had  originally  been  made  returnable  to  the  term  of  said  courts  held 
at  Galveston. 

Art.  1008.  Appeals  and  writs  of  error  from  the  counties  of  Ander- 
son, Archer,  Armstrong,  Atascosa,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bell,  Bexar,  Blanco,  Borden,  "Bosque,  Brazos,  Briscoe,  Brown,  Burnet, 
Caldwell,  Callahan,  Carson,  Castro,  Childress,  Clay,  Cockran,  Coleman, 
Collin,  Collingsworth,  Comal,  Comanche,  Conoho,  Cooke,  Coryell,  Cot- 
tle, Crockett,  Crosby,  Dallam,  Dallas,  Dawson,  Deaf  Smith,  Denton, 
Dickens,  Dimmit,  Donley,  Eastland,  Edwards,  Ellis,  El  Paso,  Erath, 
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Falls,  Fannin,  Fisher,  Floyd,  Frio,  Gainee,  Garza,  Gillespie,  Gray,  Gray- 
son, Greer,  Gaudalupe,  Hale,  Hall,  Hamiltorn,  Hansford,  Hardeman,. 
Hartley,  Haskell,  Hays,  Hemphill,  Hill,  Hockley,  Hood,  Howard,  Hutch- 
inson, Jack,  Johnson,  Jones,  Kamee,  Kendall,  Kent,  Kerr,  Kimble, 
King,  Kinney,  Knox,  Lamar,  Lamb,  Lampasas,  La  Salle,  Lee,  Limestone, 
Lipscomb,  Live  Oak,  Llano,  Lubbock,  Lynn,  Martin,  Mason,  Maverick,. 
McCuUoch,  McLennan,  McMuUen,  Medina,  Menard,  Milam,  Mitchell, 
Montague,  Moore,  Motley,  Nolan,  Ochiltree,  Oldham,  Palmer,  Palo  Pinto, 
Parker,  Pecos,  Potter,  Presidio,  Randall,  Roberts,  Robertson,  Rockwall, 
Runnells,  San  Saba,  Scurry,  Shackelford,  Sherman,  Somervell,  Stephens, 
Stonewall,  Swisher,  Tarrant,  Taylor,  Terry,  Throckmorton,  Tom  Green, 
Travis,  Uvalde,  Wheeler,  Wichita,  Wilbarger,  Williamson,  Wilson,  Wise,. 
Yoakum,  Young,  and  Zavala  shall  be  returnable  to  the  term  of  said  court 
held  at  Austin. 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  great 
press  of  business,  rendedng  it  improbable  that  this  bill  will  be  reached 
in  its  regular  order,  and  the  importance  of  this  bill  creates  an  imperative 
public  necessity  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  and  such  rule  is  thereby  suspended. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXIV.— An  Act  to  amend  Section  1  of  an  Act  entitled  "An 
Act  to  provide  for  the  traveling  and  other  contingent  expenses  of  &e 
Quartermaster  and  Commissary  of  the  Frontier  Battalion,^'  approved: 
May  4th  1874. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  1  of  the  above  entitled  act  be  so  amended  as  to  hereafter 
read  as  follows,  to-wit :  That  the  quartermaa/ter  and  commissary  of  the 
Frontier  Battalion  be  and  is  hereby  allowed  the  sum  of  three  hundred 
dollars  per  annum  for  his  traveling  and  other  contingent  expenses. 

Sec.  2.  That  the  near  approach  of  the  close  of  this  session  of  the  Leg- 
islature and  the  desire  for  economy  in  the  management  of  this  frontier 
force,  creates  an  emergency,  and  an  imperative  public  necessity  author- 
izing the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days,*  and  said  rule  is  accordingly  suspended,  and  this  act 
shall  be  in  force  and  take  effect  from  and  after  its  passage. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXV.— An  Act  to  repeal  an  act  entitled  "An  Act  prescribe 
ing  the  place  for  the  sale  of  property  under  legal  process,  and  deeds  of 
trust,  in  Marion  county,"  approved  January  25th,  1875. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  act  entitled  "An  Act  prescribing  the  place  for  the  sale  of  prop- 
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erty  under  legal  process  and  deeds  of  trust  in  Marion  county/'  approved 
January  25th  1875,  be  and  the  same  is  hereby  repealed. 

Sec.  2.  Whereas  this  session  of  the  Legislature  is  rapidly  drawing  to 
a  dose,  and  whereas  the  oourt-house  door  of  Matrion  county  as  defined 
in  the  above  act  is  different  from  the  court-^houfie  door  proper;  therefore 
in  order  to  prevent  confusion  and  to  facilitate  the  sale  under  legal  pro- 
cess; therefore  an  imperative  public  necessity  exists  requiring  ilhe  consti- 
tutional rule  which  requires  bills  to  be  read  on  three  several  dajrs  in  each 
house  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and 
after  the  8th  day  of  April  1883. 

Approved  April  9,  1883. 

Takes  effect  after  passage. 


CBLAPTER  LXVI. — An  Act  to  restore  to  and  confer  upon  the  county 
courts  of  Comanche,  El  Paso,  Presidio,  Pecos,  Tom  Green,  and  Hidalgo 
counties,  the  civil  and  criminal  jurisdiction  heretofore  belooiging  to 
said  courts,  under  the  Constitution  and  general  statutes  of  the  State, 
to  conform  the  jurisdiction  of  the  district  courts  to  such  change,  and 
to  repeal  all  laws  in  conflict  with  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  county  courts  of  the  counties  of  Comancfhe,  El  Paso,  Presidio, 
Pecos,  Tom  Green,  and  Hidalgo  shall  hereafter  have  exclusive  original 
jurisdiction  in  civil  cases  when  the  matter  in  controversy  shall  exceed  in 
value  two  hundred  dollars,  and  shall  not  exceed  five  hundred  dollars,  ex- 
clusive of  interest  and  shall  have  concurrent  jurisdiction  with  the  district 
courts  of  said  counties  when  the  matter  in  controversy  shall  exceed  five 
hundred  dollars,  and  not  exceed  one  thousand  dollars. 

Sec.  2.  Said  county,  courts  shall  have  appellate  jurisdiction  in  civil 
cases  over  which  the  justices  courts  have  original  jurisdiction,  when  the 
judgment  of  the  court  appealed  from,  or  the  amount  in  controversy,  shall 
exceedt  wenty  dollars:  and  said  county  courts  shall  have  power  to  hear 
and  determine  cases  brought  up  from  the  justices  courts  by  certiorari, 
under  the  provisions  of  the  title  of  the  Kevised  Civil  Statutes  relating 
thereto. 

Sec.  3.  The  county  judges  of  said  counties  shall  have  authority,  eii?her 
in  term  time  or  vacation,  to  grant  writs  of  mandamus,  injunction,  se- 
questration, attachment,  garnishment,  certiorari  and  supersedeas  and  all 
other  writs  necessary  to  the  enforcement  of  the  jurisdiction  of  said 
courts,  and  shall  also  have  power  to  issue  writs  of  habeas  corpus  in  all 
cases  in  which  the  Constitution  has  not  conferred  the  power  on  the  dis- 
trict courts  or  judges  thereof. 

Sec.  4.  Said  county  courts  shall  have  jurisdiction  in  the  forfeiture 
and  judgment  of  all  bonds  and  recognizances  taken  in  criminal  cases,  of 
which  criminal  cases  said  courts  have  jurisdiction. 

Sec.  5.  Said  county  courts  shall  have  exclusive  original  jurisdiction 
of  all  misdemeanors  except  misdemeanors  involving  official  misconduct, 
and  except  cases  in  which  the  highest  penalty  of  fine  that  may  be  im- 
posed under  the  law  may  not  exceed  two  hundred  dollars:  and  said 
courts  shall  also  have  appellate  jurisdiction  in  criminal  cases  of  which 
justices  of  the  peace  and  other  inferior  tribunals  of  said  counties  have 
original  jurisdiction. 
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Sec.  6.  The  district  courts  of  said  counties  of  Comanche,  El  Paso, 
Presidio,  Pecos,  Tom  Green,  and  Hidalgo,  shall  no  longer  have  jurisdic- 
tion of  cases  of  which  the  county  courts  of  said  coimties,  by  the  provis- 
ions of  tfliis  act,  have  exclusive  original  or  appellate  jurisdiction ;  and  it 
shall  be  the  duty  of  the  district  clerks  of  said  counties,  within  thirty 
days  after  the  passage  of  this  act,  to  make  a  full  and  complete  transcript 
of  all  orders  on  their  respective  dockets,  in  cases  now  pending  before 
said  district  courts,  of  which  cases  by  the  terms  of  this  act,  exclusive 
jurisdiction  is  given  the  county  court,  and  to  deliver  said  transcript,  to- 
gether with  the  original  papers,  and  a  certified  bill  of  costs  in  each  case 
to  the  clerks  of  said  county  courts  herein  named,  and  said  county  clerks 
shall  enter  said  cases  on  their  respective  dockets  for  trial  by  said  county 
courts. 

Sec.  7.  The  coun-ty  courts  of  said  counties  shall  hereafter  hold  their 
regular  terms  for  civil  and  criminal  business,  as  provided  in  the  Consti- 
tution and  general  laws  of  the  State,  and  all  process  heretofore  issued 
from  the  district  courts  of  said  counties,  in  cases  to  be  transferred  under 
this  act  to  the  county  courts,  shall  be  returnable  to  the  first  term  of  the 
proper  county  court,  and  all  civil  cases  so  transferred  shall  be  entered  as 
appearance  causes  upon  the  dockets  of  said  county  court. 

Sec.  8.  All  laws  in  conflict  with  the  provisions  of  this  act  are  hereby 
repealed. 

Sec.  9.  The  crowded  condition  of  the  dockets  of  the  district  courts 
of  the  counties  herein  named,  creates  an  emergency  and  an  imperative 
public  necessity  that  the  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  an-d  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  April  9,  1883. 

Takes  effect  after  passage. 


CHAPTER  LXVII.— An  Act  to  re-district  the  State  into  judicial  dis- 
tricts and  fix  the  times  for  holding  court  therein,  and  to  provide  for 
the  election  of  judges  and  district  attorneys  in  said  districts  at  the 
next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  1884. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of  Texas: 
That  said  State  shall  be  re-districted  into  the  following  judicial  districts, 
and  district  judges  and  district  attorneys  be  elected  in  said  districts  as 
hereinafter  provided :  The  first  judicial  district  shall  be  composed  of  the 
counties  of  Jasper,  Newton,  Orange,  Jefferson  and  Tyler:  and  the  dis- 
trict courts  therein  shall  be  held  as  follows:  In  the  county  of  Jasper  on 
the  first  Mondays  in  March  a.nd  September,  and  may  continue  in  session 
three  weeks.  In  the  county  of  Newton,  on  the  third  Monday  after  l^e 
first  Mondays  in  March  and  September  and  may  continue  in  session  three 
weeks.  In  the  county  of  Orange  on  the  sixth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  four 
weeks.  In  the  county  of  Jefferson  on  the  tenth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  four 
weeks.     In  the  county  of  Tyler  on  the  fourteenth  Monday  after  the  first 
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Mondays  in  March  and  September  and  may  continue  in  seseion  until  the 
business  is  disposed  of. 

Sec.  2.  The  second  judicial  district  shall  be  composed  of  the  counties 
of  Sabine,  San  Augustine,  Nacogdoches  and  Cherokee,  and  the  district 
courts  shall  be  held  therein  as  follows:  In  the  county  of  Sabine  on  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session 
two  weeks.  In  the  county  of  San  Augustine  on  the  second  Mondays 
after  the  first  Mondays  in  February  and  September,  and  may  continue  in 
session  four  weeks.  In  the  county  of  Nacogdoches  on  the  sixth  Monday 
after  the  first  Mondays  in  February  and  September,  and  may  continue 
in  session  six  weeks.  In  the  county  of  Cherokee  on  the  twelfth  Monday 
after  the  first  Mondays  in  February  and  September,  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  3.  The  third  judicial  district  shall  be  composed  of  the  counties 
of  Henderson,  Houston  and  Anderson,  and  the  district  courts  shall  be 
held  therein  as  follows:  In  the  county  of  Henderson  on  the  first  Mon- 
days in  February  and  September,  and  may  continue  in  session  four 
weeks.  In  the  county  of  Houston  on  the  fourth  Monday  after  the  first 
Mondays  in  February  and  September,  and  may  continue  in  session  seven 
weeks.  In  the  county  of  Anderson  on  the  eleventh  Monday  after  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session 
until  the  business  is  disposed  of. 

Sec.  4.  The  fourth  judicial  district  shall  be  composed  of  the  counties 
of  Rusk,  Panola,  Shelby,  and  Harrison,  and  the  district  courts  shall  be 
held  therein  as  follows :  In  the  county  of  Rusk  on  the  first  Mondays  in 
January  and  July,  and  may  continue  in  session  six  weeks.  In  the  county 
of  Panola  on  the  sixth  Monday  after  the  first  Mondays  in  January  and 
July,  and  may  continue  in  session  four  weeks.  In  the  county  of  Shelby 
on  the  tenth  Monday  after  the  first  Mondays  in  January  and  July,  and 
may  continue  in  session  three  weeks.  In  the  county  of  Harrison  'On  the 
sixteenth  Monday  after  the  first  Mondays  in  January  and  July,  and  may 
continue  in  session  until  the  business  is  disposed  of. 

Sec.  5.  The  fifth  judicial  district  shall  be  composed  of  the  counties 
of  Bowie,  Cass,  Marion,  Morris,  Titus,  Franklin  and  Camp,  and  the  dis- 
trict courts  therein  shall  be  held  as  follows :  In  the  county  of  Cass  on 
the  first  Mondays  in  February  and  September,  and  may  continue  in  ses- 
aon  three  weeks.  In  the  county  of  Bowie  on  the  third  Monday  after  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session 
three  weeks.  In  the  county  of  Morris  on  the  sixth  Monday  after  the  first 
Mondays  in  February  and  September,  and  may  continue  in  session  two 
weeks.  In  the  coimty  of  Titus  on  the  eighth  Monday  after  the  first 
Mondays  in  February  and  September,  and  may  continue  in  session  two 
weeks.  In  the  county  of  Franklin  on  the  tenth  Monday  after  the  first 
Mondays  in  February  and  September,  and  may  continue  in  session  two 
weeks.  In  the  county  of  Camp  on  the  twelfth  Monday  after  the  first 
Mondays  in  February  and  September,  and  may  continue  in  session  two 
weeks.  In  the  county  of  Marion  on  the  fourteenth  Monday  after  the 
first  Mondays  in  February  and  September  and  may  continue  in  session 
«ix  weeks :  Provided,  that  no  jury  shall  be  empannelled  in  Marion  county 
after  the  fourth  weeks  of  said  terms,  unless  the  judge  in  term  time  shall 
make  an  order,  to  be  entered  on  the  minutes  of  the  district  court,  direct- 
ing that  juries  be  drawn  for  a  longer  time  at  the  succeeding  term. 

Sec  6.  The  sixth  judicial  distpct  shall  be  composed  of  the  counties 
of  Fannin,  Lamar  and  Red  River  and  the  district  court  therein  shall  be 
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lield  afi  follows:  In  the  county  of  Fannin  on  the  third  Mondays  in  Feb- 
ruary and  August  and  may  continue  in  session  six  weeks.  In  the  county 
of  Lamar  on  the  sixth  Monday  after  the  tihird  Mondays  in  February  and 
August  and  may  continue  in  session  seven  weeks.  In  the  county  of  Red 
River  on  the  thirteenth  Monday  after  the  third  Mondays  in  F.ebruary 
and  August  and  may  continue  in  session  five  weeks. 

Sec.  7.  The  seventh  judicial  district  shall  be  composed  of  the  coun- 
ties of  Smith,  Van  Zandt,  Raines,  Wood,  Upshur  and  Gregg  and  the  dis- 
trict courts  shall  be  held  therein  as  follows:  In  the  county  of  Upahur 
on  the  first  Monday  in  February  and  the  last  Monday  in  August  and  may 
continue  in  session  two  weeks.  In  the  county  of  Gregg  on  the  second 
Monday  after  the  first  Monday  in  Febi*uary  and  last  Monday  in  August 
and  may  continue  in  session  three  weeks.  In  Smith  county  on  the  fifth 
Monday  after  the  first  Monday  in  February  and  last  Monday  in  August 
and  may  continue  in  session  eight  weeks.  In  the  county  of  Van  Zandt  on 
the  thirteenth  Monday  after  the  first  Monday  in  February  and  last  Mon- 
day in  August  and  may  continue  in  session  four  weeks.  In  the  county  of 
Raines  on  the  seventeenth  Monday  after  the  first  Monday  in  February 
and  last  Monday  in  August  and  may  continue  in  session  two  weeks.  In 
the  county  of  Wood  on  the  nineteenth  Monday  after  the  first  Monday  in 
February  and  last  Monday  in  August  and  may  continue  in  session  for  two 
weeks. 

Sec.  8.  The  eighth  judicial  district  shall  be  composed  of  the  countiea 
of  Kaufman,  Hunt,  Hopkins,  Delta  and  Rockwall  and  the  district  courts 
shall  be  held  therein  as  follows ;  In  the  county  of  Hunt  on  the  first  Mon- 
days in  January  and  July  and  may  continue  in  session  six  weeks.  In 
the  county  of  Delta  on  the  sixth  Monday  after  the  first  Mondays  in  Jan- 
uary and  July,  and  may  continue  in  session  three  weeks.  In  the  county 
of  Hopkins  on  the  ninth  Monday  after  the  first  Mondays  in  January  and 
July  and  may  continue  in  session  five  weeks.  In  the  county  of  Rockwall 
on  the  eighteenth  Monday  after  the  first  Mondays  in  January  and  July 
and  may  continue  in  session  two  weeks.  In  the  county  of  Kaufman  on 
the  twentieth  Monday  after  the  first  Monda};^  in  January  and  July  and 
may  continue  in  session  five  weeks. 

Sec.  9.  The  ninth  judicial  district  shall  be  composed  of  the  counties 
of  Chambers,  Liberty,  Hardin,  San  Jacinto,  Polk  and  Angelina  aaid  the 
district  court  therein  shall  be  held  as  follows :  In  the  county  of  Chambers 
on  the  first  Mondays  in  March  and  September  and  may  continue  in  eee- 
sion  two  weeks.  In  the  county  of  Liberty  on  the  second  Mondays  after 
the  first  Mondays  in  March  and  September  and  may  continue  in  session 
four  weeks.  In  the  county  of  Hardin  on  the  sixth  Mondays  after  the 
first  Mondays  in  March  and  September  and  may  continue *in  session  two 
weeks.  In  the  county  of  San  Jacinto  on  the  eighth  Mondays  after  the 
first  Mondays  in  March  and  September  and  may  continue  in  session  five 
weeks.  In  the  county  of  Polk  on  the  forteenth  Mondays  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  five*  weeks. 
In  the  county  of  Angelina  on  the  nineteenth  Mondays  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  three  week% 
or  until  the  business  is  disposed  of. 

Sec.  10.  The  county  of  Galveston  shall  constitute  the  tenth  judicial 
district  and  the  district  court  shall  be  begun  and  held  therein  as  follows: 
On  the  first  Mondays  in  February,  April,  June,  August,  and  Decembv 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.   11.     The  eleventh  judicial  district  shall  be  composed  of  the 
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4M>antie8  of  Harris  and  Montgomery  and  the  district  courts  shall  be  held 
therein  ae  follows :  In  the  county  of  Montgomery  on  the  first  Mondays 
in  February  and  September  may  continue  in  session  four  weeks.  In  the 
<jounty  of  Harris  on  the  second  Mondays  in  March  and  October  and  may 
<M>ntinue  in  session  until  the  business  is  disposed  of. 

Sec.  12.  The  twelfth  judicial  district  shall  be  composed  of  the  conn* 
ties  of  Grimes,  Walker,  Madison,  Trinity  and  Leon  and  the  district 
courts  shall  be  held  therein  as  follows:  In  the  county  of  Trinity  on  the 
second  Mondays  in  February  and  August  and  may  continue  in  session 
three  weeks.  In  the  county  of  Walker  on  the  first  Mondays  in  March 
Mid  September  and  may  continue  in  session  four  weeks.  In  the  county 
of  Grimes  on  t?he  fourth  Monday  after  the  first  Mondays  in  Maroh  and 
September  and  may  continue  in  session  five  weeks.  In  the  county  of 
Madison  on  the  ninth  Monday  after  the  first  Mondays  in  March  and  Sep- 
tember and  may  continue  in  session  three  weeks.  In  the  county  of  Leon 
on  the  twelfth  Monday  after  the  first  Mondays  in  March  and  September 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  13.  The  thirteenth  judicial  district  shall  be  composed  of  the 
<!Ountie8  of  Limestone,  Freestone  and  Navarro  and  the  district  courts 
shall  be  held  therein  as  follows:  In  the  county  of  Freestone  on  the  first 
Mondays  in  February  and  September  and  may  continue  in  session  four 
weeks.  In  the  county  of  Navarro  on  the  first  Mondays  in  June  and  De- 
cember and  may  continue  in  session  eight  weeks.  In  the  county  of  Lime- 
stone on  the  fourth  Monday  after  the  first  Mondays  in  February  and  Sep- 
tember and  may  continue  in  session  edght  weeks. 

Sec.  14.  The  fourteenth  judicial  district  shall  be  composed  of  the 
eounties  of  Dallas  and  Ellis  and  the  district  courts  shall  be  held  therein 
as  follows:  In  the  county  of  Ellis  on  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  five  weeks.  In  the  county  of 
Dallas  on  the  second  Mondays  in  March,  May,  October  and  December 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  16.  The  fifteenth  judicial  district  shall  be  composed  of  the  coun- 
ties of  Grayson  and  Collin  and  the  district  courts  shall  be  held  therein  as 
follows:  In  the  county  of  Collin  on  the  first  Mondays  in  January  and 
June  and  may  continue  in  session  eight  weeks.  In  the  county  of  Gray- 
son on  the  second  Mondays  in  March  and  September  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  16.  The  sixteenth  judicial  district  ffhall  be  composed  of  the 
counties  of  Cooke,  Denton,  Wise  and  Montague  and  the  district  courts 
shall  be  held  therein  as  follows:  In  the  county  of  Cooke  on  the  first 
Mondays  in  January  and  July  and  may  continue  in  session  seven  weeks. 
In  the  county  of  Denton  on  the  seventh  Monday  after  the  first  Mondays 
in  January  and  July  and  may  continue  in  session  seven  weeks.  In  the 
county  of  Wise  on  the  fourteenth  Monday  after  the  first  Mondays  in 
January  and  July  and  may  continue  in  session  six  weeks.  In  the  county 
of  Montague  on  the  twentieth  Monday  after  the  first  Mondays  in  January 
mnd  July  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  17.  The  seventeenth  judicial  district  shall  be  composed  of  the 
coimties  of  Parker  and  Tarrant  and  the  district  courts  therein  shall  be 
hdd  as  follows:  The  county  of  Parker  on  the  first  Mondays  in  Feb- 
maiy  and  August  and  may  continue  in  session  sax  weeks.  In  the  county 
^  Tarrant  on  the  sixth  Monday  after  the  first  Mondays  in  February  and 
August  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  18.     The  eighteenth  judicial  district  shall  be  composed  of.  the 
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counties  of  Johnson,  Hill  and  Bosque  and  the  district  courts  therein  shall 
be  held  as  follows:  In  the  county  of  Bosque  on  the  third  Mondays  in 
January  and  August  and  may  continue  in  session  six  weeks.  In  the 
county  of  Hill  on  the  sixth  Monday  after  the  third  Mondays  in  January 
and  August  and  may  continue  in  session  five  weeks.  In  the  coimty  of 
Johnson  on  the  eleventh  Monday  after  the  third  Mondays  in  January  and 
August  and  may  continue  in  session  until  the  business  is  disposed  of, 
aJso  in  the  county  of  Hill  on  the  first  Monday  in  July  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  19.  The  nineteenth  judicial  district  shall  be  composed  of  the 
counties  of  McLennan  and  Falls  and  the  district  courts  shall  be  held 
therein  as  follows:  In  the  county  of  Falls  on  the  first  Mondays  in  Jan- 
uary and  July  and  may  continue  in  session  eight  weeks.  In  the  county 
of  McLennan  on  the  first  Mondays  in  March  and  October  and  may  con- 
tinue in  session  until  the  business  is  disposed  of. 

Sec.  20.  The  twentieth  judicial  district  shall  be  composed  of  the 
counties  of  Milam,  Robertson  and  Brazos  and  the  district  couits  shall  be 
held  therein  as  follows:  In  the  county  of  Robertson  on  the  first  Monday 
in  January  and  second  Monday  in  June  and  may  continue  in  session 
eight  weeks.  In  the  county  of  Brazos  on  the  first  Mondays  in  March 
and  September  and  may  continue  in  session  six  weeks.  In  the  county  of 
Milam  on  the  third  Mondays  in  April  and  October  and  may  continue  in 
session  seven  weeks. 

Sec.  21.  The  counties  of  Washington,  Burleson  and  Lee  shall  compose 
the  twenty  first  judicial  district  and  the  district  court  shall  be  held 
therein  as  follows:  In  the  county  of  Washington  on  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  eight  weeks.  In 
the  county  of  Lee  on  the  eighth  Monday  after  the  first  Mondays  in  March 
and  September  and  may  continue  in  session  three  weeks.  In  the  county 
of  Burleson  on  the  eleventh  Monday  after  the  first  Mondays  in  March 
and  September  and  may  continue  in  session  three  weeks. 

Sec.  22.  The  twenty  second  judicial  district  shall  be  composed  of  the 
counties  of  Austin,  Fayette,  Bastrop,  Caldwell  and  Hays  and  the  district 
courts  shall  be  held  therein  as  follows:  In  the  county  of  Hays  on  idie 
first  Mondays  in  March  and  September  and  may  continue  in  session  three 
weeks.  In  the  county  of  Caldwell  on  the  fourth  Mondays  in  March  and 
September  and  may  continue  in  session  three  weeks.  In  the  county  of 
Bastrop  on  the  sixth  Monday  after  the  first  Mondays  in  March  and  Sep- 
tember and  may  continue  in  session  four  weeks.  In  the  county  of  Fay- 
ette on  the  tenth  Monday  after  the  first  Mondays  in  March  and  Septem- 
ber and  may  continue  in  session  six  weeks.  In  the  county  of  Austin  on 
the  seventeenth  Monday  after  the  first  Mondays  in  March  and  September 
and  may  continue  in  session  four  weeks. 

Sec.  23.  The  twenty-third  judicial  district  shall  be  composed  of  the 
counties  of  Brazoria,  Jackson,  Fort  Bend,  Matagorda,  Waller  and  Whar- 
ton and  the  district  court  shall  be  held  therein  as  follows :  In  the  county 
of  Waller  on  the  first  Mondays  in  March  and  September  and  may  continue 
in  session  three  weeks.  In  the  county  of  Fort  Bend  on  the  third  Mon- 
day after  the  first  Mondays  in  March  and  September  and  may  continue 
in  session  four  weeks.  In  the  county  of  Wharton  on  the  seventh  Mon- 
day after  the  first  Mondays  in  March  and  September  and  may  con- 
tinue in  session  three  weeks.  In  the  county  of  Jacksop.  on  the  tenth 
Monday  after  the  first  Mondays  in  March  and  September  and  may  con- 
tinue in  session  two  weeks.     In  the  county  of  Matagorda  on  the  thir- 
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teenth  Monday  after  the  first  Mondays  in  March  and  September  and  may 
continue  in  session  two  weeks.  In  the  county  of  Brazoria  on  the  fif- 
teenth Monday  after  the  first  Mondays  in  March  and  September  and 
may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  24.  The  twenty  fourth  judicial  district  shall  be  composed  of  the 
counties  of  DeWitt,  Karnes,  Victoria,  Bee,  Goliad,  Refugio,  Calhoun, 
and  Aransas  and  the  district  courts  shall  be  held  therein  as  follows:  In 
the  county  of  DeWitt  on  the  thirteenth  Monday  after  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  until  the  business 
is  disposed  of.  In  the  county^  of  Victoria  on  the  tenth  Monday  after 
the  first  Mondays  in  March  and  September  and  may  continue  in  session 
three  weeks.  In  the  county  of  Calhoun  on  the  ninth  Monday  after  the 
first  Mondays  in  March  and  September  and  may  continue  in  session  one 
week.  In  the  county  of  Befugio  on  the  first  Mondays  in  March  and 
September  and  may  continue  in  session  two  weeks.  In  the  county  of 
Aransas  on  the  second  Monday  after  the  first  Mondays  in  March  and 
September  and  may  continue  in  session  one  week.  In  the  county  of  Bee 
on  the  third  Monday  after  the  first  Mondays  in  March  and  September 
and  may  continue  in  session  two  weeks.  In  the  county  of  Karnes  on 
the  fifth  Monday  after  the  first  Mondays  in  March  and  September  and 
may  continue  in  session  two  weeks.  In  the  county  of  Goliad  on  the 
seventh  Monday  after  the  first  Mondays  in  March  and  September  and 
may  continue  in  session  two  weeks. 

Sec.  25.  The  twenty  fifth  judicial  district  shall  be  composed  of  the 
counties  of  Lavaca,  Gonzales,  Guadalupe,  Wilson  and  Colorado  and  the 
district  courts  shall  be  held  therein  as  follows:  In  the  county  of  Lavaca 
on  the  first  Mondays  in  February  and  August  and  may  continue  in  ses- 
sion four  weeks.  In  the  county  of  Colorado  on  the  fourth  Monday  after 
the  first  Mondays  in  February  and  August  and  may  continue  in  session 
four  weeks.  In  the  county  of  Gonzales  on  the  eighth  Monday  after  the 
first  Mondays  in  February  and  August  and  may  continue  in  session  four 
weeks,  or  until  the  business  is  disposed  of.  In  the  county  of  Guadalupe 
on  the  thirteenth  Monday  after  the  first  Mondays  in  February  and  Au- 
gust and  may  continue  in  session  four  weeks.  In  the  county  of  Wilson 
on  the  seventeenth  Monday  after  the  first  Mondays  in  February  and  Au« 
gust  and  may  continue  in  session  two  weeks. 

Sec.  26.  The  twenty  sixth  judicial  district  shall  be  composed  of  the 
counties  of  Williamson  and  Travis  and  the  district  court  shall  be  held 
therein  as  follows:  In  the  county  of  Williamson  on  the  second  Mon- 
days in  May  and  November  and  may  continue  in  session  six  weeks.  In 
the  county  of  Travis  on  the  first  Mondays  in  January  and  July  and  may 
continue  in  session  imtil  the  business  is  disposed  of. 

Sec.  27.  The  twenty  seventh  judicial  district  shall  be  composed  of 
the  counties  of  Bell,  Lampasas  and  Burnett  and  the  district  courts  shall 
be  held  therein  as  follows:  In  the  county  of  Burnett  on  the  first  Mon- 
days in  April  and  October  in  each  year  and  may  continue  in  session  four 
weeks.  In  the  county  of  Lampasas  on  the  first  Mondays  in  May  and 
November  in  each  year  and  may  continue  in  session  four  weeks.  In  the 
county  of  Bell  on  the  first  Mondays  in  June  and  December  in  each  year 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  28.  The  twenty  eighth  judicial  district  shall  be  composed  of  the 
counties  of  Webb,  Encinal,  Duval,  Nueces,  Zapata,  Starr,  Hidalgo  and 
Cameron  and  the  district  courts  therein  shall  be  held  as  follows:  In  the 
county  of  Cameron  on  the  first  Mondays  in  February  and  September  and 
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may  continue  in  session  four  weeks.  In  the  county  of  Hidalgo  on  the 
fourth  Monday  after  the  tirst  Mondays  in  February  and  September  and 
mav  continue  in  session  two  weeks.  In  the  county  of  Starr  on  the  sixth 
Monday  after  tihe  first  Mondays  in  February  and  September  and  may 
continue  in  session  two  weeks.  In  the  county  of  Zaimta  on  the  eighth 
Monday  after  the  first  Mondays  in  February  and  September  and  may 
continue  in  session  one  week.  In  the  county  of  Webb  on  the  ninth  Mon- 
day after  the  first  Mondays  in  February  and  September  and  may  con- 
tinue in  session  five  weeks.  In  the  county  of  Duval  on  the  fourteenth 
Monday  after  the  first  Mondays  in  Fehiruary  and  September  and  may 
continue  in  session  two  weeks.  In  the  county  of  Nuecee  on  the  six- 
teenth Monday  after  the  first  Mondays  in  February  and  September  and 
may  continue  in  session  until  the  business  is  disposed  of,  not  to  exceed 
six  weeks.  The  unorganized  county  of  Encinal  is  hereby  attached  to 
the  county  of  Webb  for  judicial  purposes. 

Sec.  29.  The  twentyninth  judicial  district  shall  be  composed  of  the 
counties  of  Palo  Pinto,  Hood,  Somervell,  Erath,  Hamilton  and  Coryell 
and  the  district  court  shall  be  held  therein  as  follows:  In  Palo  Pinto 
county  on  the  first  Mondays  in  March  and  September  and  may  continue 
in  session  two  weeks.  In  the  county  of  Hood  on  the  third  Mondays  in 
March  and  September  and  may  continue  in  session  two  weeks.  In  tlie 
county  of  Somervell  on  the  fourth  Monday  after  the  first  Mondays  in 
March  and  September  and  may  continue  in  session  one  week.  In  the 
county  of  Erath  on  the  fifth  Monday  after  the  first  Mondays  in  March 
and  September  and  may  continue  in  session  five  weeks.  In  the  county 
of  Hamilton  on  the  tenth  Monday  after  the  first  Mondays  in  March  and 
September  and  may  continue  in  session  three  weeks.  In  the  county  of 
Coryell  on  the  thirteenth  Monday  after  the  first  Mondays  in  March  and 
September  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  30.  The  thirtieth  judicial  district  shall  be  composed  of  the 
counties  of  Jack,  Clay,  Wichita,  Archer,  Young,  Throckmorton,  Baylor, 
Wilbarger  and  the  unorganized  counties  of  Hardeman,  Knox,  Haskell, 
King,  Lamb,  Bailey,  Dickens,  Crosby,  Lubbock,  Hockley,  Cochran,  and 
Cottle  and  the  district  courts  shall  be  held  therein  as  follows:  In  the 
coimty  of  Jack  on  the  second  Mondays  in  January  and  July  and  may 
continue  in  session  three  weeks.  In  the  county  of  Young  on  the  third 
Monday  after  the  second  Mondays  in  January  and  July  and  may  con- 
tinue in  session  three  weeks.  In  the  county  of  Throckmorton  on  the 
sixth  Monday  after  the  second  Mondays  in  January  and  July  and  may 
continue  in  session  two  weeks.  In  the  county  of  Baylor  on  the  eighth 
Monday  after  the  second  Mondays  in  January  and  July  and  may  con- 
tinue in  session  two  weeks.  In  the  county  of  Archer  on  the  tenth  Mon- 
day after  the  second  Mondays  in  January  and  July  and  may  continue  in 
session  two  weeks.  In  the  county  of  Clay  on  the  twelfth  Monday  after 
the  second  Mondays  in  January  and  July  and  may  continue  in  session 
four  weeks.  In  the  county  of  Wilbarger  on  the  eighteenth  Monday  after 
the  second  Mondays  in  January  and  July  and  may  continue  in  session 
two  weeks.  The  county  of  Haskell  be  and  the  same  is  hereby  attached 
for  judicial  purposes  to  the  county  of  Throckmorton;  the  counties  of 
King,  Lamb,  Bailey,  Dickens,  Crosby,  Lubbock,  Hockley,  Cochran  and 
Knox  to  the  county  of  Baylor;  and  the  coimties  of  Hardeman  and  Cottle 
to  the  county  of  Wilbarger,  and  when  the  county  of  Knox  shall 
be  organized,  the  county  of  King  shall  be  attached  to  it  for  judicial 
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purposes;  and  the  county  of  Cottle  to  the  county  of  Hardeman  whenever 
the  latter  shall  be  organized. 

Sec.  31.  The  thirty  first  judicial  district  shall  be'  composed  of  the 
counties  of  Wheeler,  Oldham,  Donley  and  the  unorganized  counties  of 
Greer,  Collingsworth,  Childress,  Hall,  Motley,  Floyd,  Briscoe,  Swisher, 
Hale,  Castro,  Parmer,  Deaf  Smith,  Randel,  Armstrong,  Gray,  Carson, 
Potter,  Hartley,  Moore,  Hutchins,  Roberta,  Hemphill,  Lipscomb,  Ochil- 
tree, Hansford,  Sherman  and  Dallam  and  the  district  couri;s  shall  be  held 
therein  as  follows:  In  the  county  of  Oldham  on  the  first  Mondays  in 
AprU  and  October  and  may  continue  in  session  four  weeks.  In  the 
county  of  Donley  on  the  first  Mondays  in  January  and  July  and  may 
continue  in  session  four  weeks.  In  the  county  of  Wheeler  on  the  eighth 
Monday  after  the  first  Mondays  in  April  and  October  and  may  continue 
in  session  four  weeks.  The*  unorganized  counties  of  Sherman,  Moore, 
Potter,  Castro,  Parmer,  Deaf  Smith,  Hartley  and  Dallam  shall  be  and 
they  are  hereby  attached  to  the  county  of  Oldham  for  judicial  purposes. 
The  counties  of  Carson,  Randall,  Armstrong,  Swisher,  Hale,  Floyd,  Bris- 
coe, Hall,  Motley  and  Childress  are  attached  to  the  county  of  Donley 
for  judicial  purposes;  and  the  counties  of  Greer,  Collingsworth,  Gray, 
Hutchinson,  Hansford,  Ochiltree,  Roberts,  Hemphill  and  Lipscomb  are 
attached  to  the  county  of  Wheeler  for  judicial  purposes. 

Sec.  32.  The  thirty-second  judicial  district  shall  be  composed  of  the 
counties  of  Stonewall,  Kent,  Garza,  Lynn,  Terry,  Yoakum,  Gaines,  Daw- 
eon,  Borden,  Scurry,  Fisher,  Jones,  Taylor,  Nolan,  Mitchell,  Howard, 
Martin,  Andrews,  Tom  Green,  Runnels  and  Concho  and  the  district 
courts  shall  be  held  therein  as  follows;  In  the  county  of  Jones  on  the 
first  Mondays  in  February  and  September  and  may  continue  in  session 
two  weeks.  In  the  county  of  Taylor  on  the  third  Mondays  in  February 
and  September  and  may  continue  in  session  three  weeks.  In  the  county 
of  Runnels  on  the  fifth  Monday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  two  weeks.  In  the  county  of 
Concho  on  the  seventh  Monday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  two  weeks.  In  the  county  of 
Tom  Green  on  the  ninth  Monday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  four  weeks.  In  the  county  of 
Howard  on  the  thirteenth  Monday  after  the  first  Mondays  in  February 
and  September  and  may  continue  in  session  two  weeks.  In  the  county 
of  Mitchell  on  the  fifteenth  Monday  after  the  first  Mondays  in  February 
and  September  and  may  continue  in  session  five  weeks.  In  the  county 
of  Nolan  on  the  twentieth  Monday  after  the  first  Mondays  in  February 
and  September  and  may  continue  in  session  until  the  business  is  disposed 
of.  The  unorganized  county  of  Stonewall  is  hereby  attached  for  judi- 
cial purposes  to  the  county  of  Jones;  the  county  of  Fisher  to  the  county 
of  Nolan';  the  counzies  of  Kent,  Garza,  Lynn  and  Scurry  to  the  county 
of  Mitchell  and  the  counties  of  Borden,  Dawson,  Perry,  Yoakum, 
Gaines,  Andrews  and  Martin  to  the  county  of  Howard. 

Sec.  33.  The  thirtythird  judicdal  district  shall  be  composed  of  the 
counties  of  Blanco,  Gillespie,  Llano,  Mason,  Kimble,  Menard,  San  Saba 
and  McCulloch  and  the  district  courts  shall  be  held  therein  as  follows: 
In  the  county  of  San  Saba  on  the  first  Mondays  in  March  and  Septem- 
ber, and  may  continue  in  session  two  weeks.  In  the  county  of  McCulloch 
on  the  third  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion two  weeks.  In  the  county  of  Menard  on  the  fourth  Monday  after 
the  first  Mondays  in  March  and  September  and  may  continue  in  session 
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two  weeks.  In  the  county  of  Kimble  on  the  sixth  Monday  after  the 
first  Mondays  in  March  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  of  Mason  on  the  eighth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  of  Gillespie  on  the  tenth  Monday  after  the  first 
Mdndays  in  March  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  of  Blanco  on  the  twelfth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  of  Llano  on  the  fourteenth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  34.  The  thirty  fourth  judicial  district  shall  be  composed  of  the 
counties  of  El  Paso,  Presidio,  and  Pecos  and  the  district  courts  shall  be 
held  therein  as  follows:  In  the  county  of  Pecos  on  the  first  Mondays  in 
March  and  September  and  may  continue  in  session  two  weeks.  In  the 
county  of  Presidio  on  the  third  Monday  after  the  first  Mondays  in  March 
and  September  and  may  continue  in  session  four  weeks.  In  the  coujity 
of  El  Paso  on  the  eighth  Monday  after  the  first  Mondays  in  March  and 
September  and  may  continue  in  session  until  the  business  is  disposed  of. 
Sec.  35.  The  thirty  fifth  judicial  district  shall  be  composed  of  the 
counties  of  Shackelford,  Stephens,  Callahan,  Eastland,  Coleman,  Brown 
and  Comanche  and  the  district  courts  shall  be  held  therein  as  foUows: 
In  the  county  of  Comanche  on  the  first  Mondays  in  February  and  Sep- 
tember and  may  continue  in  session  three  weeks.  In  the  county  of 
Brown  on  the  third  Monday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  three  weeks.  In  the  county  of 
Coleman  on  the  sixth  Ililonday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  three  weeks.  In  the  county  of 
Callahan  on  the  ninth  Monday  after  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  three  weeks.  In  the  county  of 
Shackelford  on  the  twelfth  Monday  after  the  first  Mondays  in  February 
and  September  and  may  continue  in  session  three  weeks.  In  the  county 
of  Stephens  on  the  fifteenth  Monday  after  the  first  Mondays  in  February 
and  September  and  may  continue  in  session  three  weeks.  In  the  county 
of  Eastland  on  the  first  Mondays  in  January  and  July  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  36.  The  thirtysixth  judicial  district  shall  be  composed  of  the 
counties  of  San  Patricio,  Live  Oak,  McMullen,  La  Salle,  Dimmitt,  Mav- 
erick, Zavalla,  Frio  and  Atascosa,  and  the  district  courts  shall  be  held 
therein  as  follows:  In  the  county  of  San  Patricio  on  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  one  week.  In  the 
county  of  Live  Oak  on  the  second  Mondays  in  March  and  September,  and 
may  continue  in  session  two  weeks.  In  the  county  of  McMullen  on  the 
fourth  Mondays  in  March  and  September  and  may  contdnue  in  session 
two  weeks.  In  the  county  of  Atascosa  on  the  fifth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  three 
weeks.  In  the  county  of  Frio  on  the  eighth  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  two  weeks: 
In  the  county  of  La  Salle  on  the  tenth  Monday  after  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  one  week.  In 
the  county  of  Dimmitt  on  the  eleventh  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  one  week. 
In  the  county  of  Maverick  on  the  twelfth  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  until  the  bus- 
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iness  is  disposed  of.    The  county  of  Zavalla  is  hereby  attached  to  the 
county  of  Erio  for  judicial  purposes. 

Sec.  37.  The  thirty  seventh  judicial  district  shall  be  composed  of  the 
county  of  Bexar  and  the  district  court  therein  shall  be  begun  and  holden 
as  follows:  On  the  first  Monday  in  March  and  may  continue  in  session 
twelve  weeks.  On  the  first  Monday  in  June  and  may  continue  in  session 
four  weeks.  On  the  first  Monday  in  September  and  may  continue  in 
session  twelve  weeks;  and  on  the  first  Monday  in  December  and  may  con- 
tinue in  session  twelve  weeks. 

Sec.  38.  The  thirty  eighth  judicial  district  shall  be  composed  of  the 
counties  of  Comal,  Kendall,  Kerr,  Bandera,  Medina,  Uvalde,  Edwards, 
Kinney  and  Crockett  and  the  district  courts  therein  shall  be  held  as  fol- 
lows: In  the  county  of  Kinney  on  the  first  Mondays  in  March  and  Sep- 
tember and  may  continue  in  session  three  weeks.  In  the  county  of 
TJvalde  on  the  second  Mondays  in  March  and  September  and  may  con- 
tinue in  session  two  weeks.  In  the  county  of  MecQna  dina  on  the  fourth 
Monday  after  the  first  Mondays  in  March  and  September  and  may  con- 
tinue in  session  two  weeks.  In  the  county  of  Bandera  on  the  sixth  Mon- 
day after  the  first  Mondays  in  March  and  September  and  may  continue 
in  session  two  weekfe.  In  the  county  of  Kerr  on  the  eighth  Monday  after 
the  first  Mondays  in  March  and  September  and  may  continue  in  session 
two  weeks.  In  the  county  of  Kendall  on  the  eleventh  Monday  after  the 
first  Mondays  in  March  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  of  Comal  on  the  thirteenth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  until  the 
business  is  disposed  of.  The  unorganized  county  of  Edwards  is  hereby 
attached  for  judicial  purposes  to  the  county  of  Kerr,  and  the  county  of 
Crockett  to  the  county  of  Kinney. 

Sec.  39.  One  district  judge  shall  be  elected  in  each  of  the  districts 
created  by  this  act,  at  the  next  general  election  in  this  State,  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November  A.  D.  1884, 
and  the  judges  so  elected  shall  hold  their  offices  for  the  term  of  four 
years:  Provided,  that  the  provisions  of  this  section  shall  not  apply  to 
the  thirty-third  and  thirty-sixth  judicial  districts. 

Sec.  40.  A  district  attorney  shall  be  elected  in  each  of  the  following 
districts  at  the  next  general  election,  to-wit:  First,  second,  third,  fourth, 
fifth,  seventh,  eighth,  ninth,  thirteenth,  twentieth,  twenty-first,  twenty- 
second,  twenty-third,  twenty-fourth,  twenty  fifth,  twenty-sixth,  twenty- 
seventh,  twenty-eighth,  twenty-ninth,  thirtieth,  thirty-first,  thirty-second, 
thirty-third,  thirty-fourth,  thirty-fifth,  thirty-sixth,  thirty-seventh,  and 
thirty-eighth. 

Sec.  41.  Whenever  any  unorganized  county  shall  organize,  the  dis- 
trict judge  of  the  district  including  such  county  may  designate  the  times 
for  holding  the  district  court  therein,  and  give  the  necessary  notice  of 
rach  time,  and  shall  thereafter  hold  the  district  court  in  such  county  at 
the  times  so  fixed,  until  otherwise  provided  by  law. 

Sec.  42.  All  writs  and  process,  civil  and  criminal,  heretofore  issued,  or 
which  may  be  issued  up  to  the  time  this  act  takes  effect,  by  or  from  the 
district  courts  in  the  several  counties  of  this  Stjate,  and  made  returnable 
to  the  former  terms  of  said  courts  as  said  terms  are  now  fixed  by  law,  shall 
be  returnable  to  the  next  ensuing  terras  of  said  district  courts  in  each 
county,  as  they  are  prescribed  by  this  act:  and  all  such  writs  and 
process  that  may  be  issued  by  or  from  said  courts  at  any  time  within 
five  days  next  before  the  holding  of  the  next  ensuing  terms  of  said 
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courts,  as  prescribed  herein,  are  hereby  made  returnable  to  said  terms  re- 
spectively, and  all  such  writs  and  process  hereinbefore  mentioned  are 
hereby  legalized  and  validated  to  all  intents  and  purposes  as  if  the  same 
had  been  made  returnable  to  the  term  of  said  courts  as  the  terms  thereof 
are  herein  prescribed. 

Sec.  43.  That  this  act  take  effect  and  be  in  force  on  and  after  the  first 
Tuesday  after  the  first  Monday  in  November  A.  D.  1884;  Provided,  that 
the  district  courts  in  the  several  counties  in  this  State  shall  be  held  by 
the  district  judges  under  and  in  accordance  with  the  laws  now  in  force, 
until  the  judges  elected  under  this  act  shall  qualify:  and  provided  fur- 
ther that  this  act  shall  take  effect  and  be  in  force  on  and  after  the  first 
day  of  September  A.  D.  1884  for  the  purpose  of  ordering  and  holding 
tHe  elections  herein  authorized  and  for  all  purposes  necessary  to  a  com- 
pliance with  the  requirements  of  the  election  laws  of  the  State  of  Texas. 

Sec.  44.  That  in  case  the  term  of  court  in  any  county  as  fixed  by  this 
act  shall  have  partly  elapsed  at  the  time  of  the  qualification  of  the  dis- 
trict judge  of  the  district  to  which  such  county  belongs,  then  such  judge 
shall  proceed  to  hold  said  court  for  the  remainder  of  said  term. 

Sec.  45.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be 
ami  the  same  are  hereby  repealed. 

Approved  April  9,  1883. 

Takes  effect  September  1, 1884. 


CHAPTER  LXVIII.— An  Act  to  amend  Article  795,  Chapter  17,  of 

the  Penal  Code. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  795,  chapter  17,  of  the  Penal  Code  be  so  amended  as  to 
read  as  follows: 

^'Article  795.  If  any  executor,  administrator  or  guardian  having 
'^charge  of  any  estate,  real,  personal  or  mixed,  shall  unlawfully,  and 
*Vith  intent  to  defraud  any  creditor,  heir,  legatee,  ward  or  distributee 
^^interested  in  such  estatiC,  convert  the  same  or  any  part  thereof  to  his 
''own  use,  he  shall  be  deemed  guilty  of  the  offense  of  swindling. 

Approved  April  10, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXIX.— An  Act  to  amend  Article  186  of  the  Penal  Code- 
Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  186  of  the  Penal  Code  be  amended  so  as  hereafter  to  read 
as  follows,  to-wit: 

'' Article  186.  Any  merchant,  grocer,  or  dealer  in  wares  or  mer- 
^'chandise,  or  trader  in  any  lawful  business  whatsoever,  or  the  agent  or 
^'employee  of  any  such  persons,  who  shall  sell  or  barter  on  Sunday,  shall 
^e  fined  not  less  than  twenty,  nor  more  than  fifty  dollars;  provided 
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"this  artide  shall  not  apply  to  markets  or  dealers  in  provisions,  as  to 
"sales  of  provisions  made  by  them  before  nine  o'clock  a.  m.,  nor  the  sale 
"of  burial  or  shrouding  material;  provided,  the  sale  of  newspapers,  ice 
"and  milk  at  any  hour  in  the  day  shall  be  permissible;  provided  further, 
"that  nothing  in  this  title  shall  be  construed  to  prevent  the  sending  or 
"receiving  of  telegraph  messages. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEK  LXX. — An  Act  to  further  provide  for  the  regulation  of  rail- 
road and  transportation  lines  in  the  State  of  Texas,  and  to  provide 
for  the  creation  of  the  office  of,  and  appointment  of  a  State  Engineer 
and  his  secretary,  and  their  salaries  and  duties;  to  prevent  unjust  dis- 
crimination and  extortion  in  the  rates  charged  for  transportation  of 
freight  and  passengers  in  this  State,  and  to  provide  a  mode  of  pro- 
cedure in  relation  thereto. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Governor  shall  appoint,  by  and  with  the  advice  and  consent  of 
the  Senate,  an  engineer,  experienced  in  the  construction  and  maintenance 
of  railways,  who  shall  be  State  Engineer,  who  shall  hold  his  office  for  two 
years,  or  until  his  successor  is  qualified,  but  shall  be  subject  to  removal 
by  the  Governor  at  any  time.  In  case  of  removal,  the  G  vemor  may  ap- 
point a  successor  until  the  meeting  of  the  next  Legislature,  when  said 
appointment  shall  be  submitted  to  the  Senate  for  approval.   • 

Sec.  2.  The  State  Engineer  shall  receive  an  annual  salary  of  three 
thousand  dollars.  In  traveling  upon  the  line  of  any  railway  in  this  State, 
in  the  discharge  of  his  duties,  he  shall  also  be  entitled  to  charge  for  the 
actual  amount  paid  out  for  railway  fare  and  traveling  expenses,  in  no 
case  to  exceed  four  dollars  p^r  day  in  excess  of  railway  fare  paid:  and 
should  any  railway  company  voluntarily  provide  said  State  engineer  with 
free  transportation  over  its  line,  he  shall  be  authorized  to  accept  the 
same  in  behalf  of  the  State,  and  shall  not  charge  the  State  the  amount 
which  woidd  otherwise  be  paid  for  such  transportation.  He  shall,  in  his 
report,  state  the  amount  paid  by  him  for  transportation  on  each  railway 
line  in  the  State,  also  what  railway  lines  have  provided  him  with  free 
transportation. 

Sec.  3.  The  office  of  the  State  Engineer  shall  be  in  the  Capitol  build- 
ing in  the  City  of  Austin,  in  rooms  to  be  designated  by  the  Secretary  of 
State.  There  shall  be  allowed  the  State  engineer  for  office  furniture,  sta- 
tionery, postage,  and  other  office  expenses  one  thousand  dollars  per  an- 
num. The  State  Engineer  shall  employ  a  secretary,  who  shall  bo  a  com- 
petent draftsman,  and  perform  such  duties  as  may  be  required  by  the 
State  Engineer.  The  secretary  of  the  State  Engineer  shall  receive  a  sal- 
ary of  fifteen  hundred  dollars  per  annum.  The  salary  of  the  State  En- 
gineer and  his  secretary  shall  be  paid  monthly  from  the  State  Treasury. 
All  Touchers  for  traveling  and  office  expenses  of  the  State  Engineer  and 
his  secretary  shall  be  paid  monthly  from  the  State  Treasury.  All  vouchers 
for  traveling  and  office  expenses  of  the  State  Engineer  and  his  secretary 
shall  be  paid  upon  certified  vouchers,  approved  by  the  Governor. 

Sec.  4.    Before  entering  upon  the  duties  of  his  office,  the  State  En- 

(373) 


68  Laws  of  &$  State  of  Texas. 

gineer'and  his  secretary  each  shall  subscribe  to  the  following  oath,  in  ad- 
dition to  the  usual  oath  of  office :  "And  I  do  further  swear,  (or  affirm) 
that  I  am  not  connected,  officially  or  otherwise,  with  any  railroad  com- 
pany or  transportation  line,  either  within  or  outside  of  this  State,  and 
that  I  am  not  a  stockholder  or  in  any  manner  interested  in  any  railroad 
company  or  transportation  line  whatever,  so  help  me  God." 

Sec.  5.  The  State  Engineer  shall  perform  such  duties  as  are  now,  or 
may  hereafter  be  prescribed  by  law,  and  shall  twice  in  each  year,  and  at 
such  other  times  as  he  may  deem  it  necessary,  carefully  inspect  the  rail- 
roads in  this  State,  and  keep  himself  informed  of  the  condition  of  th^ 
same,  and  manner  in  which  they  are  operated,  with  the  special  reference 
to  the  safety  and  proper  accommodation  of  the  public,  which  inspection 
shall  include  the  condition  of  road  bed,  track  and  bridges;  character 
and  condition  of  cars,  station  houses,  platforms  and  other  facilities  inci- 
dent to  transportation  business.  Should  such  inspection  indicate  a  non- 
compliance with  the  law  on  the  part  of  any  railroad,  such  non-compli- 
ance shall  be  presented  in  proper  and  official  form  to  the  Attorney  Gen- 
eral, who  shall  proceed  to  investigate  and  enforce  penalty  for  derelicticn, 
according  to  existing  statutes,  or  as  hereinafter  provided. 

Sec.  6.  The  State  Engineer  shall,  on  the  first  day  of  December  of 
each  year,  make  a  report  to  the  Governor  of  all  matters  pertaining  to  hib 
office,  and  especially  report  upon  the  inspection  of  all  the  railroads  in  the 
State,  and  he  shall  incorporate  in  said  report  any  suggestions  be  may 
have  to  make  in  regard  to  changes  in  existing  laws  connected  with  the 
management  and  control  of  railroads  in  this  State.  He  shall  also,  when- 
ever required  by  the  Governor,  make  a  special  report  of  the  inspection 
authorized 'and  required  under  this  act  of  any  railroad  in  this  State.  That 
the  said  Engineer  shall  prepare  and  transmit  to  the  next  Legislature  a 
complete  freight  classification  and  schedule  of  reasonable  maximum  rates 
for  freight  transportation  for  each  of  the  railroads  operated  in  this  State; 
and  copies  of  the  same  shall  be  furnished  to  the  members  of  the  Nine- 
teenth Legislature  thirty  days  before  the  meeting  of  the  said  Legislature. 

Sec.  7.  Be  it  further  enacted,  that  charges  for  transportation  on  each 
class  or  kind  of  freight  moving  in  the  same  direction,  shall  be  uniform, 
and  any  unjust  discrimination  in  the  rates  or  charges  for  the  transporta- 
tion of  any  freight  made  against  any  person  or  place,  on  any  railroad 
operated  in  this  State,  is  declared  to  be  unlawful.  If  any  railroad  com- 
poration  shall  wilfully  charge,  collect,  or  receive  from  any  person  or  per- 
sons for  the  transportation  of  any  freight  upon  its  railroad,  a  higher  or 
greater  rate  of  toll  or  compensation  than  it  shall  charge,  collect,  or  re- 
ceive from  any  other  person  or  persons,  for  the  transportation  of  the 
like  quantity  of  freight  of  the  same  class,  being  transported  from  the 
same  point  in  the  same  direction,  over  equal  distances  of  the  same 
railroad,  or  if  it  shall  charge,  collect,  or  receive  from  any  person  or 
persons  for  the  use  and  transportation  of  any  railroad  car  or  cars 
upon  its  railroad,  a  higher  or  greater  sum  than  it  shall  charge,  collect, 
or  receive  from  any  other  person  or  persons  for  the  use  or  transporta- 
tion of  a  car  or  ears  of  the  same  class  for  a  like  purpose,  from  the  same 
point  in  the  same  direction  and  an  equal  distance;  or  if  any  railroad 
company  shall  charge  one  person  more  for  transporting  freight  of 
the  same  class,  in  equal  or  less  quantities,  over  its  road,  for  the 
same  or  a  less  distance,  than  it  charges  another  for  the  same  or  a 
greater  distance,  all  such  discriminating  rates,  charges  or  collections, 
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whether  made  directly  or  by  means  of  any  rebate,  or  other  shift  or  evas- 
ion, shall  be  considered  and  taken  as  prima  facie  evidence  of  extortion 
and  unjust  discrimination,  which  is  hereby  prohibited  and  declared  un- 
lawful, and  any  railroad  company  or  companies,  for  such  violation  of 
law,  shall  forfeit  and  pay  to  the  persons  or  persons  injured  thereby  the 
sum  of  five  hundred  dollars,  to  be  recovered  before  any  court  having 
jurisdiction  of  the  amount,  in  any  county  through,  or  into  which  the 
freight  may  have  been  transported.  Every  railroad  company  or  corpora- 
tion doing  business  in  this  State,  shall  hereafter  be  required  to  keep  posted 
in  a  conspicuous  place,  at  all  depots,  a  printed  or  written  schedule  of  its 
freight  charges  from  its  principal  office  or  place  of  business  to  all  depots 
on  its  line  or  lines  of  road  within  this  State.  Such  schedule  shall  specify 
the  diflFerent  classes  or  kinds  of  freight,  with  an  enumeration  of  the 
articles  belonging  to  each  class,  the  charge  for  each  class,  per  car  load, 
and  the  charge  for  each  class  per  hundred  pounds  in  quantities  less  than 
car  loads.  It  shall  be  unlawful  for  any  railroad  company  to  change  such 
freight  tariffs  without  giving  five  days  notice  to  the  public  in  the  manner 
above  required,  and  it  shall  be  the  duty  of  every  railroad  company  in 
this  State  to  furnish  its  station  agents  with  the  printed  or  written  no- 
tices herein  mentioned  at  least  five  days  before  any  changes  are  to  take 
effect.  Any  railroad  company  violating  any  of  the  provisions  of  this  act 
shall,  for  every  five  days  it  neglects  to  furnish  the  notices  herein  required 
to  any  of  its  station  agents,  forfeit  the  sum  of  five  hundred  dollars  to  the 
county  in  which  the  depot  is  situated,  to  be  recovered  in  any  court  hav- 
ing competent  jurisdiction,  said  amount,  when  recovered,  to  be  used  for 
road  and  bridge  purposes.  It  shall  be  the  duty  of  every  station  agent  of 
the  railroads  of  this  State  upon  being  furnished  with  the  printed  or  writ- 
ten notices  mentioned  in  the  foregoing,  to  po^t  the  same  in  some  con- 
spicuous place  in  his  depot  buildings,  and  keep  them  posted  until  the 
changes  proposed  take  effect.  Any  station  agent  failing  or  refusing  to 
post  up  said  notices  within  two  days  after  the  same  shall  have  been  fur- 
nished him,  or  failing  to  keep  the  same  posted,  as  herein  required,  shall 
"be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  of  the  same  be- 
fore any  court  having  the  proper  jurisdiction,  shall  be  fined  not  less  than 
twenty-five  dollars  and  not  more  than  one  hundred  dollars.  The  road  of 
the  company  shall  include  all  the  road  in  use  by  such  company,  whether 
owned  or  operated  under  control  or  lease;  provided  that  nothing  herein 
contained  shall  be  construed  to  repeal  Article  4257  of  the  Revised  Civil 
Statutes,  prescribing  maximum  rates,  and  prohibiting  discriminations. 

Sec.  8.  Where  railroads  within  this  State  receive  goods  for  transpor- 
tation into  their  warehouses  or  depots,  they  shall  forward  them  in  the  or- 
der in  which  they  are  received:  the  first  received  to  be  the  first  forwarded, 
without  giving  the  preference  to  one  over  another:  and  in  case  of  failure 
to  do  so  they  shall  be  liable  for  all  loss  occurring  while  the  goods  remain, 
and  for  all  damage  occasioned  or  in  any  wzae  resulting  from  delay;  pro- 
vided, that  the  trip  or  voyage  shall  be  considered  as  having  commenced 
from  the  time  of  the  signing  of  bill  of  lading,  and  as  having  ended  upon 
the  arrival  of  freight  at  point  of  destination,  and  written  notices  served 
upon  the  consignee  that  it  is  ready  for  delivery  upon  payment  of  freight 
and  chareres.  It  is  further  provided,  that  should  the  consignee  of  the 
goods  fail  to  receive  them  promptly  after  such  notice  is  served,  the  lia- 
bility of  the  railroads  thereafter  shall  be  the  same  as  that  of  warehouse- 
men. 
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Sec.  9.  The  passenger  fare  upon  all  railroads  in  this  State  shall  be 
three  cents  per  mile,  with  an  allowance  of  baggage  to  each  passenger  not 
to  exceed  one  hundred  pounds  in  weight;  provided,  however,  that  where 
the  fare  is  paid  to  the  conductor,  the  rate  shall  be  four  cents  per  mile,  ex- 
cept from  stations  where  no  tickets  are  sold,  and  that  the  minimum 
charge  in  no  case  shall  be  less  than  twenty-five  cents;  and  provided  fur- 
ther, that  when  the  passenger  fare  does  not  end  in  five  or  naught,  the 
nearest  sum  so  ending  shall  be  the  fare;  provided,  further,  that  in  no  case 
shall  children  under  ten  years  of  age  be  charged  a  higher  rate  of  fare 
than  two  cents  per  mile;  provided  further,  railroads  shall  be  required  to 
keep  their  ticket  offices  open  half  an  hour  prior  to  the  departure  of  trains,, 
and  upon  failure  to  do  so  they  shall  not  charge  more  than  three  cents 
per  mile. 

Sec.  10.  That  direct  and  prompt  remedies  may  be  had,  and  penalties 
enforced  in  case  of  violation  of  any  laws  herein  named,  it  is  made  the 
special  duty  of  the  Attorney  General,  whenever  information  is  filed  with 
him  by  the  State  Engineer,  or  any  other  person,  that  any  railroad  com- 
pany in  this  State  has  violated  any  provisions  of  the  laws  of  this  State, 
providing  for  the  transportation  of  passengers  or  freight,  or  is  unjustly 
discriminating  in  its  charges  for  transportation  against  any  person  or 
place  in  this  State,  or  is  guilty  of  extortion  in  its  charges  for  transporta- 
tion against  any  persons  or  place  in  this  State,  or  is  guilty  of  extortion 
in  its  charges  for  transportation  of  passengers  and  freight,  or  for  im- 
proper condition  of  road  bed,  track,  bridges,  or  other  structures,  cars,, 
Btation-«houses  or  platforms,  to  give  ten  days  notice  in  writing  to  said 
corporation  of  said  complaint,  and  after  an  investigation  of  the  matter 
he  shall  proceed  to  determine  whether  tibe  matters  complained  of  are  vio- 
lations of  the  law,  and  shall  give  notice  to  said  company  of  his  decision 
respecting  the  same,  and  if  any  such  violation  of  the  law  is  continued, 
after  the  railroad  company  is  so  notified,  or  if  the  actual  damage  is  not 
paid  to  the  party  aggrieved,  within  ten  days  after  such  notification,  he 
shall  cause  proceedings  to  be  instituted  against  said  railroad  company  or 
companies,  to  recover  the  penalties  provided  by  law;  provided,  that  noth- 
ing herein  contained  shall  be  construed  to  prevent  any  citizen  of  this 
State  from  bringing  suit  in  his  own  name  against  any  railroad  or  trans- 
portation company  for  discrimination  in  freight  or  passenger  charges; 
provided  further,  that  the  penalties  prescribed  by  law  for  any  overcharge 
shall  not  be  recoverable  unless  the  party  aggrieved  shall  give  notice 
thereof  in  writing,  to  the  railroad  company,  or  to  the  agent  demanding  or 
receiving  the  same,  and  said  company  shall  fail  within  twenty  days 
thereafter,  to  refund  to  such  party  aggrieved,  the  amount  of  such  over- 
charge. 

Sec.  11.  The  near  approach  of  the  close  of  the  session,  and  the  im- 
portance of  a  law  regulating  the  management  and  control  of  railroads 
in  this  State,  creates  an  imperative  public  necessity  and  emergency  that 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
should  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  10,  1883. 

Takes  effect  after  passage. 
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CHAPTEE  LXXI. — An  Act  to  amend  Article  784,  of  Chapter  15, 
Title  17,  of  the  Penal  Code. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  784,  of  Chapter  16,  Title  17,  of  the  Penal  Code,  be  so 
amended  as  hereafter  to  read  as  follows: 

"Article  784.  If  any  agent  of  any  railroad,  steamship,  sailing  ves- 
"sel,  or  shipping  company  of  any  kind,  shall  receive  for  shipment  any 
^Tiorses  or  cattle,  unless  such  horses  or  cattle  have  been  duly  inspected 
"according  to  law,  he  shall  be  fined  not  less  than  twenty-five  nor  more 
"than  one  thousand  dollars  for  each  animal  so  unlawfully  shipped." 

Sec.  2.  The  great  necessity  for  this  law,  and  the  near  approach  of 
the  end  of  this  session  of  the  Legislature,  creates  an  imperative  public 
necessity,  and  emergency  the  constitutional  rule  that  bills  be  read  on 
three  several  days  in  each  house  be  suspended,  and  the  same  is  therefore 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

Approved  April  10, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXn.— An  Act  to  provide  for  the  permanent  endowment^ 
in  land  or  its  proceeds,  of  the  University  of  Texas  and  its  branches,  in- 
cluding the  branch  for  the  instruction  of  colored  youths;  and,  also,  to 
provide  for  an  equal  endowment  for  the  benefit  of  the  permanent 
common  free  schools  of  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  after  the  payment  of  the  amounts  due  from  the  State  to  the  com- 
mon free  school  fund,  out  of  the  proceeds  of  the  sales  heretofore  made, 
or  hereafter  to  be  made,  of  that  portion  of  the  public  lands  set  aside  for 
the  payment  of  the  public  debt,  by  an  act  approved  July  14th,  1879,  and 
an  act  amendatory  thereof,  approved  March  11th,  1881,  and  the  payment 
directed  to  be  made  to  the  common  school  and  university  funds  by  an 
act  approved  Feb'y  23d,  1883,  the  remainder  of  said  land,  not  to  exceed 
two  million  of  acres,  contained  in  the  counties  and  territory  specially  men- 
tioned in  said  acts,  or  the  proceeds  thereof,  set  aside  by  said  acts  for  the 
payment  of  the  public  debt,  heretofore  or  hereafter  to  be  received  by  the 
State,  shall  one  half  thereof  constitute  a  permanent  endowment  fund  for 
the  University  of  Texas  and  its  branches,  including  the  branch  for  the 
instruction  of  colored  youths,  and  one  half  thereof  shall  constitute  a 
permanent  endowment  fund  for  the  common  free  schools  of  this  State. 

Sec.  2.  The  importance  of  the  subject  embraced  in  this  act,  and  the 
limited  time  allowed  for  the  consideration  of  the  great  accumulation  of 
bills  now  pending,  creates  an  imperative  public  emergency  for  the  imme- 
diate passage  of  this  act,  and  the  public  necessity  for  the  suspension  of 
the  rule  requiring  bills  to  be  read  on  three  several  days,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage;  and  it  is  so  enacted. 

Approved  April  10,  1883. 

Takes  effect  after  passage. 
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CHAPTER  LXXIII.— An  Act  to  fix  the  fees  af  the  Department  of 
State,  and  require  the  collection  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Department  of  State  shall  charge  and  collect,  for  the  use  and 
benefit  of  the  State,  for  services  rendered  in  said  Department,  the  follow- 
ing fees,  to-wit:  For  each  and  every  charter,  amendment  or  supplement 
thereto  of  a  private  corporation  created  for  the  purpose  of  operating  or 
constructing  a  railroad,  magnetic  telegraph  line,  or  street  railway,  or 
express  company,  authorized  or  required  by  law  to  be  recorded  in  said 
Department,  a  fee  of  one  hundred  dollars,  to  be  paid  when  said  charter  is 
filed:  provided,  that  if  the  authorized  capital  stock  of  said  corporation 
shall  -exceed  one  hundred  thousand  dollars,  it  shall  be  required  to  pay  an 
additional  fee  of  twenty  five  dollars  for  each  one  hundred  thousand  dol- 
lars authorized  capital*  stock,  or  fractional  part  thereof,  after  the  first; 
for  each  and  every  charter,  amendment,  or  supplement  thereto,  of  a 
private  corporation  intended  for  the  support  of  public  worship,  any 
benevolent,  chaijitable,  educational,  missionary,  literary  or  scientific  un- 
dertaking, the  maint,enance  of  a  library,  the  promotion  of  painting,  music, 
or  other  fine  arts,  the  encouragement  of  agriculture  and  horticulture,  the 
maintenance  of  public  parks,  and  facilities  for  skating  and  other  inno- 
cent sports,  and  the  maintenance  of  a  public  cemetery,  a  fee  of  ten  dol- 
lars, to  be  paid  when  the  charter  is  filed;  for  each  and  every  charter, 
amendment,  or  supplement  thereto,  of  a  private  corporation,  created  for 
any  other  purpose,  intended  for  mutual  profit  or  benefit,  a  fee  of  twenty 
five  dollars  shall  be  paid  when  the  said  charter  is  filed  for  record:  pro- 
vided, that  if  the  authorized  capital  stock  of  said  corporation  shall  exceed 
ten  thousand  dollars,  it  shall  be  required  to  pay  an  additional  fee  of  five 
dollars  for  each  additional  ten  thousand  dollars  of  its  authorized  capital 
stock,  or  fractional  part  thereof,  after  the  first:  for  each  commission  to 
every  officer,  elected  or  appointed  in  this  State,  a  fee  of  one  dollar;  and 
each  and  every  officer  elected  or  appointed  in  this  State  is  required  to  ap- 
ply [fori  and  receive  his  commission:  provided,  that  the  Secretary  of  State 
shall  not  be  required  to  forward  copies  of  laws  to,  nor  attest  the  authority 
of,  any  officer  in  this  State  who  fails  and  refuses  to  take  out  his  commis- 
sion as  required  in  this  act;  for  every  official  certificate,  a  fee  of  one  dol- 
lar; for  each  warrant  or  requisition,  a  fee  of  two  dollars;  for  each  remis- 
sion of  fine  or  forfeiture,  one  dollar;  for  copies  of  any  paper,  document 
or  record  in  his  office,  for  each  one  hundred  words  fifteen  cents. 

Sec.  2.  All  fees  mentioned  in"  this  act  shall  be  paid  in  advance  into 
the  office  of  Secretary  of  State,  and  shall  be  by  him  paid  into  the  State 
Treasury  monthly. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the 
same  are  hereby  repealed. 

Sec.  4.  Whereas  a  daily  loss  accrues  to  the  State  for  the  want  of  a 
better  fee  bill  in  the  Department  of  State,  an  imperative  public  necessity 
and  an  emergency  exists  for  the  immediate  passage  of  this  act,  and  it  is 
enacted  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  LXXIV.— An  Act  to  establish  tuiiform  weights  per  bushel 
of  wheat,  com  and  other  products  of  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  shall  be  the  legal  number  of  pounds  per  bushel: 
Wheat  sixty  pounds;  com,  shelled  fifty-six  pounds,  com  in  the  ear, 
shucked,  seventy  pounds;  unshucked,  in  ear  seventy-two  pounds;  oats, 
thirty-two  pounds;  barley,  forty-eight  pounds;  rye,  fifty-six  pounds;  buck 
wheat  forty-two  pounds,  white  beans  sixty  pounds;  Irish  potatoes  sixty 
pounds;  sweet  potatoes,  fifty-five  pounds;  onions,  fifty-seven  pounds; 
turnips  fifty-five  pounds;  dried  apples  twenty-eight  pounds;  dried  peaches 
twenty-eight  pounds;  bran,  twenty  pounds;  Hungarian  grass  seed,  forty- 
eight  pounds;  hemp  seed  forty-four  pounds;  flax  seed  fifty-six  pounds; 
stone  coal,  eighty  pounds;  charcoal,  twenty-twV)  pounds;  salt,  fifty 
pounds;  clover  seed,  sixty  pounds,  timothy  seed  forty-five  pounds;  cot- 
ton seed  thirty-two  pounds;  millett  seed,  fifty  pounds. 

Sec.  2.  All  laws  coming  in  conflict  with  this  act,  be  and  the  same  are 
hereby  repealed. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjoumment 


CBLAPTEB  LXXV. — An  Act  to  prevent  the  adulteration  of  food,  wines, 
beers,  fermented  or  distilled  liquors,  and  drugs. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  no  person  shall  within  this  State  manufacture,  offer  for  sale,  or  sell 
any  article  of  food,  wines,  beers,  feratiented  or  distilled  liquors  or  drugs, 
which  is  by  him  known  to  be  adulterated,  within  the  meaning  of  this  act. 
Any  person  violating  this  provision  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  punished  by  a  flne  not  ex- 
ceeding five  hundred  dollars. 

Sec.  2.  The  term  food,  as  used  in  this  act,  shall  include  every  article 
used  for  food  or  drink  by  man.  The  term  drug,  as  used  in  this  act,  shall 
include  all  medicines  for  internal  and  external  use. 

Sec.  3.  An  article  shall  be  deemed  adulterated  within  the  meaning  of 
this  act:    (a)    In  the  case  of  drugs — 

1.  If,  when  sold,  under  or  by  a  name  recognized  in  the  United  States 
Pharmacopoeia,  it  differs  from  the  standard  of  strength,  quality  or  purity 
laid  down  therein.. 

2.  If,  when  sold  under  or  by  a  name  not  recognized  in  the  United 
States  Pharmacopoeia,  but  which  is  found  in  some  other  Pharmacopoeia, 
or  other  standard  work  on  materia  medica,  it  differs  materially  from  the 
standard  of  strength,  quality  or  purity  laid  down  in  such  work. 

3.  If  its  stuength  or  purity  fall  below  the  professed  standard  under 
which  it  is  sold. 

(b)     In  the  case  of  food  or  drinks: — 

1.  If  any  substance  or  substances  has  or  have  been  mixed  with  it  so 
as  to  reduce  or  lower,  or  injuriously  effect  its  quality  or  strength. 
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2.  If  any  inferiar  or  cheaper  substance  or  substances  have  been  sub- 
stituted, wholly  or  in  part,  for  the  article. 

3.  If  any  valuable  constituent  of  the  article  has  been  wholly  or  in 
part  abstracted. 

4.  If  it  be  an  imitation  of,  or  be  sold  under  the  name  of  another  art- 
icle. 

5.  If  it  consists,  wholly  or  in  part,  of  a  diseased,  or  decomposed,  or 
putrid,  or  rotten  animal,  or  vegetable  substance,  whether  manufactured 
or  not;  or  in  the  case  of  milk,  if  it  is  the  produce  of  a  diseased  animal. 

6.  If  it  be  colored,  or  coated,  or  polished,  or  powdered,  whereby  dam- 
age is  concealed,  or  it  is  made  to  appear  better  than  it  really"  is,  or  of 
greater  value. 

7.  If  it  contains  any  added  poisonous  ingredient,  or  any  ingredient 
which  may  render  such  article  injurious  to  the  health  of  a  person  con- 
suming it;  provided,  that  the  State  Health  Officer  may,  with  the  ap- 
proval of  the  Governor,  from  time  to  time,  declare  certain  articles  or 
preparations  to  be  exempt  from  the  provisions  of  this  act;  and  provided 
further,  that  the  provisions  of  this  act  shall  not  apply  to  mixtures  or 
compounds  recognized  as  ordinary  articles  of  food;  provided,  that  the 
same  are  not  injurious  to  health,  and  that  the  articles  are  distinctly 
labeled  as  a  mixture,  stating  the  components  of  the  mixture. 

Sec.  4.  It  shall  be  the  duty  of  the  State  Health  Officer  to  prepare 
and  publish  from  time  to  time,  lists  of  the  articles,  mixtures,  or  com- 
pounds declared  to  be  exempt  from  the  provisions  of  this  act,  in  accord- 
ance with  the  preceding  section.  The  State  Health  Officer  shall  also, 
from  time  to  time,  fix  the  limits  of  variability  permissible  in  any  article 
of  food,  or  drug,  or  compound,  the  standard  of  which  is  not  established 
by  any  national  Pharmacopoeia. 

Sec.  6.  The  State  Health  Officer  shall  take  cognizance  of  the  inter- 
ests of  the  public  health,  as  it  relates  to  the  sale  of  food  and  drugs,  and 
the  adulterations  of  the  same,  and  make  all  necessary  investigations  and 
inquiries  relating  thereto.  He  shall  also  have  the  supervision  of  the  ap- 
pointment of  public  analysts  and  chemists,  and  upon  his  recommenda- 
tion, whenever  he  shall  deem  any  such  officers  incompetent,  the  appoint- 
ment of  any  and  every  such  officer  shall  be  revoked,  and  be  held  to  be 
void  and  of  no  effect.  Within  thirty  days  after  the  passage  of  this  act 
the  State  Health  Officer  shall  adopt  such  measures  as  may  seem  necessary 
to  facilitate  the  enforcement  of  this  act,  and  prepare  rules  and  regula- 
tions with  regard  to  the  proper  method  of  collecting  and  examining  art- 
icles of  food  or  drugs,  and  for  the  appointment  of  the  necessary  inspect- 
ors and  analysts^  and  the  said  Health  Officer  shall  be  authorized  to  ex- 
pend an  amoimt  not  exceeding  two  thousand  dollars,  for  the  purpose  of 
carrying  out  the  provisions  of  this  "act;  and  the  sum  of  two  thousand  dol- 
lars is  hereby  appropriated  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  for  the  purpose  in  this  section  provided. 

Sec.  6.  Every  person  selling,  or  offering,  or  exposing  any  article  of 
food  or  drug  for  sale,  or  delivering  any  article  to  purchasers,  shall  be  re- 
quired to  serve  or  supply  any  public  analyst  or  other  agent  of  the  State, 
or  local  health  officer,  appointed  under  this  act,  who  shall  apply  to  hink 
for  that  purpose,  and  on  tendering  the  value  of  the  same,  with  a  sample 
suffident  for  the  purpose  of  analysis  of  any  article  which  is  included  in 
this  act,  and  which  is  in  the  possession  of  the  person  selling,  under' a 
penalty  not  exceeding  fifty  dollars  for  a  first  offense,  and  one  hundred 
dollars  for  each  subsequent  offense. 
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Sec-  7.  Any  violations  of  the  provisions  of  this  act  shall  be  treated 
and  punished  as  a  misdemeanar;  and  whoever  shall  impede,  obstruct, 
hinder,  or  otherwise  prevent  any  analyst^  inspector  or  prosecuting  oflBcer 
in  the  performance  of  his  duty,  shall  be  guilty  of  a  misdemeanor,  and 
shall  be  fined  in  any  sum  not  less  than  fifty  dollars,  nor  more  than  five 
hundred  dollars. 

Sec.  8.  Any  acts,  or  parts  of  acts  inconsistent  with  the  provisions  of 
this  act,  are  hereby  repeded. 

Sec.  9.  All  the  regulations  and  declarations  of  the  State  Health  Offi- 
cer, made  under  this  act,  from  time  to  time  and  promulgated,  shall  be 
printed  for  general  distribution. 

Sec.  10.  The  near  approacli  of  the  end  of  the  present  session  of  the 
Legislature,  rendering  it  improbable  that  this  bill  can  pass  through  the 
re^ar  course  of  legislation,  creates  an  imperative  necessity  for  the  sus- 
pension of  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days,  and  it  is  so  suspended. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXVT.— An  Act  to  amend  Article  1059,  Chapter  3,  Title 
15,  of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  1059  of  the  Code  of  Criminal  Procedure  of  this  State  shall 
hereafter  read  as  follows: 

Article  1059.  It  shall  be  the  duty  of  the  Comptroller,  upon  the  re- 
ceipt of  such  claim,  and  said  certified  copy  of  the  minutes  of  said  courts, 
to  closely  and  carefully  examine  the  same,  and,  if  correct  to  draw  his 
warrant  on  the  State  Treasurer  for  the  amount  due,  and  in  favor  of  the 
officer  entitled  to  the  same;  provided,  that,  if  the  appropriation  for  pay- 
ing such  accounts  is  exhausted,  the  Comptroller  shall  file  the  same  away, 
if  correct,  and  issue  a  certificate  in  the  name  of  the  officer  entitled  to  the 
same,  stating  therein  the  amount  of  the  claim  and  character  of  the  serv- 
ices performed.  And  all  such  claims  or  accounts  not  transmitted  to  or 
placed  on  file  in  the  office  of  Comptroller  of  Public  Accounts,  within 
twelve  months  from  the  date  of  the  final  disposition  of  the  case  in  which 
the  services  were  rendered,  shall  be  forever  barred;  provided  further, 
that  the  owners  of  the  claims  or  accounts  that  have  been  barred  by  the 
provisions  of  this  article,  requiring  the  same  to  be  transmitted  to  or 
placed  on  file  in  the  office  of  the  Comptroller  of  Public  Accounts,  in  six 
months  from  the  date  of  the  final  disposition  of  the  case  in  which  the 
services  were  rendered,  shall  have  six  months  from  and  after  the  time 
thifl  act  shall  take  effect  to  present  said  claims;  and  all  claims  or  accounts 
flo  presented  shall  be  taken  and  considered  by  the  Comptroller  as  claims 
presented  within  the  time  allowed  by  law. 

Approved  April  11, 18S3. 

Takes  effect  ninety  days  after  adjoximment. 
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CHAPTEK  LXXVII.— An  Act  to  establish  a  county  brand  for  the 
several  counties  in  this  State,  and  to  provide  for  the  advertising  of  all 
estrays,  branded  with  the  county  brand,  in  the  counties  to  which  the 
county  brand  may  belong. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  several  counties  in  this  State  rfiall  have  a  brand  for  horses  and 
cattle,  said  brand  to  be  known  and  designated  as  the  "County  Brand/' 

Sec.  2.  The  county  brand  of  each  county  in  this  State  shall  be  as 
follows: 


Anderson  A.   A. 

AndrewB A.  N. 

Angelina  A.   L. 

Aransas  A.   B. 

Archer   A.  H. 

Armstrong  A.  M. 

Atascosa A.   T. 

Austin   A.   U. 

Bandera  B.   A. 

Bastrop  B.    S. 

Bailey  B.    I. 

Baylor   B.   B. 

Bee   B.   E. 

Bell  B.    L. 

Bexar B.   X. 

Blanco  B.    N. 

Borden   B.    D. 

Bosque B. 

Bowie B.    0. 

Brazoria   B.    B. 

Brazos  B.    Z. 

Briscoe  B.  H. 

Brown   B.  W. 

Burleson  B.    U. 

Burnet B.    T. 

Caldwell   - C.    A. 

Calhoun  C.    H. 

Callahan  C.    L. 

Cameron   C.    M. 

Camp   C.    P. 

Carson  C.    R. 

Cass  C.     S. 

Castro  C.    T. 

Chambers  C.    B. 

Cherokee    C.    K. 

Childress  C.    D. 

Clav  C.    Y. 

Cochran   :; C.     C. 

Coleman   C.    E. 

Collins   C.      I. 

Collingsworth   C.  W. 


Colorado   C.  N. 

Comal C.  0. 

Comanche  C.  J. 

Concho  C.  V. 

Cooke  C.  XJ; 

Coryell   C.  X. 

Cottle  C.  2. 

Crockett  C.  8. 

Crosby  C.  4. 

Dallas D.  A. 

Dallam  D.   L. 

Dawson  D.  N". 

Deaf  Smith D.  S. 

Delta  D.  T. 

Denton  D.  O. 

DeWitt  D.  B. 

Dickens  D.  I. 

Dimmitt D.  M. 

Donley  D.  N. 

Duval  D.  D. 

Eastland E.  A. 

Edwards E.  D. 

Ellis  ....E.  L. 

El  Paso E.  P. 

Encinal   E.  N. 

Erath    E.  R. 

Falls   F.  A. 

Fannin   F.  N. 

Fayette   F.  E. 

Fisher  F.  I. 

Floyd    F.  L. 

Fort  Bend  F.  B. 

Franklin   F.  K. 

Freestone F.  R. 

Frio    F.  O. 

Galveston 6.  A, 

Gaines   G.  I. 

Garza  G.  R. 

Gillespie  G.  L. 

Goliad   G.  D. 

Gonzales  G.  0. 
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Gray Q.   Y. 

Grayson G.   N. 

Greer Q. 

Gregg  G.   Q. 

Grimes  G.  M. 

Guadalupe  G.    E. 

Hale H. 

Hall   H.  A. 

Hamilton  H.    I. 

Hansford   H.    F. 

Hardeman  H.  N. 

Hardin    H.    D. 

Harris    H.    S. 

Harrison  H.  X. 

Hartley  H.    T. 

HaskeU   H.    6. 

Hays  H.  Y. 

Hemphill    H.  M. 

Henderson    H.    E. 

Hidalgo   H.    G. 

Hill  H.   L. 

Hockley    H.  K. 

Hood H.    0. 

Hopkins  H.    P. 

Howard  H.    R. 

Houston  H.    4. 

Hunt H.  TJ. 

Hutchinson H.  H. 

Jack J. 

Jackson J.    A. 

Jasper   J.     P. 

Jefferson  J.    E. 

Johnson  J.    H. 

Jones J.     0. 

Karnes  K. 

Kaufman   K.    A. 

Kendall  K.    E. 

Kent K.    T. 

Kerr K.    R. 

Kimble K.     I. 

King K.  N. 

Kinney K.  0. 

Knox  K.  X. 

Lamar   L.    A. 

Lamb  L.   M. 

Lampasas    L.  P. 

La  Salle L.    S. 

Lavaca L.     C. 

Lee L:    E. 

Leon L.     4. 

Liberty L.     I. 

Limestone   L.    T. 

Lipscomb   L.    B. 

Live  Oak   L.    0. 
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Llano L. 

Lubbock L.  K. 

Lynn  L.  K. 

Madison  M.  1. 

Marion M.  2. 

Martin  M.  4. 

Mason M.  N. 

Matagorda .M.  R. 

Maverick  M.  K. 

McCulloch  M.  C. 

McLennan  M.  L. 

McMullen M. 

Medina M.  A. 

Menard .M.  D. 

Milam M.  L 

Mitchell   M.  H. 

Montague M.  B. 

Montgomery M.  M. 

Moore  M.  0. 

Morris M.  S. 

Motley  M.  T. 

N^ogdoches N.  S. 

Navarro   N.  A. 

Newton N. 

Nolan  N.  0. 

Nueces  N.  E. 

Ochiltree   0.  H. 

Oldham 0.  0. 

Orange 0. 

Palo  Pinto P.  P. 

Panola P.  A. 

Parmer  P.  R. 

Parker P.  K. 

Pecos  P. 

Polk   P.  K. 

Potter  P.  0. 

Presidio P.  R. 

Raines   R. 

Randall R.  A. 

Red  River R.  R. 

Refugio R.  E. 

Roberts   R.  S. 

Robertson R.  0. 

Rockwall R.  L. 

Ruiiaels   R.  N. 

Rusk R.  K. 

Sabine S.  B. 

San  Augustine S.  A. 

San  Jacinto S.  J. 

San  Patricio   S.  P. 

San  Saba S.  S. 

Scurry S. 

Shackelford..' S.  D. 

Shelby  ...., S.  H. 
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Sherman S.  N. 

Smith S.  T. 

Somervell S.  0. 

Starr  S.  B. 

Stephens S.  E. 

Stonewall S.  L. 

Swisher S.  I. 

Tarrant T.  A. 

Taylor  T. 

Terry T.  E. 

Throckmorton T.  H. 

Titus T.  I. 

Tom  Green  T.  G. 

Travis  T.  S. 

Trinity  T.  B. 

Tyler T.  L. 

Upshur IT.  P. 

Uvalde U. 


Van  Zandt V. 

Victoria   V.     I. 

Walker W.   K 

Waller W. 

Washington W.    N. 

Webb  W.    E. 

Wharton W.    T. 

Wheeler  W.  H. 

Wichita W.  A. 

Wilbarger W.  R 

Williamson W.    I. 

Wilson .W.  L. 

Wise W.  S. 

Wood W.  0. 

Yoakum Y. 

Young Y.    0. 

Zapata X. 

Zavala  X.  X. 


Sec.  3.  The  owners  of  all  horses  and  cattle,  in  addition  to  their  pri- 
vate brand,  may  place  said  county  brand  on  all  horses  and  cattle  owned 
by  them,  and  shall  be  placed  upon  the  neck  of  all  animals  so  branded. 

Sec.  4.  Whenever  any  horses  or  cattle  branded  with  the  county  brand 
are  removed  to  another  county,  the  owners  of  such  stock  may  counter- 
brand  with  said  county  brand,  and  a  bar  under  said  county  brand  shall 
be  used  and  known  as  the  "County  brand,"  and  when  so  counter-branded, 
the  brand  of  the  county  in  which  said  stock  may  be  newly  located,  may 
be  placed  on  said  stock. 

Sec.  6.  Whenever  any  person  shall  estray  any  animal  on  which  any 
county  brand  may  be  found,  it  shall  be  the  duty  of  the  county  clerk  of 
the  county  in  which  said  estray  may  be,  to  immediately  send  a  notice, 
containing  a  full  description  of  said  animal,  together  with  the  marks  and 
brands,  to  the  county  clerk  of  the  county  to  which  the  county  brand  may 
belong,  and  it  shall  be  the  duty  of  the  county  clerk  of  said  county  brand 
to  record  said  notice  in  a  book  kept  for  that  purpose,  and  post  the  same 
on  the  court  house  door;  and  it  shall  further  be  his  duty  to  ascertain  from 
his  record  of  brands,  to  whom  said  animal  may  belong,  and  to  notify 
said  owner  by  letter  otherwise,  and  for  such  services  he  shall  be  entitled 
to  a  fee  of  one  dollar  from  said  owner,  and  the  county  clerk  furnishing 
the  notice  shall  be  entitled  to  a  fee  of  one  dollar  from  said  owner. 

Sec.  6.  Any  county  clerk  who  shall  fail  to  send  a  notice  as  required 
in  section  5,  of  this  act,  the  county  clerk  so  failing  shall  become  liable 
to  the  original  owner  of  said  estray  in  an  amount  equal  to  the  value  of 
said  estray. 

Sec.  7.  It  shall  be  the  duty  of  the  Secretary  of  State  to  furnish  a 
printed  list  of  the  county  brands,  to  the  county  clerks  of  this  Stat^  who 
shall  securely  post  the  same  in  their  office. 

Sec.  8.  Whereas  the  near  approach  to  the  end  of  the  session  of  the 
Lesrislature,  and  we  now  have  no  laws  by  which  notice  can  be  given  to  the 
owners  of  estray  stock  in  the  county  of  their  residence,  therefore  an 
emergency  exists  that  requires  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended. 

Approved  April  11,  1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  LXXVin.— An  Act  to  am^nd  Article  426  of  the  Penal 
Code,  as  amended  March  15th  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  article  426  be  bo  amended  as  to  read  hereafter  as  follows: 

Article  426.  It  shall  hereafter  be  unlawful  for  any  person  to  kill, 
ensnare  or  trap,  or  in  any  way  destroy  any  wild  deer  in  the  period  of 
time  embraced  between  the  20th  day  of  January  and  the  first  day  of 
August  in  each  year;  and  any  violation  of  this  provision  shall  be  consid- 
ered a  misdemeanor,  and  upon  conviction  before  any  court  of  competent 
jurisdiction  shall  be  fined  in  any  sum  of  not  less  than  twenty-five  dol- 
lars, nor  more  than  fifty  dollars  together  with  the  costs  of  suit,  which 
fine  shall  go  to  the  common  shool  fund,  and  upon  conviction  of  said  of- 
fense, as  well  as  those  provided  against  in  articles  424  and  425  of  this 
chapter,  the  person  so  offending  and  convicted  shall  stand  committed  io 
jail  until  such  fine  and  costs  are  paid;  and  any  butcher,  huckster,  mar- 
keter, carrier  or  express  agent,  or  any  person  found  in  possession  of 
fresh  killed  venison  one  day  before  the  above  specified  open  season  begins, 
or  ten  days  after  the  open  season  is  closed,  shall  be  deemed  equally  guilty 
of  the  violations  of  the  provisions  of  this  article,  and  liable  to  the  same 
proceedings  and  penalties  herein  provided,  or  provided  in  articles  424 
and  425. 

Whereas,  the  laws  now  in  force  are  inadequate  for  the  protection  of 
game  in  this  State,  therefore  a  public  necessity  exists^  and  this  law  shall 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  11,  1883. 

Takes  effect  after  passage. 


CHAPTER  LXXIX.— An  Act  to  amend  Chapter  XCIII  of  the  Acts  of 
1881  entitled  An  Act  to  amend  section  46  of  an  act  to  encourage  stock- 
raising  and  to  protect  stockraisers  approved  April  22nd  1879,  and 
amended  April  4th  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  46  of  the  above  recited  act  shall  hereafter  read  as  follows. 

dec.  46.  That  the  counties  of  Anderson,  Austin,  Angelina,  Bowie, 
Brazos,  Burleson,  Bastrop,  Camp,  Cass,  Chambers,  Cherokee,  Collin, 
Colorado,  Cooke,  Dallas,  Delta,  Denton,  Ellis,  Fannin,  Franklin,  Free- 
stone, Falls,  Galveston,  Goliad,  Grayson,  Gregg,  Grimes,  Hardin,  Har- 
rison, Henderson,  Hill,  Hunt,  Jackson,  Jasper,  Jefferson,  John^n,  Kauf- 
man, Lamar,  Lee,  Leon,  Liberty,  Madison,  Marion,  Montgomery,  Mor- 
ris, Nacogdoches,  Newton,  Orange,  Panola,  Parker,  Polk,  Eains,  Red 
Biver,  Bobertson,  Bockwall,  Rusk,  Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Smith,  Tarrant,  Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  Washington,  Wise,  Wood,  Calhoun  and  Victoria,  Wheeler,  Old- 
ham, Donley  and  the  tmorganized  counties  attached  to  WTieeler,  Oldham 
and  Donley  counties,  Hidalgo  and  Starr  are  hereby  exempted  from  the 
operations  of  this  act  and  the  provisions  of  the  same  shall  in  no  wise  re- 
late or  apply  to  the  aforesaid  counties — provided  that  in  those  counties 
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bordering  on  the  lines  of  the  State  except  those  bordering  on  Bed  River 
whether  organized  or  unorganized  the  Governor  shall  appoint  an  in- 
spector whose  duty  it  shall  be  to  inspect  under  the  provisions  of  this  act: 
all  stock  about  to  be  driven  or  shipped  out  of  the  State  or  in  any  other 
county  exempt  from  the  operations  of  this  act  where  there  is  a  depot  or 
place  for  the  shipment  of  cattle  provided  that  such  cattle  shall  not  be 
subject  to  inspection  on  board  of  any  railroad  unless  the  same  have  been 
placed  on  board  of  such  train  for  the  purpose  of  evading  the  provisions 
of  this  act — and  provided  further  that  the  counties  of  Limestone,  Mc- 
Lennan, Bell,  Calhoun,  Navarro,  Hood,  Houston,  Somerville,  Bosque, 
Austin,  Jackson,  and  Victoria  shall  be  exempt  from  all  laws  regulating 
inspection  of  hides  and  provided  fiirther  that  the  Governor  is  hereby 
authorized  and  required  to  appoint  one  inspector  of  hides  and  animals 
for  Harris  county  who  shall  hold  his  office  until  the  next  general  election 
and  until  his  successor  shall  be  elected  and  qualified. 

Approved  April  12,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXX.— An  Act  to  amend  an  Act  to  adopt  and  establish 
the  Revised  Civil  Statutes  of  the  State  of  Texas  by  adding  theretx) 
Article  4420a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa, 
That  article  4420a  be  added  to  the  Revised  Civil  Statutes  as  follows: 

Article  4420a.  Whenever  it  is  necessary  to  drain  the  water  from 
any  public  road,  the  overseer  shall  cut  a  ditch  for  that  purpose,  having 
due  regard  to  the  natural  water  flow,  and  with  as  little  injury  as  possi- 
ble to  the  adjacent  land  owner;  provided,  that  in  such  cases  the  com- 
missioners' court  shall  cause  the  damages  to  such  premises  to  be  assessed 
and  paid  out  of  the  general  revenues  of  the  county,  and  in  case  of  disa- 
greement between  the  commissioners'  court  and  such  owner,  the  same 
may  be  settled  by  suit  as  in  other  cases. 

Sec.  2.  Whereas  there  is  no  law  in  force  conferring  on  overseers  the 
authority  to  drain  the  water  from  the  public  roads,  and  this  session 
of  the  Legislature  is  near  its  close,  there  is  an  emergency  for  the  imme- 
diate passage  of  this  act  and  an  imperative  public  necessity  for  the  sus- 
pension of  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days,  which  rule  is  suspended,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  12,  1883. 

Takes  effect  after  passage. 


CHAPTER  LXXXI.— An  Act  to  amend  Article  722,  Chapter  8,  Titie  17 
of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  722,  Chapter  8,  Title  17  of  the  Penal  Code  of  said  State  be 
and  is  hereby  amended  so  as  to  read  as  follows. 
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Article  722.  If  any  person  by  assanlt  or  violence  or  by  putting  in  fear 
of  life  or  bodily  injury,  shall  fraudulently  take  from  the  person  or  pos- 
session of  another  any  property  with  intent  to  appropriate  the  same  to 
his  own  use,  he  shall  be  punished  by  confinement  in  the  penitentiary  for 
life  or  for  a  term  not  less  than  five  years;  and  when  the  offense  is  com- 
mitted by  two  or  more  persons  acting  together,  and  a  fire  arm  or  other 
deadly  weapon  is  used  or  exhibited  by  either  of  them  in  the  commission 
of  the  offense  the  person  or  persons  so  using  or  exhibiting  the  fire  arm  or 
other  deadly  weapon,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary for  life  or  for  a  term  not  lees  than  five  years. 

Approved  April  12, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXXII.— An  A<3t  to  amend  Chapter  4  Title  12  of  the 
Penal  Code  by  adding  thereto  Articles  403a,  403b,  and  403c. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Chapter  2  Title  8  of  the  Penal  Code  be  amended  by  adding  thereto 
the  following  articles  to- wit: 

Article  403a.  Any  person  detained  at  any  quarantine  station,  who 
shall  willfully  absent  himself  without  leave  of  the  oflScer  having  charge 
thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  by  any  court  of  competent  jurisdiction,  shall  be  punished  by  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  thousand  dollars. 

Article  403b.  Any  health  officer,  guard  or  other  employe  who  shall 
knowingly  and  wilfully  disobey  or  in  any  manner  knowingly  neglect  or 
fail  to  perform  any  duty  imposed  upon  Wm  by  the  provisions  of  quaran- 
tine laws,  rules  and  regulations  of  this  State  or  who  shall  disobey  know- 
ingly an  order  emanating  from  superior  authority  shall  be  fined  upon 
conviction  by  a  court  of  competent  jurisdiction  in  a  sum  not  exceeding 
one  thousand  dollars;  provided,  that  in  the  meaning  of  this  article  the 
Governor  and  State  Health  Officer  shall  alone  be  deemed  superior  au- 
thority. 

Article  403c.  Any  person  coming  from  any  port  or  district  infected 
with  yellow  fever,  or  any  other  infectious  or  contagious  disease,  who 
shall  knowingly  evade  any  guard  or  pass  through  any  cordon  of  quaran- 
tine duly  established,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  by  any  court  of  competent  jurisdiction  be  punished  by  fine 
not  exceeding  one  thousand  dollars. 

Sec.  2.  There  being  no  provision  of  the  Penal  Code  providing  ade- 
quate punishment  for  violations  of  the  quarantine  laws,  rules  or  regula- 
tions, therefore  an  imperative  public  necessity  and  an  emergency  exist 
for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  act  should  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

Approved  April  12,  1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTER  LXXXIII.— An  Act  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  issue  patents  now  suspended  for  want  of  reports 
of  County  Clerks. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Commissioner  of  the  General  Land  Office  is  hereby  authorized 
and  required  to  issue  patents  to  lands  that  have  heretofore  been  surveyed 
and  returned  to  the  General  Land  Office  and  have  been  suspended  be- 
cause the  clerks  of  the  county  courts  have  failed  to  make  reports  as  re- 
quired by  law,  when  said  Commissioner  is  satisfied  from  evidence  in  his 
office  that  such  patents  should  issue. 

Sec.  2.  Whereas  the  archives  of  some  counties  in  this  State  have  been 
lost  or  destroyed,  and  by  reason  of  such  loss  or  destruction,  no  report  can 
be  made  by  the  clerks  of  said  courts  as  required  by  law,  and  whereas  the 
Commissioner  of  the  General  Land  Office  has  suspended  the  issuance  of 
patents  for  want  of  such  reports,  therefore  an  emergency  and  an  imper- 
ative public  necessity  exists,  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspended,  and  that  this  act  take  effect 
jand  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  12, 1883. 

Takes  effect  after  passage. 


CHAPTER  LXXXIV.— An  Act  to  amend  section  7  of  an  act  entitled 
"An  Act  to  give  effect  to  section  2  article  9  of  the  Constitution  regu- 
lating the  manner  of  removing  and  locating  county  seats  and  to  pro- 
vide for  the  location  of  county  seats  in  organized  counties,  where  no 
eounty  seat  has  been  created  by  existing  law,'^  approved  April  10th 
1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  7  of  an  act  entitled  "An  Act  to  give  effect  to  section  2  arti- 
cle 9  of  the  Constitution  regulating  the  manner  of  removing  and  locating 
county  seats,  and  to  provide  for  the  location  of  county  seats  in  organ- 
ized counties  where  no  county  seat  has  been  created  by  existing  law*'  ap- 
proved April  10th  1879,  be  so  amended  so  as  to  read  as  follows: 

Section  7.  That  in  the  organization  of  any  county  or  counties  now 
existing  or  hereafter  to  be  created  by  the  Legislature,  it  shall  be  the  duty 
of  the  county  judge  holding  the  election  in  such  new  county  for  county 
officers  thereof,  to  order  an  election  for  the  location  of  a  county  seat 
therein,  which  shall  be  conducted  in  the  same  manner  regulating  the 
election  of  the  officers  of  such  new  county,  and  the  place  receiving  a  mar 
jority  of  all  the  votes  cast  by  the  electors  voting  on  the  location  of  sudi 
coimty  seat,  shall  thereafter  be  the  county  seat  of  such  county^  subject 
to  be  removed  as  other  county  seats:  provided,  that  when  any  county 
has  been  organized  and  no  county  seat  has  been  located,  the  county  judge 
*of  such  county  shall  order  an  election  for  the  location  of  a  county  seat. 

Approved  April  12, 1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEB  LXXXV.— An  Act  to  amend  Article  1066,  Chapter  2  Title 
15  of  the  Code  of  Criminal  Procedure. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1066,  Chapter  2,  Title  16  of  the  Code  of  Criminal  Proced- 
ure,  be  amended  so  as  to  read  as  follows : 

Article  1066.  The  clerk  of  the  district  court  shall  receive  for  each 
felony  case  tried  in  such  court  by  jury,  whether  the  defendant  be  con- 
victed or  acquitted,  the  sum  of  ten  dollars:  for  each  transcript  on  appeal 
ten  cents  for  each  one  hundred  words :  for  each  felony  case  finally  dis- 
posed of  without  trial  five  dollars:  provided,  that  in  felony  cases  where 
the  fees  for  the  work  done  by  the  clerk  in  any  case  estimated  according 
to  the  schedule  of  fees  provided  in  article  1093  of  the  Code  of  Criminal 
Procedure,  shall  exceed  the  amount  herein  allowed  he  shall  receive  one- 
half  the  excess  to  be  paid  by  the  State ;  provided  further,  that  when  a 
felony  case  is  removed  form  a  court  by  change  of  venue,  the  clerk  thereof 
shall  receive  from  the  State  one  half  of  his  fees  estimated  as  aforesaid^ 
for  work  done  in  the  case  before  such  removal :  but  in  all  such  cases  the 
clerk  shall  attach  to  his  account,  to  form  a  part  thereof,  an  exhibit  setting 
forth  each  item  charged  supported  by  his  affidavit  that  the  same  is  cor- 
rect :  provided  further,  that  when  there  are  two  or  more  defendants  in 
the  same  indictment,  the  entire  costs  up  to  the  time  of  trial,  shall  be 
distributed  amoung  them  equally,  and  in  ascertaining  the  excess  only  a 
pro  rata  share  shall  be  charged  against  each  defendant. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 

Sec.  3.  Whereas  the  district  clerks  in  this  State  are  now  in  many  in- 
stances receiving  compensation  in  felony  cases  wholly  inadequate  for  the 
services  performed  therefore  an  emergency  exists  that  this  act  take  effect 
from  its  passage,  and  it  is  so  enacted. 

Approved  April  12,  1883. 

Takes  efifect  after  passage. 


CHAPTER  LXXXVI. — An  Act  to  amend  sections  one,  two  and  nine  of 
an  act  entitled  An  Act  to  amend  an  act  entitled  "An  Act  creating  the 
office  of  Public  Weigher,  and  regulating  the  appointment,  and  defining 
the  duties  and  liabilities  thereof,"  approved  April  19th,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  one,  two  and  nine  of  the  above  named  act  be  and  the  same 
are  hereby  so  amended  that  they  shall  hereafter  read  as  follows : 

Section  1.  That  the  Governor  is  hereby  authorized  and  required  to 
iqppoint  five  competent  persons  as  Public  Weighers  in  every  city  which 
reoeives  annually,  over  one  hundred  thousand  bales  of  cotton  on  sale,  or 
for  shipment.  In  all  cities  or  towns  or  railroad  stations,  which  receive 
annually  less  than  one  hundred*thousand  bales  of  cotton,  the  county  com- 
missioners' courts  of  the  counties  in  which  said  cities  and  towns  or  rail- 
road stations  are  situated,  should  the  commissioners'  court  deem  the  same 
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necessary  to  protect  the  sellers;  may  order  an  election,  at  which  all  the 
qualified  voters  of  the  county  may  vote  for  one  or  more  Public  Weighers, 
provided,  that  the  county  commissdoners  court  may  provide  by  appoint- 
ment, for  cotton  weighers,  to  hold  office  until  the  next  general  election, 
and  until  their  successors  are  qualified,  provided  that  if  any  election  is 
held  under  the  provisions  of  this  act  before  the  next  general  election,  the 
terms  of  office  of  those  so  elected,  shall  expire  at  the  next  general  elec- 
tion, or  so  soon  thereafter  as  their  successors  are  elected  and  qualified; 
provided  that  in  towns,  and  at  railroad  stations  outside  of  county 
seats,  the  coimty  commissioners'  court  may  appoint  one  or  more  Public 
Weighers;  provided,  nothing  herein  contained  shall  be  construed  so  as  to 
prevent  any  other  person  from  weighing  cotton,  wool  or  hides  when  re- 
quested so  to  do  by  the  owner  or  owners  thereof.  All  Public  Weighers 
shall  hold  their  offices  for  two  years,  and  until  their  successors  are  ap- 
pointed or  elected  as  the  case  may  be  and  qualified,  subject  to  removal  for 
misconduct  or  incompetency  in  office;  provided,  that  no  person  shall  be 
appointed  a  public  weigher  who  is  in  any  wise  interested  in  the  purchase 
or  sale  of  cotton,  wool,  sugar  or  hides,  received  to  be  weighed,  either  as 
principal,  agent,  factor,  commission  merchant  or  employee. 
Sec.  2.  Section  two  of  said  act  shall  hereafter  read  as  follows: 
Section  2.  Every  person  so  appointed  before  entering  upon  the  du- 
ties of  his  office  shall  take  and  subscribe  an  oath  faithfully  and  impar- 
tially to  administer  the  duties  of  his  office,  he  shall  also  execute  a  bond 
with  good  and  sufficient  sureties  in  the  sum  of  ten  thousand  dollars  pay- 
able to  the  county  judge  of  the  county  in  which  the  appointment  is  made, 
and  his  successors  in  office,  conditioned  for  the  faithful  performance  of 
his  official  duties;  provided  that  in  cities  or  towns  receiving  for  sale  or 
shipment  less  than  twenty-five  thousand  bales  of  cotton  or  sacks  of  wool, 
the  bond  of  Public  Weighers  shall  be  two  thousand  dollars. 

Sec.  3.     Section  nine  of  said  act  shall  hereafter  read  as  follows: 
Section  9.    Any  Public  Weigher  who  shall  violate  any  of  the  provis- 
ions of  this  act,  or  fail  to  comply  with  any  of  such  provisions,  shall  be  lia- 
ble at  the  suit  of  any  person  injured,  upon  his  bond  for  damages  that  may 
have  accrued  to  such  person  by  such  violation  or  failure,  and  may  also  be 
removed  from  office  by  the  commissioners'  court  upon  satisfactory  evi- 
dence being  furnished  of  his  misconduct  or  incompetency;  provided,  that 
such  Public  Weigher  shall  have  five  days  notice  to  appear  before  said 
court  and  offer  testimony  in  his  behalf. 
Approved  April  12,  1883. 
Takes  effect  ninety  days  after  adjournment. 


CHAPTER  LXXXVII.— An  Act  to  be  entitled  An  Act  to  repeal  so 
much  of  an  Act  entitled  "An  Act  to  diminish  the  civil  and  criminal 
jurisdiction  of  the  co\inty  courts  of  Matagorda,  Camp,  Houston,  Kerr, 
Mason,  San  Patricio,  Live  Oak,  Donley,  Young,  Comal,  Wilson  and 
Atascosa  passed  at  the  present  session  df  the  Eighteenth  Legislature  as 
relates  to  the  county  of  Houston. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  so  much  of  an  Act  entitled  "An  Act  to  diminish  the  civil  and  crimi- 
nal jurisdiction  of  the  county  courts  of  Matagorda,  Camp,  Houston,  Kerr, 
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Mason^  San  Patricia,  Live  Oak,  Donley,  Young,  Comal,  Wilson  and  Atas- 
cosa, passed  at  the  present  session  of  the  Eighteenth  Legislature  as  re- 
lates to  the  county  of  Houston,  be  and  the  same  is  hereby  in  all  things  re- 
pealed. 

Sec.  2.  Whereas  the  crowded  condition  of  the  docket  of  the  district 
court  of  said  county,  and  the  near  approach  of  the  close  of  this  session 
creates  an  emergency  and  imperative  public  necessity  that  the  constitu- 
tional rule  requiriiig  bills  to  be  read  on  three  several  days  be  suspended 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

Approved  April  13,  1883. 

Takes  effect  after  passage. 


CHAPTER  LXXXVIII.— An  Act  to  provide  for  the  classification,  sale 
and  lease  of  the  lands  heretofore  or  hereafter  surveyed  and  set  apart 
for  the  benefit  of  the  Common  School,  University,  the  Lunatic,  BUnd, 
Deaf  and  Dumb  and  Orphan  asylum  fimds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  lands  heretofore  or  hereafter  surveyed  and  set  apart  for  the  ben- 
efit of  the  Common  School,  University,  the  Lunatic,  Blind,  Deaf  and 
Dumb  and  Orphan  asylum  funds  may  be  sold  and  leased  as  hereinafter 
provided. 

Sec.  2.  There  shall  be  and  is  hereby  created  a  State  Land  Board  which 
shall  be  composed  of  the  Governor,  Attorney  General,  Comptroller, 
Treasurer  and  Commissioner  of  the  General  Land  OflSce,  who  shall  exer- 
cise the  powers  and  perform  the  duties  hereinafter  prescribed. 

Sec.  3.  The  said  State  Land  Board  shall,  under  such  regulations  as 
they  may  prescribe,  cause  the  said  land  to  be  classified  into  agricultural, 
pasture  and  timber  lands  and  ascertain  which  tracts  have  permanent 
water  on  them,  or  bordering  on  them  and  cause  a  tabulated  statement  of 
the  land  in  each  county  to  be  made,  showing  the  number  of  the  survey, 
block,  quantity  in  each  survey  name  of  company  or  individual  to  whom 
the  certificate  was  granted,  the  value  of  the  improvements  and  the  owner 
and  such  other  descriptions  and  information  as  may  be  deemed  necessary, 
and  a  permanent  record  thereof  shall  be  made  and  preserved  in  the  Gen- 
eral Land  Office,  and  a  copy  of  such  record  relating  to  a  county  shall  be 
forwarded  to  the  surveyor  of  such  county  or  land  district  in  which  the 
land  is  situated;  but  nothing  herein  shall  be  construed  to  require  any 
further  classification  of  such  of  said  lands  as  have  already  been  classified, 
unless  the  State  Land  Board  shall  believe  that  the  same  is  necessary  to 
ascertain  the  true  value  or  class  of  such  land. 

Sec.  4.  Said  land  shall,  in  no  case  be  sold  for  less  than  two  dollars 
per  acre  for  surveys  of  land  without  water  on  them  or  bordering  on  them, 
nor  for  less  than  three  dollars  per  acre  for  land  with  permanent  water  on 
them  or  bordering  on  them,  nor  less  than  five  dollars  per  acre  for  land 
having  timber  thereon  suitable  for  lumber,  nor  for  less  than  two  dollars 
per  acre  for  land  having  timber  thereon  not  suitable  for  lumber  and 
classed  as  timbered  lands. 

Sec.  5".  Any  actual  settler  upon  any  land  included  in  this  act  who 
is  now  and  was  an  actual  settler  in  good  faith  on  the  first  day  of  Janu- 
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ary  A.  D.  1883,  shall  have  the  right,  for  a  period  of  six  months  from  the 
time  the  land  shall  be  placed  upon  the  market  for  sale,  to  purchase  not 
less  than  one  hundred  and  aixty  acres  nor  more  than  six  hundred  and 
forty  acres  of  the  land  so  settled  upon,  at  the  minimum  price  fixed  by 
this  act,  and  on  the  terms  and  rate  of  interest  fixed  by  this  act;  provided,, 
however,  that  any  actual  settler  in  good  faith  upon  any  lands  in  any 
county  which  have  been  appraised  by  the  proper  surveyor,  and  such  ap- 
praisement  has  been  approved  by  the  commissioners'  court  of  the  proper 
county,  in  accordance  with  the  provisions  of  sections  two  and  three  of 
the  act  approved  April  6,  A.  D.  1881,  concerning  the  sale  of  alternate 
sections  of  school  lands  in  organized  and  unorganized  counties  of  thi» 
State,  and  such  appraisement  has  been  filed  in  the  General  Land  OflBce, 
but  which  lands  have  or  have  not  been  placed  upon  the  market  under 
such  appraisement,  shall  be  permitted  to  purchase  not  less  than  one  hun- 
dred and  sixty  acres  (unless  there  is  a  fraction  of  less  than  one  hundred 
and  sixty  acres  now  existing)  nor  more  than  six  hundred  and  forty  acres 
of  the  land  upon  which  they  have  settled  (to  include  their  improve- 
ments), at  the  price  per  acre  fixed  by  such  appraisement;  but  shall  be  re- 
quired to  pay  the  rate  of  eight  per  cent  interest,  as  fixed  by  said  act  of 
April  6  A.  D.  1881,  and  shall  be  permitted  to  pay  all  or  any  part  of  the 
purchase  money  thereof  at  any  time.  Such  purchaser  shall,  in  all  other 
respects,  conform  to  the  provisions  of  this  act;  provided,  however,  that 
any  such  person  desiring  to  purchase  any  of  said  lands  so  appraised,  shall 
within  six  months  from  the  time  this  act  takes  effect,  file  in  the  General 
Land  Office  his  application  to  purchase  said  land  describing  it,  and  on 
payment  of  one  thirtieth  of  the  purchase  money  and  one  year's  interest, 
and  forwarding  his  affidavit  stating  that  he  is  and  was,  on  the  first  day 
of  January,  A.  D.  1883,  an  actual  settler  dn  good  faith  upon  said  land, 
and  that  he  settled  on  it  with  a  view  to  purchase  it,  together  with  the 
affidavit  of  at  least  two  credible  citizens  of  his  county  showing  that 
such  applicant  is  and  was  a  settler  in  good  faith  upon  said  land;  pro- 
vided, however,  that  such  land  having  timber  thereon  suitable  for  lumber 
or  shingles,  and  chiefly  valuable  on  that  account,  shall  be  sold  for  cash 
only,  and  may  be  purchased  in  quantities  of  not  lees  than  eighty  acre» 
nor  more  than  three  hundred  and  twenty  acres;  and  provided  further 
that  other  timbered  lands  may  be  purchased  at  two  dollars  per  acre;  and 
provided  further,  that  no  preference  in  the  right  of  purchase  given  by 
this  or  any  other  section  of  this  bill  shall  extend  to  or  include  any  min- 
erals, but  the  same  shall  remain  the  property  of  the  respective  funds  to 
which  said  lands  belong. 

Sec.  6.  The  lands,  when  placed  upon  the  market,  shall  be  sold  in  the 
county  or  land  district  in  which  it  is  situated,  by  such  authority  and  un- 
der such  system  of  competition  as  may  be  prescribed  by  said  Land  Board; 
provided,  that  no  person,  either  in  person  or  by  an  agent,  shall  purchase 
from  the  State  more  than  one  section  of  land  classed  as  agricultural  land,, 
or  as  watered  land,  and  seven  sections  of  unwatered  pasture  land;  provi- 
ded, the  board  may,  in  their  discretion,  require  the  purchaser  of  any  par- 
ticular section  of  watered  pasture  land  to  take  with  the  same  such  a  num- 
ber of  dry  sections  as  they  may  designate,  not  to  exceed  seven  sections: 
and  every  attempt  to  evade  the  limitation  of  this  act  as  to  the  amount  or 
class  of  land  one  may  purchase,  by  any  device  whatever,  shall  be  deemed 
fraudulent,  and  the  fraud  may  be  shown  and  the  purchase  cancelled  by 
the  State  within  one  year  from  the  date  of  sale;  provided,  that  the  agri- 
cultural lands  shall  be  sold  only  to  actual  settlers:  and  provided  further,. 
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that  no  person  ehall  be  permitted  to  purchase  more  than  three  sections  of 
six  hundred  and  forty  acres  within  five  miles  of  the  geographical  centxe 
of  any  county.  No  corporation  shall  be  permitted  to  acquire  title  to  moore 
than  one  section  of  land  in  any  one  county. 

Sec.  7.  Until  otherwise  prescribed  by  the  board,  the  land  shall  be 
placed  upon  the  market  in  the  following  manner:  when  the  tabulated 
statement  shall  have  been  forwarded  to  the  surveyor  of  the  county  cflr 
land  district  and  the  board  shall  have  designated  some  one  to  represent 
the  State  in  the  disposition  of  the  land  in  such  county  or  land  district 
and  notice  of  such  facts  shall  imder  direction  of  the  board,  have  been 
published  in  not  more  than  three  newspapers  of  the  State,  and  shall  have 
been  published  under  the  direction  of  the  person  authorized  to  sell,  for 
thirty  days  in  the  section  where  the  land  is  situated,  the  lands  of  such 
county  or  land  district  shall  be  considered  upon  the  market  for  sale,  and 
the  person  designated  to  represent  the  State  shall  receive  bids  for  the 
same. 

Sec.  8.  The  person  desiring  to  purchase  any  of  said  lands  shall  file  hia 
application  with  the  person  authorized  to  sell,  designating  the  particular 
section,  or  tract  less  than  a  section,  which  he  desires  to  purchase  and  ac- 
company it  with  a  sufficient  sum  of  money  to  pay  for  advertising  the  bid 
in  such  manner  as  may  be  prescribed  by  the  boaixl,  and  on  the  first 
Tuesday  of  the  month  designated  in  the  advertisement,  and  after  at  least 
twenty  days  notice,  the  person  having  authority  shall  sell  the  same  to  the 
highest  and  best  bidder,  at  the  court  house  of  the  county  in  which  it  is 
situated  if  in  an  organized  county  or  if  an  unorganized  county  at  the 
court  house  door  of  the  county  to  which  it  is  attached  for  surveying  pur- 
poses. The  application  shall  be  considered  the  first  bid  imless  raised  be- 
fore offered  at  public  outcry,  and  any  one  desiring  to  raise  the  bid  may 
do  so  by  notifying  the  seller  in  writing  at  any  time  before  it  is  put  up  at 
public  out  cry  or  orally  at  the  public  auction.  No  bid  shall  be  received 
at  a  less  sum  than  the  minimum  price  fixed  by  law,  nor  shall  any  fraction 
of  less  than  one  hundred  and  sixty  acres  be  left  by  such  sale,  nor  shall 
any  fraction  of  less  than  three  hundred  and  twenty  acres  be  divided :  nor 
shall  such  section  be  divdded  into  other  than  half  a  quarter  section. 
Should  the  person  advancing  the  sum  of  money  for  advertising  the  bid 
as  above  provided,  not  become  the  purchaser  of  the  land  bid  for,  said 
money  shall  be  returned  to  him  and  collected  from  the  purchaser:  pro- 
vided that  no  sale  of  agricultural  land  shall  be  perfected  until  the  pro- 
posed purchaser  files  an  affidavit  that  he  intends  that  the  land  shall  be 
actually  settled  within  six  months:  and  in  case  of  failure  to  settle  the 
same  within  that  time,  the  proposed  purchaser  shall  forfeit  the  money 
already  paid  on  the  land. 

Sec.  9.  The  purchaser  shall  at  once  pay  to  the  person  selling  for  the 
State,  or  to  the  State  Treasurer,  as  the  board  may  determine,  and  within 
such  time  as  it  may  fix  one-thirtieth  of  the  amount  bid,  and  execute  his 
obMgation  for  the  remainder  of  the  purchase  money,  payable  to  the  State 
of  Texas,  and  binding  the  purchaser  to  pay  one-thirtieth  of  the  whole 
price  on  the  first  day  of  each  succeeding  year  until  the  whole  is  paid^ 
and  interest  at  the  rate  of  five  per  cent  per  annum  on  the  whole  unpaid 
purchase  money  from  date,  payable  annually  on  or  before  the  fir^  of 
March  of  each  year;  and,  provided,  that  after  the  expiration  of  seven 
years, the  purchaser  shall  have  the  option  to  pay  the  unpaid  piuncipal,and 
providing  that  a  failure  to  pay  the  annual  installments  of  principal  shall 
not  work  a  forfeiture  until  the  whole  sum  is  due;  provided,  that  upon 
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proof  of  actual  occupancy,  use  and  improvements  for  three  consecutive 
years,  the  purchaser  shall  be  permitted  to  pay  all  of  the  purchase  money 
remaining  unpaid;  provided  further,  that^any  person  acting  as  agent  or 
attorney  for  another  in  the  purchase  of  any  of  said  lands  shall  file  with 
the  person  authorized  to  sell  a  legally  executed  power  of  attorney  from 
his  principal,  or  other  instrument  of  writing  from  a  court  of  competent 
authority  to  invest  him  with  powers  to  consummate  a  contract. 

Sec.  10.  If  upon  the  first  day  of  March  of  any  year  the  interest  due 
remains  unpaid  the  custodian  of  the  obligation  of  the  purchaser  shall  en- 
dorse on  it  "lands  forfeited,"  and  the  account  kept  with  the  purchaser 
shall  show  such  failure  to  pay  and  such  forfeiture;  the  failure  to  pay  the 
interest  shall  ipso  fa<jto  work  a  forfeiture  and  the  entry  on  the  account 
shall  be  evidence  of  the  fact,  and  there  shall  be  no  necessity  for  judicial 
ascertainment  of  the  facts  of  the  forfeiture:  and  no  defaulting  purchaser 
or  those  claiming  imder  him,  shall  evade  or  avoid  the  effect  of  such  for- 
feiture at  once  by  reason  of  any  statute  or  law,  which  for  coverture  in- 
fancy or  the  like  would  otherwise  give  them  additional  time  for  payments 
or  action,  except  as  follows:  Should  any  purchaser  die,  the  representa- 
tive or  heirs  of  the  deceased  shall  have  one  year  within  which  to  pay  the 
interest  due  on  the  first  of  March  next  after  such  death. 

Sec.  11.  The  person  authorized  to  make  sales  shall  receive  such  obli- 
gations for  the  State  and  account  for  the  money  and  notes  received  by 
him  at  such  times  and  in  such  manner  as  may  be  prescribed  by  the  board. 

Sec.  12.  That  in  case  any  purchaser  desires  to  sell  the  land  purchased 
by  him,  he  may  do  so  after  his  first  payment  and  in  case  of  such  sale,  his 
vendee  shall  file  in  the  office  of  the  custodian  of  the  original  obligation  of 
his  vendor,  a  properly  authenticated  transfer  signed  by  said  vendor  and 
vendee,  duly  acknowledged  and  recorded,  in  the  proper  county,  and  said 
vendee  shall  thereby  assume  the  obligaition  and  be  liable  to  the  penalties 
imposed  upon  the  original  purchaser,  and  said  original  purchaser  shall 
thereby  be  relieved  from  any  further  liability  upon  his  obligation. 

Sec.  13.  Upon  payment  of  all  the  purchase  money  and  interest  upon 
notes  given  for  the  land  under  this  act  the  Commissioner  of  the  General 
Land  Office  shall  if^sue  a  patent  to  the  purchaser,  or  his  assigns,  or  heirs, 
upon  payment  of  the  fees  prescribed  by  law;  provided,  that  no  patent  so 
issued  shall  include  more  than  six  hundred  and  forty  acres,  nor  shall  it 
contain  portions  of  any  other  sections,  provided  further,  that  no  patent 
shall  issue  to  agricultural  lands  until  proof  of  actual  settlement  shall  be 
made  in  such  manner  as  may  be  prescribed  by  the  board. 

Sec.  14.  The  minerals  on  all  lands  sold  or  leased  under  this  act  are 
reserved  by  the  State  for  the  use  of  the  fund  to  which  the  land  now  be- 
longs. 

Sec.  15.  The  said  Land  Board  shall  cause  the  timber  on  the  school 
land  suitable  for  lumber  or  shingles  to  be  sold  at  not  less  than  five  dol- 
lars per  acre,  cash,  no  less  than  six  hundred  and  forty  acres  shall  be  in- 
cluded in  one  sale.  The  purchaser  shall  be  required  to  remove  the  tim- 
ber sold  within  a  specified  time,  not  exceeding  four  years.  The  board 
shall  appoint  '^uch  agents  and  make  such  regulations  relating  to  the  sale 
of  said  timber  as  may  be  necessary,  in  their  judgment,  to  effect  the  ob- 
ject herein  sought.  Land  which  has  on  it  timber  suitable  for  lumber 
and  shingles  shall  not  be  sold  except  to  actual  settlers  and  at  a  price  not 
less  than  five  dollars  per  acre  under  such  regulations  as  the  board  may 
prescribe  in  tracts  of  not  less  than  one  hundred  and  sixty  acres  nor  more 
than  six  hundred  and  forty  acres,  the  Land  Board  shall  in  every  sale  of 
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timber  or  timbered  land  where  the  timber  is  suitable  for  lumber  or  shin- 
gles, make  such  provision  in  the  sale  as  will  protect  the  timber  from 
trespass  on  adjacent  land  embraced  by  this  act  not  sold;  provided,  that 
if  any  purchaser  of  said  timbered  land,  before  final  and  full  payment, 
shall  cut,  seU  or  destroy  or  permit  any  one  else  to  cut  or  destroy  any 
more  timber  than  is  necessary  in  clearing  and  improving  said  lands,  and 
for  firewood  and  building  purposes,  he  shall  forfeit  all  claim  to  said  land, 
and  in  case  of  any  violation  of  this  provision  of  this  act  it  shall  be  the 
duty  of  the  proper  district  or  county  attorney  to  institute  suit  in  the  dis- 
trict court  of  the  county  in  which  the  land  is  situated  in  the  name  of  the 
State,  against  any  such  purchaser,  to  have  such  forfeiture  duly  adjudged 
and  executed  and  a  judgment  entered  for  the  State  for  such  damages  as 
may  be  established  on  the  trial  of  said  cause. 

Sec.  16.  Pasture  lands  or  agricultural  lands  not  timbered,  may  be 
leased  in  suitable  quantities  for  stock  and  ranche  purposes  for  not  less 
than  four  cents  per  acre  per  annum  and  for  periods  not  exceeding  ten 
years,  by  such  agents  and  imder  such  regulations  as  the  board  may  pre- 
Bcribe.  The  regulations  shall  provide  for  competition.  Leases  shall  be 
made  in  the  localities  where  the  land  is  situated.  Where  there  is  an  ap- 
plication for  both  sale  and  lease  the  sale  shall  have  the  preference. 

Sec.  17.  All  lan(k  leased  shall  remain  subject  to  purchase  for  actual 
settlement  in  bodies  not  to  exceed  six  hundred  and  forty  acres;  but  be- 
fore said  purchaser  shall  be  permitted  to  buy  leased  land  he  shall  swear 
ihsit  he  intends  to  actually  settle  on  it  and  until  he  does  actually  settle, 
build  and  fence  thereon  the  lessee  shall  remain  in  possession;  provided, 
that  when  the  lessee  has  but  one  watered  section  leased  from  the  State  in 
the  same  vicinity,  such  section  shall  not  be  subject  to  sale  and  settlement 
during  the  term  of  the  lease;  and  provided  further,  that  when  a  sale  is 
made  of  leased  land  then  the  lessee  shall  be  entitled  to  have  a  pro  rata  of 
any  rent  which  he  shall  have  paid  in  advance,  refunded  him  by  the  Treas- 
urer of  the  State  upon  warrant  drawn  by  the  Comptroller  by  order  of  the 
Land  Board;  provided,  that  no  enclosure  bordering  on,  along  or  across 
any  stream  of  water  shall  be  of  a  width  of  more  than  four  miles  and  a 
space  of  at  least  forty  yards  shall  be  left  open  between  all  such  enclosures. 

Sec.  18.  The  said  Land  Board  shall  have  the  power  to  employ  and  dis- 
charge such  persons  as  may  be  necessary  to  enable  them  to  cause  this  act 
to  be  eflSciently  executed,  and  fix  their  compensation  and  may  delegate 
to  them  such  powers  as  may  be  necessary  to  enable  them  to  aid  in  carry- 
ing out  the  provisions  of  this  act.  The  expenses  of  selling  and  leasing 
the  School,  University  or  the  Lunatic,  Blind,  Deaf  and  Dumb  or  Orphan 
Asylum  lands  shall  be  paid  out  of  the  proceeds  of  the  sales  and  leases, 
except  thaJt  paid  by  the  purchaser  under  such  regulations  as  the  said 
board  may  prescribe. 

Sec.  19.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  20.  The  fact  that  there  is  no  law  authorizing  the  sale  and  lease 
of  the  land  herein  for  a  sufficient  price  under  fair  competition,  and  the 
fact  this  measure  may  fail,  if  it  is  delayed  to  come  up  in  regular  order, 
creates  an  imperative  public  necessity  and  emergency  that  the  rule  re- 
quiring this  bill  to  be  read  on  three  several  days  be  suspended;  and  that 
this  act  shall  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  April  12,  1883. 

Takes  effect  ninety  days  alter  adjournment. 
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CHAPTEB  LXXXIX.— An  Act  to  amend  Article  787,  Title  23,  of  the 
Bevised  Civil  Statutes  of  the  Sta4«  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  Article  787,  Title  23,  of  the  Bevised  Civil  Statutes  of  the  State  of 
Texas  shall  hereafter  read  as  follows: 

Gillespie  Co. 

Article  787.  Beginning  at  a  point  on  the  dividing  line  between  the 
old  counties  of  Bexar  and  Travis,  lying  eighteen  thousand  varas  (18,000) 
south  seventeen  degrees  west,  from  where  said  line  crosses  the  Perdi- 
nales  river;  thence  due  north  with  the  line  of  Blanco  county  to  the  south 
line  of  Llano  county,  being  a  line  running  due  west  from  a  point  five 
miles  due  south  of  the  mouth  of  Sandy  creek;  thence  due  west  with  said 
line  and  the  south  line  of  Mason  co.  seventy-seven  thousand  varas;  thence 
due  south  to  a  point  lying  due  west  from  the  beginning;  thence  due  east 
seventy-seven  thousand  varas  to  the  beginning. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature,  and  the  fact  that  under  the  existing  law  the  courts  of  Gil- 
lespie county  outside  of  the  limits  of  said  county,  creates  an  emergency 
and  an  imperative  public  necessity  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended,  and  it  is  hereby  so 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  aiter 
its  passage;  and  it  is  so  enacted. 

Approved  April  13,  1883. 

Takes  effect  from  passage. 


CHAPTEB  XC. — An  Act  to  amend  an  act  to  prescribe  the  times  of  hold- 
ing  the  District  Courts  in  the  ninth  judicial  district,  approved  April 
9th,  A.  D.  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  District  Courts  of  the  counties  embraced  in  the  ninth  judicial 
district  of  the  State  of  Texas  shall  be  hereafter  held  as  follows:  In  the 
county  of  Bobertson  on  the  first  Monday  in  January  and  the  first  Mon- 
day in  June,  and  may  continue  in  session  eight  weeks:  In  the  county  of 
Brazos  on  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  six  weeks.  In  the  county  of  Milam  on  the  third  Monday  in 
April  and  may  continue  in  session  six  weeks,  and  on  the  third  Monday  in 
October  and  may  continue  in  session  seven  weeks. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  that  the  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  suspended,  and  the  accumulation  of 
business  on  the  docket  of  the  District  Court  of  Milam  county  creates  an 
emergency  that  this  bill  take  effect  and  be  in  force  from  and  after  its 
passage  and  it  is  so  enacted. 

Approved  April  13, 1883. 

Takes  effect  after  passage. 
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CHAPTEH  XCI.— An  Act  to  amend  Article  1639  of  the  Bevised  CivU 
Statutes  of  the  State  of  Texas,  adopted  by  regular  session  of  the 
Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  1639  of  said  Revised  Civil  Statutes  be,  and  the  same  is, 
hereby  amended  so  that  it  shall  hereafter  read  as  follows,  to-wit: 

"Article  1639.  The  party  appealing,  his  agent  or  attorney,  shall, 
within  ten  days  from  the  date  of  the  judgment,  file  with  the  justice  a 
bond,  with  two  or  more  good  and  sufficient  sureties,  to  be  approved  by 
the  justice,  in  double  the  amount  of  the  judgment,  payable  to  the  appel- 
lee, conditioned  that  the  appellant  shall  prosecute  his  appeal  to  effect, 
and  shall  pay  off  and  satisfy  the  judgment  which  may  be  rendered 
against  him  on  such  appeal.  When  such  bond  has  been  filed  with  the 
justice  the  appeal  shall  be  held  to  be  thereby  perfected :  but  if,  upon  the 
call  of  the  docket  upon  appearance  day  in  the  court,  to  which  the  appeal 
is  taken,  the  appellee  fails  to  appear  in  person,  or  by  attorney,  the  case 
shall  be  continued,  imless  it  is  shown  to  the  court  that  notice  of  the  ap- 
peal has  been  given  as  hereinafter  provided;  and  no  judgment  by  default 
shall  at  any  time  be  rendered  against  an  appellee  whose  appearance  has 
not  been  entered  in  the  case,  unless  and  until  it  is  made  to  appear  to  the 
eourt  that  notice  in  writing  of  such  appeal  has  been  served  upon  the  ap- 
pellee, his  agent  or  attorney,  at  least  five  days  before  the  first  day  of  the 
term  at  which  such  judgment  by  default  is  sought  to  be  taken.  Such 
notice  may  be  signed  by  the  clerk  of  Ihe  court,  or  by  the  appellant,  his 
agent  or  attorney,  and  may  be  served  by  the  sheriff  or  any  constable  of 
the  county,  or  by  any  other  person  competent  to  make  oath  of  the  fact; 
and  the  service  shall  be  made  by  the  delivery  of  a  copy  thereof  to  the 
appellee,  his  agent  or  attorney:  and  such  service  shall  be  evidenced  by 
the  return  thereon  of  the  officer  executing  the  same,  or  by  the  oath  of 
such  other  competent  person  indorsed  thereon  and  filed  with  the  papers 
in  the  case." 

Approved  April  13,  1883.- 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCII. — An  Act  to  restore  to  and  confer  upon  the  county 
court  of  Titus  county  the  criminal  jurisdiction  heretofore  belonging 
to  it  under  the  Constitution  and  general  statutes  of  the  State  and  to 
conform  the  jurisdiction  of  the  district  court  of  said  county  to  such 
change. 

flection  1.  Be  it  ^lacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  court  of  Titus  county  rfiall  hereafter  have  exclusive  or- 
iginal jurisdiction  of  all  misdemeanors,  except  misdemeanors  involving 
<%cial  misconduct,  and  except  cases  in  which  the  highest  penalty  of  fine 
that  may  be  imposed  under  the  law  may  not  exceed  two  hundred  dollars, 
and  said  court  shall  also  have  appellate  jurisdiction  in  criminal  cases  of 
which  justices  of  the  peace,  and  other  inferior  tribunals,  of  said  county 
htsfB  original  jurisdictiotL 

See.  2.    Said  coim^  court  shall  have  jurisdiction  ia  the  forfeiture  and 
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judgment  of  all  bonds  and  recognizances  taken  in  criminal  cases^  of 
which  criminal  cases  said  court  has  jurisdiction,  and  shall  have  power  to 
issue  all  writs  necessary  to  the  enforcement  of  the  jurisdiction  of  said 
court,  and  shall  also  have  power  to  issue  writs  of  habeas  corpus  in  all 
cases  in  which  the  Constitution  has  not  conferred  the  power  on  the  dis- 
trict courts  or  the  judges  thereof. 

Sec.  3.  The  district  court  of  said  county  of  Titus  shall  no  longer  have 
jurisdiction  of  cases  of  which  the  county  court  of  said  county,  by  the 
provisions  of  this  act,  has  original  or  appellate  jurisdiction.  And  it  shall 
be  the  duty  of  the  district  clerk  of  said  county,  within  twenty  days  after 
the  passage  of  this  act,  to  iaake  a  full  and  complete  tramscript  of  all 
orders  on  the  docket  of  the  said  district  court,  in  cases  now  pending  be- 
fore said  district  court,  of  which  cases,  by  the  terms  of  this  act,  exclusive 
jurisdiction  is  given  to  the  county  court,  and  to  deliver  said  transcript, 
together  with  the  original  papers  and  a  certified  bill  of  costs  in  each  case 
to  the  county  clerk  of  said  county,  and  said  county  clerk  shall  enter  said 
cases  on  his  docket  for  trial  by  said  county  court. 

Sec.  4.  The  county  court  of  said  county  shall  hereafter  hold  its  reg- 
ular terms  for  criminal  business  as  provided  in  the  Constitution  and  gen- 
eral laws  of  the  State,  and  all  process  heretofore  issued  from  the  district 
court  of  said  county  in  cases  to  be  transferred  under  this  act,  to  the 
county  court  shall  be  returnable  to  the  first  term  of  the  proper  county 
court,  and  all  cases  so  transferred  shall  be  entered  upon  the  docket  of  the 
said  county  court. 

Sec.  6.  That  the  short  period  cTf  time  now  remaining  before  the  expi- 
ration of  the  present  session  of  the  Eighteenth  Legislature  creates  the 
necessity  for  suspending  the^  constitutional  rule  requiring  all  bills  to  be 
read  on  three  several  days  in  each  house,  such  rule  is  accordingly  sus- 
pended, that  this  bill  may  be  read  a  third  time  and  placed,  upon  its  final 
passage,  and  it  is  hereby  so  enacted. 

Approved  April  13,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCIII.— An  Act  to  amend  an  act  amendatory  of  Title  83 
and  of  the  supplement  thereto  of  the  Revised  Civil  Statutes  approved 
February  28,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  4090i  of  the  Revised  Civil  Statutes  be  so  amended  as  to 
hereafter  read  as  follows: 

Article  4090i.  All  the  costs  and  expenses  of  enforcing  and  main- 
taining the  general  quarantine,  or  such  as  are  ordered  by  the  Gover- 
nor or  State  Health  officer,  shall  be  paid  out  of  the  fund  appropriated 
for  quarantine  purposes.  All  regular  quarantine  officers  shall  be  ap- 
pointed and  commissioned  by  the  Governor  of  the  State,  and  all  health 
authorities  of  the  State  or  of  any  county  or  city  thereof,  shall  obey  the 
rules  and  regulations  prescribed  by  the  Governor  or  State  Health  officer. 
The  regular  officer  in  charge  of  regxilarly  established  quarantine  stations 
on  the  coast,  shall  be  allowed  ten  dollars  per  day  while  on  duty;  tempo- 
rary officers  or  those  commissioned  by  the  Governor  to  guard  against 
threatened  epidemics,or  those  temporarily  assigned  to  duty  by  the  Health 
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OflBcer  of  the  State,  under  the  provisionfi  of  Article  4090  of  this  Title, 
shall  be  allowed  and  paid  five  dollars  per  day,  and  such  other  pay  for 
extra  expenses  actually  incurred,  as  may  be  deemed  just  by  the  Gover- 
nor and  State  Health  officer.  All  quarantine  officers  whether  of  towns, 
cities,  counties,  or  State,  shall  be  authorized  to  administer  oaths  to  any 
person  or  persons  suspected  of  violating  any  quarantine  regulations,  and 
any  person  or  persons  swearing  falsely  shall  be  punished  according  to 
the  provisions  of  the  Penal  Code. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  of  the  Legisla- 
ture and  the  importance  of  an  efficient  quarantine  service,  creates  an 
emergency  and  public  necessity  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and  aiter  its  passage,  and  it  is  so  enacted. 

Approved  April  13,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  XCrV. — An  Act  making  appropriations  for  deficiencies  in 
the  appropriations  heretofore  made  for  payment  of  expenses  in  sup- 
port of  the  Government,  from  March  1st,  1882,  to  February  28th, 
1883,  being  for  payment  fftr  claims  registered  in  the  Comptroller's 
Office,  in  accordance  with  law,  and  ioT  outstanding  claims  not  regis- 
tered, and  other  deficiencies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  are  hereby  appropriated  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated,  for  deficiencies  in  the  appropriations  hereto- 
fore made,  for  payment  of  expenses  in  support  of  the  Government  from 
March  Ist,  1882,  to  February  28th,  1883,  being  for  payment  of  claims 
registered  in  the  Comptroller's  office,  in  accordance  with  law,  and  for 
outstanding  claims  not  registered,  and  other  deficiencies: 

Deficiency  for  Quarantine  Services.  i 

To  pay  citizens  of,  or  the  counties  of  Hidalgo,  Starr,  Came-  ! 

ron.  Orange,  Matagorda,  Brazoria,  Aransas  and  other 
counties  and  Pass  Caballo  and  Brazos  Santiago,  for 
quarantine  services,  when  approved   by  competent 

authority $18,769  63 

To  pay  J.  L.  Daugherty  for  feeding  detained  prisoners  under 

quarantine 281  40 

To  pay  M.  A.  Earl,  a  guard  at  quarantine  station  at'Texar- 

kana,  Texas  for  the  month  of  October  A.  D.  1879 30  00 

To  pay  Christian  Hess   32  62 

To  pay  Duval  county 219  50 

To  pay  Nueces  county 1,504  11 

To  Pay  the  Public  Debt  of  the  Republic  of  Texas. 

Geo.  L.  Hannisucker   $99  00 

Isaac  K  Mitchell   15  75 

Benjamin  Cage 29  25 
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Thomafl  Cooper  $104  25 

W.  W.  Stuart 47  25 

Thomas  Newcomb 31  60 

P.  M.  Bull 50  00 

Mrs.  John  Clark 64  00 

Alfred  Swingla  (balance  due) 30  00 

H.  Journaj 29  25 

Ed  Malloek 24  00 

James  Stribling 31  50 

William  Hemphill  (heirs) 35  00 

John  0.  Barr 14  00 

Thos.  W.  Hunt 15  75 

To  pay  claims  for  services  rendered  for  frontier  defense,  or 

as  Texas  soldiers  prior  to  January  28th,  1861,  the  sum  of  5,000  00 

Deficiencies  for  the  Judiciary  Service. 

W.  H.  Andrews,  special  judge,  Hunt  coimty $124  61 

J.  H.  Henderson      "  "      Cass        '"     27  36 

Wharton  Branch       "  "     Jefferson "     41  04 

O.  W.  Pasco  special  judge  Grayson  county 20  52 

T.  L.  Nugent,  district  judge  Of  the  30th  judicial  district,  for 
three  days'  services  as  district  judge,  on  February  26,  27 

and  28,  1879 20  50 

To  pay  special  judges  not  named 800  00 

**     ^^    deficiency  in  lights  and  fuel  for  Supreme  Court  being 
amount  of  surplus  in  appropriation  for  Court  of 

Commissioners  of  Appeals 126  06 

**    ^   salaries  of  district  attorneys  for  the  year  ending  Feb- 
ruary 28,  1883   1,500  00 

*    *   porter  hire  for  Commissioners  of  Appeals  at  GalveB- 

ton 30  00 

For  Court  of  Appeals  at  Austin,  books  and  stationery 159  80 

**  expenses  of  suit  relating  to  title  to  certain  land  con- 
nected with  the  A.  and  M.  College  now  pending  in  the 
Supreme  Court 800  00 

Deficiencies  for  State  Officers  and  Clerks^  Salaries. 

John  S.  Ford,  Superintendent  Deaf  and  Dumb  Asylum $300  00 

W.  W.  Searcy,  executive  clerk  676  00 

W.  M.  Milby,  "  "     20  92 

J.  W.  Swindells,        "  "     602  82 

J.  H.  McLeary,  salary  Attorney  General  Jmi  1  1883,  to 

Jan  10,  1883   55  55 

W.  B.  Saunders,  Lunatic  Asylum,  balance  of  salary  for  year 

ending  Feby  28,  1881 373  33 

T©  pay  six  temporary  clerks  in  Gleneral  Office 1,350  00 

^    ''    0.  M.  Roberts,  jr 1,190  06 

^    ''    H.  L.  Spain il61  67 

'^    W.  A.  Wortham,  salary  as  Commissioner  for  apprais- 
ing school  timber  lands 166  65 

reimburse  A.  Bledsoe,  for  amount  expended  by  him  in 
defending  the  mandamus  suit  against  him  in  the  In- 
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temational  Sailroad  cases^  ar  to  his  heirs  or  legal  rep- 
resentativee  upon  satisfactory  proof  being  made  to  the 
Comptroller^  that  the  amount  allowed  has  been  ex- 
pended        $1000  00 

For  S.  N.  Pickens,  for  services  as  Inspector  and  Guard  for  the 
East  Texas  Penitentiary,  from  Jan.  14,  1879,  to  April 
7,  1879,  in  full  payment 207  50 

Deficiencies  for  Payment  of  Troops  in  Suppressing  Eiots. 

Calvert  City  Guards $39  00 

Orange  Eifles .' 160  00 

San  Bernard  Mounted  Rifles 36  00 

Coke  Guards   170  00 

Texas  and  Pacific  Railroad,  transportation 150  80 

Lamar  Rifles , 224  20 

Deficiencies  in  Sheriffs'  Claims. 

To  pay  T.  J.  Hamm,  sheriff  of  Van  Zandt  county,  for  con- 
veying a  felony  convict  from  said  county  to  tihe  peniten- 
tiary, and  not  paid  for,  upon  proof  that  said  convict  was 

conveyed  and  delivered,  and  not  paid  for $147  00 

For  H.  C.  Denny,  in  payment  of  claim  of  J.  M.  Kiser,  sheriff 
of  Bell  county,  for  conveying  convicts  to  the  penitentiary 

from  said  county 101  50 

To  pay  costs  to  sheriffs,  clerks  and  attorneys  in  district 

courts,  on  file  with  Comptroller 15,000  00 

"     **     Wm.  Scanlon,  sheriff  of  Cameron  county,  for  carry- 
ing prisoners  to  the  penitentiary 800  00 

"     "     Wm.  Scanlon,  sheriff  of  Cameron  county,  expenses 

for  capture  of  R.  A.  Blanford 358  00 

**     "     J.  B.  C.  Harkness,  sheriff  of  Frio  county,  for  convey- 
ing prisoners  to  penitentiary  in  1879 189  20 

**     "     W.  M.  King,  sheriff  of  Jack  county,  for  conveying 

prisoners  to  penitentiary  in  1881 235  40 

**     "     C.  C.  Dupree,  sheriff  of  Franklin  county,  for  convey- 
ing prisoners  to  penitentiary  in  1881 80  00 

'*     "     W.  E.  Crosby,  for  fees  due  him  for  conveying  pris- 
oner. Bob  Whitoher,  from  Red  River  to  Wise 

county,  on  a  charge  of  murder 83  00 

Jamee  W.  Cobb  the  reward  offered  by  the  Governor 

for  the  capture  of  J.  E.  Bland,  in  1879 100  00 

James  H.  Wren,  ex-sheriff  of  Hays  county,  for  ser- 
vices performed  in  felony  cases,  as  approved  by  L. 
W.  Moore,  judge  of  the  fifteenth  judicial  district, 
on  September  22, 1880,  to  be  audited  by  the  Comp- 
troller the  same  as  if  not  barred  by  limitation. . . .  106  70 
*'  Henry  Fleming,  ex-sheriff  of  Wheeler  county,  for 
conveying  Ed.  Hart  (a  convict)  from  Mobeetie  in 
Wheeler  county  to  the  penitentiary  at  Huntsville 
in  Walker  county,  a  distance  of  770  miles,  the  con- 
tractors having  refused  to  come  for  the  said  con- 
vict, these  services  performed  in  1882 216  00 
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To  pay  George  Wolf,  sheriflE  of  Lampasas  comity,  for  convey- 
ing convicts  in  1881  to  penitentiary  at  Huntsville,      $290  OO 

Asylmns. 

To  pay  deficiency  for  the  Lunatic  Asylum  for  supplies  for 

year  ending  February  28,  1883 $2680  la 

Blind  Asylum. 

For  balance  of  salary  due  Dr.  Eainey,  for  year  from  March 

1st  1879,  to  February  28,  1880 $200  00 

Deaf  and  Dumb  Asylum. 

To  pay  deficiency  for  Deaf  and  Dumb  Asylum  for  supplies^ 

for  year  ending  February  28,  1883 $2596  9a 

Miscellaneous. 

To  pay  Loving  &  Maxwell  for  labor,  lumber  and  glazing  Cap- 
itol building $36  60 

"  '^  J.  S.  Pickel  for  removing  records,  safes,  furniture 
etc,  of  the  Comptroller's  OflBce  to  the  Temporary 
Capitol 148  19 

"  "  Contingent  expenses  necessitated  by  removal  of  the 
books,  safes  and  furniture  of  the  Comptroller's 
Office  to  the  Temporary  Capitol 60  00 

"     "    D.  W.  Jones  for  furniture  for  Executive  Mansion,  in 

1878 67  45 

"     '^    Mrs.  Sydney  L.  Cole  her  pension  as  the  widow  of 

David  Cole,  for  years  of  1870  to  1876 300  00 

"  "  Balance  due  members  of  Capt.  L.  L.  Facketf  s  Com- 
pany of  minute  men,  organized  Oct.  20th,  1865,  by 
the  Chief  Justice  of  Parker  county  under  act  for 
frontier  defense,  approved  Feby  7,  1881,  viz: 

A.  J.  Caldwell 4  37 

N.  F.  Nunn 17  43 

G.  E.  Patton • 78  44 

"  "  Mrs.  Juh'a  M.  Bamer,  widow  of  Eh'  Bamer,  amount 
paid  by  her  husband  through  error  for  purchase 
money  for  a  certain  tract  of  land,  known  as  the 
Alexander  survey,  situated  in  Harrison  countv, 
Texas,  and  escheated  to  the  State,  by  order  of  the 
District  Court  of  said  county 116  02 

To  refund  Abraham  Howard  money  paid  into  the.  General 
Land  Office  by  virtue  of  an  act  passed  March  25, 
1881,  authorizing  the  refunding  of  moneys  wrong- 
fully paid  into  the  General  Land  Office  under  the 
acts  of  August  26,  1856,  and  November  28,  1857, 
for  the  location,  sale  and  settlement  of  the  Missis- 
sippi and  Pacific  Eailroad  Eeserve,  which  land  he 
failed  to  obtain 80  00 
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To  pay  Anthony  DeflPenbaugh,  Prank  W.  Johnson  and  W.  L. 
Hunter,  members  of  the  Veteran  Bottrd,  appointed 
under  act  of  1881,  (claimants  to  file  relinquishment 
of  all  claims  for  said  service  heretofore  rendered, 
prior  to  receiving  the  benefit  of  tliis  act),  to  be  ap- 
proved by  the  Governor $1424  50 

*'     ^    John  N.  Lyle,  for  services  as  codifier  of  Eevised  Stat- 

"     **    utes,  from  July  22, 1879,  to  Oct.  10, 1879,  at  $208.33^ 

per  month,  for  two  months  and  eighteen  days 541  40 

*'     "     James  B.  Smith  for  extra  work  on  temporary  Cap-  x 

itol 4,412  10 

James  B.  Smith  on  the  original  contract  for  building 

the  new  Capitol 300  00 

Gilbert  Book  Company,  when  the  balance  of  books 
are  delivered  in  compliance  with  act  of  May  6, 1882, 
4116  copies  yet  to  be  delivered,  at  the  rate  of  $3.00 
per  copy 12,345  00 

For  balance  due  on  public  printing  done  during  the  year  end- 
ing February  28,  1883 300  00 

"  deficiency  in  support  for  State  students  at  Agricultural 
and  Mechanical  College,  to  end  of  present  session, 

June,  1883   6,000  00 

"  M.  H.  McLaurin,  sixteen  days  salary  in  January,  1883, 
as  superintendent  of  construction  of  temporary  State 
Capitol  at  $5.00  per  day  by  order  of  the  Capitol 
Board  (approved  by  John  Ireland,  Governor  and 
President  of  the  Capitol  Board 80  00 

To  pay  Thomas  Goggan  balance  due  on  piano  for  Govemor^s 
mansion  bought  in  the  year  1872,  in  full  payment 
and  satisfaction   325  00 

"     **     Wm.  Brueggerhoff  rent  of  rooms,  used  by  State  oflB- 

cers,  under  control  of  the  several  Departments. . . .         818  00 

"  "  Tom  Murrah,  agent  for  owner,  for  rent  of  building 
on  Pecan  street  for  Comptroller's  office,  and  also  for 
Treasurer's  office,   as  per  contract 170  00 

"     "     Geo.  H.  Ragsdale,  for  surveying  certain  University 
lands  in  Cooke  county,  1874,  and  1875,  this  amount 
to  be  paid  out  of  the  available  University  fund: . . .         400  00 
Galveston  News  for  printing  notices  for  Commis- 
sioners of  Appeals,  $12.45  and  Asylums  $85.80 98  25 

"     "     M.  T.  Thompson,  for  rent 38  00 

"     "A.  W.  Reilly  for  publishing  citation  in  cBcheat  suit 

in  Van  Zandt  county 40  95 

To  pay  teachers  and  inspectors  of  public  free  schools  for  ser- 
vices rendered  prior  to  July  1,  1873,  said  claims  to 
be  audited  by  the  Comptroller  in  accordance  with 
the  laws  under  which  said  services  were  rendered, 
and  acts  on  the  subject,  approved  respectively  on 
April  27,  1874,  and  July  6,  1876,  the  said  Comp- 
troller to  determine  in  all  cases  from  information  he 
may  regard  as  reliable,  if  said  claims  are  honest 
and  proper,  notwithstanding  they  may  be  proved  up 
or  established  as  provided  in  said  acts,  and  this  ap- 
propriation to  be  only  for  the  unexhausted  surplus 
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of  the  appropriation  by  the  Seventeenth  Legislature; 
and  the  Comptroller  shall  have  power  to  reject  all  ' 

such  claims  as  he  may  find  fraudulent,  and  said  rejec- 
tion shall  forever  bar  the  same;  and  all  rejections  by 
previous  Comptrollers  shall  remain  and  not  be  re- 
vived by  this  appropriation.  Should  this  amount  be 
found  insufficient  to  pay  the  claims  audited  by  the 
Comptroller,  he  shall  pro  rata  the  same  among  said 
audited  claims;  provided,  that  no  claims  not  hereto- 
fore established  or  proved  up  under  the  laws  under 
which  the  services  were  rendered  or  under  one  of 
said  acts,  shall  be  audited  hereunder,  and  no  claim 
shall  be  audited,  unless  the  same  is  filed  in  the 
Comptroller's  office  within  six  months  within  the 
passage  of  this  act.    All  claims  not  so  filed  within 

six  months  shall  be  forever  barred $15,000  00 

Due  Burnett  &  Kilpatrick,  as  lessees  of  the  State  Peniten- 
tiary, being  excess  in  value  of  property  turned  over 
by  them  to  the  State 440  80 

Sec.  2.  That  whereas,  the  near  approach  of  the  close  of  the  session 
of  the  Legislature  creates  an  imperative  public  necessity  that  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  days  in  both 
houses  be  suspended,  and  the  fact  that  there  is  ample  money  in  the 
Treasury  to  pay  these  deficiencies,  creates  an  emergency  that  requires 
this  act  to  take  eflFect  and  be  in  force  from  and  after  its  passage,  and  it 
is  therefore  enacted  that  the  constitutional  rule  be  suspended,  and  that 
this  act  take  effect  from  and  after  its  pajssage. 

Approved  April  13,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCV.— An  Act  to  amend  Article  575,  Chapter  3,  Title  20 
of  the  Revised  Statutes  of  the  State  of  Texas,  by  adding  thereto  Sec- 
tion 9, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  another  section,  to  be  numbered  "Section  9,"  be  added  to  Article 
675  of  the  Revised  Statutes  of  Texas,  to  read  as  follows,  to-wit: 

Section  9.  Any  private  corporation  created  either  by  special  aot  of  the 
Legislature,  or  under  the  provisions  of  the  general  law,  for  the  support 
of  any  benevolent,  charitable,  educational  or  missionary  undertaking,  the 
support  of  any  literary  or  scientific  undertaking,  the  maintenance  of  a 
librairy,  or  the  promotion  of  painting,  music  or  other  fine  arts,  whose 
charter  may  expire  or  may  have  expired  by  limitation  may  revive  such 
charter  with  all  the  privileges  and  immunities  and  rights  of  property, 
real  and  personal,  exercised  and  held  by  it  at  the  date  of  the  expiration 
of  its  said  charter,  by  filing,  with  the  consent  of  a  majority  of  ite  stock- 
holders, a  new  charter  under  the  provision  of  the  general  law  of  the 
State  of  Texas,  reciting  therein  such  original  privileges  and  immunities 
and  rights  of  property,  and  by  filing  therewith  a  certified  copy  of  such 
original  forfeited  charter:  and  any  two  or  more  of  such  corporations  may 
revive  and  consolidate  their  charters  under  a  new  corporate  name  or  un- 
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der  the  same  of  either,  with  all  the  privileges,  immunities  and  rights  of 
property,  reel  and  personal,  enjoyed  by  each  at  the  date  of  the  expiration 
of  their  several  charters,  by,  in  like  manner  filing  a  charter,  which  shall 
recite  the  fact  of  consolidation,  accompanied  by  certified  copies  of  said 
original  charter:  provided  this  act  shaU  not  be  construed  to  relieve  any 
corporation  from  the  payment  of  occupation  taxes  now  or  hereafter  re- 
quired by  law. 

The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
proval on  the  ^d  day  of  April  A.  D.  1883,  and  was  not  signed  by  him 
nor  returned  to  the  house  in  which  it  originated,  with  his  objections 
thereto,  within  the  time  prescribed  by  the  Constitution,  and  thereupon 
became  a  law  without  his  signature. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  XCVI.— An  Act  to  amend  Title  17  Chapter  10  of  the  Re- 
vised  Statutes  of  the  State  of  Texas  by  adding  thereto  Articles  503a 
and  503b. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas 
That  Title  17  Chapter  10  be  amended  by  adding  thereto  the  following 
articles  to  be  known  as  articles  503a  and  503b. 

Article  503a.  Whenever  fifty  qualified  voters  of  any  territory  within 
the  limits  of  any  incorporated  town  shall  sign  and  present  a  petition  to 
the  mayor  of  such  city  praying  that  such  territory,  setting  the  same  out 
by  metee  and  bounds  be  declared  no  longer  a  part  of  such  town,  it  shall 
be  the  duty  of  the  mayor  thereof  to  order  an  election  within  thirty  days 
thereafter  to  be  holden  at  the  different  voting  precincts  of  said  town: 
and  if  a  majority  of  the  legal  voters  of  said  town  voting  at  such  election, 
cast  their  votes  in  favor  of  discontinuing  said  territory  as  a  part  of  said 
town  the  mayor  of  said  city  shall  declare  such  territory  no  longer  a  part 
of  said  dty  and  shall  enter  an  order  to  that  effect  on  the  minutes  or  rec- 
ords of  the  city  council,  and  from  and  after  the  date  of  such  order  said 
territory  shall  cease  to  be  a  part  of  said  town:  provided  no  city  or  town 
ahall  thus  be  reduced  to  a  less  area  than  one  square  mile  or  one  mile  in 
diameter  around  the  centre  of  the  original  corporate  limits. 

Article  503b.  Whenever  any  territory  shall  withdraw  as  above  pro- 
vided and  such  city  or  town  shall  at  the  time  of  such  withdrawal  owe  any 
debts  by  bond  or  otherwise,  such  withdrawing  territory  shall  not  be  re- 
leased from  the  pajrment  of  its  pro  rata  of  such  indebtedness,  but  it  shall 
be  the  duty  of  said  city  council  to  continue  to  levy  an  ad  valorem  tax 
each  year  on  the  property  of  said  territory  of  the  same  rate  as  is  levied 
upon  other  property  of  such  city  until  the  taxes  collected  from  said  ter- 
ritory shall  equal  its  pro  rata  share  of  the  indebtedness  of  said  city  or 
town  at  the  time  of  the  withdrawal.  The  taxes  so  collected  shall  be 
charged  only  with  the  cost  of  levying  and  collecting  the  same,  and  the 
flame  shall  be  applied  exclusively  to  the  payment  of  said  pro  rata  share 
of  indebtedness.  Nothing  herein  shall  be  construed  to  prevent  the  in- 
habitants of  said  territory  from  paying  in  full  at  any  time  their  pro  rata 
share  of  the  indebtedness  of  said  city. 

Sec.  2.    The  near  approach  of  the  close  of  the  session  of  the  Legisla- 
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tore  and  the  importance  of  permitting  towns  to  diminish  their  limits^ 
creates  an  emergency  and  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended  and  it  is 
hereby  suspended. 

Approved  April  14,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCVII. — An  Act  to  provide  for  the  disposition  of  the  min- 
erals in  the  Public  School,  University,  Asylum  and  Public  Lands  of 
the  State  of  Texas. 

Section  1.  Be  it  enacted  by  t;he  Legislature  of  the  State  of  Texas: 
That  all  minerals  in  the  Public  School,  University,  Asylum  and  public 
lands  of  the  State  of  Texas  be  and  the  same  are  reserved  from  the  opera- 
tion of  the  laws  for  the  sale  of  such  lands  and  shall  be  used  and  disposed 
of  for  the  benefit  of  the  respective  funds  for  which  said  lands  are  now 
set  apart  as  hereinafter  prescribed. 

Sec.  2.  The  State  Land  Board  shall  have  the  control  and  management 
of  the  disposition  and  use  of  said  minerals  and  shall  provide  such  rules 
and  regulations  therefor  as  to  them  may  seem  best  within  the  provisions 
of  this  act. 

Sec.  3.  When  a  prospector  or  miner  shall  discover  upon  any  of  said 
lands  any  mine  of  coal,  iron,  tin,  copper,  lead,  silver  or  gold  he  shall  im- 
mediately stake  the  same  in  its  apparent  extent  not  to  exceed  in  size  three 
hundred  feet  one  way  by  fifteen-  hundred  feet  the  other  way,  the  comers 
to  be  marked  by  distinct  stone  land  marks  and  shall  within  forty  days 
t?hereafter  file  a  description  of  said  mine,  the  county  in  which  it  is  sit- 
uated, the  number  of  survey,  the  company  or  individual  to  whom  the 
same  was  issued,  and  such  other  description  as  is  practicable  in  the  clerk's 
office  of  the  county  where  the  land  lies  or  if  in  an  unorganized  county, 
then  in  the  county  to  which  the  same  is  attached  for  surveying  purposes, 
which  description  shall  be  verified  by  an  affidavit  of  the  fact  that  he  is 
the  discoverer  of  said  mine,  and  that  he  intends  to  fully  prospect  the  same 
and  comply  with  the  law  pertaining  to  the  same  in  good  faith;  and  shall 
be  registered  in  the  record  of  deeds.  He  shall  then  have  the  privilege 
of  selling  the  rights  he  may  have  acquired  in  said  mine — ^provided  that 
he  or  his  assigns  shall  within  ninety  days  after  the  filing  of  suoh  descrip- 
tion have  said  mine  surveyed  and  shall  file  a  copy  of  said  survey  together 
with  specimens  of  the  ore  taken  therefrom  with  the  State  Land  Board 
at  Austin. 

Sec.  4.  After  the  filing  of  such  survey  and  specimens,  the  disco veorer 
or  his  assigns  shall  work  said  mine  for  his  own  benefit  and  for  the  ben- 
efit of  the  fund  to  which  said  mine  belongs,  said  fund  to  receive  five  per 
centum  of  the  gross  receipts  from  said  mine  to  be  paid  and  received  in 
such  manner  and  under  such  regulations  as  the  Land  Board  may  prescribe 
by  general  rules  applying  alike  to  all  such  cases — provided  that  the 
mines  shall  be  worked  subject  to  such  rules  and  regulations  as  the  Land 
Board  may  prescribe,  and  which  may  be  from  time  to  time,  changed,  and 
they  may  by  regulation  prescribe  such  conditions  of  forfeiture  of  the 
rights  hereby  conferred  as  they  may  think  proper,  and  on  their  violation 
declare  such  forfeiture — ^provided  further  that  any  one  taking  up  a 
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mining  claim  of  the  dimensions  herein  provided  for  shall  do  at  least  two 
hundred  dollars  worth  of  work  per  annum  on  the  same,  and  furnish  an- 
nual proof  of  the  same  to  the  Land  Board.  Any  one  failing  to  comply 
with  this  provision  shall  forfeit  his  interest  and  it  shall  be  subject  to  en- 
try by  any  other  person  and  it  shall  require  no  judicial  forfeiture. 

Sec.  5.  The  filing  and  registration  of  the  description  hereinbefore 
provided  to  be  filed  with  the  county  clerk  shall  be  constructive  notice  of 
^aim.  But  all  persons  who  have  heretofore  discovered  and  worked  mines 
on  said  lines  shall  have  a  prior  right  for  ninety  days  after  the  passage  of 
this  act  in  which  to  comply  with  this  law  as  discoverer. 

Sec.  6.  This  being  a  matter  of  great  general  interest  and  importance 
and  there  being  no  law  regulating  the  same  an  imperative  public  neces- 
sity and  emergency  exists  for  its  immediate  passage,  therefore  it  is  en- 
acted that  the  constitutional  rule  be  suspended  and  that  this  act  take  ef- 
fect from  and  after  its  passage. 

Approved  April  14,  1883. 

Takes  effect  after  passage. 


CHAPTER  XCVIII.— An  Act  to  amend  Article  4742  of  the  Revised 
Civil  Statutes  of  this  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  4742  of  the  Revised  Civil  Statutes  be  so  amended  as  to 
hereafter  read  as  follows: 

** Article  4742.  The  collector  of  taxes  shall,  on  forms  to  be  furnished 
"for  that  purpose  by  the  Comptroller  of  Public  Accounts,  make  a  re- 
^^port  under  oath,  to  the  Comptroller,  of  all  taxes  collected  by  him  for 
"^^he  State,  every  three  months.  The  first  report  shall  include  the 
'^months  of  October,  November  and  December;  the  second  shall  include 
^Hhe  months  of  January,  February  and  March;  the  third  shall  include 
^'the  months  of  April,  May  and  June;  the  fourth  shall  include  the 
*%ionth8  of  July,  August  and  September  of  each  year,  and  he  shall  make 
"a  like  report  of  each  regular  term  of  the  commissioners'  court  of  all 
^'taxes  collected  for  the  county.^' 

Sec.  2.  The  neat  approach  of  the  close  of  the  session  creates  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Approved  April  13,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  XCIX.— An  Act  to  amend  Article  4767  of  the  Revised  Civil 
Statutes  regulating  the  fees  of  tax  collectors. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  4767  of  the  Revised  Civil  Statutes  ^hall  hereafter  read  as 
ioUows: 

Article  4767.     The  collector  of  taxes  shall  receive  as  compensation 
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for  his  serTioes  six  per  cent  on  the  first  ten  thousand  dollars  of  taxes  col- 
lected  and  five  per  cent  on  the  next  ten  thousand  dollars  collected  by  him. 
for  the  State  and  two  per  cent  on  all  such  taxes  collected  over  that  sum: 
for  collecting  the  county  tax  five  per  cent  on  the  first  five  thousand  dol- 
lars of  such  taxes  so  collected  by  him  and  four  per  cent  on  the  next  five 
thousand  dollars  collected  and  two  per  cent  on  all  such  taxes  collected 
over  that  sum  and  that  in  counties  owing  subsidies  to  railroads,  the  coK 
lector  shall  receive  only  one  per  cent  for  collecting  such  railroad  tax  and 
in  case  where  property  is  levied  on  and  sold  for  taxes  he  shall  receive  the 
same  compensation  as  is  allowed  by  law  to  sheriffs  or  constables  for  mak- 
ing a  levy  and  sale  in  similar  cases;  but  in  no  case  to  include  commisaions^ 
on  such  sales. 

Sec.  2.  And  on  all  occupations  and  license  taxes  collected  five  per 
centum. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  and  the  fact 
that  the  compensation  of  tax  collectors  is  inadequate  creates  an  impera- 
tive public  necessity  and  an  emergency  that  the  constitutional  rule  re- 
quiring this  bill  to  be  read  on  three  several  days  be  suspended  and  it  is 
suspended  and  that  this  act  take  effect  and  be  in  force  and  after 

its  passage  and  it  is  so  enacted. 

Approved  April  17, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  C— An  Act  to  amend  Article  669,  Title  17,  Chapter  2,  of 
an  Act  entitled  "An  Act  to  adopt  and  establish  a  Penal  Code  and  Code 
of  Criminal  Procedure  for  the  State  of  Texas,  passed  Feby  2l8t,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
Article  669,  Title  17,  Chapter  2,  of  an  act  to  adopt  and  establish  a  Penal 
Code  and  Code  of  Criminal  Procedure  for  the  State  of  Texas,  passed 
Peby  21st,  1879,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  669.  If  any  person  shall  wilfully  or  negligently  set  fixe  to,  or 
burn,  or  cause  to  be  burned,  any  wood  land  or  prairie  not  his  own,  he 
shall  be  punished  by  fine  not  less  than  fifty,  nor  more  than  three  hun- 
dred, dollars. 

Sec.  2.  Whereas,  this  session  approaches  its  close  and  time  is  wanting 
within  which  to  consider  this  bill  on  three  several  days  in  each  house 
and  secure  its  passage  by  the  end  of  the  session,  therefore  an  imperative- 
public  necessity  is  created  for  the  suspension  of  the  constitutional  rul&- 
requiring  bills  to  be  read  on  three  several  days;  and  it  is  so  enacted. 

Approved  April  14, 1883. 

Takes  effect  ninety  days  after  adjournment. 
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CHAPTEE  CI.— An  Act  to  amend  Article  1190  of  the  Revised  Civil 
StatnteB^  so  as  to  make  the  provisions  of  the  article  apply  to  foreign 
as  well  as  domestic  corporations. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  1190  of  the  Revised  Civil  Statutes  be  so  amended  as  to  here- 
after read  as  follows: 

Article  1190.  In  pleading  the  charter  or  act  of  incorporation  of  amy 
corporation,  public  or  private,  it  shall  not  be  necessary  to  set  out  at 
length  such  charter  or  act  of  incorporation,  but  it  shall  be  sufficient  to 
allege  that  such  corporation  was  duly  incorporated,  and  such  allegation 
by  either  party  shall  be  taken  as  true,  unless  denied  by  the  affidavit  of 
the  adverse  party,  his  agent  or  attorney. 

Approved  April  17,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  CII.— An  Act  to  amend  Articles  66,  67,  68,  70,  71,  72,  73, 
74,  80  and  97  of  an  Act  entitled  "An  Act  to  adopt  and  establish  the 
Revised  Civil  Statutes  of  the  State  of  Texas"  passed  March  17th  1879, 
and  to  amend  Articles  76  and  79  of  the  Revised  Civil  Statutes,  of  the 
State  of  Texas  as  amended  on  April  18th  1879  and  to  add  Article  68a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
'Riat  Articles  66,  67,  68,  70,  7i,  72,  73,  74,  75,  79,  80  and  97  of  the  Re- 
vised Civil  Statutes  of  tiie  State  of  Texas  shall  be  so  amended  as  here- 
after to  read  as  follows. 

Article  66.  The  Asylum  heretofore  established  by  law  at  the  seat  of 
government  and  any  other  that  may  hereafter  be  established  elsewhere  for 
the  care  and  treatment  of  insane  persons,  shall  be  managed  and  con- 
trolled in  accordance  with  the  provisions  of  this  title. 

Article  67.  The  general  control  management  and  direction  of  the  af- 
feurs  of  the  Texas  Asylums  for  the  Insane  shall  be  vested  in  a  board  of 
managers  to  be  styled,  the  Board  of  Managers  of  the  Lunatic  Asylums, 
subject  only  to  such  rules  and  regulations  as  may  be  prescribed  by  the 
Legislature.  Three  of  the  members  of  each  board  shall  reside  within 
five  miles  of  their  respective  Asylums. 

Article  68.  The  Governor  shall  appoint  for  the  Lunatic  Asylum  and 
each  branch  thereof  a  board  of  managers  consisting  of  five  members,  who 
shall  hold  their  terms  of  office  as  follows:  two  shall  hold  their  office  for 
two  years :  two  for  four  years  and  one  for  six  years  or  until  their  success- 
ore  are  appointed  and  qualified :  and  whenever  a  vacancy  occurs  in  said 
boards,  it  shall  be  filled  by  the  Governor  and  the  term  of  office  of  the 
person  so  appointed  shall  be,  for  the  unexpired  term  of  the  person  whose 
place  is  made  vacant.  The  Board  of  Managers  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of  the  Senate. 

Article  68a.  Each  of  the  members  of  the  Board  of  Managers  shall  be 
paid  five  dollars  per  day  and  five  cents  a  mile  for  going  to  and  return- 
ing from  the  Asylums  for  the  purpose  of  holding  their  monthly  meet- 
ings: provided  for  by  this  act  and  no  member  shall  be  paid,  except  in 


(409) 


104  Laws  of  the  State  of  Texas. 

case  of  his  actual  attendance  on  said  meetings,  and  the  certificate  of  the 
president  of  the  Board  of  Managers,  approved  hy  the  Superintendent 
shall  be  a  sufiicient  voucher  for  the  Comptroller  to  draw  his  warrant 
upon  the  Treasurer  for  the  amount  due  each  member  of  said  board,  for 
his  attendance  on  said  meetings:  provided,  no  meeting  shall  be  for  a 
longer  time  than  one  day. 

Article  70.  The  Board  of  Managers  shall  hold  monthly  meetings  at 
the  Asylum,  and  a  full  account  of  all  their  acts  and  proceedings  shall  be 
recorded  by  the  secretary  in  a  book  to  be  provided  for  that  purpose. 

Article  71.  The  members  of  said  Board  of  Managers,  shall  be  persons 
distinguished  for  their  philanthropy,  and  when  appointed  in  accordance 
with  this  act,  they  shall  have  the  general  direction  and  control  of  all  the 
property  and  business  of  the  Asylums,  in  accordance  with  the  require- 
ments of  law,  and  in  all  those  cases  not  provided  for  by  law  they  ahall 
•have  such  direction  and  control  of  the  property  and  business  of  the  Asy- 
lums according  to  the  by-laws,  rules  and  regulations  of  the  Asylimis. 
They  may  take  and  hold  in  trust  any  gift  or  devise  of  real  or  personal 
^tate  for  the  benefit  of  the  said  Asylum  and  apply  the  same,  as  the 
donor  or  devisor  may  direct. 

Article  72.    The  board  of  managers  shall  have  power 

1st.  To  make  all  necessary  by-laws  and  regulations  not  inconsistent 
with  the  Constitution  and  laws  of  this  State,  for  the  government  of  their 
institutions,  officers,  employes  and  inmates  and  for  the  admission  of 
visitors. 

2nd.  To  determine  the  salaries  and  wages  of  all  officers  and  employes 
of  the  Asylums. 

3rd.  To  discharge  upon  the  recommendation  of  the  Superintendent, 
any  officer  employee  or  patient  in  the  Asylums. 

4th.  Upon  the  nomination  of  the  Superintendent,  to  appoint  the  as- 
tjistant  physicians,  steward,  matron  and  apothecary  to  the  Asylum. 

6th.  To  examine  the  accounts  and  vouchers  of  the  Superintendent 
and  to  reject  or  approve  the  same  as  they  may  de^m  right  and  proper. 

6th.  To  exercise  a  careful  supervision  over  the  general  operations  and 
expenditures  of  the  Asylums,  and  to  direct  the  manner  in  which  its  rev- 
enues shall  he  disbursed. 

7th.  They  shall  also  cause  to  be  kept  a  clinical  record  of  all  cases  ad- 
mitted in  the  Asylums. 

Article  73.  The  managers  shall  maintain  an  effective  inspection  of 
their  Asylums  a  committee  for  which  purpose  shaU  visit  them  once  every 
month,  a  majority  once  every  quarter  and  the  whole  board  once  a  year 
at  the  time  and  in  the  manner  prescribed  by  the  by-laws.  In  a  book 
kept  by  the  managers  for  this  purpose,  the  visiting  manager  or  managers 
shall  note  the  date  of  each  visit,  the  condition  of  the  house;  patients,  etc., 
with  remarks  of  commendation  or  censure  and  all  the  managers  present 
shall  sign  the  same. 

Article  74.  The  general  result  of  these  inspections,  with  suitable 
hints  and  suggestions,  ahall  be  inserted  in  the  biennial  report  detailing 
the  past  year's  operations  and  actual  state  of  the  Asylums,  which  the 
board  shall  make  to  the  Legislature  in  the  month  of  January  of  each  al- 
ternate year  beginning  vnih  the  year  1885  accompanied  by  the  report 
of  the  medical  superintendent  and  steward. 

Article  75.  The  board  of  managers  of  the  Lunatic  Asylum  shall 
elect  a  medical  superintendent  of  their  respective  asylums,  who  siiall 
»hold  their  ofiices  for  two  years.    He  shall  be  a  marri^  man,  a  skillful 
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physician  and  good  executive  officer,  and  he  shall  also  be  experienced  in 
the  treatment  of  insanity.  He  shall  have  had  special  advantages  and 
practical  experience  in  the  management  of  hospitals  for  the  insane,  and 
in  the  treatment  of  insanity  by  a  residence  for  at  least  three  years  in 
such  an  institution.  He  shall  reside  in  the  Asylum  with  his  family  or  in 
a  house  near  the  Asylum  erected  for  the  purpose :  and  he  shall  devote  his 
whole  time  exclusively  to  the  duties  of  his  oflBce. 

Article  79.  The  board  of  managers  shall  have  power  to  remove  the 
Superintendent  for  good  and  sufficient  cause  only. 

Article  80.  The  Superintendent  shall  be  the  chief  executive  medical 
and  disbursing  officer  of  the  institution  and  subject  to  the  by-laws,  shall 
have  general  care  and  control  over  everything  connected  therewith.  He 
shall  attend  to  the  enforcement  of  the  laws  of  this  State  relating  to  the 
asylums  and  the  by-laws  of  the  institution  and  shall  take  care  that  all  em- 
ployes connected  therewith,  diligently  and  faithfully  perform  the  duties 
assigned  to  them:  and  it  shall  be  his  duty  to  admit  any  of  the  board  of 
managers  into  every  part  of  the  asylum,  and  to  exhibit  to  him  or  them 
on  demand  all  the  books  papers  and  accounts  belonging  to  the  institution 
or  pertaining  to  its  business,  management,  discipline  or  government 
also  to  furnish  copies,  abstracts  and  reports  whenever  required  by  the 
board. 

Article  97.  If  applications  be  made  for  the  admission  of  more^ pa- 
tients than  can  be  accommodated  in  the  asylum  preference  shall  be  given 
m  all  instances  to  public  over  private  patients,  and  of  the  former  class  to 
cases  of  less  than  one  year's  duration  over  chronic  cases,  and  to  indigent 
patients  over  others  possessed  of  property  and  no  private  patients  shall 
be  admitted  during  pendency  of  an  application  by  a  public  patient  n-or 
shall  any  public  non-indigent  patient  be  admitted  during  the  pendency 
of  an  application  by  an  indigent  public  patient. 

Sec.  2.  It  is  further  enacted  that  all  laws  and  parts  of  laws  in  con- 
flict with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  3.  The  near  approach  of  the  end  of  the  session  creates  an  emer- 
gency and  an  imperative  public  necessity  justifjring  the  suspension  of  the 
constitutional  nde  requiring  bills  to  be  read  on  three  several  days  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage:  said 
rule  is  therefore  suspended  and  it  is  enacted  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  April  14,  1883. 

Takes  effect  after  passage. 


CHAPTER  cm. — An  Act  to  create  and  provide  for  the  organization  of 
the  county  of  Reeves. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  a  new  county  to  be  called  "Reeves  count/'  is  hereby  established  out 
of  the  following  portion  of  Pecos  county.  Beginning  at  Great  Falls  on 
the  Pecos  river  on  the  line  of  Pecos  amd  Tom  Green  counties,  thence 
south  west  to  Varela  Springs  on  the  line  of  Pecos  and  Presidio  counties; 
thence  north  west  with  the  east  line  of  Presidio  county  to  San  Martin 
in  Apache  mountains,  thence  north  east  with  the  east  boundary  line  of 
El    Paso     county    to    the    mouth    of    Delaware    creek,    where    it 
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empties  into  the  Pecos  river;  thence  down  the  Pecoe  river  to  the  place 
of  beginning. 

Sec.  2.  The  expense  of  running  and  marking  the  n«w  county  lines 
thus  to  be  created,  shall  be  paid  by  the  new  county,  and  each  person  ap- 
pointed to  run  and  mark  any  line  or  lines  of  said  county  shall  be  allowed 
three  dollars  per  mile  for  each  mile  run. 

Sec.  3.  That  it  shall  be  the  duty  of  the  county  commissioners^  court 
of  Pecos  county  within  sixty  days  adfter  the  enactment  of  this  law  to  lay 
off  and  divide  said  new  county  into  convenient  precincts  for  the  election 
of  county  oflBcers  and  also  to  designate  convenient  places  in  the  new 
county  where  elections  shall  be  held,  of  all  which  they  shall  cause  a  re- 
cord to  be  made  by  the  clerk  and  a  copy  thereof  ghall  be  transmitted  to 
the  county  judge  of  the  new  county  when  elected. 

Sec.  4.  That  the  county  judge  of  Pecos  county  immediately  thereafter 
do  order  an  election  of  county  officers  in  said  new  county  and  appoint  the 
presiding  officers  and  managers  and  clerks  of  election,  as  is  prescribed 
by  law  in  other  cases.  The  election  returns  shall  be  made  to  the  county 
judge  of  Pecoe  county  who  shall  issue  certificates  to  the  persons  elected 
and  shall  approve  the  bonds  of  such  officers  and  shall  administer  to  them 
the  oath  of  office. 

Sec.  5.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  existing 
debt  of  the  county  of  Pecos  and  there  shall  be  set  apart  so  much  of  the 
county  tax  levied  and  collected  upon  the  property  situated  in  the  portion 
00  taken  from  the  county  of  Pecoe  annually  as  shall  be  sufficient  to  speed- 
ily liquidate  said  existing  debt  or  debts,  if  any. 

Sec.  6.  Whereas  the  end  of  this  session  is  near  at  hand  and  an  im- 
perative public  necessity  exists  for  the  creation  as  indicated  above,  of  the 
county  of  Beeves,  and  an  emergency  that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days  should  be  suspended,  therefore 
said  rule  is  suspended  and  it  is  enacted  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  April  14, 1883. 

Takes  effect  from  passage. 


CHAPTER  CIV.— An  Act  to  create  a  Land  Board  with  authority  to  in- 
vestigate  alleged  land  frauds  and  to  authorize  the  institution  of  suits 
in  the  name  of  the  State:  to  annul  purchases  in  certain  cases  illegally 
and  improperly  made  under  an  act  to  provide  for  the  sale  of  fdter- 
nate  sections  of  land  in  organized  counties  as  surveyed  by  railroad 
companies  and  other  works  of  internal  improvement  and  set  apart  for 
the  benefit  of  the  common  school  fund  approved  July  8th  1879  and  an 
act  amendatory  thereof  approved  April  6th  1881  and  to  authorize  the 
confirmation  and  validation  of  other  purchases  made  under  said  acts: 
and  with  power  to  investigate  the  operations  of  the  General  Land 
Office  and  other  matters  relating  to  the  John  Gibson  certificaites  and 
to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  a  Land  Board  shall  be  created  to  consist  of  three  persons  to  be  ap- 
pointed by  the  Governor  and  the  Governor  and  the  Comptroller  shall  be 
ex-officio  members  of  said  board. 

Sec.  2.  It  shall  be  the  duty  of  the  Land  Board  provided  for  in  sec- 
tion one  of  this  act  to  ascertain  by  investigation  whether  any  illegal  or 
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fraudulent  purchasee  have  been  made  by  any  person  or  persons  of  any  of 
the  land  set  apart  for  the  benefit  of  the  common  school  fund  and  author- 
ized to  be  sold  under  an  act  approved  July  8th  1879  and  an  act  amenda- 
tory thereof  approved  April  6th  1881  in  which  the  county  or  district  sur- 
veyor or  his  deputy  acting  for  him  in  the  coimty  in  which  any  suah  land 
is  situated^  acted  as  agent  for  the  purchaser  in  making  the  application  to 
purchase  or  in  which  any  one  person  lias  acquired  or  by  application  at- 
tempted to  acquire  illegally  more  lands  than  he  was  permitted  by  law  to 
purchase  by  the  use  of  names  of  persons  other  than  his  own  or  otherwise, 
or  where  any  person  'has  made  an  application  or  file  without  intending  in 
good  faith  to  take  the  usual  steps  required  by  law  to  perfect  his  title, 
and  in  cases  where  the  purchase  of  said  lands  was  not  made  in  the  real 
name  of  the  person  intending  to  be  the  actual  purchaser  and  where  the 
law  has  been  evaded  or  violated  in  any  other  manner  to  the  prejudice  of 
the  State  or  the  school  fund  and  in  case  they  discover  that  any  such 
illegal  or  fraudulent  purchases  have  been  made  in  violation  of  said  acts  of 
1879  and  1881  in  the  manner  aforesaid :  and  in  case  they  should  conclude 
that  the  interest  of  the  common  school  fund  will  be  subserved  by  the  in- 
stitution of  suits  to  annul  and  set  aside  such  purchase  or  purchases  it 
shall  be  the  duty  of  said  board  to  notify  the  Attorney  General  of  their 
conclusions  and  said  officer  shall  thereupon  institute  suit  in  the  name  of 
the  State  against  all  peorsons  who  have  made  such  illegal  or  fraudulent 
purchases  and  their  vendee  or  vendees  who  may  have  bought  with  no- 
tice of  the  illegality  or  fraud  in  the  purchase  under  the  acts  before  men- 
tioned. 

Sec.  3.  It  shall  be  the  duty  of  the  board  created  by  this  act  to  inves- 
tigate the  condition  of  the  General  Land  Office,  and  the  manner  in  which 
said  office  is  conducted  and  said  board  shall  also  investigate  the  condi- 
tion of  such  district  and  county  surveyors^  offices  in  this  State  as  they 
may  tliink  proper  with  a  view  of  ascertaining  what  irregularities  or  vio- 
lations of  law  may  have  been  committed  in  any  of  said  offices,  and  rec- 
ommend and  advise  the  Attorney  General  to  take  suoh  action  as  may  be 
deemed  proper  in  the  premises,  and  said  board  shall  further  investigate 
the  history  of  the  filing  of  the  John  Gibson  certificates,  also  the  proposed 
surrender  of  the  same  to  the  General  Land  Office,  and  to  advise  and  di- 
rect such  a  course  as  may  be  deemed  proper  in  relation  thereto.  And  said 
board  shall  further  investigate  the  history  of  the  appraisement  of  the 
flohool  land  situated  in  Haakell  county,  and  their  approval  by  the  Com- 
missioners of  the  General  Land  Office  and  the  manner  in  which  the  sur- 
veyor of  said  county  was  notified  of  such  approval  and  the  manner  in 
lAich  the  books  of  the  surveyor  of  said  county  are  reported  to  have  been 
opened  in  the  city  of  Austin  for  the  purpose  of  permitting  parties  to  file 
on  the  same,  and  who  filed  on  said  lands  before  the  notice  of  such  ap- 
proval was  sent  to  the  surveyor  of  said  county  as  the  law  requires.  And 
said  board  shall  further  investigate  the  General  Land  Office  for  the  pur- 
pose of  determining  how  many  clerks  and  what  officers  in  said  office  have 
within  the  past  two  years  filed  upon  school  lands  and  under  whose  ad- 
vice and  permission  they  made  such  files. 

Sec  4.  In  the  prosecution  of  the  investigation  provided  for  in  this 
act  l&e  board  are  authorized  to  send  for  persons  and  papers,  to  adminis- 
ter oaths  and  affirmations,  to  issue  subpoenas  and  enforce  attendance  of 
witnesses,  which  subpoenas  shall  be  executed  by  any  officer  now  author- 
ized by  law  to  execute  process  and  any  witness  appearing  before  said 
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empties  into  the  Pecos  river;  thence  down  the  Pecoe  riveir  to  the  place 
of  beginning. 

Sec.  2.  The  expense  of  running  and  marking  the  n-ew  county  linee 
thus  to  he  created,  shall  be  paid  by  the  new  county,  and  each  person  ap- 
pointed to  run  and  mark  any  line  or  lines  of  said  county  shall  be  allowed 
three  dollars  per  mile  for  each  mile  run. 

Sec.  3.  That  it  shall  be  the  duty  of  the  county  commiesioners^  court 
of  Pecoe  county  within  sixty  days  adfter  the  enactment  of  this  law  to  lay 
off  and  divide  said  new  county  into  convenient  precincts  for  the  election 
of  county  oflScers  and  also  to  designate  conveoiiemt  places  in  the  new 
county  where  elections  shall  be  held,  of  all  which  they  shall  cause  a  re- 
cord to  be  made  by  the  clerk  and  a  copy  thereof  srhall  be  transmitted  to 
the  county  judge  of  the  new  county  when  elected. 

Sec.  4.  That  the  county  judge  of  Pecos  county  immediately  thereafter 
do  order  an  election  of  coimty  officers  in  said  new  county  and  appoint  the 
presiding  officers  and  managers  and  clerks  of  election,  as  is  prescribed 
by  law  in  other  cases.  The  election  returns  shall  be  made  to  the  county 
judge  of  Pecos  county  who  shall  issue  certificates  to  the  persons  elected 
and  shall  approve  the  bonds  of  such  officers  and  shall  administer  to  them 
the  oath  of  office. 

Sec.  5.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  existing 
debt  of  the  county  of  Pecos  and  there  shall  be  set  apart  so  much  of  the 
county  tax  levied  and  collected  upon  the  property  situated  in  the  portion 
80  taken  from  the  county  of  Pecos  annually  as  shall  be  sufficient  to  speed- 
ily liquidate  said  existing  debt  or  debts,  if  any. 

Sec.  6.  Whereas  the  end  of  this  session  is  near  at  hand  and  an  im- 
perative public  necessity  exists  for  the  creation  as  indicated  above,  of  the 
county  of  Beeves,  and  an  emergency  that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days  should  be  suspended,  therefore 
said  rule  is  suspended  and  it  is  enacted  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved  April  14, 1883. 

Takes  effect  from  passage. 


CHAPTER  CIV.— An  Act  to  create  a  Land  Board  with  authority  to  in- 
vestigate allied  land  frauds  and  to  authorize  the  institutian  of  suits 
in  the  name  of  the  State:  to  annul  purchases  in  certain  cases  illegally 
and  improperly  made  under  an  act  to  provide  for  the  sale  of  alter- 
nate sections  of  land  in  organized  counties  as  surveyed  by  railroad 
companies  and  other  works  of  internal  improvement  and  set  apart  for 
the  benefit  of  the  common  school  fund  approved  July  8th  1879  and  an 
act  amendatory  thereof  ap|>roved  April  6tii  1881  and  to  authorize  the 
confirmation  and  validation  of  other  purchases  made  under  said  acts: 
and  with  power  to  investigate  the  operations  of  the  General  Land 
Office  and  other  matters  relating  to  the  John  Gibson  certificates  and 
to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  a  Land  Board  shall  be  created  to  consist  of  three  persons  to  be  ap- 
pointed by  the  Governor  and  the  Governor  and  the  Comptroller  shall  be 
ex-officio  members  of  said  board. 

Sec.  2.  It  shall  be  the  duty  of  the  Land  Board  provided  for  in  sec- 
tion one  of  this  act  to  ascertain  by  investigation  whether  any  illegal  or 
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fraudulent  purchases  have  been  made  by  any  person  or  persons  of  any  of 
the  land  set  apart  for  the  benefit  of  the  common  school  ftmd  and  author- 
ized to  be  sold  under  an  act  approved  July  8th  1879  and  an  act  amenda- 
tory thereof  approved  April  6th  1881  in  which  the  coimty  or  district  sur- 
veyor or  his  deputy  acting  for  him  in  the  coiinty  in  which  any  suah  land 
is  situated^  acted  as  agent  for  the  purchaser  in  making  the  application  to 
purchase  or  in  which  any  one  person  has  acquired  or  by  application  at- 
tempted to  acquire  illegally  more  lands  than  he  was  permitted  by  law  to 
purchase  by  the  use  of  names  of  persons  other  than  his  own  or  otherwise, 
or  where  any  person  has  made  an  application  or  file  without  intending  in 
good  faith  to  take  the  usual  steps  required  by  law  to  perfect  his  title, 
and  in  cases  where  the  purchase  of  said  lands  was  not  made  in  the  real 
name  of  the  person  intending  to  be  the  actual  purchaser  and  where  the 
law  has  been  evaded  or  violated  in  any  other  manner  to  the  prejudice  of 
the  State  or  the  school  fund  and  in  case  they  discover  that  any  such 
illegal  or  fraudulent  purchases  have  been  made  in  violation  of  said  acts  of 
1879  and  1881  in  the  manner  aforesaid :  and  in  case  they  should  conclude 
that  the  interest  of  ttie  common  school  fimd  will  be  subserved  by  the  in^ 
stitution  of  suits  to  annul  and  set  aside  such  purchase  or  purchases  it 
shall  be  the  duty  of  said  board  to  notify  the  Attorney  General  of  their 
conclusions  and  said  officer  shall  thereupon  institute  suit  in  the  name  of 
the  State  against  all  persons  who  have  made  such  illegal  or  fraudulent 
purchases  and  their  vendee  or  vendees  who  may  have  bought  with  no- 
tice of  the  illegality  or  fraud  in  the  purchase  under  the  acts  before  men- 
tioned. 

Sec.  3.  It  shall  be  the  duty  of  the  board  created  by  this  act  to  inves- 
tigate the  condition  of  the  General  Land  Office,  and  the  manner  in  which 
said  office  is  conducted  and  said  board  shall  also  investigate  the  condi- 
tion of  such  district  and  county  surveyors^  offices  in  this  State  as  they 
may  think  proper  with  a  view  of  ascertaining  what  irregularities  or  vio- 
lations of  law  may  have  been  committed  in  any  of  said  offices,  and  rec- 
ommend and  advise  the  Attorney  General  to  take  such  action  as  may  be 
deemed  proper  in  the  premises,  and  said  board  shall  further  investigate 
the  'history  of  the  filing  of  the  John  Gibson  certificates,  also  the  proposed 
surrender  of  the  same  to  the  General  Land  Office,  and  to  advise  and  di- 
rect such  a  course  as  may  be  deemed  proper  in  relation  thereto.  And  said 
board  shall  further  investigate  the  history  of  the  appraisement  of  the 
school  land  situated  in  Haakell  coimty,  and  their  approval  by  the  Com- 
missioners of  the  General  Land  Office  and  the  manner  in  which  the  sur- 
veyoor  of  said  county  was  notified  of  such  approval  and  the  manner  in 
which  the  books  of  the  surveyor  of  said  coimty  are  reported  to  have  been 
opened  in  the  city  of  Austin  for  the  purpose  of  permitting  parties  to  file 
on  the  same,  and  who  filed  on  said  lands  before  the  notice  of  such  ap- 
proval was  sent  to  the  surveyor  of  said  county  as  the  law  requires.  And 
said  boaid  shall  further  investigate  the  General  Land  Office  for  the  pur- 
pose of  determining  how  many  clerks  and  what  officers  in  said  office  have 
within  the  past  two  years  filed  upon  school  lands  and  under  whose  ad- 
vice and  permission  they  made  such  files. 

Sec.  4.  In  the  prosecution  of  the  investigation  provided  for  in  this 
act  the  board  are  authorized  to  send  for  persons  and  papers,  to  adminis- 
ter oaths  and  affirmations,  to  issue  subpoenas  and  enforce  attendance  of 
witnesses,  which  subpoenas  shall  be  executed  by  any  officer  now  author- 
ized by  law  to  execute  process  and  any  witness  appearing  before  said 
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board  shall  receive  the  same  pay  as  witnesses  in  civil  caaes  to  be  paid  by 
the  State. 

Sec.  5.  The  board  may  delegate  one  of  their  number  to  go  to  diflEer- 
ent  parts  of  the  State  to  make  investigations  and  to  procure  testimony 
and  in  such  cases  he  shall  be  invested  with  the  full  powers  of  the  board 
to  procure  such  testimony  and  to  enforce  the  attendance  of  witnesses. 

Sec.  6.  The  suite  provided  for  in  this  act  shall  be  brought  within 
twelve  months  from  the  time  this  act  takes  effect,  in  the  county  w?iere 
the  land  is  situated,  or  in  the  county  to  which  such  county  where  the 
land  is  situated  is  attached  for  judicial  purposes,  or  in  the  county  of  the 
residence  of  the  purchaser,  or  the  person  for  whose  benefit  the  purchases 
were  made,  as  the  State  may  elect;  provided,  that  suits  for  the  recovery 
of  such  lands  against  non-residents  or  corporations  shall  be  brought  in 
the  district  court  of  Travis  county:  and  provided  further,  that  in  all 
cases  where  twenty-five  sections  or  more  of  land  in  excess  of  the  seven 
sections  authorized  by  law  to  be  purchased,  have  been  purchased  by  or 
for  the  benefit  of  any  one  person  or  corporation,  suits  for  the  recovery 
thereof  shall  be  brought  in  the  district  courts  of  Travis  county. 

Sec.  7.  In  all  cases  where  files  have  been  made  prior  to  February  3, 
1883  upon  any  of  the  land  set  apart  for  the  benefit  of  the  common  school 
fund  and  authorized  to  be  sold  under  the  acts  of  1879  and  1881,  and  the 
fijst  payment  on  said  land  as  provided  by  said  acts  has  been  made  or  a 
tender  thereof  made  to  the  Treasurer  and  refused  by  him  and  the  Com- 
missioner of  the  General  Land  Office  has  failed  or  refused  to  file,  the  ap- 
plication of  the  purchaser  and  issue  his  certificate  as  provided  for  in  Hhe 
seventh  section  of  the  act  approved  April  6th  1881  and  to  complete  the 
sale  of  the  land  so  applied  for,  if  the  State  shall  not  bring  suit  to  set  aside 
and  annul  such  purchase  within  twelve  months  from  the  time  this  act 
goes  into  ellect,  it  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office  to  complete  and  perfect  the  sale  of  said  land  so  purchased 
in  accordance  with  the  provisions  of  the  above  recited  act  of  1881. 

Sec.  8.  Each  member  of  the  board  provided  for  by  this  act  except 
the  Governor  and  the  Comptroller  shall  be  paid  at  the  rate  of  five  dollars 
per  day  while  actually  engaged  in  the  investigation  provided  by  this  act, 
provided,  they  shall  not  be  paid  for  more  than  six  months  services  and 
in  case  any  member  of  the  board  shall  have  to  travel  to  any  point  in  the 
State  to  take  evidence  in  any  investigation  provided  for  in  this  act  in 
addition  to  his  per  diem  of  five  dollars  above  provided  for  he  shall  re- 
ceive five  cents  per  mile  for  every  mile  traveled  by  him  in  going  to  the 
place  where  the  investigation  is  prosecuted  and  five  cents  per  mile  in  re- 
turning to  the  Capital,  the  amount  of  mileage  to  be  verified  by  affidavit 
of  the  member  who  has  performed  the  service. 

Sec.  9.  The  (rovemor  shall  certify  all  claims  and  accounts  arising 
under  the  provisions  of  this  act  to  the  Comptroller  who  shall  issue  his 
warrant  therefor  to  be  paid  by  the  State  Treasurer. 

Sec.  10.  No  suit  shall  be  instituted  by  the  Attorney  General  under 
the  provisions  of  this  act  unless  it  shall  be  advised  and  directed  by  at  least 
three  of  the  board  created  by  this  act. 

Sec.  11.  The  word  person  as  used  in  this  act  shall  be  construed  to  in- 
clude any  corporation  firm  or  partnership  as  well  as  material  persons. 

Sec.  12.  The  sum  of  ^ve  thousand  dollars  is  hereby  appropriated  out 
of  any  money  in  the  treasury  not  otherwise  appropriated  to  carry  into 
effect  the  provisions  of  this  act  to  be  expended  under  the  direction  of  the 
board  created  by  this  act. 
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Sec.  13.  Whereas  the  near  approach  of  the  close  of  this  seesioii  of  the 
Legiskture  creates  an  emergency  and  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days:  therefore  said  rule  is  hereby  suspended  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage  and  it  ie  so 
enacted. 

Approved  April  14,  1883. 

Takes  effect  after  passage. 


CHAPTER  CV.— An  Act  to  amend  Articles  122,  129,  137,  and  138  of 
An  Act  to  adopt  and  establish  the  Revised  Civil  Statutes  of  the  State 
of  Texas,  passed  March  17th  1879,  and  to  amend  Articles  130  and  132 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas  as  amended  and 
approved  April  17th  1879  and  to  add  Article  130a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Articles  122,  129,  130,  132,  136,  137  and  138  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  shall  be  amended  as  hereafter  to  read  as 
follows: 

Article  122.  The  Goveipior  shall  appoint  for  the  Deaf  and  Dumb  and 
the  Blind  Asylimis  a  board  of  trustees  for  each  consisting  of  five  members 
each,  who  shall  hold  their  terms  of  oflSce  as  follows:  Two  Aall  hold 
their  office  for  two  years;  two  for  four  years,  and  one  for  six  years,  or 
until  their  successors  are  appointed  and  qualified,  and  whenever  a  va- 
cancy occurs  in  said  board,  it  shall  be  filled  by  the  Governor,  and  the 
term  of  oflBce  of  the  person  so  appointed  Shall  be  for  the  unexpired  term 
of  the  person  whose  place  is  made  vacant.  The  appointment  of  said 
board  shall  be  by  and  with  the  advice  and  consent  of  the  Senate. 

Article  129.  On  the  first  of  January  1885  and  every  two  years  there- 
after, the  Board  of  Trustees  shall  report  in  writing  to  the  Legislature  the 
general  operations  of  their  respective  asylums  for  the  past  two  years, 
and  accompany  the  same  with  such  suggestions  as  they  may  deem  im- 
portant to  the  welfare  of  the  institution. 

Article  130.  The  board  of  trustees  of  each  of  said  asylums  respec- 
tively shall  elect  a  superintendent  of  each  of  said  asylums,  who  shall 
hold  his  office  for  the  period  of  two  years.  Each  of  said  superintendents 
shall  have  had  special  advantages  and  practical  experience  in  the  manage- 
ment of  the  persons  committed  to  their  charge  by  virtue  of  his  appoint- 
ment. 

Article  130a.  The  members  of  each  board  of  trustees  shall  be  paid 
^Ye  dollars,  each,  per  day,  and  mileage  at  the  rate  of  five  cents  per  mile 
in  going  to  and  returning  from  their  respective  asylums,  for  their  services 
in  attending  the  quarterly  meetings  provided  for  in  Article  124;  pro- 
vided that  no  member  shall  draw  pay  for  said  quarterly  meetings,  unless 
he  shall  have  actually  attended  said  meeting;  and  provide  further  that 
no  member  can  draw  pay  under  this  article  for  more  than  one  day's  at- 
tendance upon  said  quarterly  meeting,  and  the  certificate  of  the  presi- 
dent of  the  hoard,  approved  by  the  superintendent,  shall  be  sufficient  evi- 
dence upon  which  the  Comptroller  can  draw  a  warrant  upon  the  Treasu- 
rer of  the  State/  to  pay  the  amount  provided  for  in  this  article. 

Article  132.  The  board  of  trustees  of  each  of  said  asylums  shall  have 
power  to  remove  the  superintendent  for  good  cause  only. 
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Article  137.  The  board  of  trustees  and  the  superintendent  shall  ap- 
point an  oculist  for  the  Blind  Asylum,  who  shall  be  skilled  in  hie  pro- 
fession and  a  married  man,  and  who  shall  attend  regularly  at  the  asylum 
and  administer  treatment  to  all  cases  of  blindness  among  its  pupils 
deemed  curable. 

Article  138.  The  oculist  at  the  Blind  Asylum  shall  hold  his  office 
for  the  period  of  two  years  and  the  board  of  managers  and  the  supeiin- 
tendent  may  remove  him  for  good  cause  only. 

Sec.  2.  It  is  further  enacted  that  all  laws  and  parts  of  laws  in  conflict 
with  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  present  session  of  the 
Legislature  creates  an  imperative  public  necessity  justifying  the  suspen- 
sion of  the  constitutional  rule,  which  requires  that  all  bills  be  read  on 
three  several  days;  said  rule  is  therefore  suspended  and  an  emergency  ex- 
ists that  this  act  should  take  effect  from  and  after  its  passage,  and  it  is 
so  enacted. 

Approved  April  14,  1883. 

Takes  effect  from  passage. 


CHAPTER  CVI. — An  Act  to  amend  the  first  section  of  an  Act  entitled 
"An  Act  for  the  relief  of  persons,  firms  or  associations  of  persons 
who  have  procured  license  and  complied  with  the  law  authodzing 
them  to  pursue  the  occupation  of  liquor  dealers  where  they  have  been 
or  may  be  prevented  from  pursuing  such  occupation,  on  account  of  the 
adoption  of  local  option,  and  to  make  an  appropriation  therefor,"  ap- 
proved May  6th,  1882. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Section  1  of  the  above  mentioned  act  be  amended  so  as  to  hereafter 
read  as  follows: 

Section  1.  That  in  all  cases  where  any  person,  firm  or  association  of 
persons  pursuing  the  occupation  of  liquor  dealers  under  license  issued 
in  accordance  with  the  laws  of  this  State  has  been,  or  shall  hereafter  be 
prevented  from  pursuing  such  occupation  for  the  full  time  to  which  he 
would  be  otherwise  entitied  by  reason  of  the  adoption  of  local  option  in 
any  county,  precinct,  town  or  city,  a  proportionate  amount  of  the  taxes 
paid  by  him  for  the  unexpired  term  shall  be  refimded  to  him. 

Approved  April  14,  1883. 

Takes  eflFect  ninety  days  after  adjournment. 


CHAPTER  CVII.— An  Act  to  amend  Article  2266,  Chapter  4,  Title  38, 
of  the  Revised  Civil  Statutes,  changing  the  time  of  filing  counter  aflB- 
davits  in  cases  where  the  action  or  defense  is  founded  upon  a  sworn 
account. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  2266,  Chapter  4,  Title  38,  of  the  Revised  Civil  Statutes,  be 
so  amended  as  to  read  as  follows :  • 

'^Article  2266.    When  any  action  or  defense  is  founded  upon  an  open 
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accoimt,  supported  by  the  aflRdavit  of  the  party,  his  agent  or  attorney, 
taken  before  some  officer  authorized  to  administer  oeths,  to  the  effect 
that  such  account  is,  within  the  knowledge  of  affiant,  just  and  true:  that 
it  is  due,  and  that  all  just  and  lawful  offsets,  payments  and  credits  have 
been  allowed,  the  same  shall  be  taken  as  prima  facie  evidence  thereof, 
unless  the  party  resisting  such  claim  shall  before  an  announcement  of 
ready  for  tiial  in  said  cause,  file  a  written  denial,  under  oath,  stating 
that  such  account  is  not  just  or  true,  in  whole  or  in  pari;,  and  if  in  pari: 
only,  stating  the  items  and  particulars  which  are  unjust:  provided,  that 
when  such  counter  affidavit  shall  be  filed  on  the  day  of  trial,  the  party 
claiming  under  sucfh  verified  account  shall  have  the  right  to  continue 
such  cause  until  the  next  term  of  court:  when  he  fails  to  file  such  affida- 
vit he  shall  not  be  permitted  to  deny  the  account,  or  any  item  therein 
as  the  case  may  be/' 

Section  2.  The  near  approach  of  the  close  of  the  session,  the  im- 
portance of  this  bill,  and  the  improbability  that  it  would  be  reached  in 
the  regular  order  of  business,  creates  an  imperative  public  necesEdty 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  and  it  is  so  suspended. 

Approved  April  14,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  C Vin.— An  Act  to  amend  Article  4684  of  Title  95,  Chapter 
'  2,  of  the  Bevised  Civil  Statutes,  providing  for  the  manner  of  assessing 
bankers,  brokers,  dealers  in  exchange,  etc. 

Section  1.  Be  it  enacted  by  the  L^islature  of  the  State  of  Texas, 
That  Article  4684,  of  Title  95,  Chapter  2,  of  the  Revised  Civil  Statutes 
shall  be  so  amended  as  to  hereafter  read  as  follows, :  to- wit : 

Article  4684.  Every  bank,  whether  of  issue  or  deposit^  banker,  broker, 
dealer  in  exchamge,  or  stock  jobber,  shall,  at  the  time  fixed  by  this 
chapter  for  listing  personal  property,  make  out  and  furnish  the  assessor 
of  taxes  a  sworn  statement  showing, 

1st;  If  a  national  bank,  the  president,  or  some  other  officer  of  such 
bank,  shall  furnish  to  the  assessor  of  the  coimty,  in  wWch  such  bank  is 
located,  a  list  of  the  names  of  all  the  share  holders  of  the  stock,  together 
with  the  number  and  amount  of  the  shares  of  each  shareholder  of  stock, 
in  snd  bank;  and  the  shareholders  of  the  stocks  in  national  banks  shall 
render  to  the  tax  assessor  of  the  county  in  which  such  banik  is  located 
the  munber  of  their  shares,  and  the  true  and  full  value  thereof.  All 
diares  of  stocks  in  National  banks  not  rendered  to  the  assessor  of  taxes 
in  the  county  where  such  bank  is  located  within  the  time  prescribed  by 
law  for  listing  property  for  taxes,  shall  be  assessed  by  the  assessor 
against  the  owner  or  owners  thereof  as  uno-endered  properly  is  assessed; 
but  the  tax  roll  shall  show  the  name  of  the  owner  or  owners  thereof  as 
per  statement  furnished  by  the  president  or  other  officer  of  said  bank. 

2nd;  National  banks  shall  render  all  other  bonds  and  stocks  of  every 
kind  (except  United  States  bonds),  and  all  shares  of  capital  stocks,  or 
joint  stock  or  stocks  of  other  companies  or  corporations  held  as  an  invest- 
ment, or  in  any  way  representing  assets,  togetiiefr  with  all  other  personal 
property  belonging  or  pertaining  to  said  bank,  except  such  personal 
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property  as  is  specially  exempted  from  taxation  by  the  laws  of  tihe  United 
States. 

3rd;  National  bknks  shall  be  required  to  render  all  of  their  real  estate, 
as  other  real  estate  is  rendered,  and  all  the  personal  property  of  said  Na- 
tional banks  herein  taxed  shall  be  valued  as  other  personal  property  is 
valued. 

4th;  All  other  banks,  bankers,  brokers  or  dealers  in  exchange,  or  stock 
jobbers,  shall  render  their  list  in  the  manner  following:  1st,  Qie  amoimt 
of  money  on  hand,  or  in  transit,  or  in  the  hands  of  other  banks,  bankers, 
brokers,  or  others  subject  to  draft,  whether  the  same  be  in  or  out  of  the 
State  (except  United  States  Treasury  notes;)  2nd,  the  amoimt  of  bills 
receivable,  discounted  or  purchased,  land  other  credits  due  or  to  become 
due,  including  accounts  receivable,  interest  accrued  but  not  due,  and  in- 
ter^ due  and  unpaid;  3rd,  from  the  aggregate  amount  of  the  items- 
named  in  the  1st  and  2nd  of  the  last  two  subdivisions  shall  be  deducted 
the  amount  of  money  on  deposit;  4th,  the  amount  of  bonds  and  stocks^ 
of  every  kind  (except  United  States  bonds,)  and  all  shares  of  capital 
stocks  or  joint  stocks  of  other  companies  or  corporations  held  as  an  in- 
vestment, or  in  any  way  represeoiting  assets;  5th,  all  other  property  be- 
longing or  appertaining  to  said  bank  or  business,  including  both  personal 
property  and  real  estate,  shall  be  listed  as  other  personal  property  and 
real  estate. 

Sec,  2.  Whereas,  the  assessors  are  now  assessing  taxes  for  1883,  and, 
whereas,  the  present  law  defining  how  National  and  other  banks  shall  be 
taxed  is  very  defective,  therefore  an  imperative  public  necessity  exists, 
requiring  the  suspension  of  the  constitutional  rule,  which  requires  bills 
to  be  read  on  three  several  days  in  each  house>  and  the  same  is  hereby  sus- 
pended, and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage;  and  it  is  so  enacted. 

Approved  April  14,  1883. 

Takes  effect  from  passage. 


CHAPTER  CIX. — An  Act  to  authorize  the  council  of  certain  cities  and 
towns  to  appodnt  a  board  of  school  trustees. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  city  council  of  every  city  or  town  of  one  thousand  inhabitants 
or  more,  incorporated  under  the  general  law,  that  has  or  shall  assimie 
control  of  its  public  free  schools,  may  appoint  six  persons  of  good  moral 
character  and  qualified  voters  of  such  city  or  town,  as  a  board  of  trustees 
for  such  schools  of  which  board  the  mayor  shall  be  ex  oflBcio  chairman. 

Sec.  2.  A  trustee  so  appointed  shall  serve  without  compensation  and. 
shall  hold  office  for  the  term  of  three  years,  or  imtil  his  successor  is  qual- 
ified, and  an  appointment  to  fill  a  vacancy  shall  be  for  the  unexpired  terra 
only.  But  the  terms  of  two  of  the  trustees  first  appointed  under  this 
act,  shall  expire  on  the  first  Tuesday  in  April  after  their  appointment, 
and  two  on  the  first  Tuesday  in  April  of  each  succeeding  year. 

Sec.  3.  Before  any  trustee  enters  upon  the  discharge  of  the  duties  of 
his  office,  he  shall  swear  that  he  will  faithfully  and  impartially  discharge 
the  duties  of  such  office  and  file  such  affidavit  with  the  mayor. 
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Sec.  4.  Said  board  of  trustees  may  adopt  such  ruleB^  regulaitions  and 
by  laws  for  their  own  government  as  they  may  deem  proper. 

Sec.  5.  The  public  free  schools  of  such  ci-fy  or  town,  shall  be  under 
the  control  and  superrision  of  snch  board  of  trustees,  and  said  board 
when  appointed  shall  have  the  same  power  to  control,  manage  and  gov- 
ern said  schools  that  the  city  council  or  boaord  of  aldermen  now  have. 

Sec.  6.  The  near  approach  of  the  close  of  the  session,  creates  a  public 
necessity  and  emergency  demanding  the  suspension  of  the  constitutional 
rule  requiring  a  bill  to  be  read  on  three  several  days,  and  such  rule  is 
hereby  suspended. 

Approved  April  14,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEB  ex.— An  Act  to  amend  Title  32,  Chapter  17,  of  the  Revised 
Statutes  of  the  State  of  Texas  by  adding  thereto  Articles  1639a  and 
1639b. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Title  32,  Chapter  17,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas  be  amended  by  adding  thereto  Articles  1639a  and  1639b  to  read  as 
follows^  to  wit: 

Article  1639a.  Whei^  the  appellant  is  imable  to  pay  the  costs  of  ap- 
peal, or  to  give  security  therefor,  he  shall  nevertheless  be  entitled  to 
prosecute  his  appeal;  but,  in  order  to  do  so,  he  shall  be  requked  to  make 
strict  proof  of  his  inability  to  pay  the  costs,  or  any  part  thereof.  Such 
proof  shall  be  made  before  the  county  judge  of  the  ooimty  where  such 
party  resides,  or  before  the  court  trying  the  same,  'and  shall  conwst  of 
the  affidavit  of  said  party,  stating  his  inability  to  pay  the  costs,  which 
aflSdavit  may  be  contested  by  any  officer  of  the  court,  or  party  to  the 
suit;  whereupon  it  shall  be  the  duty  of  the  court  trying  the  case,  if  in 
session,  or  the  coimty  judge  of  the  county,  in  which  suit  is  pending,  to 
hear  evidence,  and  to  determine  the  right  of  the  party  to  his  appeal. 

Art.  1639b.  When  the  bond,  or  the  affidavit  in  lieu  thereof,  provided 
for  in  the  two  preceding  articles,  has  been  filed,  and  the  previous  re- 
quirements of  this  chapter  have  been  complied  with,  the  appeal  shall  be 
held  to  be  perfected. 

Approved  April  14,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTER  CXI.— An  Act  authorizing  the  refunding  from  the  State 
Treasury  from  deposits  made  to  special  funds  to  parties  who  may  have 
paid  the  same  in  error,  and  who  may  have  received  no  consideration 
therefor. 

Whereas  it  appeatrs  that  simdry  payments  have  been  made  into  the 
State  treasury  on  public  domain,  and  other  classes  of  lands,  for  which,  be- 
cause of  conflicts,  erroneous  surveys  and  other  causes,  the  Commissioner 
of  the  Gleneral  lind  Office  cannot  issue  patents,  and  the  parties  cannot 
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receive  proper  consideration  for  such  payments,  and  will  lose  their  mon- 
eys: therefore 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tessas: 
That  upon  proper  proof  being  made  to  the  Comptroller  that  deposits 
have  been  made  to  any  special  funds  of  moneys  paid  by  parties  for  which 
deposits  and  payments,  no  patents  for  lands  can  be  issued  for  which  such 
payment  may  have  been  or  may  hereafter  be  mad^  the  Comptroller  is 
authorized  to  issue  his  warrant  in  favor  of  such  parties,  for  such  amount^ 
.as  may  be  found  to  be  due :  provided,  that  this  act  shall  not  apply  to  sur- 
veys, the  errors  in  which  may  be  corrected. 

Sec.  2.  The  near  approach-  of  the  close  of  the  present  session  of  the 
Legislature  creates  an  imperative  public  necessity  and  emergency  for  the 
suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three 
.several  days,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

Approved  April  14,  1883. 

Takes  effect  from  passage. 


•CHAPTER  CXII.— An  Act  to  amend  Section  10  of  An  Act  to  organize 
the  12tb,  16th,  irth,  29th,  34th,  and  36th  judicial  districts  and  to  fix 
the  time  of  holding  the  courts  therein,  to  change  the  time  for  holding 
the  district  courts  in  thie  7th  and  14th  judicial  ddstricts  and  in  countiee 
of  Kaufman,  Sabine,  San  Augustine  and  Nacogdoches,  and  to  provide 
a  district  attorney  in  the  16th  judicial  district,  approved  March  27th, 
1883. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of  Texas: 
That  Section  10  of  the  above  recited  act  shall  be  so  amended  that  the 
same  shall  hereafter  read  as  follows: 

Section  10.  The  sixteenth  judicial  district  shall  be  composed  of  the 
<K)untie8  of  Williamson  and  Travis  and  the  district  courts  shall  be  held 
therein  as  follows :  In  the  county  of  Williamson  on  the  first  Mondays  in 
July  and  January  of  each  year  and  may  oontinuje  in  session  six  wedoa; 
and  in  the  county  of  Travis  on  the  first  Monday  in  March  and  October  of 
each  year  and  may  continue  in  session  for  the  March  term  sixteen  weeks, 
And  for  the  October  term  twelve  w'eeks  and  that  this  act  take  effect  and 
be  in  force  from  and  after  the  first  Monday  in  August  1883. 

Sec.  2.  The  near  approach  of  the  end  <rf  this  session  of  the  Legislature 
-creates  an  imperative  necessity  that  the  rule  irequiring  bills  to  be  read 
on  three  several  days  be  suspended  as  to  this  act  and  said  rule  is  sus- 
3)ended. 

Approved  April  14,  1883. 

Takes  effect  first  Monday  in  August  1883. 
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CHAPTER  CXin.— An  Act  to  amend  Article  430,  of  Section  1,  and  to 
repeal  Section  2  of  an  Act  entitled  "An  Act  to  amend  Articles  423^ 
424,  425,  426,  427,  428,  429  and  430a,  and  to  create  Article  426^,  and 
to  repeal  Article  450,  of  Chapter  5,  ^itle  13,  of  the  Penal  Code  of  the 
Bevised  Statntes,  for  the  protection  of  fish  and  game,'^  approved 
March  15th,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  Article  430,  of  Section  1,  of  an  act  entitled  "An  Act  to  amend 
articles  423,  424,  425,  426,  427,  428,  429  and  430a,  and  to  areate  Article 
426i,  and  to  repeal  Article  430,  of  Chapter  5,  Titie  13,  of  the  Penal  Code 
of  the  Revised  Statutes,  for  the  protection  of  fish  and  game,"  approved 
March  15th,  1881,  be  amended  so  as  to  read  as  follows: 

Article  430.  That  the  following  counties  are  hereby  exempted  from 
the  provisions  of  articles  426,  426^,  427,  428  and  429  of  this  chapter,  to- 
wit:  Nacogdoches,  Hood,  Bosque,  Somervell,  Lampasas,  Sabine,  San 
Augnstine,  Shelby,  Titus,  Franklin,  Delta,  Red  River,  Himt,  Henderson, 
Rams,  Wood,  Coryell,  Hamilton,  Brown,  Coleman,  Runnels,  Johnson, 
Cooke,  Morris,  Rusk,  Panola,  Grayson,  Leon,  Wise,  Montague,  Clay, 
Parker,  Tarrant,  Jack,  and  thfe  unorganized  counties  attached  to  the  same 
for  judicial  purposes;  Ellis,  Anderson,  Tom  Green,  Hill,  Freestone,  Cher- 
okee, Bowie,  Stephens,  Eastland,  Erath,  Comanche,  Palo  Pinto,  Madison, 
Austin,  Hopkins,  Throckmorton,  Shackelford,  Callahan,  Taylor,  Jones, 
Nolan,  Mitchell,  Haskell,  Stonewall,  Kent,  Garsa,  Lynn,  Terry,  Yoaljum, 
Graines,  Dawson,  Borden,  Scurry,  Fisher,  Howard,  Martin,  Andrews, 
Archer,  Wichita,  Baylor,  Wheeler,  Oldham,  Knox,  King,  Dickens,  Cros- 
by, Lubbock,  Hockley,  Cochran,  Bailey,  Lamb,  Hale,  Floyd,  Motley, 
Cottle,  Wilbarger,  Childress,  Hall,  Briscoe,  Swisher,  Castro,  Parmer, 
Greer,  Deaf  Smith,  Randall,  Armstrong,  Donley,  Collingsworth,  Gray, 
Carson,  Potter,  Hutchinson,  Hartley,  Moore,  Roberts,  Hemphill,  Lips- 
comb, Ochiltree,  Hansford,  Sherman,  Hardeman,  Dallam,  Smith,  Upshur, 
Cass,  El  Paso,  Presidio,  Pecos,  Polk,  San  Jacinto,  Camp,  Frio,  Dimmit, 
Maverick,  Kinney,  Cameron,  and  the  imorganized  county  of  Zavalla; 
provided,  that  the  exemptions  from  the  operations  of  this  law  shall  not 
apply  to  article  425,  and  provided,  that  the  counties  of  Fort  Bend, 
Grimes,  Angelina,  Van  Zandt,  Walker,  Trinity,  Parker,  Jack,  and  Young 
are  hereby  exempted  from  articles  425,  426,  426^,  427,  428  and  429;  and 
provided,  that  the  county  of  Houston  is  hejehy  exempted  from  the  pro- 
viaions  of  articles  426,  426^,  427,  and  429  of  this  act;  and  provided,  that 
the  counties  of  Lamar,  Fannin  and  Hopkins  are  hereby  exempted  from 
the  provisions  of  articles  426  and  426^ ;  and  provided,  that  the  county  of 
Lee  ifl  hereby  exempted  from  the  provisions  of  articles  426  and  429 ;  and 
provided,  that  the  coxmties  of  Bastrop  and  Brazoria,  are  hereby  exempted 
from  the  provisions  of  article  429;  and  provided,  that  the  county  of  Dal- 
las is  hereby  exempted  from  the  provisions  of  articles  428  and  429 ;  and 
provided,  that  the  county  of  Kaufman  is  hereby  exempted  from  the  pro- 
viffions  of  articles  428  and  429 ;  and  provided,  that  the  county  of  Marion 
is  hereby  exempted  from  the  provisions  of  articles  426,  426^,  427,  428, 
and  429;  and  provided,  that  the  county  of  Gonzales  is  hereby  exempted 
from  the  provisions  of  articles  426,  426|,  427,  and  428 ;  and  provided, 
that  the  county  of  Rockwall  is  hereby  exempted  from  the  provisions  of 
artidee  425  and  427. 
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Sec.  2.    That  section  2  of  said  act  be  and  the  same  is  hereby  repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  session^  and  the  best  in- 
terests of  the  State  create  an  imperative  public  necessity  that  the  can- 
stitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  bus- 
pended,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage^  and  it  is  so  enacted. 

Approved  April  18, 1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  CXrV. — An  Act  to  provide  for  the  more  efficient  manage- 
ment of  the  Texas  State  Penitentiaries,  and  to  make  an  appropriation 
therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Penitentiary  Board  shall  hereafter  consist  of  the  Governor  and 
two  Commissioners  of  State  Penitentiaries,  to  be  appointed  by  the  Gov- 
ernor, with  the  advice  and  consent  of  the  Senate;  provided,  the  first  ap- 
pointment, after  this  act  goes  into  effect,  may  be  made  without  confirma- 
tion by  the  Senate.  Said  commissioners  shall  hold  their  office  for  two 
years  and  until  the  appointment  and  qualification  of  their  suxxsessors: 
and  in  case  of  a  vacancy  in  said  office  the  same  shall  be  filled  by  execu- 
tive appointment  for  the  imexpired  term.  Said  commissioners  shall 
each  receive  five  dollars  per  day  while  in  attendance  on  the  meetings  of 
the  board,  and  their  actual  traveling  expensea  Two  members  thereof 
shall  constitute  a  quorum  for  the  transaction  of  business. 

Sec.  2.  It  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts  to 
draw  his  warrant  on  the  Treasurer  for  all  sums  due  by  the  State,  on  ac- 
count of  the  penitentiaries,  upon  the  certificate  of  the  Superintendent  of 
Penitentiaries,  approved  by  the  Penitentiary  Board;  provided,  tihat  the 
Penitentiary  Boaixi  may  make  monthly  estimates  of  tne  expenses  of  the 
penitentiaries;  in  which  case  the  Comptroller  shall  issue  his  warrant  for 
such  amount  in  favor  of  said  Superintendent,  and  he  shall  file  with  the 
Compt(roller  at  the  end  of  the  month  for  which  such  estimate  is  made, 
vouchers  for  all  payments  made  out  of  such  amount;  provided  further, 
that  the  Penitentiary  Board  shall  appoint  a  financial  agent  for  the  peni- 
tentiaries; and,  in  that  event,  said  financial  agent  shall  exercise  the  pow- 
ers and  perform  the  duties  prescribed'  in  this  section,  for  the  Superinten- 
dent of  Penitentiaries,  and  said  financial  agent  shall  receive  such  compen- 
sation, not  to  exceed  three  thousand  dollars  per  annum,  and  discharge 
such  other  duties  as  may  be  prescribed  by  said  board. 

Sec.  3.  No  lease  of  the  penitentiaries,  or  either  of  them,  shall  here- 
after be  madfe,  and  the  State  shall  resume  control  thereof;  and,  for  the 
purpose  of  resuming  control  of  the  penitentiaries  and  operating  the  con- 
victs on  State  account,  or  by  contract,  or  partly  by  one  mode,  and  partly 
by  the  other,  as  the  board  herein  provided  for,  or  the  Legislature  may  de- 
termine. 

Sec.  4.  It  shall  be  the  duty  of  the  Penitentiary  Bocu'd  to  confine  all 
convicts  within  the  walls  of  the  penitentiaries  as  soon  as  suitable  prisons 
can  be  provided  for  their  confinement  and  employment  in  such  manner 
that  they  will  be  self-supporting:  and,  until  adequate  provision  is  made 
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dfor  such  confinement  and  employment  of  the  convicts,  they  may  be  em- 
ployed 88  provided  in  Section  3  of  this  act;  provided,  that  convicts  shall 
not  be  employed  on  any  public  works  other  than  building  a  reformatory, 
-or  other  penitentiaries,  nor  at  any  mechanical  labor  outside  of  the  walls, 
in  any  city  or  town;  provided  further,  that  the  Penitentiary  Board  may 
at  amy  time,  if  they  deem  it  advisable,  purchase  a  penitentiary  farm  or 
farms,  upon  which  all  convicts,  not  self-supporting,  may  be  worked  by  the 
;State. 

Sec.  5.  The  superintendent  of  penitentiaries,  before  entering  upon  the 
•duties  of  his  office,  shall  execute  a  bond  for  twenty  thousand  dollars, 
payable  to  the  Governor  and  his  successors  in  office,  to  be  approved  by 
the  Penitentiary  Board,  conditioned  for  the  faithful  performance  of  the 
duties  of  his  office;  and  the  Penitentiary  Board  may,  when  in  their  judg- 
ment the  public  interest  will  be  promoted  thereby,  require  any  of  the  sub- 
ordinate officers  of  the  penitentiary  to  give  bond  in  such  amount  and 
with  such  conditions  as  may  be  prescribed  by  the  board :  provided,  that 
that  the  superintendent  of  penitentiaries  in  office,  when  this  act  shall  take 
^effect,  shall  have  sixty  days  after  said  date  in  which  to  give  bond  as  re- 
quired in  this  sectio^i. 

Sec.  6.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  sai|ie  are  hereby  repealed. 

Sec.  7,     The  near  approach  of  the  end  of  the  session,  and  the  great 

nmnber  of  bills  requiring  attention,  creates  an  emergency,  and  an  imper- 

.ative  public  necessity  exists  for  the  suspension  of  the  constitutional  rule 

requiring  bUls  to  be  read  on  three  several  days,  and  that  this  act  take 

effect  and  be  in  force  from  and  after  its  passage;  and  it  is  so  enacted. 

Approved  April  18, 1883. 

Takes  effect  after  passage. 


•CHAPTEE  CXV. — An  Act  to  provide  for  the  payment  of  the  expeoisee 
of  attached  witnesses  in  felony  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  any  witness  who  may  Have  been  recognized,  or  attached  and  given 
bond  for  his  appearance  before  any  court  out  of  the  county  of  his  resi- 
dence, to  give  testimony  in  a  felony  case  and  who  shall  appear  in  com- 
pliance with  the  obligations  of  such  recognizance  or  bond,  shall  be  al- 
lowed his  actual  traveling  expenses,  not  exceeding  three  cents  per  mile 
going  to  and  returning  from  the  court  by  the  nearest  practicable  con- 
veyance and  one  dollar  per  day  for  each  day  he  may  be  necessarily  ab- 
sent from  home  as  a  witness  in  such  case. 

Sec.  2.  Witness  fees  shall  be  allowed  to  such  State  witnesses  only  as 
the  district  or  county  attorney  shall  state  in  writing  are  material  for  the 
State,  and  to  witnesses  for  the  defendant  after  he  has  made  affidavit  that 
the  testimony  of  the  witness  is  material  to  his  defense,  stating  the  facts 
which  are  expected  to  be  proved  by  the  witness,  which  certificate  and  af- 
fidavit must  be  made  at  the  time  of  procuring  the  attachment  for,  or 
taking  the  recognizance  of  the  witness ;  provided  that  the  judge  to  whom 
an  application  for  attachment  is  made  may  in  his  discretion  grant  or  re- 
fuse such  application  wihen  presented  in  term  time.     No  attachment 
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shall  be  issued  in  a  felony  ease^  imtil  the  State's  attoniey  shall  have  fiist 
made  the  statement  in  writings  or  the  defendant  shall  have  made  the  affi- 
davit, which  will  authorize  the  payment  of  the  witness  to  be  attached. 

See.  3.  Before  the  close  of  each  term  of  the  district  court  the  witness 
shall  make  affidavit  in  writing  stating  the  number  of  miles  he  will  have 
traveled  going  to  and  returning  from  the  court  by  the  nearest  practica- 
ble conveyance,  and  the  number  of  days  he  will  have  been  necesBarily 
absent  going  to  and  returning  from  the  place  of  trial,  which  affidavit  shall 
be  filed  with  the  papers  of  the  case;  provided  no  witness  shall  receive 
pay  for  his  services  as  a  witness  in  more  than  one  case  at  any  one  term 
of  the  court;  provided  further,  that  fees  shall  not  be  allowed  to  more 
than  two  witnesses  to  the  same  fact,  unless  the  judge  of  the  court  before 
whom  the  cause  is  tried  shall  after  such  case  shall  have  been  disposed  of^ 
certify  that  such  witnesses  claimdng  fees  as  herein  provided  were  neces- 
sary in  the  cause,  nor  shall  any  witness  recognized  or  attached  for  the 
purpose  of  proving  the  general  character  of  the  defendant  be  entitled  to 
the  benefits  hereof. 

Sec.  4.  It  shall  be  the  duty  of  the  district  or  criminal  judge  when 
any  such  bill  is  presented  to  him,  to  examine  the  same  carefully  and  to 
inquire  into  the  correctness  thereof,  and  to  approve  the  same  in  whole  or 
in  part,  or  to  disapprove  the  entire  bill,  as  the  facts  and  law  may  require 
and  said  bill  with  the  action  of  the  judge  thereon  shall  be  entered  o-n  the 
minutes  of  said  court;  and  immediately  on  the  rising  of  said  court,  it 
shall  be  the  duty  of  the  clerk  thereof,  to  make  a  certified  copy  from  the 
minutes  of  said  court,  of  said  ball,  and  the  action  of  the  judge  thereon, 
and  transmit  the  same  by  mail  in  registered  letter  to  the  Comptroller  of 
Public  accounts  for  which  service  the  clerk  shall  be  entitled  to  a  fee  of 
twenty-five  cents  to  be  paid  by  the  witness. 

Sec.  5.  It  shall  be  the  duty  of  the  Comptroller,  upon  the  receipt  of 
such  claim  and  said  certified  copy  of  the  minutes  of  said  court,  to  care- 
fully examine  the  same,  and  if  correct  to  draw  his  warrant  on  the  State 
Treasurer  for  the  amount  due,  and  in  favor  of  the  witness  entitled  to  the 
same;  provided,  if  the  appropriation  for  paying  such  accounts  is  ex- 
hausted, the  Comptroller  shall  file  the  same  away  if  correct,  and  issue  a 
certificate  in  the  name  of  the  witness  entitled  to  the  same,  stating  therein 
the  amount  of  the  claim;  and  all  such  claims  or  accounte,  not  transmit- 
ted to,  or  placed  on  file  in  the  office  of  the  Comptroller  of  Public  Ac- 
counts, within  twelve  months  from  the  date  of  the  final  disposition  of 
the  case  in  which  the  witness  was  attached  or  recognized  to  testify  shall 
be  forever  barred;  and  all  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  bill  are  hereby  repealed. 

Approved  April  23,  1883. 

Takes  effect  ninety  days  after  adjournment. 


CHAPTEE  CXVI. — An  Act  making  an  appropriation  for  the  support 
of  the  State  Government,  for  the  years  beginning  March  1,  1883,  and 
ending  February  28,  1885. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  vsoce^- 
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sary,  be  and  the  same  are  hereby  appropriated  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated,  for  the  support  of  the  State  Gov- 
ernment for  the  years  beginning  March  1,  1883,  and  ending  February 
28,  1886. 

Executive  Office. 

YearendiDff   Year  ending 
Feby  29, 1 884    Feby  28, 1  m 

For  salary  of  Governor $4000        $4000 

Salary  of  Private  Secretary 1600  1600 

Salary  of  clerk 900  900 

Books  and  stationery 300  300 

Telegraphing    600  600 

Postage 200  200 

Porter  hire,  Executive  Office 600  600 

Labor  to  keep  Executive  mansion  grounds  in  order, 

and  other  contingent  expenses  for  same 600  600 

For  wood,  lights,  etc 200  200 

Gas  for  mansion 260  260 

Payment  of  rewards,  and  for  paying  attorneys  for 
piy>secuting  offenders  against  the  laws  of  this 
State;  for  representing  the  State  in  civil  causes, 
and  for  necessary  expenses  of  such  civil  suits,  to 
be  under  control  and  paid  upon  warrants  issued 

on  certificates  of  the  Governor 16000        16000 

Furniture  and  contingents  for  the  Executive  Of- 
fice   300 

Keeping  Governor's  mansion  in  repair,  and  tele- 
phone   600  600 

Sewerage  for  Executive  mansion,  to  connect  with 
proposed  sewerage  for  temporary  capitol 1200 

State  Department 

For  salary  of  Secretary  of  State 2000          2000 

Salary  of  Chief  Clerk 1800          1800 

For  salary  of  two  assistant  clerks 2400          2400 

Salary  of  extra  clerks  to  prepare  laws  of  Eigh- 
teenth Legislature  for  publication 300 

Freight,  express  and  postage 1700          1700 

Books  and  stationery 400            400 

Lights  and  wood 125            126 

Contingent  expenses 100            100 

Porter  hire.  State  department 360            360 

Furniture,  files,  file  boxes,  etc 260 

Salary  of  expert  and  clerk  of  the  printing  board. .  1600          1600 

Public  printing 26000        25000 

For  completing  the  transcribing  of  the  Executive 
Record  of  the  administration  of  (Jovemor  Sam 

Houston,  or  so  much  thereof  as  may  be  necessary.  260 
To  pay  for  advertising  and  submitting  constitu- 
tional amendments,  or  so  much  thereof  as  may 

be  necessary 20000 

For  salary  of  State  Engineer  for  the  management 

of  raUroads 3000          3000 
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Year  ending   Year  ending 
Feb7  8P,1884    FebyZS,  1885 

Par  salary  of  State  Engineer's  secretary $1500  $1500 

For  other  expenses  incident  to  the  Eailroad  Engi- 
neer's department 1000  1000 

Treasury  Department. 

For  salary  of  Treasurer 2500  2500 

Salary  of  Chief  Clerk 2000  2000 

Salary  of  book-keeper 1500  1500 

Salary  of  two  book-keepers,  land  department 3000  3000 

Salary  of  one  assistant  book-keeper,  land  depart- 
ment      1200  1200 

Salary  of  three  additional  clerks 3600  3600 

Salary   of   three   watchmen   for   Treasurer's   and 

Comptroller's  department 2100  ^100 

Salary  of  porter  and  meesenger 600  600 

To  construct  one  additional  vault,  to  contain  silver 

coin 1000 

Books  and  stationery 400  400 

Wood  and  lights 150  160 

Postage 300  300 

Contingent 100  100 

Desks,  cases,  etc 100  100 

Keeping  in  repair  time  locks  and  combinations. ...  50  60 
Additional  appropriation  for  clerical  help  in  land 
department,  to  be  used  when  the  condition  of 

the  office  requires  it 2500  2500 

Comptroller's  Office. 

For  salary  of  Comptroller 2500  2600 

Salary  of  Chief  Clerk 2000  2000 

Salary  of  correspondence  clerk 1600  1500 

Salary  of  one  auditing  clerk 1500  1600 

Salary  of  one  book-keeper 1800  1800 

Salary  of  one  receiving  clerk 1800  1800 

Salary  of  one  deposit  warrant  clerk 1500  1500 

Salary  of  one  tax  clerk 1800  1800 

Salary  of  one  tax  sales  clerk 1500  1500 

Salary  of  one  back  tax  clerk 1600  1500 

Salary  of  redemption  clerk     1500  1500 

Salary  of  one  examining  clerk 1500  1600 

Salary  of  one  warrant  clerk 1800  1800 

Salary  of  ten  first  assistant  clerks 14000  14000 

Salary  of  six  second  assistant  clerks 7200  7200 

Salary  of  assistant  clerks,  at  an  average  of  $75  per 

month 10800  10800 

Wood 260  260 

For  telegraphing,  postage  for  correspondence  and 

assessment  rolls  3000  3000 

Books,  stationery,  and  binding  rolls,  and  contin- 
gent expenses 2000  2000 
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Tear  ending   Tear  ending 
FebySO.imS   Feb7S8.1886 

Porter  and  meaeenger  hire $400  $400 

General  Land  Office. 

For  ealajy  of  Oommissioner 2600  2600 

Salary  of  Chief  Clerk 2000  2000 

Salary  of  Spanish  clerk 1800  1800 

Salary  of  receiving  clerk 2000  2000 

Salary  of  examining  clerk 1600  1600 

Salary  of  calculator 1500  1600 

Salary  of  first  assistant  clerk 1600  1600 

Salary  of  two  filing  clerks 2400  2400 

Salary  of  two  corresponding  clerks 3000  8000 

Salary  of  first  patenting  clerk 1600  1600 

Salary  of  fourteen  assistant  clerks 16800  16800 

Salary  of  chief  draftsman 1800  1800 

Salary  of  twelve  compiling  draftsmen 18000  18000 

Salary  of  one  draftsman  for  compiling  county  maps  1600  1600 

Salary  of  one  abstract  clerk 1600  1600 

One  corresponding  clerk  for  school  land 1600  1600 

One  book-keeper 1600  1600 

One  assistant  book-keeper 1200  1200 

For  one  additional  clerk 1000  1000 

(The  above  appropriation  to  be  used  only  in  case 
no  land  bureau  or  board  is  created  by  the  Legisla- 
ture.) 

Salary  of  one  night  watchman , 600  600 

Salary  of  one  porter 360  360 

Stationery,  books  and  furniture 3000  3000 

Postage 900  900 

Wood 260  260 

Contingent  expenses 100  100 

Lithographic  maps 2000  2000 

Making  fire-proof  ceiling  and  repairs  in  General 
Land  Office,  including  $6000,  heretofore  appro- 
priated   7000  7000 

Tdephone 60  60 

Department  of  Insurance,  etc. 

For  salary  of  Commissioner 2000  2000 

Salary  of  Chief  Clerk  and  Librarian 1800  1800 

Salary  of  assistant  clerk 1500  1500 

Salary  of  one  assistant  clerk 1000  1000 

Porter  hire  300  300 

Office  furniture 600 

Stationery,  postage,  printing,  fuel,  lights,  expres- 

sage  and  binding  books  for  public  library 600  600 

Purchasing  books  for  public  library 2000  2000 

The  purchase  of  one  hundred  and  sixty  sets  of  the 

ten  volumes  of  the  Southern  Historical  Society 
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Year  ending   Tearendins 
Feb7»,  18M   FebyS8.im 

papers,  to  be  distributed  by  the  CominiaBione(r  of 
Insurance  Statistics  and  History,  one  set  to  each, 
organized  county,  and  the  other  to  public  libraries 
of  the  various  State  institutions $5000 

Subscriptions  for  newspapers  for  public  library, 
and  binding  same 200  $200 

Two  night  watchmen  for  Capitol  grounds  and 
buildings 1200  1200 

Labor  upon  public  grounds,  and  taking  care  of  pub- 
lic buildings,  shrubbery  within  the  Capitol  en- 
closure and  State  Cemetery 600  600 

Procuring  and  transporting  to  Washington  City,  a 
stone  from  a  Texas  quarry,  appropriately  in- 
scribed and  contributed  to  the  Washington  Mon- 
ument in  the  name  of  the  State  of  Texas,  by  Com- 
missioner of  Insurance,  Statistics  and  History. .  100 

Dissemination  of  statistical  information  !Ln  the  va- 
rious States,  and  in  foreign  countries  in  regaird  to 
climate,  soil  and  resources  of  Texas,  to  be  applied 
to  books  already  published,  as  well  as  those  now        % 
being  published 2600  2500 

Commissioner  of  Fish. 

For  salary  of  Commissioner 1500  1600 

Water  supply  for  fish  ponds 500  500 

Hire  of  competent  assistants 1200  1200 

Hire  of  laborers  300  300 

Traveling  expenses 300  800 

Stationery,  postage  and  telegrams 100  100 

Construction  of  additional  fish  ponds  and  purclhase 

of  land,  to  be  approved  by  the  Governor 1000 

Propagation  and  distribution  of  fish 700  700 

Incidental  expenses 100  100 

Adjutant  General*. 

For  salary  of  Adjutant  General 2000  2000 

Salary  of  Chief  CTerk 1200  1200 

For  stationery,  postage  and  telegraph. 200  200 

Handling  and  transportation  of  arms  ammunition, 

etc 500  500 

Bepairs  of  arms 150  160 

Porter  hire  (this  porter  does  service  for  Adjutant 

General  and  Board  of  Education) 300  300 

Fuel  and  incidental  expenses 200  200 

The  protection  of  the  frontier  and  suppression  of 

lawlessness  and  crime 76000        76000 

Adjutant  General's  expenses  as  inspector  of  arms 

and  troops 300  300 

To  pay  for  services  of  militia  companies  in  case 

they  are  called  into  actual  service  under  the  law, 
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Tear  ending 
Feby  29. 1884 

payment  to  be  made  by  the  Governor $10*00 

Attorney  Gteneral. 

For  salary  of  Attorney  General 2000 

Salary  of  Assistant  Attorney  General 2000 

Salary  of  Chief  Clerk 1800 

Salary  of  otter  law  clerk 1500 

Attorney  General's  fees  in  felony  cases 1500 

Traveling  expentses  of  Assistant  Attoimey  Gtenaral.  1000 

Stationery 200 

Postage   300 

Telegraphing 100 

Contingent  expenses  100 

Fuel  and  lights 100 

Furniture  for  oflSce  and  for  repairs 110 

Purchasing  law  books  and  current  law  literature. . .  500 

Payment  of  costs,  depositions,  etc 300 

Pay  of  porter,  to  act  as  messenger 300 

Judicial  Department, 

Supreme  Court. 

Fcwr  salary  of  three  judges 10650 

Purmture  for  judges  and  court  room 800 

Postage  and  contingent 750 

Books  and  stationery  600 

Fuel  and  lights 500 

Porter  hire 450 

Sheiiffs  attendance  300 

Oerk  Supreme  Court  at  Austin,  ex  officio  librarian  750 
Clerk  Supreme  Court  at  Tyler,  ex  officio  librarian.  300 
Clerk  Supreme  Court  at  Galveston,  ex  officio  libra- 
rian      300 

Kgeon  hole  cases  and  boxes  in  couort  room  tempo- 
raiy  capital,  to  hold  over  9500  traoiscripte  now 

on  hand 550 

Iron  safe  for  record  books,  including  the  $200  here- 
tofore appropriated 425 

Books  and  shelving  for  Supreme  Court  librairy 2000 

Pay  of  costs  in  Supreme  Court  in  civil  oases,  in 

w4ueh  said'  costs  are  adjudged  against  the  State  100 

Court  of  Appeals. 

For  salary  of  three  judges 10650 

Pay  of  clerk^s  fees,  criminal  costs 4000 

Pi^  of  sheriffs  or  bailiffs  attendance  on  court. . . .  300 

Postage  and  contingent  expenses 600 

Fud  and  lights 500 

Porter  hire 450 


Tear  ending 
28,im 


PebyS 
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2000 
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Year  ending   Yearei 
Feb7  29. 1884   FebySS,  11 

Law  books  to  be  selected  by  the  prresiding  judge. .  $500          $500 

Becord  books,  stationery  and  furnitnpe 1000            700 

Purchase  of  one  large  iron  safe 300 

For  pay  of  costs  in  civil  cases  when  adjudged 

against  the  State 100            100 

Commissioners  of  Appeals. 

For  salary  of  three  judges 10650        10650 

Furniture  for  judges  and  court  room 400 

Postage  and  contingent  500            500 

Fuel  and  lights 250            250 

Porter  hire 300            300 


General  Expenses  Judicial  Department. 

For  the  pajrment  of  fees  and  costs  of  sheriffs,  clerks, 

district  and  county  attorneys  in  felony  cases. . . .  210000  210000 

Pay  of  thiriy-eight  district  judges 95000  95000 

Salary  of  judge  of  criminal  district  court,  Qalves- 

tan  and  Houston 2500  2500 

Salary  of  district  attorneys 12000  12000 

Salary  of  district  attorney,  criminal  district  courts 

of  Harris  and  Galveston  counties 500  500 

Salary  of  special  district  judges 6000  5000 

Publishing  Supreme  Court  reports 8000  8000 

Publishing  Court  of  Appeals  reports 8000  8000 

To  reimburse  the  appellant  and  his  bondsmen  in 

the  "Mercer  Colony  Case"  in  the  event  said  bond 

has  to  be  paid,  on  warrant  of  the  Governor. .....  2000 

Deaf  and  Dumb  Asylum. 

For  pay  of  Superintendent. 2000  2000 

Pay  of  Principal 1000  1000 

Pay  of  articulation  teacher • 900  900 

Pay  of  second  teacher 600  600 

Pay  of  five  additional  teachers 2400 

Pay  of  six  additional  teachers 2880 

Pay  of  steward  and  secretary 600  600 

Pay  of  matron 420  420 

Pay  of  assistant  matron 360  360 

Pay  of  night  watchman 360  360 

Pay  of  farmer  and  gardner 300  300 

Pay  of  assistant  farmer  and  gardner  and  dairy- 
man     240  240^ 

Pay  of  three  washers  and  ironers 540 

Pay  of  four  washers  and  ironers 720 

Pay  of  chief  cook 240*  240 

Pay  of  assistant  cook 216  216 

Pay  of  laborers 180  216 
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Tear  ending   Year  en 

Feby29, 1884    FebySSja 

Pay  of  monitor  of  boys $120  $120 

Pay  of  monitress  of  girls 120  120 

Pay  of  expert  in  printing 1000  1000 

Pay  of  expert  in  book  binding 750  750 

Pay  of  expert  in  shoemaking 600  600 

Supplies  of  provisions,  etc 16000  18000 

Beplaeing  nnserneeable  bedding,  stovee,  farming 

implements,  etc 2000 

Finishing  building,  as  set  forth  in  plan  of  architect 

in  exhibit 59046 

Replacing  old,  worn  out  unserviceable  fence,  etc. .  2750 

Purchase  clothing  for  indigent  pupils 500  500 

Furnishing  new  building  when  completed 8000 

Purchasing  tract  of  about  twenty-five  acres  adjoin- 
ing the  present  tract 2000 

Rebuilding  stable  recently  destroyed  by  fire 500 

Lunatic  Asylum.  V  ^i 

For  salary  of  Superintendent 2000  2000 

Salary  of  assistant  physician 1500  1500 

Salary  of  second  assistant  physician 750  1000 

Salary  of  apothecary 450  600 

For  salary  of  book-keeper 600  600 

Salary  of  steward 900  900 

Salary  of  matron 400  400 

Salary  of  assistant  matron 270  360 

Salary  of  male  and  female  attendants 8530  9600 

Salary  of  seven  seamstresses 1680  1680 

Salary  of  seven  laundresses 1680  1680 

Salary  of  four  watchmen 1440  1440 

Salary  of  one  gardener 360  360 

Salary  of  one  scavenger 200  200 

Salary  of  one  chief  cook 360  360 

Salary  of  three  assistant  cooks 660  720 

Salary  of  one  carpenter .  360  360 

Salary  of  one  baker 480  480 

Salary  of  three  farm  laborers 550  600 

Salary  of  one  engineer 750  1000 

Salary  of  two  firemen ' 360  480 

Medical  stores 1500  1800 

Dry  goods,  bedding  and  clothing 8500  9400 

Groceries,  provisions  and  wood 80000  96000 

Forage  1400  1400 

Repairs  and  fencing 5000 

Transportation  of  patients 2000  2000 

Contingent  expenses   600  600 

One  male  supervisor 420  420 

One  female  supervisor 360  360 

Institution  for  the  Blind. 

Pot  salary  of  superintendent 2000  2000 
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Year  ending   Year  ending 
Feb7»,  1884    Feb7S8«lW6 

Salaries  of  school^  music  and  shop  teachers $6000        $7000 

Salary  of  matron  and  mirse 400            400 

Salary  of  assistant  matron  and  nurse 300            300 

Salary  of  teacher  of  sewing  and  seamstress 300            300 

Salary  of  oculist 600            600 

S^airy  of  cook  and  assistants 500            600 

Salary  of  three  laundresses 500            600 

Night  watchman   360            360 

Groceries,  provisions  and  miscellaneous 16000         18000 

Purchase  of  clothing  for  indigent  pupils 500            500 

Repair  fund 1500          1500 

Bpok-keeper  and  steward 500            500 

Transportation  and  miscellaneous  expenses  for  in- 
digent pupils   , 600           1000 

Sewerage  600 

One  pipe  organ 2000 

Fixing  fire  hydrant  and  pipe 2000 

To  pay  for  heating  apparatus  including  the  sum 

of  $2500  appropriated,  which  was  not  expended.  3500 

To  Pay  Veterans  Under  Special  Acts   Granting 
Them  Pensions. 


To  I.  N.  Alsbury 

Dillard  Cooper 

R.  M.  Davis 

John  Day  

J.  E.  Field 

J.  W.  Nichols 

H.  M.  Smith .-. . . 

J.  B.  Thacher 

D.  T.  Webb 

Mrs.  S.  L.  Cole,  widow  of  David  Cole 

Department  of  Education. 

Public  Schools. 

For  salary  of  Secretary  Board  of  Education 

Far  support  of  Sam  Houston  Normal  School  for 

fiscal  year  ending  Aug.  11,  1885 

(Above  to  be  paid  out  of  general  revenue.) 

For  payment  of  teachers  to  be  employed  by  the 
State  Board  of  Education  for  the  purpose  of 
teaching  a  summer  normal  school  in  each  Sena- 
torial district  for  white,  and  each  Congressional 
district  for  colored  teachers 

Purchase  of  philosopical,  physiological  and  astro- 
nomical apparatus,  for  Sam  Houston  Normal  In- 
tute  to  be  paid  out  of  general  revenue 

Pur<;hase  of  library  for  Sam  Houston:  Normal  In- 
stitute, to  be  paid  out  of  general  revenue 

Support  of  the  public  free  schools  for  the  years 
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Year  ending   Year  ending 
Feb7  29, 1884    FebysS.l^ 

ending  Aug.  31,  1884  and  1885,  the  one  dollar 
poll  tax  levied  for  school  purposes,  and  one- 
fourth  of  all  the  general  revenues  that  may  be 
collected,  exclusive  of  cost  of  collection;  and  all 
the  interest  on  the  permanent  school  fund  in- 
cluding bonds  and  other  interest  bearing  indebt- 
edness now  or  hereafter  belonging  to  said  perma- 
nent school  fund. 

State  University. 

For  support,  establishment  and  mainteomnce  of  the 
State  University,  erection  of  buildings  and  pur- 
chase of  all  accessories  necessary,  to  be  under 
control  of  the  Board  of  Regents,  all  the  availa- 
ble University  fund  on  hand  or  accruing,  as  far 
as  may  be  necessary,  in  the  judgment  of  the  re- 
gents for  both  years,  except  such  simis  as  are 
herein  otherwise  appropriated. 

For  surveying  and  designating  one  million  acres 
of  land  for  the  State  University,  and  one  million 
acres  of  land  for  the  permanent  School  fund,  the 
land  to  be  selected  and  surveyed  imder  the  direc- 
tion of  the  Commissioner  of  the  General  Land 
Office,  the  expenses  to  be  paid  on  his  warrant 
upon  the  State  Treasurer,  one  half  to  he  paid  out 
of  the  available  University  fund,  and  one  ihalf 
to  be  paid  out  of  the  available  School  fund $6000 

A.  and  M.  College. 

For  the  support  and  maintenance  of  the  Agricul- 
tural and  Mechanical  College,  to  be  expended  as 
follows: 

For  the  year  1883.  out  of  the  general  revenue 30000 

For  the  year  1884,  out  of  the  university  fund $10000 

Prairie  View  Normal  School. 

For  support  of  Prairie  View  Normal  School,  for 
the  years  ending  August  31, 1884  and  August  31, 
1885,  inclusive  of  the  amount  appropriated  by 
act  of  April  19,  1879,  entitled  "An  Act  to  pro- 
vide for  the  organization  and  support  of  a  nor- 
mal school  at  Prairie  View  (formerly  called  Alta 
Vista),  in  Waller  county,  for  the  preparation  of 

colored  teachers 7500  7600 

Building  school  room  out  of  the  general  revenue. .  800 

Eecovering  dormitory  male  department 600 

Bedtation  and  reception  room  40x30 2000 

Library  aparatus,  etc 600 
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Year  ending   Yearendinr 
Feb7  20, 18M   FebySSjin^ 

Lamps,  stores,  etc $300 

Wagon,  two  horses  and  harness 300 

Enlarging  and  famishing  laundry 600 

Furniture  for  new  house 200 

Fencing  pasture  and  farm 600 

(Out  of  general  revenue.) 
Extra  allowance  to  increase  facilities  for  the  ac- 
commodation and  preparation  of  colored  teach- 
ers to  be  expended  under  the  direction  of  the 
Board  of  Directors  of  the  A.  and  M.  College. 

For  year  ending  February  29th  1834 2600 

For  year  ending  February  28th  1886 $2500 

Quarantine. 


For  pay  of  Health  Officer  and  miscellaneous  pur- 
poses, and  to  meet  contingencies  that  cannot  be 

classified 36000 

Building  and  equipment  of  quarantine  stations. . .         10000 
Purchase  of  steam  tug  for  quarantine  purposes. . .         16000 

Penitentiary. 

For  conveying  prisoners  from  counties  where  con- 
victed to  penitentiary  under  conti'aot 30000 

Purchase  of  library  for  Rusk  Penitentiary 600 

To  enable  Penitentiary  Board  to  settle  with  leeseee 

in  case  of  resumption •. .         50000 

To  enable  the  State  to  resume  control  of  the  peni- 
tentiaries, and  to  operate  them  on  State  account, 
or  by  contract,  and  to  confine  as  many  convicts 
as  practicable  within  the  walls,  all  the  proceeds 
of  the  penitentiariec  and  $50,000  out  of  the  gen- 
eral revenue  for  each  year,  ending  respectively, 

February  29,  1884,  and  February  28,  1885 60000 

Approved  April  16th,  1883. 

Payment  of  Public  Debt. 

I.  Unmatured  Bonds. 

For  annual  interest  on  State  bonds  now  outstand- 
ing   244,062 

Annual  sinking  fund 80,754 

II.  Matured  Bonds. 

For  principal  on  five  per  cent  State  bonds  belong- 
ing to  the  University  fund,  issued  in  1866  for 
money  borrowed  from  University  fund,  now  ma- 
tured and  due *. 134,472 

Interest  due  and  unpaid  on  said  bonds,  belonging 
to  the  University  fund  as  follows:  Interest  be- 
fore adoption  of  Constitution  of  1876,  belonging 
to  permanent  University  fund 62,473 
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Year  ending   Year  ending 
Feby  29,  1884    Feby  28. 1^ 

Inteorefit  from  1876  to  1883,  belonging  to  available 
Univeormty  fund  ($45,104.57)  to  be  paid  out  of 
that  half  of  the  proceeds  of  the  sale  of  the  pub- 
lic lands  not  belonging  to  the  common  School 
fund,  as  provided  by  Act  of  February  23, 1883.  .$46,104  57 

Principal  and  interest  of  bonds  due  common  School 
fund,  as  validated  by  an  act  passed  at  this  ses- 
sion of  the  Eighteen  Legislature,  entitled  "An 
Act  to  provide  for  the  payment  of  certain  debts 
of  the  State,  out  of  that  half  of  the  proceeds  of 
the  sale  of  public  lands  not  belonging  to  the 
common  School  fund,''  to  be  paid  out  of  the  fund 

provided  bv  said  Act  viz- 1  Principal 402,535  95 

provided  by  said  Act,  viz.  |  jj^^^^^ 179,588  09 

Capitol  Building  Commission. 

For  salary  of  Conamissioners 3600        $3600 

Salary  of  Superintendent 2500  2500 

Salary  of  Secretary 1800  1800 

Constructing  an  office  on  Capitol  grounds  for  Com- 
missioners, Superintendent  and  Secretary,  one 
room  to  contain  a  vault  for  plans,  records,  etc  .  1000 

Furniture  for  office 150 

Books,  stationery  and  postage 300  300 

Fuel  and  lights 100  100 

Compensation  of  designing  architect  and  contin- 
gent expenses  in  connection  with  the  building 
of  the  new  capitol,  the  amount  of  each  expendi- 
ture to  be  determined  by  the  Governor,  and 
paid  on  his  order \ 2000  2000 

Miscellaneous. 

Pay  for  stands,  pipes  and  fixtures  for  temporary 
capitol,  amount  due  water-works  company 726  05 

Purohase  of  the  Alamo  church  lot  and  building, 
to  be  paid  on  order  of  the  Governor  when  perfect 
title  is  duly  executed  to  the  State  of  Texas,  there- 
for, to  be  approved  by  the  Governor 20000 

Purchase  and  erection  of  monument,  over  the 
graves  of  the  veterans  who  fell  Kt  Goliad 1500 

Purchase  and  erection  of  monument  over  the 
graves  of  the  veterans  who  fell  at  Refugio 1000 

Purchase  of  the  ground  where  the  graves  of  the 
fallen  heroes  of  the  battle  of  San  Jacinto  are  now 
situated   1500 

For  the  erection  of  a  monument  over  the  graves  of 

the  Dawson  heroes 1000 

The  four  last  named  appropriations  to  be  ex- 
pended under  the  direction  and  upon  the  vouchers 

of  the  county  judges  and  treasurers  of  the  several 
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Tear  ending   Year  ending 
Feby»,I884   Feby28,im 

counties  where  the  same  are  intended  to  apply. 

Drainage  for  Temporary  Capitol $150 

Tile  foundation  drain,  1200  threie  inch  tiles,  laying 

same  and  replacing  surface  drain  at  3c 139  80 

Additional  length  of  waste  pipe 10 

757^  square  yards  of  cement  pavement  at  $2  per 

yard  1514  66 

2122i  yards  of  rough  casting,  at  30c 636  70 

Painting  inside  and  cut  stone 380 

Hard  finish,  12,980  square  yards,  inside  walls. . . .  778  80 

250  feet  of  1.2-2  inch  hose,  at  70c  per  foot 175 

270  feet  of  2  inch  pipe  at  60c  per  foot 160 

520  feet  of  fencing,  iron,  at  $5  per  foot 2600 

Laying  and  cost  of  sufficient  eight  inch  petrified 

clay  pipe,  say  $1.00  per  foot 3400 

Planting  fifty  trees,  and  repairs  on  sidewalk 100 

Thirty-four  wash  basins,  at  $15  each 510 

Urinals  and  pipe  fixtures 300 

To  pay  pensions  to  veterans,  under  act  of  Eight- 
eenth Legislature 45000      $46000 

Sec.  2.  The  near  approach  of  the  close  of  this  session,  and  the  fact 
that  the  State  Government  is  without  any  appropriation  for  its  support, 
creates  an  imperative  public  necessity  that  the  constitutional  rule  re<|uir- 
ing  this  bill  to  be  read  on  three  several  days  be  suspended,  and  it  is  so 
eiuioted. 

Approved  April  23,  1883. 

Takes  effect  from  passage. 
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No.  1. 

JOmr  BESOLUTION.— Making  an  appropriation  of  four  thousand 
five  hundred  dollars,  to  be  used  in  repairing  and  furnishing  the  Gk>Y- 
emor's  Mansion. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  four  thousand  five  hundred  dollars,  or  so  much  thereof, 
as  may  be  neijessary,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, is  hereby  appropriated,  to  be  expended  under  the  control  and 
direction  o£  the  Governor,  for  repairing  and  furnishing  the  Qovemor^e 
mansion  and  grounds. 

Sec.  2.  Whereas  the  Governor's  mansion  is  now  in  a  condition  not 
fitted  for  comfortable  occupancy,  which  creates  an  imperative  public  ne- 
cessity and  emergency  which  requires  that  the  constitutional  rule  be  sus- 
pended, and  this  act  take  effect  from  and  after  its  passage. 

Approved  February  2, 1883. 

Takes  effect  from  passage. 


No.  2. 


JOINT  EESOLUTION.— Amending  Sections  4  and  6,  of  Article  7  of 
the  Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas: 
That  sections  4  and  6  Article  7,  of  the  Oonetitution  of  the  State  of 
Texas,  be  amended  so  as  to  read  as  follows: 

Sec.  4.  The  lands  herein  set  apart  to  the  Public  Free  School  fund, 
shall  be  sold  under  such  regulations,  at  such  times,  and  on  such  terms  as 
may  be  prescribed  by  law;  and  the  Legislature  shall  not  have  power  to 
grant  any  relief  to  purchasers  thereof.  The  Comptroller  shall  invest  the 
proceeds  of  such  sales,  and  of  those  heretofore  made,  as  may  be  directed 
by  the  Board  of  Education  herein  provided  for,  in  the  bonds  of  the 
United  States,  the  State  of  Texas,  or  counties  in  said  State,  or  in  such 
other  securities,  and  imder  such  restrictions  as  may  be  prescribed  by  law; 
and  the  State  shall  be  responsible  for  all  investments. 

Sec.  6.  All  lands  heretofore,  or  hereafter  granted  to  the  several  coun- 
ties of  this  State  for  educational  purposes,  are  of  right  the  property  of 
said  counties  respectively,  to  which  they  were  granted,  and  title  thereto 
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ie  vested  in  said  oaiinties,  and  no  adverse  possession  or  limitation  shall 
ever  be  available  against  the  title  of  any  county.  Each  county  may  sell 
or  dispose  of  its  lands  in  whole  or  in  part,  in  manner  to  be  provided  by 
the  commissioner's  court  of  the  county.  Actual  eettlers  residing  on  said 
lands,  shall  be  pinotected  in  the  prior  right  of  purchasing  the  same  to  the 
extent  of  their  settlement,  not  to  exceed  one  hundred  and  sixty  acres^  at 
the  price  fixed  by  said  court,  which  price  shall  not  include  the  value  of 
existing  improvements  made  thereon  by  such  settlers.  Said  lands,  and 
the  proceeds  thereof,  when  sold,  shall  be  held  by  said  counties  alone  aa 
a  trust  for  the  benefit  of  public  schools  therein;  said  proceeds  to  be  in- 
vested in  bonds  of  the  United  States,  the  State  of  Texas,  or  counties  in 
said  State,  or  in  such  other  securities,  and  under  such  restrictions  as  may 
be  prescribed  by  law;  and  the  counties  shall  be  responsible  for  all  invest- 
ments; the  interest  thereon,  and  other  revenue,  except  the  principal  shall 
be  available  fund. 

Sec.  2.  That  the  Governor  of  this  State  shall  issue  his  pioelamatiou 
ordering  an  election  to  be  held  on  the  second  Tuesday  in  August  A.  D. 
1883,  at  which  time  the  forgoing  amendments  shall  be  submitted  for 
adoption,  to  the  qualified  electors  of  this  State. 

Sec.  3.  That  those  voting  for  the  adoption  of  said  amendment  to 
Section  4,  shall  have  written  or  printed  on  their  ballots  the  words:  'Tor 
amendment  to  Section  4,  Article  7  of  the  Constitution;**  and  those  vot- 
ing against  the  adoption  of  said  amendment  to  Section  4,  shall  have 
written  or  printed  on  their  ballots  the  words:  "Against  amendment  to 
Section  4,  Article  7  of  the  Constitution,**  and  those  voting  for  the  adop- 
tion of  said  amendment  to  Section  6  shall  have  written  or  printed  on 
their  ballots  the  words;  "For  amendment  to  Section  6,  Artick  7,  of  the 
Constitution;**  and  those  voting  against  the  adoption  of  said  amendment 
to  Section  6,  shall  have  written  or  printed  on  their  ballots  the  woids: 
"Against  amendment  to  Section  6,  Article  7,  of  the  Constitution. 

Received  in  office,  March  26th,  1883. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  of  Texas  for 
his  approval  on  the  26th  day  of  March,  A.  D.  1883,  and  was  niot  signed 
by  him  or  returned  to  the  House  in  which  it  originated,  with  his  objec- 
tions thereto,  within  the  time  prescribed  by  the  constitution,  and  there- 
upon became  a  law  without  his  signature. 

Takes  effect  after  passage. 

[Signed]  JOS.  W.  BADGES, 

Secretary  of  State. 


No.  8. 


JOINT  RESOLUTION.— Requesting  Texas  Senators  and  Repiesenta. 
tives  to  urge  upon  Congress,  the  settlement  of  the  claims  of  those  who 
suffered  from  the  burning  of  the  town  of  Brenham,  Texas;,  in  1866. 

Whereas  a  joint  select  committee  of  the  Senate  and  House  of  Represen- 
tatives of  the  Legislature  of  the  State  of  Texas  in  1866  who  had  been 
appointed  to  investigate  and  report  the  facts  connected  with  the  burn- 
ing of  a  portion  of  the  town  of  Brenham  in  Washington  counly,  Texas^ 
and  to  recommend  the  proper  action  to  be  had  in  the  matter,  on  the 
28th  September  1866,  reported  that  the  fire  was  the  wiork  of  United 
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.19tat66  troops  statioiBed  at  Brenham  and  done  in  a  spirit  of  incendiarism 
And  also  for  the  purpose  of  pillage;  the  property  which  was  destroyed  and 
lost  amounting  in  value  to  $131^026.00^  a  full  list  of  which  with  names 
of  owners  and  the  sw^om  evidence  of  witnesses  to  the  facts  upon  which 
the  report  was  based  and  whereas,  said  committee  recommended  that  our 
Seomtors  and  Representatives  in  Congress^  and  the  Oovemor  of  this 
State  urge  upon  the  Congress  of  the  United  States  the  justice  and  im- 
portance of  a  settlement  of  the  claims  for  said  property  so  destroyed, 
and  the  removal  of  said  troops,  and  whereas,  no  further  action  was  ever 
taken  by  the  Legislature  of  this  State  except  to  request  the  removal  of 
said  troops,  therefore: 

Section  1.  Be  it  re*>lved  by  the  Legislature  of  the  State  of  Texas: 
That  our  Senators  and  Representatives  in  Congress  be  requested  to  urge 
by  bill  or  otherwise  as  they  may  deem  best  the  early  settlement  of  these 
^claims  by  the  United  States. 

Sec.  2.  That  the  Secretary  of  State  be  requested  to  furnish  a  copy  of 
these  resolutions  to  each  of  the  Senators  and  Representatives  of  Texas 
in  Congress,  together  with  a  copy  of  the  official  report  of  said  joint  select 
committee  with  such  papers  as  may.  accompany  the  same. 

Approved  March  31,  1883. 


No.  4. 


JOINT  RESOLUTION.— To  amend  Section  9,  Article  8,  of  the  Consti- 
tution of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texad^ 
That  Section  9,  Article  8,  of  the  Constitution  of  the  State  of  Texas  be  so 
amended  as  hereafter  to  read  as  follows: 

Article  8. 

"Section  9.  The  State  tax  on  property,  exclusive  of  the  tax  neces- 
sarj  to  pay  the  public  debt,  and  of  the  taxes  provided  for  the  benefit  of 
public  free  schools,  shall  never  exceed  thirty-five  cents  on  the  one  hun- 
dred dollars  valuation;  and  no  oounity,  city  or  town  shall  levy  more  than 
twenty-five  cents  for  city  or  coimty  purposes,  and  not  to  exceed  fifteen 
•cents,  for  roads  and  bridges,  on  the  one  hundred  dollars  valuation,  ex- 
cept for  the  payment  of  debts  incurred  prior  to  the  adoption  of  this 
amendment,  and  for  the  erection  of  public  buildings,  street,  sewer  and 
other  permanent  improvements,  not  to  exceed  twenty-five  cents  on  the 
one  hundred  diollars  valuation  in  any  one  year,  and  except  as  is  in  this 
Constitution  otherwise  provided. 

Sec.  2.  That  the  Governor  of  this  State  be,  and  he  is  hereby  required 
to  submit  the  foregoing  resolutions  to  a  vote  of  the  qualified  electors  of 
this  State  on  the  second  Tuesday  in  August,  1883. 

Sec  3.  That  those  voting  for  the  amendment  to  Section  9,  Article  8, 
of  the  Constitution,  shall  have  written  or  printed  on  their  ballots  the 
words,  "For  amendment  to  Section  9,  Article  8,  of  the  Constitution,^* 
and  thiose  voting  against  the  adoption  of  Section  9,  Article  8,  of  the  Con- 
stitution shall  have  written  or  printed  on  their  ballots  the  words, 
"Against  amendment  to  Section  9,  Article  8,  of  the  Constitution.'* 

Approved  April  7, 1883. 
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No.  6. 

JOINT  RESOLUTION.— To  amend  Section  3  of  Article  7,  of  the  Con- 
.  stitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legifllatnre  of  the  State  of  Texa&: 
That  Section  3,  of  Article  7,  of  the  Constitution  of  the  State  of  Texas 
be  80  amended  as  to  hereafter  read  as  follows: 

"Section  3.  One-fourth  of  the  revenue  derived  from  the  State  occu- 
"pation  taxes,  and  a  poll  tax  of  one  dollar  on  every  male  inhabitant  of 
"this  State  between  the  ages  of  twenty-one  and  sixty  yeaors,  shall  be  set 
"apart  annually  for  the  benefit  of  the  public  free  schools,  and,  in  addi- 
ction thereto,  there  shall  be  levied  and  collected  an  annual  ad  valorem 
"State  tax  of  such  an  amount,  not  to  exceed  twenty  cents  on  the  one 
"hundred  dollars  valuation,  as,  with  the  available  school  fund  arising 
"from  all  other  sources,  will  be  sufficient  to  maintain  and  support  the 
"public  free  schools  of  this  State  for  a  period  of  not  less  than  six  months 
"in  each  year;  and  the  Legislature  may  also  provide  for  the  formatioa 
"of  school  districts  within  all  or  any  of  the  counties  of  this  State,  by 
"general  or  special  law,  without  the  local  notice  required  in  other  cases 
"of  special  legislation,  and  may  authorize  an  additional  annual  ad  valo- 
"rem  tax  to  be  levied  and  collected  within  such  school  districts  for  the 
"further  maintenance  of  public  free  schools  and  the  erection  of  school 
^T)uildings  therein;  provided,  that  two-thirds  of  the  qualified  property 
"tax  pajring  voters  of  the  district^  voting  at  an  election  to  be  held  for 
"that  purpose,  shall  vote  such  tax,  not  to  exceed  in  any  one  year  twtoty 
"cents  on  the  one  hundred  dollars  valuation  of  the  property  subject  to 
"taxation  in  such  district,  but  the  limitation  upon  the  amount  of  district 
"tax  herein  authorized  shall  not  apply  to  incorporated  cities  or  towns 
"constituting  separate  and  independent  school  districts. 

Sec.  2.  That  the  Governor  of  this  State  shall  issue  his  proclamation 
ordering  an  election  to  be  held  on  the  second  Tuesday  in  August  A.  D. 
1883,  at  which  time  the  foregoing  amendment  shall  be  submitted  for 
adoption  by  the  qualified  electors  of  this  State. 

Sec.  3.  That  those  voting  for  the  adoption  of  the  amendment  to  Sec- 
tion 3,  shall  have  written  or  printed  on  their  ballots  the  words  "For 
amendment  to  Section  3,  Article  7,  of  the  Constitution,  school  tax,^'  and 
those  voting  against  the  adoption  of  said  amendment  shall  have  writ- 
ten or  printed  on  their  ballots  the  words  "Against  the  amendmenft  te 
Section  3,  Article  7  of  the  Constitution,  school  tax.'* 

Approved  April  7,  1883. 


No.  6. 


JOINT  RESOLUTION. — Proposing  an  amendment  to  Ariide  5  of  the 
State  Constitution  diminishing  the  number  of  terms  of  county  courts. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas: 
That  Article  5  of  the  Constitution  of  the  State  shall  be  amended  by  add- 
ing thereto  another  section  which  shall  read  as  follows: 
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Section  29.  The  county  court  shall  hold  at  least  four  terms  for  both 
civil  and  criminal  business  annually  aff  may  be  provided  by  the  Legisla- 
ture, or  by  the  commissioners'  court  of  the  county  under  authority  of 
law  and  such  other  terms  each  year  as  may  be  fixed  by  the  commissioners 
court;  provided  the  commissioners  court  of  any  county  having  fixed  the 
tJmes  and  number  of  terms  of  the  county  court  shall  not  change  the 
same  again  until  the  expiration  of  one  year.  Said  courts  shall  dispose  of 
probate  business  either  in  term  time  or  vacation  under  such  regulation 
as  may  be  prescribed  by  lavr.  Prosecutions  may  be  commenced  in  said 
courts  in  such  manner  as  is  or  may  be  provided  by  lavr,  and  a  jury  therein 
shall  consist  of  six  men.  Until  otherwise  provided  the  terms  of  the 
county  court  shall  be  held  on  the  first  Mondays  in  February,  May,  August 
and  November  and  inay  remain  in  session  three  weeks. 

Sec.  2.  This  amendment  shall  be  submitted  on  the  2nd  Tuesday  in 
August  A.  D.  1883. 

NOTE. — The  foregoing  resolution  was  presented  to  the  Governor  of 
Texas  for  his  approval  on  the  13th  day  of  April,  A.  D.  1883,  and  was  r.ot 
signed  by  him,  or  returned  to  the  house  in  which  it  originated,  with  his 
objection  thereto,  vnthin  the  time  prescribed  by  the  Constitution,  and 
thereupon  became  a  law  vnthout  his  signature. 

[Signed]  JOS.  W.  BAINES, 

Secretary  of  State. 


No.  7. 


JOINT  EESOLUTION.— Eequesting  the  Senators  and  Eepreeentatives 
in  Congress  from  Texas  to  use  their  best  efforts  in  behalf  of  such  an 
understanding  between  the  Government  of  the  United  States  and 
that  of  the  Republic  of  Mexico,  as  will  establish  and  mtdntain  efficient 
quarantine  laws,  to  prevent  the  spread  of  infectious  and  epidemic  die- 
eases  on  the  border  of  the  two  nations. 

Whereas,  the  recent  yellow  fever  epidemic  on  the  Eio  Grande  border 
has  demonstrated  the  necessity  for  additional  precautionary  measures  to 
prevent  the  introduction  of  yellow  fever  into  Texas,  and  the  fact  that 
small  pox  has  obtained  such  a  foot  hold  in  the  border  districts  of  Mexico, 
as  make  it  almost  impossible  to  protect  our  people  from  its  ravages  unless 
measures  are  adopted  by  that  government  to  hold  it  in  check, 

And  whereas,  the  Republic  of  Mexico  has  no  quarantine  or  sanitary 
system  whatever,  thereby  impairing  the  efficiency  of  the  quarantine  laws 
of  Texas,  and  from  this  cause  owing  to  the  constant  communication  ex- 
isting between  the  two  people,  and  the  close  proximity  of  the  towns  and 
ranches,  the  homes  of  the  people  of  Texas  residing  on  that  border  are 
constantly  endangered,  causing  loss  of  life,  injury  to  commerce,  and  ex- 
penditures of  large  sums  of  money  to  prevent  the  spread  of  infectious 
diseaises  on  the  American  side  of  the  Rio  Grande;  therefore: 

Section  1.  Be  it  resolved  by  the  Senate  of  the  State  of  Texas,  the 
House  of  Representatives  concurring,  That  our  Senators  and  Representa- 
tives in  Congress  be  requested  to  urge  upon  the  Congress  of  the  United 
States   the   imperative  necessity   of   such   an   understanding  between 
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th«  government  of  the  United  States  and  Mexico,  as  will  result  in  the  es- 
tablishment by  the  government  of  Mexico  of  such  quarantine  laws  and 
sanitary  regulations  as  will  prevent  the  introduction  and  spread  of  in- 
fectious diseases  along  the  border  of  the  two  republics. 

Sec.  2.  That  the  Secretary  of  State  be  requested  to  furnish  immedi- 
ately a  copy  of  this  joint  resolution  to  each  of  our  Senators  and  Repre- 
sentatives in  Congress. 

Sec.  3.  The  danger  of  not  being  able  to  reach  this  measure  in  regu- 
lar order  creates  a  necessity  for  suspending  the  rule  requiring  it  to  be 
read  on  three  several  days:  and  it  is  so  suspended. 

Approved  April  14,  1883. 


No.  8. 


JOINT  EESOLUTION.— Requiring  the  Governor  to  submit  all  consti- 
tutional amendments  passed  by  the  18th  Legislature  to  a  vote  of  the 
people  and  fixing  the  time  at  which  the  election  shall  be  held. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas: 
That  all  amendments  to  the  Constitution,  passed  by  the  18th.  L^sla- 
ture  shall  be  submitted  to  a  vote  of  the  people  at  an  election  for  thiut 
purpose  to  be  held  on  the  second  Tuesday  in  August  A.  D.  1883,  unless 
a  diflferent  time  is  fixed  in  the  amendment  to  be  submitted. 

Sec.  2.  That  the  Governor  shall  issue  his  proclamation  calling  said 
election  and  designating  the  manner  of  voting  in  accordance  with  Article 
17,  Section  1,  of  the  Constitution  and  shall  also  cause  advertisements  to 
be  made  in  accordance  therewith. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  is  such  an  im- 
perative public  necessity  as  justifies  the  suspension  of  the  constitutional 
rule  requiring  this  resolution  to  be  read  on  three  several  days  and  said 
rule  is  hereby  suspended. 

Approved  April  14,  1883. 

Takes  effect  ninety  days  aft.er  adjournment. 
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No.  1. 

SENATE  CONCURRENT  RESOLUTION— Requesting  the  Senators 
and  Representatives  from  Texas  to  aid  in  the  passage  of  an  act  to  equip 
and  support  an  agricultural  experiment  station  in  each  State  under 
the  control  of  the  State  Agricultural  and  Mechanical  College. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas: 
That  the  Senators  and  Representatives  in  Congress  aid  in  the  passage  of 
an  act  to  equip  and  support  an  agricultural  experiment  station  in  each 
State  under  the  control  of  the  State  Agricultural  and  Mechanical  College. 

Sec  2.  Be  it  further  resolved  tihat  a  copy  of  thia  resolution  be  for- 
warded to  each  Senator  and  Representative  in  Congress  from  Texas 
by  the  Secretary  of  State. 


No.  2. 


CONCURRENT  RESOLUTION— Requesting  Texas  Senators  and  Rep- 
resentatives to  secure  division  of  work,  on  Texas  Coast  in  two  or  more 
districts  and  for  additional  engineer  officers. 

Whereas,  the  great  length  of  the  coast  line  of  Texas,  the  number  of 
places  thereon  which  are  receiving  appropriations  from  the  National 
government  have  only  such  limited  facilities  of  communication  between 
them,  that  it  is  impossible  for  any  one  engineer  officer,  however  capable 
or  efficient,  to  properly  superintend  to  the  beet  advantage  the  various 
works  of  improvement,  which  are  now  being  conducted  by  the  National 
government:  and  whereas,  while  all  the  works  at  the  various  points  on 
the  coast  are  of  great  importance  to  the  immediate  sections,  as  well  as 
to  the  country  at  large,  yet  the  works  at  Galveston  and  on  Buffalo 
Bayou  between  the  cities  of  Houston  and  Galveston — are  of  such  magni- 
tude as  to  require  the  constant  attention  and  the  entire  time  and  capacity 
of  any  one  engineer  officer;  and  whereas,  it  is  believed  that  the  best  in- 
terest Off  Texas,  as  well  as  that  of  the  National  government  requires  that 
an  additional  number  of  engineer  officers  be  assigned  to  duty  at  the  dif- 
ferent works  on  the  coast  of  Texas,  therefore — 

Section  1.  Be  it  resolved  by  the  Senate  of  the  State  of  Texas,  the 
House  of  Representatives  concurring;  That  the  senators  and  represen- 
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tatives  from  Texas  in  Congress  be  and  they  are  hereby  requested  to  take 
such  action  as  will  result  in  securing  a  division  of  the  works  on  the  coast 
of  Texas,  into  two  or  more  districts,  and  to  secure  the  assignments  to 
duty  of  an  engineer  oflficer  to  each  of  said  districts,  such  oflBcer  to  have 
charge  of  the  works  in  said  district,  and  to  report  directly  to  the  depart- 
ment at  Washington. 

Sec.  2.  Be  it  further  resolved,  that  the  Secretary  of  State  furnish  a 
copy  of  this  concurrent  resolution  to  each  of  the  Texas  Senators  and 
Eepresentatives  in  Congress. 

Approved  April  7th,  1883. 


No.  3 


CONCURRENT  RESOLUTION.— Revoking  the  Leasee  of  the  Peoiten- 
tiaries  of  the  State  of  Texas 

Whereas,  the  Penitentiary  Board  of  the  State  of  Texas  did  on  the 
29th  day  of  November  A.  D.  1882  enter  into  a  contract  with  Ed.  H.  Cun- 
ningham and  L.  A.  Ellis  to  let  to  said  Cunningham  and  Ellis  the  State 
Pentitentiary  at  Huntsville  on  the  following  terms  and  conditions,  to 
wit: 

State  of  Texas 
County  of  Travis. 

This  indenture  or  contract  of  lease,  made  the  twenty-ninth  day  of 
November  A.  D.  1882,  by  and  between  0.  M.  Roberts,  Governor  of  the 
State  of  Texas,  of  the  first  part,  and  E.  H.  Cunningham  and  L.  A.  Ellis, 
under  the  firm  name  of  Cunningham  and  Ellis  of  the  second  part,  wit- 
^esseth :  That  the  said  0.  M.  Roberts  as  Governor  aforesaid,  acting  for 
and  in  behalf  of  the  State  of  Texas,  and  with  the  concurrence  of  the 
Penitentiary  Board  of  said  State,  and  by  virtue  of  the  authority  vested  in 
him  by  act  of  the  Seventeenth  Legislature  of  said  State,  entitled  *'An 
Act  to  provide  for  the  organization  of  the  State  penitentiaries,  and  the 
more  efficient  management  of  the  same"  approved  March  17th  A.  D. 
1881,  and  in  accordance  with  the  provisions  of  said  act,  and  for  and  in 
consideration  of  the  covenants  hereinafter  mentioned  and  agreed  to  be 
kept  and  performed  by  the  said  Cunningham  and  Ellis  and  their  agents 
and  representatives,  have  granted,  demised,  leased  and  hired,  and  by  these 
presents  do  grant,  demise,  lease  and  hire  unto  the  said  Cunningham  and 
Ellis,  lessees,  the  State  Penitentiary,  together  with  all  the  property  of 
said  State,  real,  personal  or  mixed,  pertaining  or  incident  to  said  peni- 
tentiary, whether  within  or  without  the  prison  walls,  and  the  labor  of  all 
Hihe  convicts  which  may,  on  the  first  day  of  January,  A.  D.  1883  and 
thereafter,  be  assigned  to  said  penitentiary,  whether  within  or  without 
the  prison  walls,  to  have  and  to  hold  the  said  property  and  labor  herein 
leased  unto  the  said  lessees  and  their  representatives  for  the  term  of  fif- 
teen years,  unless  sooner  determined,  as  hereafter  provided,  beginning 
January  1st  A.  D.  1883,  and  ending  December  31st  A.  D.  1897.  This 
lease  is  made  and  accepted  upon  the  following  terms,  conditions,  re- 
strictions, limitations,  considerationB  and  understandings,  to  wit: 

Krst.    Said  lessees  shall  have  the  use  of  all  lands,  buildings,  ma- 
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cbinjefry,  took  and  otiher  property  constructed  with  said  penitentiary. 
They  shall  also  have  the  use  of  any  unexpended  appropriations  made  by 
the  L^iislature^  and  which  the  Penitentiary  Board  now  ^has  at  its  dis- 
posal^ for  the  purchase  of  machinery  and  for  improvements  for  said  peni- 
tentiary, which  said  appropriation  Hie  said  lessees  shall  expend,  as  con- 
templated, under  the  direction  of  said  board :  said  machinery  when  pur- 
<:ha8ed  to  be  placed  in  position  by  said  lessees  free  of  cost  to  the  State. 

Second.  On  or  before  January  1st,  A.  D.  1883,  the  Superintendent  of 
Penitentiaries  shall  make  an  equal  and  fair  division  of  all  the  convicts  on 
liand  belonging  to  the  State  Penitentiary :  one-half  of  whom  shall  be  as- 
fflgned  to  the  Huntsville  P^iitentiary  as  inmates  thereof,  or  belonging 
thereto;  and  one-fhalf  the  convicts  tterefifter  received  shall  also  be  as- 
signed to  said  penitentiary.  The  convicts  so  assigned  to  the  Huntsville 
penitentiary  are  the  convicts  whose  labor  is  herein  contracted :  in  making 
Buch  division  and  assignment,  the  said  Superintendent  shall  have  due  re- 
^rd  to  the  location  of  said  convicts,  their  terms  of  service,  their  trades^ 
crimes  color,  age,  sex,  and  physical  condition,  so  that  as  equitable  a  divi- 
sion as  possible  be  made  between  the  Huntsville  and  Rusk  penitentiaries. 
Third.  The  convicts  herein  leased  include  one-half  of  all  the  convicts, 
including  that  class  of  convicts  contracted  by  the  Penitentiary  Board  on 
the  fifteenth  day  of  August  A.  D.  1882,  to  certain  farm  labor  for  term 
of  five  years,  which  said  contracts  are  one-half  assigned  to  said  lessees, 
who  hereby  agree  and  bind  themselves  to  assume  and  carry  out  in  good 
faith  and  impartiality  the  terms  and  provisions  of  said  contracts,  and  to 
do  and  perform  every  obligation  assumed  to  be  done  or  performed  by  the 
State  in  said  contracts,  and  to  require  said  contractors  to  carry  out  the 
obligations  assumed  by  them  in  said  contracts.  Whatever  moneys  or 
considerations  accrue  to  the  State  by  said  contracts  shall  be  paid  by  said 
lessees:  but  said  lessees  shall  pay,  as  hereinafter  provided  for  in  other 
eases^  the  remuneration  for  sergeants  and  guards. 

Fourth.  In  consideration  of  the  lease  herein  made,  said  lessees  have 
obligated  themselves,  and  hereby  obligate  themselves,  to  pay  into  the 
State  Treasury  at  Austin,  on  or  before  the  thirty-first  day  of  December  of 
each  year,  the  sum  of  ten  thousand  dollars  ($10,000.00):  that  they  will, 
<m  and  after  January  1st  1885,  in  conjunction  with  the  lessees  of  the 
Busk  penitentiary,  and  on  such  terms  as  they  may  agree  upon,  with  tihe 
approval  of  the  Penitentiary  Board,  receive  convicts  at  the  county  jails 
and  transport  them  to  the  penitentiaries  free  of  any  cost  or  charge  what- 
ioeyer  to  the  State:  that  they  shall  furnish  everything  whatsoever  that 
may  be  propter  and  necessary  for  the  support  and  maintenance  of  the 
ttid  penitentiary,  and  for  the  comfort,  health,  protection  and  security  of 
the  convicts  belonging  thereto,  whether  within  or  without  the  prison 
walls,  including  the  scdaries  of  all  the  o£5cers  connected  with  said  peni- 
tentiary to  wit:  one  assistant  superintendent,  one  physician,  one  chap- 
lain, and  one  inspector,  also  one-^half  the  salary  of  the  Superintendent  of 
Penitentiaries,  and  the  compensation  of  under  officers  and  guards  em- 
ployed by  the  State  Officer,  all  to  be  paid  as  may  be  directed  by  the  Peni- 
teirtiary  Board:  but  they  shall  not  be  required  to  pay  to  under  officers 
and  guards  any  greater  compensation  than  the  maximum  amounts  fixed 
by  the  Penitentiary  Board  before  making  this  lease.  Said  lessees  also 
agree  and  bind  themselves  to  furnish  suitable  and  substantial  blank 
books,  record  books  and  other  books,  in  which  to  keep  the  necessary  rec- 
ords, minutes,  or  accounts  pertaining  to  said  penitentiary  and  its  man- 
afEement:  also  furnish  all  stationery,  blanks^  postage,  fuel,  lights,  fumi- 
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ture  and  other  necessaries  for  the  oflBces  of  the  Superintendent,  Assietant 
Superintendent,  under  keeper  aaid  sergeants:  also  pay  for  telegranm  to 
or  from  said  officers  in  regard  to  matters  connected  with  tihe  administarar 
tion  and  management  of  said  penitentiary,  provided,  they  shall  not  be 
required  to  pay  more  than  half  the  expenses  of  the  office  of  the  Superin- 
tendent. Said  lessees  &all  also  fumigih  stationery  and  postage  for  tHe 
convicts  as  prescribed  by  the  rules.  They  also  agree,  and  hereby  bind 
themselves  to  pay  a  reward  of  twenty-five  dollars  aid  the  actual  expenses 
incurred  for  the  apprehension  and  return  of  each  escaped  convict  who 
may  be  returned  or  assigned  to  said  penitentiary.  They  shall  also  supply 
each  convict  discharged  from  said  penitentiary  with  a  plain  suit  of 
citizens  clothing,  five  dollars  in  money,  and  railroad  transpoiTtation,  as 
now  required  by  law.  In  short,  said  lessees  shall  assume  and  pay  all  the 
expenses  connected  with  the  administration  of  said  penitentiary  which 
the  State  would  have  to  pay  if  it  were  operated  by  the  State. 

Fifth.  Said  lessees  shall  work  in  moderatiooi  and  treat  humanely  all 
the  convicts  belonging  to  said  penitentiary.  They  shall  make  and  keep 
comfortable  all  cell  buildings,  prison  houses,  prison  cars,  shops  etc,  in 
which  convicts  are  confined  and  worked,  fumisiiing  the  necessary  stoves, 
fuel  and  lights  for  heating  and  lighting  said  buildings:  they  shall  clothe, 
feed,  work  and  treat  said  convicts,  whether  within  or  without  the  walls, 
in  accordance  with  and  in  strict  obedience  to  the  laws,  rules  and  regula- 
tions now  or  hereafter  to  be  enacted  in  relation  thereto  and  in  accordance 
with  the  principles  and  dictates  of  justice  and  humanity. 

Sixth.  Said  lessees  shall  within  six  months  after  the  commencement 
of  this  lease,  make  all  necessary  repairs  to  the  buildings,  walls,  machin- 
ery, yards,  premises  and  oiher  property  belonging  to  said  penitentiary, 
whether  within  or  without  the  walls,  or  whether  used  by  them  or  re- 
served by  the  State  for  the  use  of  its  officers,  and  eihall  keep  the  same  in 
good  repair  during  this  lease.  They  shall  have  printed  as  often  as  neces- 
sary to  protect  and  preserve  them,  all  tin  roofs  and  gutters  belonging  to 
said  penitentiary.  They  shall  also  keep  in  repair  the  administration 
building  and  superintendents  house  and  premises  belonging  to  the  State, 
but  reserved  for  the  use  of  its  officers.  They  shall  also  furnish  suitable 
rooms,  beds  and  food  for  all  under  officers  and  guards  connected  with 
said  penitentiary.  If  required,  they  shall  furnish  convict  clerical  help 
for  the  officers  of  the  superintendent,  assistant  superintendent  and  under 
keeper.  They  shall  also  furnish  building  tenders,  lime  for  white-wash- 
ing purposes,  the  beet  facilities  for  cooking  the  food,  washing  the  clothes 
and  bathing  the  bodies  of  the  convicts. 

Seventh.  Said  lessees  ahall  take  possession  of  said  penitentiary,  its 
property  and  convicts,  on  the  first  day  of  January  A.  D.  1883,  and  on 
and  after  that  date  shall  be  held  responsible  therefor  under  the  terms  of 
this  lease.  As  soon  as  an  inventory  and  appraisement  of  such  property 
can  be  made,  said  lessees  shall  deliver  to  the  Governor  a  receipt  therefor. 
Said  lessees  shall  confine  and  work  within  the  walls  of  said  penitentiary, 
or  at  labor  near  by  and  incidental  to  the  operation  thereof,  at  least  four 
hundred  convicts,  said  number  not  to  be  diminished,  but  increased 
yearly  in  equal  numbers,  until  the  number  so  confined  shall  reach  at 
least  8ix  hundred  by  January  1st,  A.  D.  1886,  and  not  thereafter  to  be 
diminished.  The  balance,  if  any,  to  be  worked  at  outside  labor,  under 
such  restriction's  as  may  be  imposed  by  the  board. 

Eighth.  Upon  the  termination  of  this  lease,  by  limitation  or  other- 
wise, the  said  lessees  shall  quietly  and  peacefully  surrender,  return  and 

(446) 


Oancurrmt  BesohUions.  141 

deUver  to  the  State^  or  to  such  person  or  persoois  as  may  be  designated  by 
the  Governor,  said  penitentiary,  and  all  the  property  thereto  pertaining 
For  all  property  returned  in  good  order  and  repair,  said  lessees  shall  be 
credited  with  the  value  thereof,  afi  fixed  by  appraisement  when  they  re- 
ceive  it :  and  for  all  property  returned  not  in  good  order  and  repair,  the 
said  lessees  shall  be  charged  with  such  amount,  to  be  estimated  by  ap- 
praisers, BB  will  be  necessary  to  place  the  same  m  good  order  and  repair : 
and  for  all  property  received  from  the  State  and  not  returned,  or  not  re- 
served by  it6  ofiicers,  the  said  lessees  shall  pay  the  value  thereof  as  fixed 
by  appraisement  when  received;  provided,  the  said  leeseee  shall  not  be 
required  to  pay  for  property  destroyed  by  fire  or  otherwise,  not  occa- 
sioned by  the  fault  of  themselves,  their  agents,  or  employees. 

Ninth.  If  any  improvements  of  a  permanent  kind  are  made  by  said 
lessees  with  the  consent  of  the  Penitentiary  Board,  they  shall  be  allowed 
pay  for  same,  as  now  provided  by  law. 

Tenth.  The  right  is  reserved  to  the- State,  through  its  proper  oflBcers, 
to  direct  how  and  at  all  times  and  under  all  circumstances,  tiie  convicts 
whose  labor  is  herein  contracted,  or  leased,  shall  be  lodged,  fed,  clothed, 
worked,  guarded  and  treated,  and  it  is  distinctly  understood  and  agreed 
that  the  control  of  said  convict  does  not,  under  this  lease,  pass  from  the 
State  or  its  oiiicers,  and  the  management  of  said  convicts  shall  in  all 
cases  and  under  all  circumstances  remain  under  such  control. 

Eleventh.  The  said  lessees  shall  by  themselves,  their  agents,  superin- 
tendents and  foremen,  have  the  right  to  direct  the  labor  of  the  convicts 
belonging  to  said  penitentiar>',  but  subject  to  such  sanitary  and  discip- 
linary instructions  as  may  be  prescribed  by  the  rules  and  regulations:  and 
the  said  State  reserves  the  right  and  authority  to  forbid  that  said  con- 
victs be  put  to  any  work  which  subjects  them  to  any  unusual  danger  to 
their  persons  or  health,  or  too  much  facilitates  their  chances  of  escape. 

Twelfth.  It  shall  be  the  duty  of  the  State  officers  m  charge  of  said 
penitentiary  to  require  good,  faithful  work  of  said  convicts,  and  in  ac- 
cordance with  their  physical  ability  to  do  the  same.  The  hours  of  labor 
for  convicts  umder  this  contract,  shall  not  exceed  ten  ihours  per  day,  to 
be  so  arranged  that  they  shall  not  be  turned  out  of  the  prison  building 
before  daylight,  nor  remain  out  after  dark,  with  such  exceptions  as  may 
be  made  by  the  rules. 

Thirteenth.  The  said  lessees  shall  not  sub-let  nor  assign  this  lease,  or 
any  interests  therein,  without  the  consent,  in  writing  of  the  Governor  of 
said  State  and  the  Penitentiar}'  Board.  If  during  the  existence  of  this 
lease,  a  reformatory  is  provided  by  law,  then  the  right  is  herein  reserved, 
to  withdraw  such  boys  from  this  penitentiary  as  may  be  required  to  be 
placed  in  said  reformatory,  or  in  case  a  new  penitentiary^  be  provided, 
then  the  right  is  reserved  by  the  State  to  place  a  proportionate  share  of 
the  convicts  thereafter  sentenced  in  said  penitentiary. 

Fourteenth.  Before  the  first  day  of  January  A.  D.  1883,  the  said  les- 
sees shall  execute  and  deliver  to  the  Governor  a  bond  in  the  amount  of 
one  hundred  thousand  dollars,  with  two  or  more  good  and  efficient  sure- 
ties, payable  to  the  Governor  and  his  successors  in  office,  ami  conditioned 
that  said  lessees  shall  faithfully  comply  with  the  terras  of  this  lease.  If 
at  any  time,  for  any  reason,  the  Governor  of  said  State  shall  deem  any 
bond  given  by  said  lessees  insufficient,  then,  upon  written  notice  and  de- 
mand from  him,  they  shall  within  thirty  days  furnij^h  a  new  bond,  or  ad- 
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ditionAl  Buretiee  satisfactory  to  said  GovemoT,  or  im  default  thereof  this 
cootract  may  be  cancelled. 

Fifteenth.  If  the  said  le^es  shall  fail  to  do  or  perform  any  of  the 
obligations  of  this  contract,  or  shall  do  that  which  by  the  terms  thereof 
they  are  forbidden  to  do,  then  the  Gk>veimor  of  said  State  may  at  any 
time  thereafter  declare  this  agreement  forfeited  and  the  lease  termmi- 
nated,  but  the  bond  herein  provided  for  shall  remain  in  full  force  and  ef- 
fect, as  to  all  the  conditions  intended  to  secure  the  State  of  Texas  in  this 
contract. 

Sixteenth.  This  contract  is  made  subject  to  all  the  provisions  of  the 
laws  now  in  force  or  hereafter  to  be  passed  regidating  the  organization 
and  management  of  penitentiairies.  It  is  also  subject  to  the  approval  or 
the  revocation  of  the  next  L^slature. 

Witness  our  hands,  day  and  date  above  written. 

Signed.  0.  M.  ROBERTS,  Governor 

ED.  H.  CUNNINGHAM 
L.  H.  ELLIS 
We  concur  in  the  above  contract 

(Signed.)  0.  M.  ROBERTS,  Governor 

F.  R.  LUBBOCK,  Treasurer 
THOS.  J.  GOREE,  Supt.  Penity. 

Penitentiary  Board. 
And  wihereas  the  said  Penitentiary  Board  did  oai  the  29th  day  of  No- 
vember, A.  D.  1882  enter  into  a  cootract  with  Wm.  Morrow,  W.  R. 
Hamby  and  W.  H.  Cherry,  to  let  to  them,  the  said  Morrow,  Hamby  and 
Cherry,  the  State  Penitentiary  located  at  Rusk,  on  the  following  terms 
and  conditions,  to  wit: 

The  State  of  Texas        |  January  1st  1883. 
and  >• 

Morrow,  Hamby  and  Co.  )  Lease  No.  2. 
The  State  of  Texas  )  This  indenture  or  contract  of  lease  made  the  - 
County  of  Travis  ).  twenty-ninth  day  of  November  A.  D.  1882  by  and 
between  0.  M.  Roberts,  Governor  of  the  State  of  Texas,  of  the  first  part 
and  W.  Morrow,  W.  R.  Hamby  and  W.  H.  Cherry  under  the  firm  name  of 
Morrow,  Hamby  and  Co.  of.  the  second  part  witnesseth. — ^That  the  said 
0.  M.  Roberts  as  Governor  aforesaid,  acting  for  and  in  behalf  of  the  State 
of  Texas,  and  with  the  concurrence  of  the  Penitentiary  Board  of  said 
State,  and  by  virtue  of  the  authority  vested  in  him  by  an  act  of  Seven- 
teenth Legislature  of  said  State,  entitled  An  Act  to  provide  for  the  or- 
ganization of  the  State  penitentiaries,  and  the  more  efficient  manage- 
ment of  the  same,  approved  March  17th  A.  D.  1881,  and  in  accordance 
with  the  provisions  of  said  act,  and  for  and  in  consideration  of  the  cove- 
nants hereinafter  mentioned  and  agreed  to  be  kept  and  performed  by  the 
said  Morrow,  Hamby  and  Co.  and  their  agents  and  representatives,  have 
granted,  demised,  leased  and  hired,  and  by  these  presents  do  grant,  de- 
mise, lease  and  hire  unto  the  said  Morrow,  Hamby  and  Co.  lessees  of  the 
State  Penitentiary  at  Rusk,  Texas,  known  as  the  Rusk  Penitentiary,  to- 
gether with  all  the  property  of  said  State,  real,  personal,  or  mixed  per- 
taining or  incident  to  said  penitentiary,  whether  within  or  without  the 
prison  walls,  and  the  labor  of  all  the  convicts  which  may  on  the  first  day 
of  January  A.  D.  1883  and  thereafter  be  assigned  to  said  penitentiary, 
whether  within  or  without  the  prison  walls  to  have  and  to  hold  the  said 
property  and  labor  herein  leased  unto  the  said  lessees  and  their  represen- 
tatives for  the  term  of  fifteen  years,  unless  sooner  determined  as  herein- 
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after  provided,  begiiuniiig  January  l&t  A.  D.  1883and  ending  December  Slst 
1897.  Thie  lease  is  made  and  accepted  upon  the  following  terms,  condi- 
tionSy  restrictions,  limitations,  considerations  and  xmderstanding,  to  wit: 

First.  Said  lessees  shall  have  the  use  of  all  lands,  buildings,  machin- 
eory,  tools,  ores,  and  other  property  connected  with  said  penitentiary,  ex- 
cept woods  on  State  land,  which  may  be  used  only  for  fuel  for  the  peni- 
tentiary and  not  for  coal  for  smelting.  They  shall  also  have  the  use  of 
any  unexpended  appropriations  made  by  the  Legislature  and  which  the 
Penitentiary  Board  now  has  at  its  disposal  for  purchase  of  machinery  and 
for  improvements  of  said  penitentiary  which  said  appropriations  the  said 
lessees  shall  expend  as  contemplated  under  direction  of  said  Board.  Said 
machinery  when  purchased  to  be  placed  in  position  by  said  lessees  free  of 
cost  to  the  State.  . 

Second.  On  or  before  January  1st  1883,  the  superintendent  of  peni- 
tentiaries shall  make  an  equal  and  fair  division  of  all  convicts  on  hand 
belonging  to  the  penitentiaries  one  half  of  whom  he  shall  assign  to  the 
Busk  Penitentiary  as  inmates  thereof,  or  belonging  thereto,  and  one  half 
the  convicts  thereafter  received  shall  also  be  assigned  to  said  peniten- 
tiary. The  convicts  so  assigned  to  Rusk  penitentiary  are  the  convicts 
whose  labor  is  herein  contracted.  In  making  such  division  and  assign- 
ment the  said  superintendent  shall  have  due  regard  to  the  location  of 
said  convicts,  their  term  of  service,  their  trades,  crimes,  color,  age,  sex 
and  physical  condition,  so  that  as  equitable  a  division  as  possible  be  made 
between  the  Rusk  and  Huntsville  penitentiaries. 

Third.  The  convicts  herein  leased  include  one  half  of  all  the  convicts, 
including  that  class  of  convicts,  contracted  by  the  Penitentiary  Board  on 
the  fifteenth  day  of  August  1882  to  certain  fa-rm  labor  for  term  of  five 
years,  which  said  contracts  are  one  half  assigned  to  said  lessees,  who 
hereby  agree  and  bind  themselves  to  assume  and  carry  out  in  good  faith 
and  impartiality  the  terms  and  provisions  of  said  contracts,  and  to  do 
and  perform  every  obligation  assumed  to  be  done  or  performed  by  the 
State  in  said  contracts  and  to  require  said  contractors  to  carry  out  the 
obligations  assumed  by  them  in  said  contracts.  Whatever  moneys  or 
considerations  accrue  to  the  State  by  said  contracts  shall  be  paid  to  said 
lessees,  but  said  lessees  shall  pay  as  hereinafter  provided  for  in  other 
cases  the  remuneration  for  sergeants  and  guards. 

Fourth.  In  consideration  of  the  lease  herein  made,  said  lessees  have 
obligated  themselves  and  hereby  obligate  themselves  to  pay  into  the 
State  Treasury  at  Austin  on  or  before  the  thirty-first  day  of  December 
of  each  year,  the  sxmi  of  ten  thousand  dollars,  that  they  will,  on  and  after 
January  1st  1885  in  conjunction  with  the  lessees  of  the  Huntsville  Peni- 
tentiary, and  on  such  terms  as  they  may  agree  upon,  with  the  approval 
of  the  Penitentiary  Board  receive  convicts  at  the  county  jails  and  trans- 
port them  to  the  penitentiaries  free  of  any  cost  or  charge  whatsoever  to 
the  State,  that  they  shall  furnish  everything  whatsoever  that  may  be 
proper  and  necessary  for  the  support  and  maintenance  of  the  said  peni- 
tiary  and  for  the  comfoirt,  health,  protection  and  security  of  the  con- 
vicfte  belonging  thereto,  whether  within  or  without  the  prison  walls, 
including  the  salaries  of  all  the  officers  connected  with  said  penitentiary, 
to-wit: — One  assistant  superintendent,  one  physician,  one  chaplain,  and 
one  inspector,  also  one-half  of  the  salary  of  the  Superintendent  of  Peni- 
tentiaries, and  the  compensation  of  under  officers  and  guards  employed 
by  the  State  officers,  all  to  be  paid  as  may  be  directed  by  the  Peni- 
tentiary Board,  but  they  shall  not  be  required  to  pay  to  under  offi- 

29— VOL.  IX.  (449) 


144  ConcurrmU  BesakMons. 

cers  and  guards  any  greater  compensation  than  the  majumum  amounta 
fixed  by  the  Penitentiary  Board  before  the  making  of  this  lease.  Said 
lessees  also  agree  and  bind  themBelves  to  furnish  suitable  and  substantial 
blank  books,  record  books  and  other  books  in  which  to  keep  the  necessary 
records,  minptes  or  accounts  pertaining  to  said  penitentiary  and  its  man- 
agement, also  furnish  all  stationery,  blanks,  postage,  fuel,  lights,  furni- 
ture aqd  other  necessaries  for  the  offices  of  t^e  Superintendent  and  As- 
sistant Superintendent,  under  keeper,  and  sergeants,  also  pay  for  telle- 
grams  to  or  from  said  officers  in  regard  to  matters  connected  with  the  ad- 
ministration and  management  of  said  penitentiary,  provided,  they  shall 
not  be  required  to  pay  more  than  'half  the  expenses  of  the  office  of  the  Su- 
perintendent. Said  lessees  shall  also  furnish  stationery  and  postage  for 
the  convicts  as  prescribed  by  the  rules.  They  also  agree  and  herebv  bind 
themselves  to  pay  a  reward  of  twenty-five  dollars  and  the  actual  expenses 
incurred  for  the  apprehension  and  return  of  each  escaped  convict  who 
may  be  returned  or  assigned  to  said  penitentiary.  They  shall  also'  sup- 
ply each  convict  diKjharged  from  said  penitentiary  with  a  plain  suit  of 
citizen's  clothing,  five  dollars  in  money  and  railroad  transportation  aa 
now  required  by  law.  In  short  said  lessees  shall  assume  and  pay  all  the 
expenses  connected  with  the  administration  of  said  penitentiary  which 
the  State  would  have  to  pay  if  it  were  operated  on  State  account. 

Fifth.  Said  lessees  shall  work  in  moderation  and  treat  humanely  all 
the  convicts  belonging  to  said  penitentiary.  They  shall  make  and  keep 
comfortable  all  cell  buildings,  prison  houses,  prison  cars,  shops  etc,  in 
which  convicts  are  confined  and  worked,  f umidiing  the  necessary  stoves,, 
fuel  and  lights  for  heating  and  lighting  said  buildings.  They  shall 
clothe,  feed,  work  and  treat  said  convicts  whether  within  or  without  the 
walls  in  accordance  with  and  in  strict  obedience  to  the  laws,  rules  and 
regulations,  now  or  hereafter  to  be  enacted  in  relation  thereto,  and  in 
accordance  with  the  principles  and  dictates  of  justice  and  humanity. 

Sixth.  Said  lessees  shall  within  six  months  after  the  commencement 
of  this  lease,  make  all  necessary  repairs  to  the  buildings,  walls,  machin- 
ery, yards,  premises  and  other  property  belonging  to  said  penitentiary, 
whether  within  or  without  the  walls,  or  whether  used  by  them  or  re- 
served by  the  State  for  the  use  of  its  officers,  and  shall  keep  the  same  in 
good  repair  during  this  lease.  They  shall  have  painted  as  often  as  nec- 
essary, to  protect  and  preserve  them,  all  the  tin  roofs  and  gutters  be- 
longing to  said  penitentiary.  They  shall  also  keep  in  repair  the  admin- 
istration building  belonging  to  the  State,  but  reserved  for  the  use  of  its 
officers.  They  shall  also  furnish  suitable  rooms,  beds  and  food  for  all 
under  officers  and  guards  connected  with  said  Rusk  penitentiary.  If  re- 
quired, they  shall  furnish  convict  clerical  help  for  the  offices  of  the  super- 
intendent, assistant  superintendent  and  under  keeper.  They  shall  also 
furnish  building  tenders,  lime  for  whitewashing  purposes,  the  best  facili- 
ties for  cooking  food,  washing  the  clothes  and  bathing  the  bodies  of  the 
convicts. 

Seventh.  Said  lessees  shall  take  possession  of  said  penitentiary,  its 
property  and  convicts,  on  the  first  day  of  January,  A.  D.  1883,  and  on 
and  after  that  date,  shall  be  held  responsible  therefor  imder  the  terms  of 
this  lease.  As  soon  as  an  inventory  and  appraisement  of  such  property 
can  be  made,  said  lessees  shall  deliver  to  the  Governor  a  receipt  therefor. 
Said  lessees  shall  confine  and  work  within  the  walls  of  said  penitentiary, 
or  at  labor  near  by  and  incidental  to  the  operation  thereof,  at  least  three 
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hundred  conyicts  said  number  not  to  be  diminished,  but  increased  yearly 
in  equal  niunbers  until  the  number  so  confined  shall  reach  at  least  eight 
'hundred  by  January  Ist  1886,  a<nd  not  thereafter  to  be  diminished,  the 
balance,  if  any,  to  be  worked  at  outside  labor  under  such  restrictions  as 
may  be  imposed  by  the  board. 

Eighth.  Upon  the  termination  of  this  lease  by  limitation  or  other- 
wise, the  said  lessees  shall  quietly  and  peaceably  surrender,  return  and 
deliver  to  the  State,  or  to  such  person  or  persons  as  may  be  designated  by 
the  Governor,  said  penitentiary,  and  all  the  property  thereto  pertaining. 
For  all  property  returned  in  good  order  and  repair  the  said  lessees  shall 
be  credited  with  the  value  thereof  as  fixed  by  appraisement  when  they 
do  received  it,  and  for  all  property  returned  not  in  good  order  and  repair 
the  said  lessees  shall  be  charged  with  such  amount,  to  be  estimated  by 
appraisers  as  will  be  necessary  to  place  the  same  in  good  order  and  re- 
pair, and  for  all  property  received  from  the  State  and  not  returned,  or 
not  reserved  by  its  officers,  the  said  lessees  shall  pay  the  value  thereof,  as 
fixed  by  appraisement  when  received,  provided,  the  said  lessees  shall  not 
be  required  to  pay  for  property  destroyed  by  fire  or  otherwise,  not  occa- 
sioned by  the  fault  of  themselves,  their  agents  or  employees. 

Ninth.  If  any  improvements  of  a  permanent  kind  are  made  by  said 
lessees  with  the  consent  of  said  Penitentiary  Board,  they  shall  be  allowed 
pay  for  same  as  now  provided  by  law. 

Tenth.  The  right  is  reserved  to  the  State  through  its  proper  officers 
to  direct  how,  and  at  all  times  and  under  all  circumstances,  the  convicts 
whose  labor  is  herein  contracted  or  leased  shall  be  lodged,  fed,  clothed, 
worked,  guarded  and  treated,  and  it  is  distinctly  understood  and  agreed 
that  the  control  of  said  convicts  does  not  under  this  lease  pass  from  the 
State,  or  its  officers,  and  the  management  of  said  convicts  shall  in  all 
cases  and  imder  all  circumstances  remain  under  such  control. 

Eleventh.  The  said  lessees  shall  by  themselves,  their  agents,  superin- 
tendants  and  foreman  have  the  right  to  direct  the  labor  of  the  convicts 
belonging  to  said  penitentiary,  but  subject  to  such  sanitary  and  discipli- 
nary instructions  as  may  be  prescribed  by  the  rules  and  regulations,  and 
the  said  State  reserves  the  right  and  authority  to  forbid  that  said  con- 
victs be  put  to  any  work  which  subjects  them  to  any  unusual  danger  to 
their  persons  or  health  or  too  much  facilitates  thedr  chances  for  escape. 

Twelfth.  It  shall  be  the  duty  of  the  State  officers  in  charge  of  said 
penitentiary  to  require  good,  faithful  work  of  said  convicts  and  in  ac- 
cordance with  their  physical  ability  to  do  the  same.  The  hours  of  labor 
for  convicts  under  this  contract  shall  not  exceed  ten  hours  per  day,  to  be 
so  arranged  that  they  shall  not  be  turned  out  of  the  prison  building  be- 
fore daylight,  nor  remain  out  after  dark  with  such  exceptions  as  may  be 
made  by  the  rules. 

Thirteenth.  The  said  lessees  shall  not  sub-let  nor  assign  this  lease  or 
any  interest  therein  without  the  consent,  in  writing  of  tie  Governor  of 
said  State,  and  the  Penitentiary  Board.  If  during  the  existence  of  this 
lease  a  reformatory  is  provided  by  law,  then  the  right  is  herein  reserved 
to  withdraw  such  boys  from  this  penitentiary  as  may  be  required  to  be 
placed  in  said  reformatory,  or  in  case  a  new  penitentiary  be  provided, 
then  the  right  is  reserved  by  the  State  to  place  a  proportionate  share  of 
the  convicts  thereafter  sentenced  in  said  penitentiary. 

Fourteenth.  Before  the  first  day  of  January  A.  I).  1883  the  said  les- 
sees shall  execute  and  deliver  to  the  Governor  a  bond  in  the  amount  of 
one  hundred  thousand  dollars  with  two  or  more  good  and  sufficient  sure- 
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ties,  payable  to  the  Governor  and  his  successors  in  oflBce  and  conditioned, 
that  said  lessees  shall  faithfully  comply  with  the  terms  of  this  lease.  If 
at  any  time  for  any  reason  the  Governor  of  said  State  shall  deem  any 
bond  given  by  said  lessees  insufficient,  then  upon  written  notice  and  de- 
mand from  him,  they  shall  within  thirty  days  furnish  a  new  bond  or  ad- 
ditional sureties  sa'tisfactory  to  said  Governor  or  in  default  thereof  this 
contract  may  be  cancelled. 

Fifteenth.  If  the  said  lessees  shall  fail  to  do  or  perform  any  of  the 
obligations  of  this  contract  or  shall  do  that  which  by  the  terms  thereof, 
they  are  forbidden  to  do,  then  the  Governor  of  said  State  may  at  any 
time  thereafter  declare  this  agreement  forfeited  and  the  lease  terminated, 
but  the  bond  herein  provided  for,  shall  remain  in  full  force  and  effect  as 
to  all  the  conditions  intended,  to  secure  the  State  of  Texas  in  this  con- 
tract. 

Sixteenth.  This  contract  is  made  subject  to  all  the  provisions  of  the 
laws  now  in  force  or  hereafter  to  be  passed  regulating  the  organization 
and  management  of  penitentiaries. 

It  is  also  subject  to  the  approval  or  the  revocation  of  the  next  Legisla- 
ture. 

Witness  our  hands  day  and  date  above  written. 

Signed.        0.  M.  ROBERTS  Governor 
W.  R.  HAMBY 
WILLIAM  MORROW 
W.  H.  CHERRY. 
We  concur  in  the  above  contract. 

Signed.  0.  M.  ROBERTS  Governor, 

P.  R.  LUBBOCK  Treasurer 
THOS.  J.  GOREE,  Supt  Penity. 

Penitentiary  Board. 
Therefore  be  it  resolved  by  the  Senate  the  House  concurring  that  the 
said  leases  be  and  they  are  hereby  in  all  things  revoked  and  cancelled. 
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Resolved  that  a  committee,  consisting  of  three  members  of  the  Senate 
and  three  from  the  House,  be  appointed  to  prepare  an  address  to  the 
people  touching  the  Constitutional  amendments  adopted  by  the  Eight- 
eenth Legislature,  giving  the  reasons  for  the  changes  thereby  proposed 
in  the  organic  law,  and  the  explanation  of  their  purposes,  to  the  end 
that  the  great  body  of  the  people  may  be  fully  informed  with  reference 
thereto,  and  be  better  enabled  to  vote  understandingly  upon  the  ques- 
tion of  their  adoption  or  rejection. 

Approved  April  14,  1883. 
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THE  STATE  OP  TEXAS,  { 
Department  of  State,  j 
I,  Jos.  W.  Baines,  Secretary  of  State  of  the  State  of  Texas,  do  hereby 
cartLfy  that  I  have  compared  the  foregoing  Laws  and  Joint  Sesolutions,. 
passed  by  the  Eighteenth  Legislature,  with  the  originals  now  on  file  in 
this  department,  and  that  they  are  true  copies  thereof.  I  further  certify 
that  the  Eighteenth  Legislature  of  the  State  of  Texas  convened  at  the 
city  of  Austin  on  the  ninth  day  of  January,  A.  D.  1883,  and  adjourned 
on  the  thirteeentlh  day  of  April,  A.  D.  1883. 

In  Testimony  Whereof,  I  hereunto  sign  my  name  and  aflBx 
[li.  8.]     the  seal  of  the  State  of  Texas,  at  the  city  of  Austin,  on  this 
the  thirteenth  day  of  May,  A.  D.  1883. 

JOS.  W.  BAINES, 
Secretary  of  State. 
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Game  law,  exempt  from  certain  provisions  <A 115 

Judicial  district  '84 59 

Stock  law,  exempt  from 79 

Concurrent  Resolutions — ^A.  k  M.  College 137 

Revoking  leases,  penitentiaries 138 

Condemnatiofn — Cities  and  towns,  regulating  certain  property  in 36 

Confederate  Land  Certificates — ^Repealed 13 

Constitutional  Amendments— Address  upon. 146 

Election     136 

General  appropriations : 119 

Proposed'  to  Article  6;  Article  7,  scetion  3 134 

Proposed  to  Article  7,  sections  4  and  6 131 

Proposed  to  Article  8,  section  9 133 

Contingent  Expenses — ^Appropriation  for;  Eighteenth  Legislature 1 

Continuance — ^Verified  accounts Ill 

Convictions  in  Two  or  More  Cases — How  judgment  and  sentence  shall  be  ren- 
dered and  pronounced S 

Com— 'Weight  per  bushel 73 

Corporations—Charters,  extended 98 

Fees  for  diarters 72 

Compensation — Of  electioto  officers 51 

Coryell  County — County  brand 76 

G«me  law,  exempt  from  certain  provisions  of 115 
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Coryell   County— Judicial  district  '«4 62 

County  Attorney — Commiasions  of 16 

Elected  in  certain  counties 2 

Fees  of,  in  felony  cases 22 

Function  of  office  shall  cease,  when 2 

Shall  be  commissioned  by  Governor 2 

Shall  hold  office  for  two  years 2 

County  Brands — Amendment  to  estray  law 76 

Counter  brand ;  county  clerk  to  give  notice 78 

County  clerk  to  post  list  of 78 

Secretary  of  State  to  furnish  lists  to  clerkjs;  where  placed 78 

County  Clerks — ^Report  to  county  commissioners  court 32 

County  Commissioners  Court — Teachers*  claims 41 

Bond  of  county  judge  to  be  approved  by 60 

Drains,  etc.,  damages  for  to  be  paid  by 80 

Treasurers*  comonissions  fixed  by 40 

County  Courts — Civil  jurisdiction  of  Morris  county  diminished 6 

Jurisdiction  restored  in  certain  counties 55 

Jurisdiction  of  certain  counties  diminished 24 

Morris  county  jurisdiction  diminished 6 

Proposed  amendment  to  Constitution  diminishing  nund>er  Of  terms 194 

County  Judge — Bond  of 50 

Election  oertifioate  made  by 51 

Fees  of,  in  felony  cases 22 

Leave  of  absence,  to  be  granted  by  commissioners*  court • . .  8 

Office,  where  to  be  kept;  shall  keep  office  at  county  seat 8 

Coanty  Officers — Required  to  have  commissions. ., 72 

County  Quarantine—Subordinate  to  State 18 

County  Treasurer— Commissions  of 49 

County  Seats — County  judge  to  order  election 82 

Election  for;  location  of  in  organized  counties 82 

Court  of  Appeals— General  appropriation 123 

Costs— Oath  of  inability  to  pay,  in  appeals 113 

Costs  and  Expenses — Quarantine 92 

Cottwi  Seed— Weight  per  bushel 73 

Counter  Affidavit — ^Verified  accounts Ill 

Courts,  County— Jurisdiction  of  certain,  diminished 24 

Jurisdiction  of  certain,  restored 55 

Courts,  Justice — ^Appeals  from 91 

Court,  Supreme — ^Austin  county,  returnable  to 58 

Galveston  county,  retumable  to 53 

Librarian,  salary  of 49 

Tyler  county,  returnable  «to 53 

<^hninal  Procedure,  Code  of — Amendment  to  Article  1059 75 

Criminal  District  Court — ^What  is  meant  by 8 

Croekett  County— County  Brand 76 

Judicial  district  '84 65 

Crosby  County— County  brand 76 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 81 

Judicial  district  *84 62 

Land  district 40 

Mlam  County — County  brand 76 

Game  law,  exempt  form  certain  provisions  of 115 

Judicial   district 30 

Judicial  district  '84 63 

Land  district 52 

Dallas  County— County  brand 76 

Game  kbw,  exenvpt  from  certain  provisions  of 115 

Judicial  district  '84 59 

Sheep  law,  exempt  from 18 

Stock  law,  exempt  from 79 

Dawson  County — County  brand 76 

Game  law,  exempt  horn  certain  provisioDB  of 115 

Judicial  district 20 
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n»w8op  Ooun/ty— Judicial  dktrtet  '84 «S 

Land  diatriet 40 

DawBon  HeroeB~-General  ciippropriation 12d 

Deaf  and  Dumb  Asylum — Board  of  Trustees 109 

Deficiency  appropriation 06 

General  appropriatioo 124 

Superintendent  otf,  elected  by  Board  of  Trustees 109 

Trustees  of,  appointed  by  Governor;  mileage 109 

per  diem  pay;  powers  and  duties  of 100 

Qualifications  ol;  report  to  Legislature , 109 

To  elect  Superintendent;  term  of  ofiSce 109 

Deaf  Smith  County — County  brand 76 

Game  law,  exempt  from  certain  provisions  of 116 

Judicial   district 30 

Judicial  district  *84 63 

Land  district 62 

Dealers  in  Exchanges-Assessed,  how Ill 

Debts  of  the  Staite—Oertain  vcJidated 15 

Payment  of  certain  provided  for 15 

Deer — Game  law 79 

Deficiency  Appropriation — ^Blind  Asylum ." 96 

Deaf  and  Dunvb  Asylum 96 

Judiciary  Service 94 

Miscellaneous;  Lunatic  Asylum 96 

Pn)[)lic  Debt,  Republic  of  Texas 9S 

Quarantine  93 

Salaries,  Officers  and  Clerks 94 

Sheriff's  claims;  Troops 95 

Defendants — Severance  granted  upon  request 9 

Delta  County — County  brand 76 

Grame  law,  exempt  from  certain  provisionB  of 115 

Judicial  district  *84 68 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Denton  County— County  (brand 76 

Judicial  district  '84 59 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Department  of  Insurance,  etc. — General  Appropriation.. 121 

Deputies  and  £mployee6--Of  certain  cheers  prohibited  inrom  purchasing  «t  tax 

sales  7 

De  Witt  County — County  brand 76 

Judicial  district  '84 61 

Discoverer  of  Mines — ^Assigns  of;  Declaration  of 100 

Constructive  notice  of  claim 101 

Description  of  mine  to  be  sent  to  county 100 

Forfeiture  of  interest;  Prior  rights  to  mine 101 

Maximum  ajnount  of  work  to  be  done  .by,  annually 100 

Per  centum  of  receipts  for,  to  fund ;  Registration  of  deckunation 100 

Sale  of  interest ;  Specimen  of  ore  to  be  sent  by ;  Staking  of  mines  by 100 

Dickens  County — County  'brand 70 

Game  law,  exempt  frotm  certain  provisions  of 115 

Judicial   district 31 

Judicial  district  '84 62 

Land  district 40 

Dimmit  County — County  brand 76 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 64 

District  Attorney — CommiBsions   of 16 

Fees  of,  in  felony  cases 22 

Sixteenth  district,  to  be  appointed 32 

District  Clerk — Fees  of,  in  felony  cases 2a 

Report  to  county  commissioner's  court 32 

District  Coui-t — Accounts  of  officers  to  be  filed  in  twelve  months 75 

Accounts  of  officers,  time  of  filing  extended  in  certain  cases 75 
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District,    Judicial — Ist    district    '84 M 

2nd  district  '84;  3rd  district  '84 67 

4th  district  '84;  5th  district  '84;  «th  district  '84 67 

7tih  district  '84;  8th  district  "84 58 

9th  district  '84;  10th  district  '84;  llth  district  '84 58 

12th  district  *84;  13th  district  '84;  14th  district  '84 59 

15th  district  '84;  10th  district  '84 59 

16th  district 114 

17th  district  '84;  18th  district  '84 59 

19th  difitriot  '84;  20th  district  '84;  21st  district  '84;  22nd  district  '84;  23rd 

district  '84 60 

24th  district  '84;  25th  district  '84;  26th  district  '84;  27th  district  '84;  28th 

district  '84 » 61 

29th  district  '84;  30th  district  '84 62 

31st  district  '84;  32nd  district  '84;  33rd  district  '84 63 

34th  district  •*84 :  36th  district  '84;  36th  district  '84 64 

37th  district  '84;  3ftth  district  '84 65 

Twenty-fifth,  time  for  holding;  Twenty-flftto 23 

lleorganized    29 

Redistrictin/  State  into 56 

District,  Land — ^Donley,  Oldham,  Wheeler 52 

Wilbarger   25 

District  Ofiicenv— Itci'Uired  to  have  commissions 72 

DislurboDces  of  the  Teac-e — Amendment  to  law 12 

DUturbanee  of  P'lblic  Worship — ^Penalty  for 17 

Donley  Ooiinty~Coimty  brand 76 

Cxjunty  Court,  jurifiliction  of  diminished 24 

Home  law,  exempt  from  certain  provisions  of 115 

judicial   district 30 

Judicial  di^jtrict  '&4 63 

Ijind  district 52 

f^tock  law,  exempt  from 79 

Dried  Apples — Weight  per  bushel 73 

Dried  Peaches — ^Weight  per  bushel 73 

Drugs — Standard;  Adulteration  of,  misdemeanor 73 

Duval  County — County  brand 76 

Judicial   district i 23 

Judicial  district  '84 61 

Eastland  County — County  brand 76 

€rame  law,  exempt  from  certain  pnyvisions  of 115 

Judicial  district 29 

Judicial  district  '84 64 

Edwards  County — County  brand 76 

Judicial  district  '84 : 65 

Election  Certificate-^^kmnty  Judge  shall  make 51 

Bection — County  seat,  county  judge  to  order 82 

Presiding  officers,  two  provided  for :^ 

@eeti<m   Law — Amended 39 

Amended     50 

Election  Officers — Compensation  of 51 

Election  Returns — County  officers ;  Delivered^  w4ien 51 

Opened,  when;   Triplicated 51 

State  officers 52 

Ellis  Coflinty — County  brand 76 

Game  low,  exempt  from  certain  provisions  of .  *. 115 

Sheep  law,  exempt  from 13 

Judicial  district  '84 59 

Stock  law,  exeiupt  'from 79 

El  Paso  County— County  brand' 76 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 64 

Jurisdiction  county  court  restored 55 

Eighteenth  L^;islature — Contingent  expenses,  approipriation  for 1 

Per  diem  and  mileage,  appropriation  for 1 

Embezzled  Property — ^Receiving  or  concealing 24 
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flmer^ncy  Laws — Act  requiring  copies  of  Grcneral  Laws  to  be  printed 8 

Amendment  to  Revised  Statutes 2 

Amendment  to  Article  4000,  Revised  Statutes 5 

Amendment  to  Article  4232,  Revised  Statutes ^8 

Amendmeot  to  Article  4000,  Revised  Statutes 

Act  concerning  land  surveyed  for  the  benefit  of  public  free  schools 4 

Appropriation  for  Supreme  Court 10 

Appropriation  for  Lunatic  Asylum  (special) 11 

Appropriation  for  per  diem  and  mileage;  contingent  expenses 1 

Asylums,  Blind  and  Deaf  and  Dumb 109 

Board  of  Claims  34 

Branch  Asylum  in  North  Texas 10 

Commissioner  General  Land  Office  authorized  to  employ  additional  clerks  3 

Commission  of  Appeals 26 

Commissioner  Greneral  Land  Office 82 

Confederate  land  certificate  law,  repeal  of 13 

Contingent  expenses  Eighteenth  Legislature i 

Debts,  providing  for  payment  of  certain 15 

Establishing  Branch  Asylum 9 

Oame  law  79 

Oeneral  Laws  16th  and  17th  Legislatures  to  be  printed 8 

CJilleepie  county   90 

J^udicial  districts 32 

Judicial  district,  9th  90 

Judicial  district,  25th 23 

Lands,  School,  University  and  Asylum  withdrawn  from  sale 3 

Land  Fraud  Board 106 

Lunatic  Asylum  103 

Xiee  county  boundary  lines 27 

Mode  of  assessing  banks,  etc Ill 

Making  special  appropriation  for  Supreme  Court  at  Galveston 10 

Pay  Eighteenth  Legislature 1 

Public  lands  withdrawn  from  sale 2 

Public  free  school  lands 4 

•Quarantine 17 

Railroad  law  07 

Ileeves   county 106 

Sheep  law 13 

Secretary  of  State  authorized  to  sell  laws 33 

Treasurers'  compensation 49 

University  and  school  endowment 71 

Validating  surveys  of  school  lands 28 

Validating  certain  surveys  38 

Wool  growing  interest,  act  protecting 73 

Xmployees  and  Deputies — ^Prohibited  from  purchasing  at  tax  sales 7 

Endowment,  Free  Schools^Lands  set  apart  for 71 

Endowment,  University — ^Lands  set  apart  for 71 

Encinal  County — County  brand  76 

Judicial  district   23 

Judicial  district  '84 61 

Engineer,  Locomotive — Fined,  for  failure  to  ring  bell,  etc 28 

.Engineer,  State — ^Appointed  by  Governor 67 

Classification  of  freight  by;  Duties  of 69 

Expenses  of,  paid ;  Governor  may  remove « 67 

General  appropriation  119 

Information  to  be  filed  with  Attorney-General  hy 70 

Maximum  rates,  schedule  of 98 

Members  of  Legislature,  to  be  furnished  with  report  by;  Oath  of 68 

'Office  of,  created ;  Office  in  Capitol  Building;  QualificationBTof,  deifined 67 

Report  of   08 

Salary  of;  Secretary  of;  Term  of  office;  Vouchers  of,  shall  be  appr<yved  by 

Governor (J7 

Erath  County — County  brand 76 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  District  *84 62 
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EvideiK?e — Accounts,  piima  facie,  when Ill 

Executive  Office — General  appropriation 119 

Executor — CJonversion  of  estates  fey,  swindling 66 

Expert  Printer — General  appropriation 119 

Extortion — By  officers  or  employees  to  be  punished;  Law  of,  amended 6 

Falls  County — County  brand 76 

Judicial  District  30 

Judicial  District  '84 60 

Stock  law,  exempt  from 79 

Fannin  County — County  brand 76 

Game  law,  exempt  from  certain  provisions  of 115 

Sheep  law,  exempt  from 13 

Judicial  District  *84 60 

Stock   law,    exempt    from 79 

Fayette  County — County  brand 76 

Judicial  District  '84 60 

Sheep  law,  exempt  from 13 

Fees  of  Attached  Witnesses — ^Affidavit  to  account 113 

Defendant's  witnesses,  when  allowed,  Comptroller  to  draw  warrant 118 

Felony  oases 117 

Judges  must  approve  accounts;  Judges  must  certify  to  necessity 118 

State  witnesses,  when  allowed  two  witnesses  to  one  fact 118 

Fees — Assessors 35 

Constables  in  felony  cases;  County  Judges  in  felony  cases 22 

District  Attorneys  in  felony  oases;  District  Clerks  in  felony  cases 22 

Inspector  of  Sheep  42 

Justices  of  the  Peace  in  felony  cases;  Sheriffs 22 

State  Department 72 

Extortionate  demand  or  receipt  of  shall  be  punished 5 

Extortionate,    defined 5 

Felony  eases,  District  Clerks 83 

Felony  Cases — ^Fees  in,  certain  officers 22 

Fees  of  attached  witnesses 117 

Firemen's  Association— Capitol  Grounds,  authorized  to  erect  monument  in 35 

Fish — Amendment  to  law 115 

Fish  Commissioner — General  appropriation 122 

Fisher  County — County  brand  76 

G«.me  Law,  exempt  from  certain  provisions  of 115 

Judicial  District 29 

Judicial  District  '84 63 

Flax  Seed — Weight  per  bushel  73 

Floyd  County — County  brand 76 

Game  Law,  exempt  from  certain  provisions  of 115 

Judicial  District  30 

Judtdal  District  '84 63 

Land  District 52 

Food — Defined,  in  act  to  prevent  adulteration  of 73 

Adulteration  of,  misdemeanor 73 

Fort  Bend  County— County  brand 76 

Game  J^w,  evempt  from  certain  provisions  of 115 

Judicial  District  '84 60 

Sheep  Law,  exempt  from  13 

Franklin  County — County  brand 76 

Game  Law,  exempt  from  certain  provisions  of 115 

Judicial  District  '84 57 

Sheep  Law,  exempt  from  13 

Stock  Law,  exempt  from 79 

Fraudulent  Purchase — ^Land  Fraud  Board 107 

Free  Schools — Lands  set  apari;  for 17 

Public  Lands,  surveyed  for  the  benefit  of,  declared  to  belong  to 4 

Freestone  Counity — County  brand  70 

Game  Law,  exempt  from  certain  provisions  of 115 

Judicial  District  '84 67 

Sheep  Lafw,  exempt  from 13 

Stock  Law,  exempt  from  79 

30— VOL.  IX.  (465) 


160  Index. 

Frio  County — Oocmiy  Inmiid  TS* 

Judicial  District  '84 M^ 

Game  laiv,  exempt  from  certain  provioona  of 115 

Frontier  Battalion— Quartermaster's  contingent  eoEpensea 54 

Frontier  Defense— Claims  against  United!  States 3S 

Gaines  County — County  brand 75 

Game  law,  exempt  from  certain  provisions  otf 115 

Judicial  district  2^ 

Judicial  di»trk?t  *84 63 

Land  district  40 

Galveston  County — County  brand 75 

Judicial  district  '84  58 

6tock  law,  exempt  from 7^ 

CHime  Law — Amendment  to 79  and  115 

Garza  County— County  tomd  75 

Qajne  law,  exempt  from  certain  provisions  of 115 

Judicial  district   29 

Judicial  district  '84 5» 

Land  district 40 

General  Laws — Number  of  copies  to  be  printed 5 

Secretary  of  State  authonied  to  sell 33 

Sixteenth  and  Seventeeatii  Legiskturs,  to  be  printed 8. 

2600  copies  each  of  the  re^pilar  sessions  of  the  Sixteenth  and  Seventeenth 
Legislatures  and  the  called  aossioo  ol  the  Sixteenth  rsquired  to  bs 

printed 8 

General  Land  Office— Oiief  Clerk,  salary  of 49 

Commissioner  of,  authorized  to  einploy  additional  ^derics 3 

General  appropriations  121 

Land  Fraud  Bo(ard  to  investigate 107 

Receiving  clerk,  sahury  of  49 

Geographical  Centre  of  County— Lands,  8(dK>ol,  etc.,  only  8  sections  can  be  pur- 
chased within  five  miles  <rf 87 

Gille^e  County — ^Boundary  lines 90 

Couwty  brand  * 75 

Judicial  district  *84   53 

Gibson  Certificates— Land  Fraud  Board  107 

Goliad  County — County  brand  75 

Judicial  district  '84 61 

Stock  law,  exempt  from   79 

€k)liad  Monument — General  appropriaticm  129 

Gonzales  Cx)UDty— County  brand 75 

Game  law,  exempt  from  certain  provisions  of , 115 

Judicial  district  *84  51 

Governor — Board  of  Claims,  member  of 33 

Board  of  Managers  Lunatic  Asylum,  appointed  hj 103 

Bond  of  Heal'th  Officer  shall  be  approved  by 18 

Commissioners  of  Brantjh  Asylum,  to  be  appointed  by 9 

Comptroller  and  Treasurer  shall  let  contract  for  building  Branch  Asylum. .  10 

Constitutional  amendments  to  be  submitted  by 136 

Land  Board,  member  of 85 

Land)  Fraud  Board  account,  to  be  certified  by 108 

Ijand  Fraud  Board,  a  member  of 108 

Penitentiary  Commissioners  appointed  by  116 

Penitentiary  Board,  a  member  of 116 

Public  weighers,  to  appoint  83 

Quarantine,  local,  shall  settle  dispute,  in 18 

Quarantine  officers,  be  appointed  by 19 

Quarantine  proclamation  shall  'be  issued  by 17 

State  Health  Oflicer  shall  be  appointed  by 17 

Shall  appoint  Board  of  Managers  for  Branch  Asylum 9 

Shall  appoint  a  buperintendent  for  Branch  Asylum 10 

Shall  appoint  eoinniissioners  to  locate  Branch  Asylum 9 

Shall  approve  report  of  Asylum  Commissioners 9 

Shall  coiumiiteion  county  attorneys  in  certain  cases 2 

To  approve  accounts  for  expenses  incurred 9 
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Qcrv^nMv— Trntteee  BHnd  Aiylum  appointed  'by 100 

Trustees  Deaf  and  Dumb  Asylum  appointed  iby 109 

Governor's  Mansion — Joint  resolution  making  appropriation  fot 131 

6T«nd  Jurors — ^Per  diem  pay  of  increased 11 

Gray  County— Ccmnty  bmnd  77 

Game  law,  exempt  from  certain  protvisions  of 115 

Judicial  district   ^ 

Judicial  district  '84  «3 

Land  diatricrt 62 

Grayson  County— County  brand  * 77 

Game  law,  exempt  fmm  certain  provisions  of ' .  115 

Judicial  district'  84 «• 

Stock  law,  exempt  from  • 79 

Greer  County— County  hnskd 77 

Gamie  law,  exempt  from  certain  provisions  od 115 

Judicial  district  36 

Judicial  district  '84   «3 

Land  district  52 

Gre^  County— County  'brand  77 

Judicial  district   30 

Judicial  diBtrict  '84 58 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Grimes  County — County  brand 77 

Game  Law,  exempt  from  certain  provisionB  of 115 

Judicial  District  '84  59 

Sheep  Law,  exempt  fiom 18 

)Stock  Law,  exempt  from  79 

Guadalupe  County— County  brand  77 

Judicial  District 61 

Guardians—Conversion  of  esUte  by,  swindling 66 

Hale  County— County  brand 77 

Game  Law,  exempt  from  oertein  provisions  otf 115 

Judicial  District  81 

Judicial  District  '84 63 

Hall  County— County  brand 77 

Game  Law,  exempt  from  certain  provisions  of 115 

Judicial  District 30 

Judicial  District  '84 63 

Land  District 52 

Hamilton  County — County  brand  77 

GfLxne  Law,  exempt  from  certain  provisions  of 115 

Judicial  District  '84   62 

Hansford  County — County  brand  77 

Game  I^aw,  exempt  from  certein  provisions  of 115 

Judicial  District 30 

Judicial  District  '84 63 

Land  District   62 

Hardeman  County — County  brand  77 

G«me  law,  exempt  from  certain  provisions  of 115 

Judicial  District 31 

Judicial  District  '84  62 

Land  District 52 

Hardin  County — County  brand  77 

Judicial  District  '84   58 

Sheep  law,  exempt  from  13 

Stock  law,  exempt  from 79 

Hartley  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   District    30 

Judicial  District  '84   63 

Land  District    52 

Harris  County— County  brand  77 

Coast  town,  for  quarantine  purposes 17 

Hide  Inspector 80 
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Harris  County — Judicial  District  '84 ^^ 

Sheep  law,  exempt  from ^13 

Harrison  County — County  brand 77 

Judicial  District  84 67 

Sheep  law,  exempt  from  •  •  •  13 

Stock  law,  exempt  from 79 

Haskell  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   District    31 

Judicial  District  '84 C2 

Land  Fraud  Board,  to  investigate 107 

Hays  County — County  brand 77 

Judicial  District  •  • 60 

Health  Officer,  State — ^Analysts  and  chemists  appointed  under  his  supervision. .  74 

Bond,  amount  of 18 

Compensation  of;  Duties  of;  Governor  to  appoint 17 

Exemptions  from  Adulteration  act,  shall  publish 74 

Limits  of  variability'  permissible  in  food,  etc,  to  be  fixed  by 74 

Rules  and  regulations  for  collecting  and  examining  food,  and  to  be  pre- 
pared by  74 

Term  of  office  18 

Hemphill  County — County  brand   77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  distri-ct   30 

Judticial  district  '84  63 

Land  district 52 

Hemp  Seed — Weight  per  bushel 73 

Henderson  County — County  brand 77 

County  court,  criminal  jurisdiction  -of  restored 14 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district   30 

Judicial  district  *84 57 

Sheep  law,  exempt  from  18 

Stock  law,  exempt  from 79 

Hidalgo  County— CJounty  brand 77 

Judicial  district   ^ 

Judicial  district  '84    61 

Jurisdiction  couuty  court  restored 55 

Stock  law,  exempt  from 79 

Hill  County — County  brand  77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial    district  '84 59 

Sheep  law,  exempt  from   13 

Stock  law,  exempt  from 79 

Hockley  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 31 

Judicial  district  '84 62 

Land  district  40 

Hood  County — County  'brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84  02 

Hopkins  County — County  brand  77 

Game  law,  exempt  from  certain  provision  of 115 

Judicial  district  '84  58 

Sheep  law,  exempt  from 13 

Horses — Inspection  required  71 

Houston  County — County  'brand 77 

County  court,  jurisdiction  of  diminished 24 

County  court  jurisdiction  restored  85 

G^ame  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 57 

Sheep  law,  exempt  from 18 

Howard  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 
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Howard  County — Judicial  distiiot  29 

Judicial  district  '84 63 

Laud  district 40 

Howard  County  Land  Districts-Counties  composing;  Office  at  Big  Springs 40 

Hungarian  Grass  Seed— Weight  per  bushel 73 

Hunt  County— County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 68 

Sheep  law,  exempt  from * 13 

Stock  law,  exempt  from   79 

Hutchinson  County— County  brand  77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 30 

Judicial  district  '84 63 

Land  district  62 

Ice — Sunday  law  permits  sale  of 07 

Incorporation — Pleading 103 

Inqu^  Law — Amended  12 

Counsel  may  be  present  and  examine  witnesses 12 

Justices  may  fine  for  contempt;  Witnesses  may  be  questioned,  by  whom. .  12 

Inquests — Counsel  for  accused  allowed  to  question  witness 12 

Fees  39 

Inspection — Cattle  and  horses 71 

Inspectors,  Stock — Governor  to  appoint 80 

Inspector  of  Sheep — Bond  of  42 

Commissioners'  Court  to  appoint;  Duties  of;  Fees  of;  Term  of  office 42 

Jack  County — Ccnxnij  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  dnetriot   31 

Judicial  district  '84   62 

Jackson  County — County  brand   ' 77 

Judicial  district  '84  60 

Stock  law,  exempt  from 79 

Jasper  County —  County  brand 77 

Judicial  district  '84  66 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Jefferson  County — County  brand 77 

Judicial  district  '84  66 

Sheep  law,  exempt  from   ^. ^   13 

Stock  law,  exempt  from 79 

Johnson  County — County  brand  77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 59 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from  79 

Joint  Resolutions^-Address  on  Constitutional  Amendments 146 

Brenham,  members  of  Congress  requested  to  urge  settlement  of  claims. ...  132 

Constitutional  amendments  to  be  submitted  to  the  people 136 

Grovemor's  mansion  131 

Proposed  amendment  to  Constitution,  Article  7 134 

Proposed  amendment  to  Constitution,  Article  7 .  131 

Proposed  amendment  to  Article  8,  Constitution , . . .  133 

Proposed  amendment  to  Constitution,  Article  5 134 

To  secure  understanding  between  Mexico  and  United  States  in  reference  to 

quarantine  laws  135 

Jones  County — County  brand   77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  29 

Judicial  district  '84   63 

Journals  of  the  Legislature — Number  of  copies  to  be  printed 5 

Judicial  Department — General  appropriation 124 

Judicial  Districts — Redistricting  State  into .^ 56 

Beorganized  29 

1st  district  '84 56 
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Judidal  Di«trktfr-2iid  district  *84 87 

3rd  district 81 

3rd  district  '84;  4th  dbtrict  '84;  5th  di«trict  '84;  dth  diatriot  '84 57 

7th  district ". . .  81 

7th  ^strict  '84;  8th  district  '84 68 

9th  district 90 

mi  district  '84;  10th  district  '84;   Uth  district  '84 68 

12th  district    » 

12th  district  '84;  13th  district  '84 69 

Uth  district 29 

Uth  district  '84;  15th  district  '84 69 

16th  district    114 

Sixteenth 31 

16th  district  '84  59 

17th  distrijot 30 

17th  district  '84;  18th  district  '84 69 

19th  district  '84;  20th  district  '84;  2st  district  '84;  22iid  district  '84;  23rd 

district  '84  60 

24th  district  '84 , 61 

Twenty-fifth,  counties  comprising;    times  for  holding 23 

25th  district  '84;  26th  district  '84;  27th  district,  '84;  28th  distriot,  '84. . . .  61 

29th  district 30 

29th  district,  '84;  30th  district,  '84 62 

31st  district,  '84;  32nd  district  '84;  33rd  district  '84 63 

34th  district 81 

34»th  district,  *S4   64 

35tih  district    30 

35th  district,  '84;  36th  district,  '84 64 

37th  district,  '84;  38th  district,  '84 65 

Judge,  County — 'Bond  of 50 

Fees  of  in  felony  cases 22 

Judiciary — Deficiency   appropriation    94 

Jurisdiction — County  courts,  restored  in  certain  counties 56 

County  courts,  restored  in  certain  counties 14 

County  courts,  certain  diminished 24 

Justice  Courts— Appeals  from 91 

Judgment — Appeals  from  justice  courts  91 

Justices  of  the  Peace — Fees  in  inquests 39 

Fees  in  felony  oases  22 

•  Report  to  county  commissioners'  count , 32 

Karnes  County — County  ibmnd 77 

Game  la\7,  exempt  from  certain  provisions  of 115 

Judicial  district  '84  61 

Stock  law,  exempt  from  , 79 

Kaufman  County — County  «brand  77 

Judicial  dfistrict   30 

Judicial  district  '84 68 

Sheep  law,  exempt  from 13 

Kendall  County — County  brand 77 

Judicial  district  '84 65 

Kent  County — County  'brand 77 

Game  law,  exempt  from  certain  provisioois  of 116 

Judicial  district   29 

Judicial  district  '84  63 

Land  district  40 

Kerr  County — County  (brand 77 

County  court,  jurisdiction  of  diminished 24 

Judicial  district  *84 65 

Kimble  County — County  brand  77 

Judicial  district,  '84 63 

King  County — County  brand  77 

Game  law,  exempt  from  certain  provisions  oS 116 

Judicial  district  31 

Judicial  district  '84  62 

Kinney  C/Ounty — County  brand  77 
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"Kiimey  County —  Game  law,  exempt  from  certain  piwiftioiiB  of 115 

Judicial  distrfct  '84   65 

Xnox  County — County  ^brand 77 

Game  lavr.  exempt  from  certain  provistons  of 115 

Judicial  district   31 

Judicial  district  '84  62 

Xamar  County — County  brand 77 

Game  law,  exempt  from  certain  proviitions  of 115 

Judicial   district   '84 57 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Lamb  County — County  brand 77 

Game  law,  exempt  from  certain  provisionB  of 115 

Judicial   distriot : 31 

Judicial  distriot  '84 62 

Ijampasas  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  distriot 30 

judicial  district  '84 61 

Lands — School,  University  and  Asylum  withdrawn  from  sale 3 

Sold  in  district  where  it  lies 86 

Jjands,  Agricultural — Minimum  num'ber  of  sections 86 

Actual  settlers  only  can  purchase 86 

Lands,  Asylum — ^Minerals  therein 100 

Sale  erf  withdrawn 3 

Sale  and  lease  of 85 

Land  Board — Agents  of,  obligationfi 88 

Employee  89 

LandJS,  to  be  sold  by,  in  land  district 86 

Members   of 85 

Mines 100 

Powers  and  duties  of 85 

Sections,  dry  may  be  added  to  watered 86 

Surveyor  of  county  or  district  to  be  furnished  copy  by 85 

Tabulated  statement  to  be  made  out  by 85 

Land   Districts — ^Donley 52 

Howard  and  Mitchell 40 

Oldham,  Wheeler  and  Wilbarger 52 

Land  Fraud  Board — ^Appropriations  for 108 

Attorney-General  to  institute  suits 107 

Duties  of;  establishment 106 

Piles  prior  to  February  3,  1883 108 

Fraudulent  purchases;  Gibson  certificates , 107 

Governor  to  approve  accounts 108 

Haskell  county 107 

Investigation  of 106 

Investigate  Land  Office;   Land  Office  clerks 107 

Members  of 106 

Mileage;   per  diem  pay 108 

Powers  of 106 

Suits  in  county  where  land  lies;  suits  brought  in  12  months 103 

Suits  in  Travis  county 108 

Surveyors  records  to  be  examined 107 

Lands,   Pasture — Minimum   number   of  sections 60 

Lands,  Public — ^Endowment,  University  and  Free  Schools 71 

Minerals  therein 100 

Proceeds  of  the  sale  of,  to  pay  certain  debts 15 

surveyed  for  the  benefit  of,  declared  to  belong  to 4 

Withdrawn   from   sale 2 

Lands,   School,   etc. — ^Advertised 87 

Defaulting  purchaser 88 

Endowment,  additional 71 

Forfeited  88 

Geographical  center  of  county,  3  sections  only  can  be  purchased  within 

five  miles  of 87 
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Lands,  School,  etc. — Heirs  of  purchasers 8S^ 

Interest   on   principal 87 

Leases,  price  per  acre 8^ 

Leases  made,  where 8^ 

Leased,  'when 80^ 

Leases  subject  to  purchase 89~ 

Minerals  therein 100 

Minerals  on,  reserved 88 

Patents,  shall  issue 88- 

Payments  thereon 87 

Placed  on  the  market  and  how 87 

Principal  can  be  paid  in  full  in  three  years  by  actual  occupant 88 

Principal,  payment  of  optional 87 

Purchasers  may  sell 88- 

Public    auction 87 

Reserved  and  set  apart  for  unorganized  counties 45 

Sale  of,  application  for 87 

Sale  of,  withdrawn S- 

Sale  and  lease  of 85 

Surveys,  certain,  validated 28- 

Timbered,  suitable  for  lumber 88 

Lands,  Timbered — ^Maximum  price 85 

Lands,  University — Endowment,  additional 71 

Minerals  therein « 100- 

Sale  and  lease  of 85 

Sale  of,  withdrawn 3^ 

Lands,  Unwatered — ^Maximum  price 85 

Lands,  Watered — ^Minimum  number  of  sections 86 

Maximum  price 85- 

La  Salle  County — County  brand 77 

Judicial   district   *84 64 

Lavaca  County — County  brand 77 

Judicial  district 6k 

Laws,  General — Number  to  'be  printed 5 

Laws,  Special — Secretary  of  State  authorized  to  sell 33 

Lee  County — Boundary  line  defined 27 

County  brand , 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district   '84 60 

Sheep   law,    exempt   from 13 

Slock  law,  exempt  from 79 

lieon  County--County  brand .' 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  *84 59 

Sheep   law,   exempt   from 13 

Stock  law,  exempt  from 79^ 

Liberty  County — County  brand 77 

Judicial  district  '84 58 

Sheep   law,   exempt   from 13 

Stock  laiw,  exempt  from 79 

Librarian — Supreme  Court,  salary  of 49 

Limestone  County — County  brand 77 

Judicial   district   *84 , 59 

Lipscomb   County — County    brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district SO- 

Judicial   district   '84 63- 

Land  district 52 

Liquors,  Adulteration  of — ^Misdemeanor 73- 

Liquor  Dealers — Relief  for  certain 11 

Live  Oak  County — County   brand 77 

County  court,  jurisdiction  diminished 24 

Judicial  district  '84 64 

Llano  County — County  brand 77 

Judicial  district   '84 63^ 

Local  Option — Relief  for  liquor  dealers  who  procured  license... 110» 
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Locomotive  Engineers — Steam  whistles,  or  bells,  must  have 28 

Xunatic  Asylum — Appropriation  for  improvement  and  repairs,  etc 11 

General  appropriation 125 

Special  appropriation  therefor 11 

Lubbock  County — Ck)unty  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district   31 

Judicial  district  '84 62 

Land  district 40 

Lynn  County — County  inrand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 29 

Judicial  district  '84 63 

Land  district 40 

Madison  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 69 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Managers,  Lunatic  Asylum — Elect  superintendent 104 

Governor  to  appoint 103 

Inspection  of  Asylum 104 

Monthly  meetings 104 

Per  diem  and  mileage 103 

Powers  and  duties 104 

Qualificationfl  of   *. 104 

Superintendent  may  be  removed  by 105 

Marion  County — County  brand 77 

Game  law,  exemipt  from  certain  provisions  of 115 

Judicial  district  '84 57 

Repeal  of  act  prescribing  the  place  of  sale  of  property  under  legal  process. .  54 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Martin  County — County  brand * 77 

Game  law,  exempt  from  provisions  of 115 

Judicial   district 29 

Judicial  district  '84 63 

Land  district 40 

Mason  County — County  brand 77 

County  court,  jurisdiction  of  diminished 24 

Judicial  district  '84 63 

Matagorda  County — County  brand 77 

County  court,  jurisdiction  of  diminished 24 

Judicial  district  '84 60 

Maverick  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 64 

McCulloch  County — County  brand 77 

Judicial  district  '84 63 

McMullen  County — County  brand 77 

Judicial  district  '84 64 

McLennan  County — County  brand 77 

Judicial    district 30 

Judicial  district  '84 60 

Medina  County — County  brand 77 

Judicial  district  '84    65 

Menard  County — County  brand   77 

Judicial  district  '84  63 

Mileage — Appropriation  for 1 

Eighteenth  Legislature,  appropriation  for 1 

Land  Fraud  Board 108 

Milam  County — County  brand 77 

Judicial  district  '84 00 

Judicial   district 90 

Blilk— Sunday  law  permits  sale  of 67 
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ICinee — ^Assigns  of  <li8COT>ereir 100 

Confltnictive  notice  of  claim 101 

Declaration  of  discovery,  etc 100 

Description  of 100 

Discoverer  of 100 

Forfeiture  of  claims  to 101 

Ijand  Board  duties 100 

Ores,  specimens  of,  to  be  sent  to  Land  Board 100 

Prior  rights  to 101 

Per  centum  of  receipts  for  fund 100 

Registration  of  declaration 100 

Sale  of  interest  in p 100 

Staking  of 100 

•Work  on,  maximum,  annual  amount  on 101 

Minerals — A^fjlum  lands,  situated  in 100 

Public  lands,  situated  in 100 

School  lands,  situated  in 100 

University  lands,  situated  in 100 

Mineral  Lands — Disposition  of  same 100 

Misdiemeanors — Burning  prairie 102 

Mitchell  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  <rf 115 

Judicial   district 29 

Judicial  district  '84 63 

liitchell  County  Land  District — Counties  comipdfiin|^ 40 

Colorado  City,  office  at 40 

Montague  County — County  brand. . '. 77 

Game  law,  exemfpt  from  certain  provisions  <rf 115 

Judicial  district  '84  59 

Montgomery  County — County  brand ,  77 

Judicial  district  '84 59 

Sheep  law,  exempt  from 13 

Stock  ktw,  exempt  from  79 

Moore  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 30 

Judicial  district  '84 63 

Land  district 52 

Morris  County — Civil  jurisdiction  county  court  diminished 6 

County   brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 57 

Sheep  law,  exempt  from II 

Stock  law,  exempt  from 79 

Motley  County — County  (brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial    district 31 

Judicial  district  '84 63 

Municipal  Quarantine — Subordinate  to  State 18 

Nacogdoches  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   di^rict 81 

Judicial  district  '84  57 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from   79 

National  Banks — Assessed,  how Ill 

Navarro  County — County  brand 77 

Judicial  district  '84 59 

Newton  County — County  brand 77 

Judicial  district  '84 56 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Newspapers — Sunday  law,  permits  sale  of 67 

Nolan  County — County  brand 77 

Game  law,  exenrpt  from  certain  provisions  of 115 

Judicial   district 39 
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Nolan  County — Judicial  di«trict  *M 63 

NueoeB  County— County  brand  77 

Judicial   district 23 

Judicial   district   '84 61 

Oata— Weight  per  bushel 73 

Occupation  License — Relief  for  certain  persons  who  have  paid 110 

Ochiltree  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district .• 30 

Judicial  district  'S4 63 

Land  district 62 

Office  Fees— Department  of  State 72 

Officers — Commissions  of,  must  be  taken  out 72 

Official  Misconduct — ^Tax  sales,  purchasing  at 7 

Oldham  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 30 

Judicial  district  '84 63 

Land  district 62 

Stock  law 79 

Onions — ^Weight,  per  bushel 73 

Orange  County— County  brand 77 

Judicial  district  '84 66 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Overseer,  Road — Drains  and  ditches 80 

Palo  Pinto  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  *84 62 

Panola  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 116 

Judicial   district   '84 57 

Sheep  law,  exempt  from 13 

Stock  law,  exempt  from 79 

Parker  County — County  brand 77 

County  court,  jurisdiction  of  restored 14 

Game  law,  exempt  from  certain  provisions  ol 115 

Judicial   district 30 

Judicial  district  '84 59 

Stock  law,  exemipt  from 79 

Parmer  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 30 

Judicial   district   *84 63 

Land  district 52 

Patents,  Certain — Con^rmed 38 

Pecos  County — County  brand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial  district  '84 64 

Jurisdiction  county  court  restored 55 

Pensions — General  appropriation 126 

Survivors  Texas  Revolution  granted  annual 36 

Penal  Code — Amendment  to  Article  180. 17 

Amendment  to  Article  186 '. 66 

Amendment  to  Article  198a 27 

Amendment  to  Article  240 5 

Amendment  to  Articles  314  and  315 12 

Amendment  to  Articles  403ia,  403b,  and  403c 81 

Amendment  to  Article  426 70 

Amendment  to  Article  669 102 

Amendment  to  Article  722 80 

Amendment  to  Article  784 71 

Amendment  to  Article  795 66 

Amendment  to  Chapter  16 24 

Penitentiary  Board — ^Financial  Agent  appointed  by 116 

Mambera  of 116 
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Penitentiflxy  Bo«urd — Powers  and  duties 11^ 

Term  of  oflS<je 116 

Penitentiaries — ^Board   of 11^ 

Commissioners  116 

Ck>nviets  to  be  confined  in  wallal 116 

Financial  Agent 116^ 

General  appropriation 128 

Governor  member  of  Board 116 

Leasing  of  prohibited '. 116 

Operated  on  State  account  or  contract * 116 

Revocation  of  leases 138 

Superintendent  of  shall  give  bond 117 

Per  Diem  Pay — ^Appropriation  lor 1 

Eighteenth  LegislaturOi  appropriattion  for 1 

Land  Fraud  Bo^d' 108 

Pleading— Charters,   etc lOa 

Pleas — Certain,  must  be  verified  by  a.ffidavit 4 

Polk  County-— County  brand 77 

Game  law,  exempt  from  certain  provisions  o( 115 

Judicial  district  '84 58 

Sheep  law,  exempt  from .' '. 13 

Stock  law,  exempt  from 7^ 

Potter  County — County  Ibrand 77 

Game  law,  exempt  from  certain  provisions  of 115 

Judicial   district 80 

Judicial   district  '84 63 

Land  district 52 

Potatoes — Weight  per  bushel 73 

Prairie  View  Normal  School — General  appropriation 129 

Precinct  Officers — Required  to  have  commieeions 72 

Presidio  County — County  brand 77 

Game  law,  exempt  from  certain  /provisions  ol 115 

Jurisdiction  county  court  restored) 55 

Judicial  district  '84 64 

Printer,  Expert— General  appropriation 119 

^  Printing  Board— Authorized  and  required  to  contract  for  printing  of  G^ieral 

Laws  o^f  the  16th  and  17th  Legislatures 8 

General  Iiaws,  authorized  to  print 8 

May  require  more  than  8000  copies  of  General  Laws  to  be  printed 5 

Printing,  Public—XJeneral  appropriation 119 

Proviaons — Sunday  law  permits  sale  of,  before  9  o'clock 67 

Public  Debt — ^Deficiency  appropriation 93 

General  appropriation 128 

Public  Free  Schools — ^Lands  surveyed  for,  declared  to  be  valid 47 

•Surveys  for  the  benefit  of,  declared  to  belong  to 4 

Towns  and  cities 113 

Public  Free  School  Fund — Proposed  amendment  to  Constitution 131 

Public  Lands — Act  concerning  land  surveyed  for  benefit  of  public  free  schools. .  4 

Endowment,  University  and  Free  School  set  apart  out  of 71 

Minerals  therein 100 

Proceeds  of  the  sale  of,  to  pay  certain  debts 15 

Surveyed  for  the  benefit  of,  declared  to  belong  to 4 

Withdrawn  from  sale 2 

Public  Printing — ^Appropriations  for  deficiency 7 

General  appropriation 119 

Public  Schools — (General  appropriation 126 

Public  Weigher — Amendment  to  act  creating 83 

Bond  of 84 

Cities,  to  be  appointed  in 83 

County  Commissioners  to  appoint;  Damages  against 84 

Election  of;  Governor  to  appoint 83 

Oath  of;  Removed ;  Term  of  office 84 

Quarantine— Amendment  to  law 17 

Comptroller  to  issue  warrants 20 

Costs  and  ex^ienses 92 

County  and  municipal 18 
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<2iiaraii.tiiie — Deficiency  appropdataon 93  , 

General   appropriation 128 

Joint  resolution 135 

Rules  and  regulations 19 
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THE  STATE  OF  TEXAS 


PASSED  AT  THE 


REGULAR  SESSION  OF  THE  EIGHTEENTH  LEGISLATURE 


CONVENED 


AT  THE  CITY  OF  AUSTIN 


JANUARY  9,  1883,  AND  ADJOURNED  APRIL  13,  1883 


BT  AUTHOBITT  OF  THE  STATE  OF  TEXAS 


AUSTIN,  TEXAS 
1883 


SPECIAL  LAWS. 


No.  1. — ^An  Act  to  amend  Sections  three  (3),  four  (4),  five  (5),  six  (6), 
eleven  (11),  fourteen  (14),  fifteen  (15),  sixteen  (16),  eighteen  (18), 
twenty  (20),  twenty  one  (21),  twenty  two  (22),  twenty  three  (23), 
twenty  six  (26),  twenty  eight  (28),  twenty  nine  (29),  thirty  (30),  fifty 
one  (51),  fifty  two  (52),  eighty  two  (82),  ninety  (90),  ninety  one  (91), 
one  hundred  and  seventeen  (117),  one  hundred  and  twenty  seven  (127), 
one  hundred  and  twenty  eight  (128),  one  hundred  and  thirty  five  (135), 
one  hundred  and  forty  (140),  one  hundred  and  forty  two  (142),  one 
hundred  and  forty  seven  (147),  one  hundred  and  forty  eight  (148), 
one  hundred  and  fifty  one  (151),  one  hundred  and  fifty  seven  (167), 
one  hundred  and  fifty  eight  (158),  one  hundred  and  fifty  nine  (169), 
one  hundred  and  sixty  one  (161),  one  hundred  and  seventy  (170),  and 
one  hundred  and  seventy  one  (171),  of  an  act  to  incorporate  the  city 
of  Galveston  and  to  grant  a  new  charter;  approved  August  2nd,  1876, 
and  amended  by  act  of  Legislature  approved  April  5th  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  three  (3)  of  said  act  be,  and  the  same  is  hereby  amended,  so 
that  hereafter  it  shall  be  as  follows,  to  wit; 

Section  3.  The  municipal  government  of  the  city  shall  consist  of  a 
city  council,  composed  of  the  mayor,  and  one  alderman  from  each  ward. 
A  majority  of  the  aldermen  elected  shall  constitute  a  quorum  for  the 
transaction  of  business,  except  at  called  meetings,  or  meetings  for  the 
imposition  of  taxes,  when  three  fourths  of  the  aldermen  elected  shall  be 
required  unless  herein  otherwise  specified. 

The  other  ofiicers  of  the  corporation  shall  be  a  recorder,  a  treasurer,  an 
assessor,  a  collector,  a  clerk,  a  chief  of  police,,  an  engineer  (who  shall  also 
be  superintendent  of  streets),  an  attorney,  an  auditor,  a  health  physician 
and  such  other  officers  and  agents  as  the  city  council  may  from  time  to 
time  direct:  All  of  whom  except  the  mayor,  aldermen,  clerk,  and  chief 
of  police  shall  be  elected  by  ballot  by  the  aldermen  at  a  meeting  to  be 
held  on  the  third  Monday  in  March  in  each  year,  upon  the  nomination  of 
the  mayor:  or  in  case  no  person  shall  then  be  nominated  by  him,  or  if  the 
person  so  nominated  shall  not  be  elected,  then  as  soon  thereafter  as  pos- 
sible, upon  the  nomination  of  the  mayor.  The  clerk  and  chief  of  police 
shall  be  appointed  by  the  mayor  on  the  third  Monday  in  March  in  each 
year  or  as  soon  thereafter  as  possible.  All  of  said  officers  so  nominated, 
and  elected  shall  hold  their  offices  until  the  third  Monday  in  March  there- 
after and  until  the  nomination,  and  election  and  qualification  of  their  suc- 
cessors: and  in  such  election  a  majority  of  all  the  aldermen  elected  shall 
be  necessary  to  a  choice.  The  officers  appointed  by  the  mayor  as  afore- 
said, shall  hold  their  offices  until  the  third  Monday  in  March  thereafter, 
unless  earlier  removed  by  the  mayor,  or  by  the  city  council  under  the  au- 
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tJiority  vested  in  it  by  section  one  hundred  and  jBfty  five  (155)  hereof;  and 
until  the  appointment  by  the  mayor,  and  qualification  of  their  succeseors. 

Sec.  2.  That  Section  four  (4),  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  be  as  follows,  to  wit; 

Sec.  4.  Elections  for  mayor  and  aldermen  shall  be  held  biennially,  on 
the  first  Monday  in  March,  at  such  place  and  places  as  the  city  council 
may  direct,  and  of  which  thirty  days  previous  notice  shall  be  given  by 
publication  in  one  or  more  newspapers  of  said  city.  Said  election  shall  be 
ordered  by  the  city  council  or  mayor.  For  the  purpose  of  holding  such 
elections,  and  others  ordered,  the  city  council  shall  appoint  biennially^ 
in  April  or  earlier,  in  each  ward  some  competent  and  suitable  person, 
who  shall  be  the  presiding  officer  at  all  elections  held  in  his  ward.  The 
presiding  officer  in  each  ward  shall  elect  two  judges  and  two  clerks,  who 
with  the  presiding  officer  shall  be  managers  of  the  election.  The  presid- 
ing officers  and  judges  must  be  qualified  voters  in  the  city.  The  city  coun- 
cil shall  provide  for  their  compensation,  and  by  ordinance,  regulate  and 
define  their  powers  and  duties,  and  determine  the  hours  of  opening  and 
closing  the  polls.  The  mayor,  whenever  an  election  is  ordered,  shall  give 
the  required  notice  and  issue  to  the  presiding  officer  a  writ  of  election; 
and  every  published  notice  of  election  shall  state  the  officer,  or  officers 
to  be  elected,  the  place  where  the  election  will  be  held  and  the  name 
of  the  presiding  officer  thereat.  In  case  the  officer  so  appointed  is  un- 
able, fails,  refuses  or  neglects  to  act,  or  the  city  council  have  failed  to 
appoint,  the  mayor  shall  appoint;  and  in  case  no  appointed  presiding 
officer  appears  to  open  the  polls,  the  attending  qualified  electors  at  the 
place  for  holding  such  election  may  appoint  such  officer,  who  shall  per- 
form the  same  duties  and  shall  have  like  power  and  authority  to  act  as 
a  first  appointee;  but  in  such  case  the  managers  in  their  returns  or  other- 
wise, shall  certify  that  the  presiding  officer  failed  to  attend,  or  neglected 
to  act  and  that  the  person  acting  as  such  was  duly  chosen  by  the  electors 
present;  provided,  that  if  from  any  cause  an  election  cannot  be,  or  is 
not  held  on  the  day  aforesaid,  such  election  shall  be  held  as  soon  there- 
after as  the  order  can  be  made  and  the  necessary  notice  given.  And  the 
city  council  shall  have  full  authority  to  designate  the  day  for  such  elec- 
tion; and  provided  further,  that  the  presiding  officer,  for  the  first  elec- 
tion under  this  act,  may  be  appointed  at  any  time  prior  to  such  election. 

Sec.  3.  That  section  five  (5)  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Sec.  5.  At  the  first  biennial  election  there  shall  be  elected,  by  the 
qualified  voters  of  said  city,  voting  by  ballot,  a  mayor,  who  shall  hold  his 
office  for  two  years  from  the  date  of  said  election,  and  until  his  suc- 
cessor shall  be  elected  and  qualified;  at  the  same  time  there  shall  be 
elected  one  alderman  from  each  ward  of  the  city  by  the  qualified  voters 
of  such  ward,  who  shall  hold  his  office  for  two  years  from  the  date  of 
said  election,  and  until  his  successor  shall  be  elected  and  qualified.  The 
person  receiving  the  highest  number  of  votes  in  the  whole  city  for  mayor 
shall  be  declared  elected;  and  the  person  receiving  the  highest  number  of 
votes  cast  for  alderman  in  their  respective  wards,  shall  be  declared  elected. 
In  case  the  person  elected  mayor  shall  refuse  to  accept  the  office,  the 
city  council,  mayor  or  acting  mayor  shall  order  another  election;  and  in 
case  of  a  vacancy  in  the  office  of  mayor  by  death,  resignation,  removal  oi 
otherwise,  it  shall  be  filled  for  the  remainder  of  the  term  by  a  new 
election,   to  be  ordered  by  the  city  council,  or  acting  mayor.    And 
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in  case  of  vacancy  in  the  office  of  alderman  by  a  refusal  to  axjoept  or 
qualify,  or  by  death,  resignation,  removal  or  otherwise,  the  city  council, 
mayor  or  acting  mayor  shall  order  a  new  election  to  fill  the  residue  of  the 
unexpired  term;  and  all  special  elections  shall  be  conducted  in  the  same 
manner  as  is  herein  provided  for  the  biennial  election;  provided,  that  in 
special  elections,  five  days  notice  thereof  shall  be  deemed  sufficient. 

Sec.  4.  That  Section  six  (6)  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereinafter  it  shall  be  as  follows,  to  wit: 

Sec.  6.  The  manner  of  conducting  and  voting  at  elections  to  be  held 
under  this  act,  and  contesting  the  same,  the  keeping  of  the  poll  list,  can- 
vassing  of  the  votes,  and  certifying  the  returns,  shall  be  the  same  a& 
nearly  as  may  be,  as  is  now,  or  may  hereafter  be  provided  by  law  at  gen- 
eral State  elections;  provided,  the  city  council  shall  have  full  power  and 
authority  to  regulate  elections  and  pass  all  ordinances  in  relation  thereto,, 
not  inconsistent  with  the  general  laws  of  the  State  which  they  may  deem 
proper  and  necessary,  and  to  prescribe  what  action  shall  be  had  in  the 
event  of  there  being  no  biennial  election,  or  a  failure  to  elect  the  officers,. 
or  any  of  them,  for  which  any  election  was  ordered;  and  to  prescribe  the 
manner  and  mode  of  determining  contested  elections.  The  voting  shall 
be  by  ballot,  and  the  managers  shall  take  the  same  oath  and  shall  have 
the  same  power  and  authority  as  the  managers  of  general  State  elections. 
After  closing  the  polls  the  ballots  shall  be  counted  in  the  manner  re- 
quired by  law;  and  the  returns,  including  the  ballots,  shall  be  returned 
to  the  city  clerk  within  three  days  after  the  election;  and  within  five 
days  from  the  election,  the  city  council  shall  meet  and  canvass  the  same 
and  declare  the  result  of  the  election;  or,  failing  to  meet  at  the  specified 
time,  shall  proceed  to  canvass  said  returns  at  the  next  subsequent  meet- 
ing. It  shall  be  the  duty  of  the  city  clerk  to  notify  all  persons  elected  or 
appointed  to  office  of  their  election  or  appointment  and  unless  said  per- 
sons shall  respectively  qualify  within  five  days  thereafter  tlie  office  shall 
become  vacant,  except  in  case  of  sickness  or  unavoidable  accident.  The 
city  council  shall  meet  at  the  usual  place  of  meeting  at  4  o'clock  p.  m., 
on  the  second  Wednesday  after  the  first  Monday  of  March,  or  as  soon 
thereafter  as  possible  and  the  newly  elected  members  shall  be  installed 
under  the  provisions  of  this  act. 

Sec.  5.  That  Section  (11)  eleven  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  be  as  follows,  to- wit: 

Sec.  11.  Every  person  elected  by  the  voters  of  said  city,  or  by  the 
city  council  on  the  nomination  of  the  mayor,  or  appointed  by  the  mayor 
to  fill  any  office  under  this  act  shall  before  he  enters  on  the  duties  of  his 
office,  take  and  subscribe  the  official  oath  prescribed  in  the  Constitution 
of  this  State;  and  the  city. council  may  by  ordinance  require  such  addi- 
tional oath  as  they  may  deem  best  calculated  to  secure  faithfulness  in 
the  performance  of  their  duties  by  such  officers. 

Section  6.  That  Section  fourteen  (14)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  14.  The  mayor  shall  preside  over  the  meetings  of  the  city 
council,  but  shall  have  no  vote  unless  there  is  a  tie,  in  which  case  he 
shall  give  the  casting  vote.  He  shall  have  like  power  with  a  justice  of 
the  peace,  to  administer  oaths  of  office,  and  also  all  oaths  and  affirma- 
tions and  to  give  certificates  thereof.  He  shall  possess  and  execute  in 
the  city,  in  criminal  cases,  all  the  powers  and  duties  of  a  justice  of  the 
peace.    He  shall  be  compensated  for  his  services  by  a  salary  of  three 
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thousand  dollars  per  annum  payable  at  stated  periods,  and  shall  receive 
such  fees  as  may  be  allowed  by  law,  which  fees  shall  be  paid  into  the 
city  treasury.  He  shall  have  power  to  remove  any  officer  holding  office 
under  the  appointment  of  the  mayor  and  any  member  of  the  police  force, 
and  to  suspend  any  officer  (except  alderman)  holding  an  office  created  by 
this  charter,  or  any  ordinance  of  the  city,  under  any  authority  other  than 
that  of  appointment  by  the  mayor.  He  may  fill  by  appointment  any  va- 
cancy occasioned  by  the  exercise  of  his  said  power  of  removal.  He  may 
fill  by  appointment  any  vacancy  occasioned  by  the  exercise  of  his  said 
power  of  suspension,  until  the  cause  of  such  suspension  can  be  acted  on 
by  the  city  council,  and  may  fill  by  appointment  any  vacancy  so  occa- 
sioned. He  shall  have  authority  in  case  of  a  riot,  or  any  unlawful  assem- 
blage, or  with  a  view  to  preserve  peace  and  good  order  in  said  city,  to  or- 
der and  enforce  the  closing  of  any  theatre,  ball  room,  grog  shop,  tippling 
shop,  bar  room,  or  other  place  of  resort,  or  public  room  or  building  and 
may  order  the  arrest  of  any  person  violating  in  his  presence  the  laws  of 
the  State,  or  any  ordinance  of  the  city;  and  he  shall  perform  such  other 
duties,  and  possess  and  exercise  such  other  power  and  authority  as  may 
be  prescribed  and  conferred  by  the  city  council. 

Sec.  7.  That  Section  fifteen  (15)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  15.  In  case  of  a  vacancy  in  the  office  of  mayor,  or  of  his  be- 
ing unable  to  perform  the  duties  of  his  office  by  reason  of  temporary  or 
continued  absence  or  sickness,  the  aldermen  shall  appoint  by  ballot,  by 
a  majority  of  all  the  aldermen  present,  one  of  their  number  to  act  in  his 
stead,  whose  official  designation  shall  be  acting  mayor:  and  the  alderman 
so  appointed  shall  be  be  invested  with  all  the  powers  and  shall  perform 
all  the  duties  of  mayor  of  the  city,  and  shall  receive  the  salary  of  mayor 
during  such  vacancy;  provided,  it  shall  continue  for  ten  days  or  longer; 
and  during  that  time  the  mayor  shall  receive  no  salary.  And  during 
such  temporary  exercise  of  the  functions  of  mayor,  it  shall  be  the  duty 
of  the  acting  mayor  to  daily  report,  his  presence  at  the  city  clerk's  office, 
and  he  shall  continue  to  exercise  such  functions  until  such  time  as  the 
mayor  shall  report  in  person  at  the  city  clerk's  office  and  duly  record 
his  presence  in  writing,  or  until  the  acting  mayor  shall  be  removed  by  the 
aldermen,  as  provided  by  this  charter;  but  he  shall  not  vote  as  an  alder- 
man while  acting  as  mayor. 

Sec.  8.  That  Section  sixteen  (16)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  16.  All  ordinances  and  resolutions  adopted  by  the  city  coun- 
cil, and  all  acts  of  the  council  authorizing  or  making  any  contract,  grant 
or  concession,  whether  such  act  be  had  or  passed  in  response  to  petition 
or  proposition,  or  in  any  other  manner  whatsoever,  and  irrespective  of 
the  form  of  such  acts,  shall  be  subject  to  veto  by  the  mayor.  Such  ordi- 
nances, resolutions  and  acts  of  the  council,  together  with  such  papers  as 
may  pertain  thereto,  shall  be  placed  in  the  office  of  the  city  clerk,  and  if 
the  mayor  approve  thereof  he  shall  endorse  the  same,  "approved,"  and 
sign  his  name  to  such  endorsement,  and  thereupon  such  ordinances,  res- 
olutions and  acts  shall  go  into  efl!ect.  If  tjie  mayor  shall  fail  to  approve 
any  such  ordinance,  resolution  or  act  for  a  longer  period  than  five  days 
after  it  shall  be  placed  in  the  clerk^s  office,  it  shall  go  into  effect,  un- 
less he  shall  have  within  said  period,  signified  his  disapproval  thereof, 
by  returning  it  to  the  clerk's  office,  together  with  his  written  objections 
thereto,  for  the  consideration  of  the  city  council.     The  vote  by  which 
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any  ordinance,  resolution  or  act  bo  disapproved  by  the  mayor  was  passed, 
shall  be  reconsidered  by  the  city  council  either  at  the  next  regular  meet- 
ing thereof  held  after  such  disapproval  is  filed  in  the  clerk's  office,  or  at 
a  special  meeting  called  earlier  for  that  purpose,  and  if  after  such  recon- 
sideration, two-thirds  of  the  aldermen  elected  agree  to  pass  such  ordi- 
.  nance,  resolution  or  act,  it  shall  be  in  force,  but  not  otherwise.  No  ordi- 
nance, resolution  or  act  appropriating  money,  or  authorizing  or  making 
any  contract,  grant  or  concession  involving  an  appropriation  of  money, 
or  a  relinquishment  of  any  property,  right,  interest,  or  franchise  shall 
be  passed  or  had  by  the  city  council  except  by  a  vote  of  two-thirds  of 
the  aldermen  elected  cast  therefor. 

Sec.  9.  That  Section  eighteen  (18)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to- wit: 

Section  18.  The  chief  of  police  shall,  either  in  person  or  by  deputy 
attend  upon  the  recorder's  court  while  said  court  is  in  session,  and  shall 
promptly  and  faithfully  execute  all  writs  and  process  issued  from  said 
court.  He  shall  be  the  chief  police  officer  of  the  city  xmder  the  nwtyor. 
He  shall  have  like  power  with  the  sheriff  of  the  coimty  to  execute  the 
writ  of  search  warrant.  He  shall  be  active  in  quelling  riots,  disorders, 
and  disturbances  of  the  peace  within  the  limits  of  said  city,  and  shall 
take  into  custody  all  persons  so  offending  against  the  peace  of  the  coun- 
try and  he  shall  have  authority  to  take  suitable  and  sufficient  bail  for 
the  appearance  before  the  recorder's  court,  of  any  person  charged  with 
an  offence  against  the  ordinances  and  laws  of  the  city.  It  shall  be  his 
duty  to  arrest  all  violators  of  the  public  peace,  and  all  persons  who  shall 
obstruct  or  interfere  with  him  in  the  execution  of  the  duties  of  his  office, 
or  who  shall  be  guilty  of  disorderly  conduct  or  disturbances  whatsoever. 
To  prevent  a  breach  of  the  peace,  or  preserve  quiet  and  good  order,  he 
shall  have  authority  to  close  any  theatre,  bar  room,  ball  room,  drinking 
house  or  any  other  place  or  building  of  public  resort;  and  in  the  preven- 
tion and  suppression  of  crime  and  arrest  of  offender,  he  shall  have,  pos- 
sess and  execute  like  power,  authority  and  jurisdiction  as  a  sheriff  of  a 
county  under  the  laws  of  the  State.  He  shall  receive  a  salary  of  tAro  thou- 
sand dollars  per  annimi.  The  chief  .of  police  shall  give  such  bond  for  the 
faithful  performance  of  his  duties  as  the  city  council  may  require  and  he 
shall  perform  such  other  duties  and  possess  such  other  powers,  rights 
and  authority  as  the  city  council  may,  by  ordinance  require  and  confer, 
not  inconsistent  with  the  Constitution  and  laws  of  this  State,  or  the  pro- 
visions of  this  act. 

Sec.  10.  That  Section  (20)  of  said  act  be  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  20.  That  it  shall  be  the  duty  of  the  city  clerk  to  attend  every 
meeting  of  the  city  council  and  keep  accurate  minutes  of  the  proceedings 
thereof  in  a  book  to  be  provided  for  that  purpose;  to  engross  and  enroll 
all  laws,  resolutions  and  ordinances  of  the  city  council :  to  keep  the  corpo- 
rate seal;  to  take  charge  of,  preserve  and  keep  in  order  all  books,  records, 
papers,  documents  and  jBles  of  said  council:  to  countersign  all  commis- 
sions issued  to  the  city  officers,  and  licenses  issued  by  the  mayor;  and  to 
keep  a  record  or  register  thereof,  and  to  make  out  all  notices  required 
under  any  regulation  or  ordinance  of  the  city.  He  shall  draw  all  war- 
rants on  the  treasurer,  to  be  signed  by  the  mayor,  and  by  the  auditor, 
and  countersign  the  same,  and  keep  an  accurate  account  thereof  in  a  book 
to  be  provided  for  the  purpose.  He  shall  also  be  clerk  of  the  recorder's 
court,  and  shall  have  custody  of  all  books  and  papers  belonging  to  said 
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court.  He  shall  make  out  all  process  and  writs,  and  enter  upon  a  docket 
all  complaints  for  violation  or  infraction  of  city  ordinances  before  the 
recorder,  and  his  judgment  and  sentence  therein.  He  shall  have  power 
and  authority  to  administer  all  oaths  and  affirmations.  The  city  clerk 
shall  be  the  general  accountant  of  the  corporation,  and  shall  keep  in 
books  regular  accounts  of  the  real,  personal  and  mixed  property  of  the 
city,  of  all  receipts  and  disbursements  of  the  city  and  separately,  under 
proper  heads  each  cause  of  receipt  and  disbursement.  And  also  accounts- 
with  each  person,  including  officers  who  have  money  transactions  with 
the  city,  crediting  amounts  allowed  by  proper  authority  and  specifying 
the  particular  transaction  to  which  such  entries  apply.  He  shall  also 
keep  a  register  of  bonds  and  bills  issued  by  the  city,  and  all  evidence  of 
debt  due  and  payable  to  it,  noting  the  particulars  thereof,  and  of  all  facts 
connected  therewith  as  they  occur.  He  shall  carefully  keep  all  contracts 
made  by  the  city,  ana  he  shall  do  and  perform  all  such  other  duties  as 
may  be  required  of  him  by  any  law,  ordinance,  resolution  or  order  of  the 
city  council.  He  shall  receive  for  his  services  a  salary  of  eighteen  hun- 
dred dollars  per  annum;  and  for  the  faithful  discharge  of  his  duties  he 
shall  give  bond,  with  good  security  to  the  city,  for  such  sum  as  may  be 
required  by  the  city  council,  not  less  than  two  thousand  dollars. 

Sec.  11.  That  Section  twenty-one  (21)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  21.  The  treasurer  of  said  city  shall  give  bond  in  favor  of 
the  city  of  Galveston,  in  such  amount  and  in  such  form  as  may  be  re- 
quired by  the  city  council,  not  less  than  fifty  thousand  dollars,  and  with 
sufficient  sureties,  conditioned  for  the  faithful  discharge  of  his  duties. 
He  shall  receive  and  securely  keep  all  moneys  belonging  to  the  city,  and 
make  all  payments  for  the  same,  upon  the  order  of  the  mayor,  attested 
by  the  clerk,  and  auditor  and  the  seal  of  the  corporation.  He  shall  render 
a  full  and  correct  statement  of  his  receipts  and  payments  to  the  city  coun- 
cil at  their  regular  meeting  in  every  quarter  and  whensoever  at  other 
times  he  may  be  required  by  them  to  do  so;  and  at  the  end  of  every  half 
year  he  shall  cause  to  be  published,  at  the  expense  of  the  city,  a  statement 
showing  the  amount  of  receipts  and  expenditures  for  the  six  months 
next  preceding,  and  the  general  condition  of  the  treasury;  and  he  shall 
do  and  perform  such  other  acts  as  the  city  council  may  require;  and  for 
his  services  he  shall  receive  such  salary  as  shall  be  fixed  by  the  city  coun- 
cil, not  to  exceed  twelve  hundred  dollars  per  annum. 

Sec.  12.  That  Section  twenty-two  (22)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to  wit:  • 

Section  22.  That  the  assessor  of  the  city  shall  make  up  all  the  as- 
sessments of  all  property  taxed  by  the  city,  including  license  and  occu- 
pation taxes  and  make  rolls  thereof,  and  on  completion  of  the  rolls,  and 
when  accepted  by  the  city  council,  after  twenty  days  public  notice,  shall 
deliver  such  assessment  rolls  to  the  collector,  and  the  inventory  lists  to 
the  auditor;  provided,  also,  that  supplemental  rolls  may  be  handed  in 
from  time  to  time,  as  may  be  prescribed  by  ordinance.  The  collector  shall 
collect  all  taxes  due  the  city,  and  in  the  event  of  non-payment  of  any  taxes 
or  licenses,  shall  proceed  to  sell  property  to  raise  the  amount  of  taxes  so 
due,  and  shall  in  the  performance  of  his  duties  observe  the  provisions  of 
this  act  and  the  ordinance  of  the  city  relating  thereto.  He  shall  give 
bonds  in  such  amount  and  in  such  form  as  the  city  council  may  provide^ 
not  less  than  twenty  five  thousand  dollars,  with  good  and  sufficient  sure- 
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ties;  and  the  city  council  may  require  a  new  bond  whenever  in  their 
opinion  the  existing  bonds  is  insufficient;  and  whenever  such  bond  is  re- 
quired he  shall  perform  no  official  act  until  said  bond  shall  be  given  and 
approved.  He  shall,  at  the  expiration  of  every  week,  paj  to  the  treasurer 
aU  money  by  him  collected,  and  shall  report  to  the  city  council  at  the 
first  meeting  of  that  body  in  every  month,  all  moneys  so  collected  and 
paid,  and  he  shall  perform  all  such  other  duties,  and  in  such  manner 
and  according  to  such  rules  and  regulations  as  the  city  council  may  pre- 
scribe. The  assessor  shall  receive  for  his  services  an  annual  salary  or  com- 
mission not  to  exceed  two  thousand  dollars;  and  shall  give  security  to 
the  city  for  the  faithful  discharge  of  his  duties  in  an  amount  not  less 
than  ten  thousand  dollars.  The  collector  shall  receive  for  his  services  an 
annual  salary  or  commission  not  to  exceed  twenty  four  hundred  dollars, 
and  shall  give  bond,  with  good  security,  to  the  city  for  such  simi  as  niay 
be  required  by  the  city  council,  not  less  than  twenty  five  thousand  dol- 
lars. The  assessor  is  authorized  to  require  the  owners  of  all  property 
subject  to  taxation  to  render  a  correct  account  of  the  same  under  oath, 
to  be  administered  by  him. 

Sec.  13.  That  section  twenty  three  (23)  of  said  act  be  and  the  same 
is  hereby  amended  so  that  it  shall  hereafter  be  as  follows,  to  wit; 

Section  23.  It  shall  be  the  duty  of  the  auditor  to  examine  in  detail 
-all  bills,  accounts  and  claims  against  the  city,  and  if  found  correct,  sign 
his  name  in  approval;  but  if  found  incorrect,  he  shall  return  them  to  the 
appropriate  oommittee,  or  the  city  council  with  his  objections  thereto. 
It  shall  also  be  his  duty  to  examine  the  books  of  all  the  officers  of  the 
city,  and  if  they  should  be  found  incorrect,  to  make  a  report  of  the  same 
to  the  city  council.  It  shall  also  be  his  duty  to  act  as  assistant  to  the 
city  clerk,  and  he  shall  render  such  other  services  from  time  to  time  as 
the  city  council  may  direct,  and  shall  receive  for  his  services  such  com- 
pensation as  the  city  council  may  determine,  not  to  exceed  eighteen  hun- 
dred dollars  per  annum,  and  shall  give  bond  for  the  faithful  performance 
of  his  duties  in  the  sum  of  ten  thousand  dollars. 

Sec.  14.  That  Section  twenty  six  (26)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows  to  wit: 

Section  26.  The  city  council  shall  hold  stated  meetings,  and  the 
mayor  may  of  his  own  motion,  or  on  the  application  of  three  aldermen, 
call  special  meetings  by  notice  to  each  of  the  members  of  said  council, 
served  personally  or  left  at  their  usual  place  of  abode;  provided,  that  in 
■oafie  of  emergency,  such  as  the  inability  of  the  mayor,  because  of  serious 
sickness,  or  absence  from  the  city,  or  in  the  event  of  the  death  of  the 
mayor,  the  city  clerk  shall,  on  the  application  of  three  aldermen,  call  a 
meeting  of  the  council.  Petition  and  remonstrances  may  be  presented  to 
the  council  in  writing  only;  and  the  council  shall  determine  the  rules  of 
its  own  proceedings,  and  be  the  judge  of  the  election  and  qualifications 
of  its  own  members,  and  punish  them  for  disorderly  conduct;  and  with  the 
-concurrence  of  two  thirds  of  the  aldermen  elected  may  expel  a  member. 

Sec.  15.  That  Section  twenty  eight  (28)  of  said  act  be  and  the  same 
is  hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  28.  That  the  city  council  shall  not  borrow  for  general  or 
special  purposes  more  than  fifty  thousand  dollars  ($50,000)  in  any  one 
year;  provided,  that  this  restriction  shall  not  be  construed  as  a  limitation 
upon  the  power  of  the  council  to  create  and  maintain  an  indebtedness  on 
the  port  of  said  city,  for  all  purposes,  general*  and  special,  not  exceeding 
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in  the  aggregate  the  amount  of  indebtedness  authorized  by  section  132 
of  this  act. 

Sec.  16.  That  Section  twenty  nine  (29)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  29.  The  city  council  shall  have  power  to  appropriate  money 
to  provide  for  the  payment  of  debts  and  expenses  of  the  city.  In  the 
month  of  November  of  each  year  it  shall  make  a  careful  estimate  of  all 
the  probable  revenues  of  the  city  for  the  ensuing  year,  and  shall  provide 
for  the  disbursement  and  expenditure  of  the  same,  ae  follows: 

First — It  shall  set  apart  and  appropriate  to  the  payment  of  the  interest 
upon  outstanding  bonds  such  amounts  as  shall  have  been  prescribed  by 
ordinances  for  that  purpose;  and  shall  also  set  apart  and  appropriate  to 
the  creation  and  maintenance  of  sinking  funds,  for  the  redemption  of 
said  bonds,  such  amounts  as  shall  have  been  prescribed  by  ordinances  for 
that  purpose;  which  said  sinking  funds  shall  be  invested  in  bonds  of  said 
city  in  bonds  of  the  State  of  Texas,  or  in  bonds  «of  the  United  States  as 
said  council  may  from  time  to  time  determine. 

Second — It  shall  reserve  a  fund  of  twenty  five  thousand  dollars,  to  be 
used  only  in  cases  of  extraordinary  emergency,  which  could  not  have 
been  foreseen  before  their  occurrence;  but  in  no  event  to  be  used  for  the 
ordinary  expenses  of  the  city;  and  whenever  there  shall  remain  unex- 
pended any  portion  of  such  reserve  fund,  the  same  shall  constitute  a  part 
of  such  reserve  fund  for  the  next  ensuing  year. 

Third — It  shall  apportion  the  remainder  of  the  estimated  revenue  to 
the  several  departments  of  the  city  government  for  its  general  expenses. 
Any  member  of  the  city  council  who  shall  knowingly  vote  for,  or  in  any 
manner  aid  or  promote  the  passage  or  adoption  of  any  ordinance,  resolu- 
tion or  other  act  of  the  city  coxincil,  increasing  the  appropriations  ^or 
the  expenses  of  the  city  beyond  the  estimate  aforesaid,  imless  the  actual 
revenues  shall  have  exceeded  such  estimate,  and  in  such  event  beyond 
such  actual  revenues,  shall  thereby  vacate  his  office  and  shall  be  deemed 
guilty  of  malfeasance  in  office  and  upon  conviction  thereof,  shall  be  pun- 
ished in  the  manner  and  to  the  extent  provided  in  section  thirty  one 
(31)  of  this  act. 

Sec.  17.  That  Section  thirty  (30)  of  said  act  be  and  the  same  is  here- 
by amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  30.  If  the  mayor  or  acting  mayor  shall  sign  any  warrant, 
draft,  or  order  for  money  upon  the  city  treasurer  when  there  are  no 
funds  in  the  treasury  to  pay  the  same,  the  officer  so  signing  such  war- 
rant, draft,  or  order  shall  be  liable  to  removal  from  office. 

Sec.  18.  That  Section  fifty-one  (51)  of  this  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  51.  To  establish  standard  weignts  and  measures  to  be  used 
within  the  city,  in  all  cases  not  otherwise  pi<ovided  for  by  law.  To  re- 
quire all  traders  and  dealers  in  merchandise,  or  property  of  any  descrip- 
tion, which  is  sold  by  weight  or  measure,  to  cause  their  weights  and 
measures  to  be  tested  and  subjected  to  inspection  in  such  manner  as 
may  be  by  ordinance  prescribed. 

See.  19.  That  Section  fifty-two  (52)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  52.  To  regulate  the  inspection  of  beef,  pork,  flour,  meal,  salt 
and  other  provisions;  whisky  and  other  liqjuors  to  be  sold  in  barrels, 
hogsheads,  and  other  vessels,  and  packages,  and  of  gas  metres;  to  ap- 
point weighers,  gangers  and  inspectors;  and  prescribe  their  duties  and 
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r^ulate  their  fees;  provided,  that  such  officers  shall  be  entitled  to  no 
fees,  unless  required  to  exercise  the  duties  of  their  office,  by  and  at  the 
request  of  the  parties  purchasing,  selling,  or  owning  such  articles;  pro- 
vided, that  public  weighers  appointed  by  the  (Jovemor  tinder  authority 
of  the  Legislature  for  the  city  of  Galveston,  shall  in  no  way  be  inter- 
fered with,  and  the  produce  which  they  were  appointed  to  weigh,  shall 
not  be  weighed  by  the  city  weighers. 

Sec.  20.  That  Section  eighty-two  (82)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to- wit: 

Section  82.  The  city  council  shall  have  power  to  provide  by  ordi- 
nance for  the  assessing  and  collection  of  taxes  af oresaid^  and  to  determine 
when  taxes  shall  be  paid  by  corporations,  and  when  by  the  individual 
corporators;  provided,  no  tax  shall  be  levied  unless  by  consent  of  two- 
thirds  of  the  aldermen  elected.  The  license  and  occupation  taxes  shall 
be  assessed  by  the  assessor  and  collected  by  the  collector,  and  shall  be 
paid  to  that  officer  by  each  and  every  person  and  firm  owing  such  license, 
and  before  engaging  in  any  trade,  profession,  business,  calling,  vocation, 
or  occupation,  subject  to  said  tax:  that  if  any  person  shall  engage  in  any 
business,  calling,  vocation,  or  occupation,  which  by  an  ordinance  of  said 
city  is  subject  to  a  license  tax,  without  first  taving  obtained  said  license, 
he,  she  or  they  shall  be  liable  to  imprisonment,  and  a  fine  of  ten  dollaxs 
for  each  day  such  violation  of  said  ordinance  may  continue;  and  this 
section  shall  apply  to  all  persons  owing  any  license  and  failing  to  pay 
the  same.  Said  tax  levied  as  herein  provided  shall  not  be  construed  to 
be  a  tax  on  property  within  the  meaning  of  Section  79  of  this  act. 

Sec.  21.  That  Section  ninety  (90)  of  said  act  be  and  the  same  is  here- 
by amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 

Section  90.  Every  person,  partnership,  and  corporation,  owning  prop- 
erty within  the  limits  of  the  corporation  shall,  within  two  months  after 
published  notice,  hand  into  the  assessor  of  the  city  a  full  and  complete 
inventory  of  the  property  possessed  or  controlled  by  him,  her  or  them, 
within  said  limits,  not  exempt  from  taxation,  on  the  first  day  of  January, 
of  the  current  year,  verified  as  required  by  ordinance;  and  any  person 
failing  or  refusing  to  comply  with  the  provisions  of  this  section,  shall 
be  liable  to  fine  and  imprisonment,  and  the  city  council  shall,  by  ordi- 
nance, clearly  define  the  duties  of  tax  payers  herein,  and  make  all  neces- 
sary rules  and  r^ulations  to  secure  the  rendition  of  property  and  the 
collection  of  taxes  due  thereon. 

Sec.  22.  That  Section  ninety  one  (91)  of  said  act  be  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to  wit: 

Section  91.  That  it  shall  be  the  duty  of  the  city  council  annually,  at 
such  time  as  they  may  determine,  to  appoint  three  commissioners,  each 
being  a  qualified  voter  and  the  owner  of  real  estate  in  said  city  to  the 
value  of  three  thousand  dollars,  who  shall  be  styled  the  Board  of  Ap- 
praisement, and  whenever  the  party  rendering  property  for  assessment 
and  the  assessor  cannot  agree  on  the  valuation  of  such  property,  it  shall 
be  referred  to  said  board,  and  their  action  in  appraising  the  same  shall  be 
final;  provided,  that  at  the  meeting  of  said  board  the  owner  of  the  prop- 
erty snail  be  heard,  and  due  notice  of  the  meeting  and  session  of  said 
board  shall  be  given  by  publication  for  ten  days.  Said  board  shall  also 
appraise  all  property  assessed  as  unknown  or  undrendered,  and  such  ap- 
praisement shaJl  be  final.  The  city  council  shall  allow  said  board  such 
compensation  for  their  services  as  they  may  think  just  and  reasonable. 

(495) 


10  Laws  of  Oie  Staie  of  Texas. 

No  person  connected  with  the  city  government  shall  be  appointed  oa 
-said  board,  and  any  vacancy  shall  be  tilled  by  the  council. 

Sec.  23.  That  Section  one  hundred  and  seventeen  (117)  of  said  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
lows, to  wit: 

Section  117.  There  shall  be  created  a  Board  of  Health  which  shall 
■consist  of  six  citizens,  one  from  each  two  contiguous  wards,  extending 
from  bay  to  gulf,  and  three  practicing  physicians  from  the  city  at  large^ 
all  of  whom  shall  be  taxable  inhabitants  of  the  city.  Five  members  of  the 
board  shall  constitute  a  quorum.  They  shall  be  appointed  by  the  mayor 
with  the  approval  of  a  majority  of  the  city  council,  at  their  "first  annual 
meeting,  or  as  soon  thereafter  as  practicable,  at  a  regular  meeting.  One 
physician  and  two  citizens  shall  be  appointed  for  three  years,  one  physi- 
cian and  two  citizens  for  two  years,  and  one  physician  and  two  citizens 
for  one  year;  and  annually  thereafter  the  mayor,  with  like  approval, 
shall  appoint  one  physician  and  two  citizens  to  be  members  of  the  said 
board  for  the  term  of  three  years,  and  all  vacancies  shall  be  filled  in  like 
manner,  for  unexpired  terms.  And  they  shall  be  subject  to  suspension 
or  removal  as  in  cases  of  other  oflicers  of  the  city. 

Sec.  24.  That  Section  one  hundred  and  twenty-seven  (127)  of  said 
act  be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as 
follows,  to- wit: 

Section  127.  The  city  council  shall  be  invested  with  full  power  and 
authority  to  grade,  shell,  repair,  pave,  or  otherwise  improve  any  avenue, 
street  or  alley,  or  any  portion  thereof,  within  the  limits  of  said  city, 
whenever  by  a  vote  of  two-thirds  of  the  aldermen  elected  they  may  deem 
such  improvement  for  the  public  interest;  provided,  the  city  council 
pay  one- third  and  the  owners  of  the  property  two-thirds  thereof;  ex- 
cept the  intersection  of  the  streets  from  lot  to  lot  across  thb  streets, 
either  way,  shall  be  paid  by  the  city  alone.  Said  two-thirds  of  said  costs 
to  be  paid  by  the  owners  of  the  property  fronting  on  said  thoroughfares, 
shall  be  assessed  on,  or  against  said  property  and  collected  by  the  city 
whenever  such  improvement  is  completed  and  accepted  by  the  city  coun- 
•cil:  provided,  further,  that  not  more  than  twenty  thousand  (20000) 
superficial  yards  of  such  thoroughfares  shall  be  filled,  graded  and  shelled^ 
or  filled  graded  and  paved,  in  any  one  year. 

Sec.  25.  That  Section  one  hundred  and  twenty-eight  (128)  of  said 
act  be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as 
follows,  to-wit: 

Section  128.  That  the  city  council  before  beginning  any  such  im- 
provements, shall,  for  the  purpose  of  acquiring  the  most  reliable  infor- 
mation practicable,  of  the  probable  cost  thereof,  cause  an  estimate  to  be 
made  of  said  probable  cost  by  the  city  engineer,  or  by  some  other  oflBcer 
of  the  city,  or  by  a  committee  of  aldermen;  and  such  officer,  or  commit- 
tee, shall  also  report  a  full  list  of  all  fronting  lots  or  fractional  lots  with 
number  and  size  of  same,  and  number  of  block  in  which  situated,  and  the 
names  of  the  owners  thereof,  and  such  other  information  as  may  be  re- 
quired by  the  city  council;  and  if  there  be  any  lot  or  fractional  lot,  the 
owner  whereof  is  not  known,  the  same  shall  be  entered  on  said  list  as 
unknown;  and  said  officer  or  committee  shall  enter  in  said  list,  opposite 
each  lot  or  fractional  lot,  lying  and  being  on  each  side  of  the  street,  ave- 
nue, or  alley  the  improvement  whereof  is  contemplated,  one-third  of  the 
estimated  expense  of  such  work  or  improvement  on  such  avenue,  street 
*or  alley,  fronting,  adjoining,  or  opposite  such  lot  or  fractional  lot:  upon 
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consideration  of  said  report  of  said  oflSeer  or  committee,  the  council  shall 
determine  whether  or  not  the  said  work  or  improvement  shall  be  made, 
and  shall  proceed  accordingly;  when  said  work  or  improvement  is  or- 
dered by  the  council,  and  shall  have  been  completed,  the  council  shall 
cause  an  accurate  report  of  the  cost  thereof  to  be  made  by  said  oflBcer  or 
committee.  As  part  of  said  report,  said  officer  or  committee  shall  present 
a  list  of  the  lots  or  fractional  lots  lying  and  being  on  each  side  of  the 
street,  avenue,  or  alley  so  improved,  and  upon  such  list.of  lots  or  frac- 
tional lots  shall  be  entered  opposite  each  lot  or  fractional  lot,  one-third  of 
the  actual  cost  and  expense  of  such  work  or  improvement  on  said  avenue, 
street  or  alley,  fronting,  adjoining,  or  opposite  such  lot  or  fractional  lot; 
and  upon  the  acceptance  and  approval  of  said  report  and  list  by  the  city 
council,  said  amounts  shall  be  imposed,  levied  and  assessed  by  the  city 
council  on  said  lots  or  fractional  lots  respectively,  and  collected  by  the 
collector,  and  shall  be  a  lien  upon  the  proj)€rty  until  paid. 

Sec.  2Q,  That  Section  one  hundred  and  thirty-jBve  (135)  of  said  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
lows, to- wit: 

Section  135.  The  territory  contained  within  the  boundary  of  the  city 
of  Galveston  shall  be  divided  into  twelve  wards,  as  follows:  The  jBrst 
ward  shall  contain  all  the  territory  lying  north  of  Avenue  6,  and  east 
of  Thirteenth  street.  The  second  ward  shall  contain  all  the  territory 
lying  north  of  Avenue  G,  between  Thirteenth  and  Seventeenth  streets. 
The  third  ward  shall  contain  all  the  territory  lying  north  of  Broadway, 
between  Seventeenth  and  Twenty-first  streets.  The  fourth  ward  shall 
contain  all  the  territory  lying  north  of  Broadway,  between  Twenty-first 
and  Twenty-fifth  streets.  The  fifth  ward  shall  contain  all  the  territory 
lying  north  of  Broadway,  between  Twenty-fifth  and  Twenty-ninth 
streets.  The  sixth  ward  shall  contain  all  the  territory  lying  north  of 
Broadway,  between  Twenty-ninth  street  and  the  western  boundary  of 
the  city.  The  seventh  ward  shall  contain  all  the  territory  lying  south  of 
Broadway,  between  Twenty-ninth  street  and  the  western  boundary  of 
the  city.  The  eighth  ward  shall  contain  all  the  territory  lying  south  of 
Broadway,  between  Twenty-fifth  and  Twenty-ninth  streets.  The  ninth 
ward  shall  contain  all  the  territory  l3dng  south  of  Broadway,  between 
Twenty-first  and  Twenty-fifth  streets.  The  tenth  ward  shall  contain  all 
the  territory  lying  south  of  Broadway,  between  Seventeenth  and  Twenty- 
first  streets.  The  eleventh  ward  shall  contain  all  the  territory  lying  south 
of  Avenue  G,  between  Thirteenth  and  Seventeenth  streets.  The  twelfth 
ward  shall  contain  all  the  territory  lying  south  of  Avenue  6,  and  east 
of  Thirteenth  street;  provided,  that  the  city  council  of  said  city  shall 
have  power  from  time  to  time  to  cause  a  division  of  said  city  to  be  made 
into  as  many  wards  (not  less  than  twelve)  as  they  may  deem  necessary 
and  for  the  good  of  the  inhabitants  of  said  city:  but  no  such  division 
shall  be  made,  unless  it  be  done  at  least  three  months  preceding  the  city 
election  next  ensuing;  and  said  wards  so  established  shall  contain,  so 
far  as  practicable,  an  equal  number  of  voters;  provided,  that  if  any 
vacancy  shall  occur  in  the  office  of  aldermen,  while  such  division  is  be- 
in^  made,  said  vacancy  shall  be  filled  from  the  ward  where  said  vacancy 
occurs,  as  is  now  provided  by  law. 

Sec.  27.  That  Section  one  hundred  and  forty  (140)  of  said  act  be  and 
the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  follows,  to-wit: 
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Section  140.  The  city  council  shall  during  the  second  week  in  Feb- 
ruary, in  each  year,  cause  to  be  published  in  a  city  newspaper,  a  correct 
and  full  statement  of  tihe  receipts  and  expendituires  from  the  date  of  the 
last  annual  report,  together  with  the  sources  from  whence  the  funds  are 
derived,  and  showing  for  what  purpose  disbursed:  the  condition  of  the 
treasury,  together  with  such  information  as  may  be  necessary  to  a  full 
understanding  of  the  jBnoncial  condition  of  the  city. 

Sec.  28.  That  Section  one  hundred  and  forty  two  (142)  of  said  act  be 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  follows, 
to  wit: 

Section  142.  There  shall  be  a  digest  of  the  ordinances  of  the  city, 
which  are  of  a  general  nature,  published  within  six  months — or  as  soon 
as  practicable  thereafter — from  the  first  Monday  in  March  in  1883,  and  a 
like  digest  within  every  period  of  five  years  thereafter;  provided,  it  shall 
be  the  duty  of  each  city  council,  to  cause  to  be  printed  in  pamphlet  form 
at  the  end  of  each  municipal  year  all  the  ordinances  passed  for  the  pre- 
ceding year. 

Sec.  29.  That  Section  one  hundred  and  forty  seven  (147)  of  said  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
lows, to  wit: 

Section  147.  No  person  other  than  an  elector,  resident  of  the  city, 
shall  be  appointed  or  elected  to  any  city  office. 

Sec.  30.  That  Section  one  hundred  and  forty  eight  (148)  of  said  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
lows, to  wit: 

Section  148.  Eesignation  by  any  officer  authorized  by  this  act  to  be 
appointed  by  the  mayor,  or  appointed  by  the  mayor  and  elected  by  the 
city  council,  shall  be  made  to  the  mayor  in  writing,  for  his  action. 

Sec.  31.  That  Section  one  hundred  and  fifty  one  (161)  of  said  act  be 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  foUowa, 
to  wit: 

Section  161.  That  when  charges  are  so  preferred  against  the  mayor, 
they  may  be  filed  with  either  of  the  aldermen,  whose  duty  it  shall  be  to 
call  the  aldermen  together,  and  when  so  assembled  they  shall  proceed  to 
elect  one  of  their  number  to  preside  during  said  investigation,  and  for 
the  purposes  of  said  trial;  the  presiding  officer  so  elected  shall  perform 
the  duties  of  mayor,  and  the  trial  shall  proceed  as  provided  for  in  the 
last  preceding  section. 

Sec.  32.  That  Section  one  hundred  and  fifty-seven  (167)  of  said  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
lows, to  wit: 

Section  157.  No  member  of  the  city  council  shall  hold  any  other  em- 
ployment or  office  under  the  city  government  while  he  is  a  member  of 
said  council,  unless  herein  otherwise  provided ;  and  no  member  of  the  city 
council,  or  any  officer  of  the  corporation  shall  be  directly  or  indirectly 
interested  in  any  work,  business  or  contract,  the  expense,  price  or  con- 
sideration of  which  is  paid  from  the  city  treasury,  or  by  an  assessment 
levied  by  an  ordinance  or  resolution  of  the  city  council,  nor  be  the  surety 
of  any  person  having  a  contract,  work  or  business  with  said  city,  for 
the  performance  of  which  security  may  be  required.  Any  alderman  or 
officer  of  the  city  violating  the  provisions  of  this  section  shall  forfeit 
his  seat  in  the  council  or  office,  and  shall  thereafter  be  ineligible  to  any 
office  in  or  under  the  city  government. 

Sec.  33.     That  Section  one  hundred  and  fifty  eight  (158)  of  said  act 
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be  and  the  some  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol^ 
lows^  to  wit: 

Section  158.  The  members  of  the  city  council  shall  be  exempt  from 
jury  service  during  the  term  of  office;  each  alderman  shall  be  fined  seven 
dollars  for  every  meeting  which  he  fails  to  attend,  unless  on  accoimt  of 
his  own  sickness.  Any  member  of  the  city  council  remaining  absent  for 
three  consecutive  meetings  thereof,  whether  such  meetings  be  regular, 
adjourned,  special,  or  called  meetings,  seven  days  intervening  between 
such  meetings,  without  first  having  obtained  leave  of  absence  at  a  regu- 
lar meeting  shall  be  deemed  to  have  vacated  his  office,  and  the  mayor 
shall  cause  the  vacancy  to  be  filled  in  accordance  with  the  charter. 

Sec.  34.  I'hat  Section  one  hundred  and  fifty  nine  (159)  of  said  act  be 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  follows, 
to  wit: 

Section  159.  The  city  council  shall  have  power  to  prescribe  the  duties 
of  all  officers  and  persons  appointed  or  elected  to  any  office  or  place 
whatsoever  under  this  act.  Subject  to  the  provisions  of  this  act,  to  re- 
voke any  license  given  under  this  act;  to  remit  in  whole  or  in  part,  and 
on  such  conditions  as  shall  be  deemed  proper,  by  a  vote  of  two  thirds  of 
all  the  aldermen  elected,  any  fine  or  penalty  belonging  to  the  city,  which 
may  be  imposed,  or  incurred  under  this  act,  or  under  any  ordinance  or 
resolution  passed  in  pursuance  thereof. 

Sec.  35.  That  section  one  hundred  and  sixty  one  (161)  of  said  act  be 
and  the  same  is  hereby  amendea  so  that  hereafter  it  shall  be  as  follows, 
to  wit: 

Section  161.  The  city  council  shall,  on  or  before  the  first  day  of  Jan- 
uary, in  each  and  every  year,  fix  the  annual  salary  of  all  officers  appointed 
or  elected  under  this  act,  except  those  whose  compensation  is  fixed  by 
this  act,  and  the  compensation  or  salary  so  fixed  shall  not  be  changed 
during  the  year,  for  which  the  same  are  fixed. 

Sec.  36.  That,  section  one  hundred  and  seventy  (170)  of  said  ^t  be 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  follows, 
to  wit: 

Section  170.  That  no  officer  of  this  city  shall  receive  a  larger  com- 
pensation for  his  services  than  at  the  rate  of  three  thousand  dollars  per 
annum,  and  that  no  officer  shall  receive  fees. 

Sec.  37.  That  section  one  hundred  and  seventy  one  (171)  of  this  act 
be  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  be  as  fol- 
k)ws,  to  wit: 

Section  171.  No  salary  not  fixed  or  limited  in  this  charter,  shall  ex- 
ceed eighteen  hxmdred  dollars  ($1800)  per  annum  for  any  office  which 
the  city  council  are  authorized  to  create. 

Sec.  38.  There  shall  be  elected  on  the  first  Monday  in  March,  1884, 
one  alderman  in  each  of  the  odd-numbered  wards,  who  shall  hold  their 
offices  for  one  year  and  until  their  successors  are  elected  and  qualified. 
The  first  biennial  election  under  this  act  shall  be  held  on  the  first  Mon- 
day in  March  1885. 

Sec.  39.  That  all  laws  and  parts  of  laws  in  conflict  or  inconsistent 
with  the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Sec  40.  Whereas,  an  urgent  necessity  requires  it,  and  a  great  public 
emergency  exists  that  the  citv  of  Galveston  shall  have  better  defined 
power  to  improve  its  streets  and  secure  the  better  government  of  said 
city,  it  is  hereby  enacted  that  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  the  near  approach  of  the  election  in  said 
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city,  and  the  early  closing  of  the  session  of  the  Legislature,  causes  an 
imperative  public  necessity  which  justifies  a  suspension  of  the  rule  re- 
quiring this  bill  to  be  read  on  three  several  days  and  it  is  so  suspended 

Approved  March  7th,  1883. 

Takes  effect  from  passage. 


No.  2. — An  Act  for  the  relief  of  J.  W.  Chowning,  H.  Chowning,  J.  R. 
Sumner,  W.  P.  Bean,  E.  F.  Jones,  J.  A.  Creager,  J.  P.  Wilson,  George 
W.  Darby,  C.  M.  Byars,  J.  A.  Stingley,  T.  W.  Linkhart  &  Co.,  T.  W. 
Robinson  and  Ull  Musick,  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Commissioner  of  the  General  Land  Office  be,  and  is  hereby  re- 
quired to  issue  to  T.  W.  Robinson  as  trustee  for  J.  W.  Chowning,  H. 
Chowning,  J.  R.  Sumner,  W.  P.  Bean,  R.  F.  Jones,  J.  A.  Creager,  J.  P. 
Wilson,  George  W.  Darby,  C.  M.  Byars,  J.  A.  Stingley,  T.  W.  Linkhart. 
&  Co.,  T.  W.  Robinson  and  the  heirs  of  Ull  Musick,  patents  for  all  State 
school  section  number  18,  for  640  acres  of  land,  and  the  north  half  of 
State  school  section  No.  64,  for  640  acres  of  land;  both  of  said  sections 
being  in  block  No.  12  of  the  Houston  and  Texas  Central  Railroad  sur- 
veys situated  in  Wilbarger  county,  Texas;  the  same  being  the  land  on 
which  the  town  of  Vernon,  the  county  seat  of  Wilbarger  county  is  now 
situated;  provided,  that  the  said  T.  W.  Robinson,  trustee  as  aforesaid 
shall  within  thirty  days  after  the  passage  of  this  act,  pay  to  the  Treas- 
urer of  the  State  the  sum  of  two  dollars  per  acre  for  said  land,  and  file 
the  Treasurer's  receipt  for  the  same  in  the  General  Land  Office  and  shall 
pay  all  fees  due  the  State  for  the  issuance  of  patents  to  the  same. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  im- 
peratjve  public  necessity  for  suspending  the  rule  requiring  this  bill  to 
be  read  on  three  several  days,  said  rule  is  therefore  suspended. 

Approved  March  13,  1883. 

Takes  effect  ninety  days  after  adjournment. 


No.  3.— An  Act  to  amend  Sections  7,  14,  21,  33,  35,  36,  40,  and  45  of 
an  Act  incorporating  the  city  of  Houston  in  Harris  county  approved 
April  2l8t  A.  D.  1879  and  Sections  23  and  31  of  said  Act  as  amended 
by  an  Act  of  the  Legislature  of  the  State  of  Texas,  approved  March 
9th  A.  D.  1881  and  substituting  the  following  Sections  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Sections  7,  14,  21,  33,  35,  36,  40  and  45  of  an  Act  incorporating 
the  city  of  Houston  approved  April  21st  A.  D.  1879  and  Sections  23  and 
31  of  said  Act  as  amended  by  an  Act  of  the  Legislature  of  the  State  of 
Texas,  approved  March  9th  A.  D.  1881,  be  so  amended  as  to  hereafter 
read  as  follows. 

Section  7.  That  each  ward  in  the  city  shall  be  represented  in  the 
city  council  by  two  aldermen,  who  shall  hold  office  for  two  years  and 
until  their  successors  are  elected  and  qualified:  said  aldermen  shall  be 
elected  by  the  qualified  voters  of  the  ward  for  which  they  stand,  who 
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ehall  vote  only  in  their  respective  wards.  No  person  shall  be  competent 
to  fill  the  office  of  alderman  unless  he  be  at  the  date  of  his  election  a 
qnalified  voter  of  the  city,  a  freeholder  therein  and  a  bona  fide  resident 
of  the  ward  for  which  he  is  elected. 

Section  14.  That  there  shall  be  a  secretary  and  treasurer,  a  city 
marshal  and  an  assessor  and  collector  of  taxes,  who  shall  be  nominated 
by  the  mayor  and  confirmed  by  a  majority  vote  of  all  the  aldermen 
elected,  to  be  taken  by  ballot.  Said  officers  shall  hold  their  respective 
offices  for  two  years,  and  until  their  successors  are  duly  qualified,  unless 
sooner  removed  by  the  city  council.  The  assessor  and  collector  shall  have 
authority  to  appoint  one  or  more  deputies,  for  whose  acts  and  conduct  he 
shall  be  responsible,  and  such  deputy  or  deputies  shall  have  power 
to  perform  any  act  which  may  be  performed  by  the  assessor  and  collector 
in  person. 

Section  21.  That  the  by-laws  and  ordinances  of  the  city  shall  be  en- 
forced by  fine  not  to  exceed  one  hundred  dollars,  or  by  imprisonment  in 
the  city  prison  not  to  exceed  thirty  days,  or  by  both  fine  and  imprison- 
ment. Provided:  that  no  ordinance  or  by-law  shall  provide  a  less  pen- 
alty than  is  prescribed  for  a  like  offense  by  the  laws  of  the  State.  The 
city  council  may  provide  by  ordinance  for  the  commutation  of  fines  im- 
posed, by  labor  in  a  work  house,  on  the  streets  or  public  works,  and  for 
the  collection  of  any  fine  imposed  execution  may  be  issued  from  the 
mayor's  court,  in  the  name  of  the  mayor,  aldermen  and  inhabitants  of  the 
city  of  Houston,  against  the  goods  and  chattels,  lands  and  tenements  of 
the  person  offending. 

Section  23.  That  the  city  council  shall  have  the  exclusive  control  and 
regulation  of  all  streets,  alleys,  public  grounds  and  highways  within  the 
corporate  limits  of  the  city,  and  shall  have  power  to  abate  and  remove 
encroachments  or  obstructions  thereon  in  a  summary  manner;  to  open, 
alter,  widen,  extend,  establish,  grade,  clean,  pave  or  otherwise  improve 
the  same:  to  put  drains  and  sewers  therein,  to  permit^  prevent  and  regu- 
late the  laying  of  gas  and  water  mains  and  pipes  therein,  to  compel  any 
person  using  the  streets  or  sidewalks  for  the  purpose  of  laying  gas  or 
water  mains  and  pipes,  or  for  building  or  other  purposes,  to  repair  said 
street  or  sidewalk  so  used  by  them,  to  prevent  any  street  or  sidewalk 
from  being  dug  up,  or  excavations  to  be  make  therein,  unless  the  same  be 
done  with  the  permission  of  the  city  council  and  under  the  direction  of 
the  city  engineer,  to  prevent  the  encumbering  thereof  in  any  manner,  and 
generally  to  protect  the  same  from  any  encroachment  or  injury:  to  regu- 
late, establish  and  change  the  grade  of  all  sidewalks,  streets  and  premises, 
and  to  require  and  compel  the  filling  up  and  raising  of  the  same:  to  con- 
struct, regulate  and  keep  in  repair  dl  bridges,  culverts,  sewers  and  cross- 
ings: and  to  control  and  regulate  the  use  of  the  same.  The  city  council 
shall  have  full  power  and  authority  to  construct,  regulate  and  keep  in  re- 
pair all  necessary  sidewalks  and  foot  ways,  to  grade  and  fill  up  the  same, 
te  regulate  the  use  and  abate  and  remove  any  encroachments  or  obstruc- 
tions thereon,  and  to  punish  any  person  by  fine  and  imprisonment  who 
shall  encroach  upon  or  obstruct  the  same,  or  who  shall  fail  to  have  such 
encroachments  withdrawn  or  such  obstructions  removed  after  being  noti- 
fied by  the  proper  officer  to  remove  or  withdraw  the  same,  and  each  day 
such  encroachments  or  obstructions  are  permitted  to  remain  after  such 
notice  is  served  shall  constitute  a  separate  offense.  The  council  shall  fix 
and  determine  the  nature  and  extent  of  such  sidewalk  improvements,  and 
decide  as  to.  the  kind  of  material  to  be  used,  and  the  cost  of  the  construc- 
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follows :  One  certificate  for  one-half  the  sum  assessed  against  each  pro- 
perty owner  when  the  respective  block  in  which  such  owners  property 
is  situated^  shall  have  been  completed  and  one  certificate  for  the  balance^ 
upon  the  completion  of  the  contract  and  the  acceptance  of  the  work  by 
the  mayor.  Such  certificate  shall  bear  interest  from  the  date  thereof^  at 
the  rate  of  eight  per  cent  per  annum,  which  rate  shall  be  expressed 
therein,  and  when  issued  in  accordance  with  the  provisions  of  this  section 
shall  be  evidence  that  all  the  reqxiirements  and  prerequisites  of  the  law 
have  been  complied  with.  Should  the  property  owner  fail  to  pay  the- 
amount  of  such  certificate  when  the  same  becomes  due,  the  owner  there- 
of may  institute  suit  for  the  enforcement  of  the  tax,  and  the  foreclosure- 
of  the  lien  provided  for,  in  any  court  having  jurisdiction.  Provided 
that  the  city  alone  shall  pay  for  the  improving  of  the  intersections  of 
the  streets  from  block  to  block  across  the  street  either  way:  and  pro- 
vided further,  that  no  one  shall  be  made  to  pay  for  any  improvement 
done  on  any  street  that  may  be  paved  or  otherwise  improved  as  herein- 
before provided,  save  for  the  proportional  part  of  the  street  that  may  be 
in  front  of  his  property,  and  tliat  any  railroad  or  street  railway  com- 
pany shall  be  liable  for  any  grading,  paving  or  other  improvement  made 
upon  any  portion  of  said  streets  used  or  occupied  by  such  companies. 
To  secure  the  safety  and  convenience  of  passing  in  the  streets,  side- 
walks and  other  places  in  the  city,  to  fix  the  squaring,  and  to  prevent 
encroachments  and  -obstructions  on  the  streets,  sidewalks,  squares,  ways, 
levees  and  public  roads  and  places,  to  fix  the  place  for  anchoring  all 
water  craft  on  Buffalo  Bayou:  to  establish  an  active  system  of  inspec- 
tion over  the  conduct  of  persons  and  premises,  to  prevent  cattle,  horses,, 
swine,  goats,  geese  and  animals  from  running  at  large  in  the  streets  or 
within  such  prescribed  limits  as  may  be  established  by  the  city  council^ 
to  establish  and  maintain  a  city  police,  prescribe  the  duties  of  police- 
men and  regulate  their  conduct;  to  provide  for  lighting  the  streets,  and 
for  this  purpose  may  establish  gas  works  for  the  manufacture  of  gas^ 
for  the  use  of  the  city  and  inhabitants  thereof  at  cost  price,  to  determine- 
in  what  part  of  the  city  slaughter  houses,  bone  boilers,  soap  makers  or 
other  establishments  for  any  business  which  is  or  may  be  injurious  to 
the  value  of  adjacent  property  or  unwholesome  or  disagreeable  to  the 
occupants  of  adjacent  property,  shall  not  be  allowed  to  be  erected,  ta 
determine  in  what  part  of  the  city  wooden  buildings  shall  not  be  erected,, 
within  the  limits  prescribed  no  person  shall  be  permitted  to  erect  such 
buildings:  to  prevent  gun  powder  or  other  explosive  material,  kerosene 
oil  or  other  imflammable  oils  bein^  stored  within  the  city  limits  in  such 
quantity  as  to  endanger  the  safety  of  adjacent  property;  to  provide  means- 
for  the  protection  against  an  extinguishment  of  conflagrations  and  for 
the  regulation,  maintenance  and  support  of  a  fire  department:  to  per- 
mit or  forbid  theatres,  balls  or  other  public  amusements  and  to  suppress 
the  same  whenever  the  preservation  of  order,  tranquility,  or  public  safety 
may  require:  to  close  dram  shops,  drinking  saloons  and  other  places 
where  intoxicating  liquors  are  sold,  whenever  necessary  or  expedient: 
to  define  what  shall  be  nuisances  in  said  city,  and  to  abate  them  by 
summary  proceedings:  to  provide  a  work  house  for  vagabonds  and  dis- 
orderly persons  who  are  unable  to  pay  fines,  and  to  make  regulations- 
concerning  the  same;  to  regulate  weights  and  measures  in  the  city,  affix 
penalties  for  violation,  fix  standards,  &c.;  also  that  the  city  council  may 
provide,  own  and  maintain  water  works  for  the  use  of  the  city  and  its- 
inhabitants;  to  provide  and  keep  a  city  prison;  to  make  all  needfid  and 
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proper  regulations  concerning  bakers,  butchers,  keepers  of  taverns,  grog 
shops  and  other  public  houses,  draymen,  horse-drivers,  water  carriers, 
omnibus  drivers,  hack  drivers  and  drivers  of  baggage  wagons,  and  espe- 
cially to  preserve  order  and  prevent  noise  and  confusion  in  and  about 
the  several  depots  on  the  arrival  and  departure  of  railway  trains;  to  pre- 
vent extortion  by  carriers  of  passengers  or  baggage,  hacks,  drays  and  all 
public  conveyances,  by  establishing  maximum  rates  of  charges,  to  direct 
and  control  the  laying  and  construction  of  railroad  tracks,  turnouts  and 
switches,  and  to  reqxiire  that  they  be  constructed  and  laid  so  as  to  inter- 
fere as  little  as  possible  with  the  ordinary  travel  and  use  of  streets:  to 
require  railroad  companies  to  keep  the  streets  through  which  they  run  in 
repair,  and  to  light  the  same  whenever  deemed  necessary;  to  construct 
and  keep  in  repair  bridges  and  crossings  at  the  intersection  of  streets 
and  avenues  and  over  all  ditches,  sewers  and  cTilverts  on  the  line  of  the 
railway;  to  regulate  the  speed  of  engines  and  locomotives  within  said 
city;  to  control  and  regulate  everything  concerning  street  railways,  and 
generally  to  make  and  establish  all  rules,  regulations,  by-laws  and  ordi- 
nances which  may  contribute  to  and  promote  the  better  administration 
of  the  affairs  of  said  city,  as  well  as  for  the  maintenance  of  the  peace, 
tranquility  and  safety  of  said  city,  and  for  the  protection  of  the  persons 
and  property  of  its  inhabitants.  The  city  council  of  the  city  of  Hous^ 
ton  are  hereby  empowered  and  authorized  to  take  and  condemn 
land  and  real  estate  in  said  city  to  the  public  use,  viz:  for  streets,  alleys 
and  public  highways,  for  extending,  straightening  and  widening  those 
streets  now  in  use,  for  public  wharves  and  landing  places  for  steamers 
and  other  water  craft,  and  for  public  squares,  parks  and  pleasure  grounds. 
For  the  condemnation  of  any  land  or  real  estate,  the  following  proceedings 
shall  be  had:  The  city  attorney  or  attorneys  employed  by  the  city  for 
that  purpose,  shall  file  a  petition  in  the  District  Court  of  Harris  county 
against  the  owner  of  the  land  or  real  estate  sought  to  be  condemned  for 
any  of  the  purposes  aforesaid,  setting  forth;  first,  the  name  or  names  and 
residence  of  the  ovmer  or  owners,  if  known,  and  if  unknown,  the  same 
shall  be  stated;  second,  the  description  by  metes  and  bounds  of  any  actual 
survey  had  for  that  purpose,  of  the  land  or  real  estate  sought  to  be  con- 
demned; third,  the  purpose  for  which  the  same  is  proposed  to  be  taken 
and  applied;  fourth,  the  supposed  value  of  the  property  to  be  con- 
demned; fifth,  the  prayer  that  the  same  be  condemned  to  the  public 
use  for  the  purpose  stated,  and  upon  the  filing  of  such  petition,  like  pro- 
ceedings shall  be  had  thereon  as  in  other  civil  suits,  and  when  personal 
service  cannot  be  had  by  reason  of  the  defendant  being  a  non-resident, 
or  unknown,  service  by  publication  shall  be  made  as  provided  in  other 
cases  in  the  district  court,  and  upon  trial  the  coijrt  shall  proceed  to  ren- 
der judgment,  condemning  the  land  to  the  public  use,  upon  the  payment 
of  the  value  thereof  as  assessed  by  the  jury,  and  upon  any  suit  being 
brought  thereafter  against  the  said  corporation  for  such  property  so  con- 
demned, a  copy  of  the  judgment  and  an  actual  tender  of  the  money  in 
court  shall  be  sufficient  answer  in  bar  of  a  recovery  in  any  such  suit.  All 
costs  of  proceedings  for  the  condemnation  of  land  and  real  estate  under 
this  act  shall  be  taxed  against  the  plaintiffs,  including  reasonable  fees  of 
the  attorney,  which  the  court  shall  appoint  to  represent  the  defendant 
when  cited  by  publication.  No  person  shall  erect  any  building  or  fence 
in  the  city  of  Houston  without  first  obtaining  a  permit  in  writing  from 
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the  mayor  and  having  the  lines  of  his  property  established  by  the  city 
engineer. 

Sec.  31.  [21]  That  the  city  council  shall  have  power  by  ordinance  an- 
nually to  levy,  assess  and  collect  a  tax  not  exceeding  two  per  cent  ad  va- 
lorem, upon  all  real  and  personal  property  in  the  city  of  Houston  not  ex- 
empt from  taxation,  and  to  determine  when  taxes  shall  be  paid  by  cor- 
f)orations,  or  by  the  individual  incorporators,  and  to  levy,  assefis  and  col- 
ect  from  each  male  citizen  of  the  city,  over  th€  age  of  twenty-one  years, 
an  annual  poll  tax  of  one  dollar.  All  taxes  upon  real  estate  shall  be  a  lien 
and  charge  upon  the  property,  which  lien  may  be  foreclosed,  and  the  tax 
collected  by  suit,  in  any  court  having  jurisdiction.  All  taxes  not  paid 
within  the  time  prescribed  by  the  ordinances  shall  bear  interest  at  the 
rate  of  ten  per  cent  per  annum.  All  real  and  personal  property  held, 
owned  or  situated  in  the  city  of  Houston  shall  be  liable  for  all  taxes  due 
by  the  owner  thereof,  including  taxes  on  real  estate,  personal  property  and 

EoU  tax,  and  all  personal  property  may  be  levied  upon,  seized  and  sold 
y  the  assessor  and  collector,  for  any  taxes  that  may  be  due,  without  fur- 
ther warrant  of  authority  than  the  production  of  his  tax  roll,  which  sale 
when  made  shall  convey  a  perfect  title  to  the  purchaser  thereof.  It  shall 
be  the  duty  of  every  person  owning,  or  holding  property  in  the  city  of 
Houston  to  render  to  the  assessor  and  collector  of  taxes  at  his  office  in  said 
city  annually,  within  the  time  prescribed  by  the  ordinances  of  said  city, 
a  full  and  complete  inventory  of  all  property  so  owned  or  held  by  him, 
whether  real  or  personal  and  to  take  and  subscribe  an  oath  as  to  the  cor- 
rectness of  such  inventory,  which  oath  may  be  administered  by  the  asses- 
sor and  collector  in  person  or  by  deputy.  AH  taxes  shall  be  payable  at  the 
office  of  the  assessor  and  collector,  and  no  demand  by  him  shall  be  requi- 
site or  necessary  to  enforce  the  collection  thereof  by  any  proceedings 
herein  prescribed.  The  assessw  and  collector  shall  inventory  and  assess 
all  property  which  the  owners  thereof  may  fail  or  refuse  or  may  havs 
failed  or  refused  to  inveptory  and  assess  for  any  previous  year,  which 
inventory  and  assessment  when  so  made  by  hdm  shall  be  as  valid  and  ef- 
fective as  if  made  by  the  owner  thereof. 

Section  33.  That  the  city  council  may  and  shall  have  full  power 
to  provide  by  ordinance  for  the  prompt  collection  of  all  taxes  levied, 
assessed  and  due  or  becoming  due  to  said  city,  and  to  that  end  may  and 
shall  make  such  rules  and  regulations  and  pass  such  ordinances  as  it  shall 
deem  necessary  to  the  levying,  laying,  imposing,  assessing  and  collecting 
of  any  of  said  taxes,  and  to  regulate  the  mode  and  manner  of  making  out 
tax  lists  and  inventories,  and  the  appraisement  of  property  thereon,  and 
to  prescribe  the  oath  that  shall  be  administered  to  each  person  on  such 
rendition  of  property,  and  to  prescribe  how  and  when  property  shall  thus 
be  rendered;  and  to  fix  the  duties  and  define  the  powers  of  the  assessor 
and  collector  of  taxes;  and  adopt  such  measures  as  they  may  deem  ad- 
visable to  secure  the  assessment  of  all  property  in  the  limits  of  the  city, 
and  collect  the  taxes  thereupon  in  current  money  of  the  United  States;  or 
otherwise  as  herein  provided,  and  may  by  ordinance  provide  that  any 
person,  firm  or  corporation  having  or  controlling  property  in  said  city, 
subject  to  taxation,  and  failing  and  refusing  to  render  a  list,  inventory 
and  appraisement  thereof,  verified  as  mav  be  required  by  any  ordinance 
of  said  city  phall  be  liable  to  fine  and  imprisonment;  that  the  city  coun- 
cil shall  appoint  annually  from  its  own  members,  at  Such  times  as  it  may 
determine,  three  appraisers,  who  shall  be  styled  the  Board  of  Appraise- 
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ment  and  whenever  the  party  rendering  the  property  for  aesessment,  and 
the  assessor  and  collector  can  not  agree  in  the  valuation  of  such  property, 
it  shall  be  referred  to  said  board  and  their  action  in  appraising  the  same 
shall  be  final,  unless  notice  of  dissatisfaction  with  said  action  is  given 
within  five  days  after  their  decision;  and  the  party  giving  such  notice  shall 
have  the  right  of  appeal  to  the  council.  It  shall  be  the  duty  of  said  board 
of  appraisement  to  meet  at  least  once  during  every  year,  and  carefully  to 
examine  the  values  of  property  rendered  to  the  assessor  and  collector,  and 
rendered  by  him  for  delinquents,  and  if  it  shall  appear  to  said  board  that 
the  values  assessed  are  too  low  or  too  high,  they  shall  have  full  power  to 
raise  or  lower  the  same,  and  from  the  action  of  said  board  there  shall  be  no 
appeal.  Said  board  shall  not  raise  the  value  on  any  property  assessed 
for  taxation  by  the  owner  thereof  without  first  notifying  such  property 
owner  of  its  intention  to  so  raise  the  same,  which  notice  shall  be  directed 
to  the  person  giving  in  the  assessment^  and  deposited  in  the  post  office  in 
the  city  of  Houston,  and  said  notice  shall  be  mailed  at  least  three  days 
before  any  action  is  taken  by  the  board.  The  raising  of  the  value  of  any 
property  by  said  board  shall  be  prima  facie  evidence  that  all  require- 
ments of  the  law  have  been  complied  with.  The  city  council  may  if  it 
sees  proper  adopt,  as  circumstances  will  permit,  the  same  mode  and  man- 
ner of  assessing  and  collecting  taxes  as  may  be  prescribed  by  law  for  as- 
sessing and  collecting  State  taxes,  and  all  taxes  due  the  city  may  be  col- 
lected by  an  action  of  debt  in  any  court  having  jurisdiction.  The  assess- 
ment roll  shall  be  taken  as  prima  facie  evidence  of  the  statement  made 
therein,  and  the  city  shall  have  the  equal  right  to  become  the  purchaser 
at  all  the  sales  of  property  for  taxes  due  it,  made  under  judgment  or 
otherwise.  Nothing  but  current  money  of  the  United  States  shall  be 
collected  or  received  in  payment  of  taxes  and  licenses  due  or  hereafter 
assessed,  and  scrip  which  may  be  issued  for  pavement  of  streets  and  con- 
structing side  walks,  and  for  city  water  works,  which  shall  express  upon 
its  face  the  purpose  for  which  it  is  issued,  and  coupons  and  script  made 
receivable  for  taxes  on  the  face  thereof  shall  be  receivable  for  all  taxes 
e^rcept  the  bond  tax. 

Sec.  35.  That  it  shall  not  be  necessary  in  any  action,  suit  or  proceed- 
ing in  which  the  mayor,  aldermen  and  inhabitants  of  the  city  of  Houston 
shall  be  a  party,  that  any  bond  or  security  shall  be  given,  but  all  actions, 
suits  or  proceedings  shall  be  conducted  as  if  such  bond  or  security  had 
been  given  and  in  all  judicial  proceedings  it  shall  be  sufficient  to  plead 
any  ordinance  of  the  city  by  caption  without  embodying  tKe  entire  ordi- 
nance in  the  pleadings;  and  all  printed  ordinances  or  codes  of  ordinances 
fihall  be  admitted  in  evidence  in  any  suit,  and  shall  have  the  same  force 
and  effect  as  the  original  ordinance.  The  property,  real  and  personal, 
belonging  to  the  city  shall  not  be  liable  to  be  sold  or  appropriated  under 
any  writ  of  execution,  nor  shall  the  funds  beloneinff  to  the  city  in  the 
hands  of  any  person  be  liable  to  garnishment,  nor  shall  the  city  or  any  of 
its  officers  or  agents  be  required  to  answer  to  any  writ  of  garnishment. 

Sec.  36.  That  the  following  property  shall  be  exempt  from  taxation, 
to'  wit:  All  lands  used  exclusively  for  graveyards,  or  pounds  for  bury- 
ing the  dead,  except  such  as  are  held  by  any  person,  company  or  corpo- 
ration with  a  view  to  profit,  or  for  the  purpose  of  speculation  in  the  sale 
thereof;  all  buildings  belonging  to  institutions  of  purely  public  charity, 
^)f^ther  with  the  lands  belonging  to  and  occupied  by  such  institutions, 
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not  leased  or  otherwise  used  with  a  view  to  profit,  and  all  moneys  and 
credits  appropriated  solely  to  sustaining  such  institutions,  together  with 
such  other  property  as  is  exempt  from  taxation  by  the  laws  of  the  State 
of  Texas. 

Sec.  40.  That  all  works  of  improvements  and  public  works  for  said 
city,  the  cost  of  which  will  exceed  the  sum  of  one  thousand  dollars,  shall 
be  let  out  to  the  lowest  or  best  bidder  in  the  discretion  of  the  council,  by 
sealed  proposals,  and  no  contract  shall  be  made  or  entered  into,  until  the 
plans  and  specifications  for  such  work  or  improvement  shall  have  been 
prepared  and  submitted  to  the  council  and  adopted  by  it,  and  an  adver- 
tisement published  in  at  least  four  issues  of  some  daily  paper  published 
in  the  city,  inviting  bids  therefor,  and  stating  the  time  when  such  sealed 
proposals  will  be  opened.  Provided:  that  if  no  bids  be  received  or  those 
received  be  rejected  by  the  city  council,  the  city  may  in  its  discretion  pro- 
ceed to  have  such  work  or  improvement  done  under  the  direction  of  a 
committee  from  its  membership.  City  printing  and  all  repairing  of  bridges 
or  other  similar  work,  of  which  it  is  manifestly  impossible  to  make  speci- 
fications, are  not  embraced  in  this  requirement.  No  bid  shall  be  con- 
sidered unless  made  in  accordance  with  the  plans  and  specifications,  and 
no  allowance  for  extra  work  shall  ever  be  made  or  paid  for.  The  sealed  - 
proposals  shall  be  addressed  to  the  city  secretary  and  treasurer,  and  shall 
only  be  opened  in  the  presence  of  the  city  council,  at  a  regular  meeting. 
Bond  and  security  to  be  fixed  and  approved  by  the  city  council  shall  he 
required  of  all  contractors.  The  taking  of  any  contract,  or  any  interest 
therein,  openly  or  secretly,  directly  or  indirectly,  by  any  officer  of  the  city, 
shall  ip[s]o  facto  work  a  forfeiture  of  the  contract  and  the  consideration 
thereof,  and  shall  create  a  vacancy  in  the  office  held  by  the  party  taking 
the  same. 

Sec.  45.  That  this  act  shall  be  deemed  a  public  act,  and  judicial  no- 
tice shall  be  taken  thereof  in  all  courts.  No  general  law  hereafter  passed 
by  the  Legislature  of  the  State  shall  be  held  to  repeal  any  power  herein 
granted,  or  which  is  now  vested  in  the  corporation  of  Houston,  unless 
the  act  conferring  such  power  be  specially  referred  to  in  such  repealing 
act.  Whereas  there  are  no  laws  in  force,  providing  for  the  paving,  im- 
proving and  repairing  of  the  streets  and  sidewalks  of  the  city  of  Hous- 
ton and  for  the  collection  and  enforcement  of  the  taxes  due  to  the  cor- 
poration, and  said  corporation  is  greatly  in  need  on  that  account,  there 
exists  an  imperative  public  necessity  for  dispensing  with  the  constitu- 
tional rule  requiring  this  bill  to  be  read  on  three  several  days  in  each 
house  of  the  Legislature,  and  an  emergency  exists  which  requires  this 
act  to  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

Approved  March  13,  1883. 

Takes  effect  after  passage. 


No.  4. — An  Act  to  authorize  and  grant  to  E.  S.  Crosby  the  right  to 
construct,  maintain  and  use  a  boom  across  the  Brazos  river  in  McLen- 
nan county,  for  the  stoppage  of  floating  material. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  E.  S.  Crosby  of  McLennan  county,  his  heirs  and  assigns  are  hereby 
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anthorized^  and  the  right  and  privilege  is  hereby  granted  him  for  the 
period  of  ten  years,  to  construct,  and  for  said  period  of  time  to  maintain 
and  use  a  boom  across  the  Brazos  ri'^er  in  said  county,  within  one  mile 
of  the  suspension  bridge  across  said  river  in  the  city  of  Waco;  which  boom 
is  to  be  used  for  arresting  the  progress  of  timber,  wood,  lumber  and  other 
material  floating  on  said  river;  provided,  said  boom  shall  be  so  constructed 
as  to  provide  at  one  end  thereof,  a  passage  way  that  may  be  opened  for  the 
passage  of  boats  up  and  down  said  ri,ver,  but  such  boom  shall  not  be  re- 
quired to  be  opened  when  the  same  is  under  tension  by  reason  of  floating 
material  pressing  against  it;  provided  further,  that  said  boom  shall  only 
be  used  when  necessary  to  catch  the  timber  being  floated  by  him  the  said 
Crosby,  and  shall  be  constructed  so  as  not  to  interfere  with  the  right,  nor 
cause  delay  to  any  one,  nor  interfere  with  any  one  who  may  be  engag^ 
in  a  like  business. 

Approved  March  20, 1883. 

Takes  effect  ninety  days  after  adjournment. 


No.  5. — ^An  Act  defining  the  boundaries  of  the  corporation  of  the  city  of 
Gonzales,  for  municipal  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  boundaries  of  the  city  of  Qonzales,  for  municipal  purposes,  shall 
be  as  hereinafter  described,  to  wit:  Beginning  at  a  point  on  the  Guad- 
alupe river  where  a  street  that  divides  Banges  one  (1)  and  two  (2)  west 
of  Water  street,  intersects  said  river;  thence  north  along  the  centre  of 
said  street  or  road  to  the  northwest  comer  of  Block  No.  4,  in  Range  No.  1, 
west  of  Water  street;  thence  east  along  the  north  boundary  line  of  said 
block  No.  4,  to  the  north  boundary  line  of  lot  No.  7,  on  North  Avenue; 
thence  east  along  the  north  boundary  lines  of  lots  numbered  seven  (7)  in 
Banges  Nos.  1,  2,  3  and  4,  east  of  Water  street,  to  the  centre  of  the  street 
dividing  Ranges  Nos.  4  and  5;  thence  south  with  the  centre  of  said  street 
to  the  east  boundary  line  of  Lot  No.  6  in  tier  on  No.  2  on  East  Avenue; 
thence  south  with  said  east  boundary  of  Lot  No.  6,  across  East  Avenue 
and  with  the  east  boundary  line  of  Lot  No.  6,  in  Tier  No.  one  (1),  south 
to  a  point  opposite  the  south  east  comer  of  Green  Dewitts  homestead 
lot;  thence  with  the  south  boundary  line  of  said  Green  Dewitt's  lot  to  the 
Guadalupe  river;  thence  up'  said  Guadalupe  river  with  its  meanders,  to 
the  point  of  beginning. 

Sec.  2.  Be  it  further  enacted:  That  the  boundaries  of  the  said  city 
of  Gonzales  shall  not  be  extended  except  by  the  consent  or  vote  of  a  two- 
thirds  majority  of  the  legal  voters  residing  upon  the  territory  proposed 
to  be  annexed  to  the  said  city  of  Gonzales. 

Sec.  3.  Be  it  further  enacted:  That  whereas  an  imperative  necessity 
exists  for  the  immediate  passage  of  this  act,  and  for  the  suspending  of  the 
rule  requiring  bills  to  be  read  on  three  several  days,  therefore  said  rule  is 
hereby  suspended  and  this  act  shall  be  in  force  and  take  effect  from  and 
after  its  passage. 

Approved  March  24,  1883. 

Takes  effect  after  passage. 
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No.  6. — ^An  Act  to  provide  for  the  patenting  and  disposition  of  the  lands 
situated  in  Medina  county  State  of  Texas,  for  which  certificates  were 
issued  by  the  State  to  Henry  Castro,  in  trust  for  school  and  church 
purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  lands  heretofore  grant^ed  to  Henry  Castro  in  trust  for  church 
and  school  purposes,  lying  and  being  situated  in  Medina  county  State  of 
Texas,  for  the  benefit  of  the  people  of  said  Medina  county,  shall  be  pat- 
ented to  the  said  Medina  county,  in  trust  for  the  benefit  of  the  public 
free  schools  of  said  county. 

Sec.  2.  That  the  Commissioner  of  the  General  Land  OflBce  of  the 
State  of  Texas  is  hereby  authorized  and  directed,  as  soon  after  the  pas- 
sage of  this  act  as  possible,  to  patent  all  of  said  lands  granted  to  the  said 
Henry  Castro,  in  compliance  with  section  first  of  this  act,  and  deliver 
said  patents  to  the  commissioners  court  of  said  Medina  county. 

Sec.  3.  That  said  lands  from  and  after  the  issuance  of  said  patents 
shall  be  subject  to  sale,  and  proceeds  of  said  sale  disposed  of  by  the  com- 
missioners' court  of  Medina  county  under  the  same  rules  and  regulations 
as  are  provided  in  Title  LXXXI,  Chapter  3,  page  581  of  the  Bevised 
Statutes  of  the  State  of  Texas. 

Sec.  4.  Whereas  the  said  lands  are  lying  unoccupied,  unimproved  and 
useless  to  the  people  of  said  Medina  county,  and  that  the  people  of  said 
county  need  the  proceeds  from  sale  of  said  lands  for  the  benefit  of  the 
public  free  schools  of  said  county,  creates  a  public  emergency  that  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  before 
their  final  passage  be  suspended,  that  said  constitutional  rule  be,  and  the 
same  is  hereby  suspended,  and  that  this  act  take  effect  from  and  after  its 
passage. 

Approved  March  24,  1883. 

Takes  effect  after  its  passage. 


No.  7. — ^An  Act  amendatory  of  an  act  approved  August  9th  1876  entitled 
"An  Act  to  incorporate  the  city  of  Dallas,  and  grant  a  new  charter  to 
said  city''  and  the  amendments  thereto. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  numbered  Sections  of  the  charter  of  the  city  of  Dal- 
las be  amended  so  as  to  hereafter  read  aa  follows: 

Sec.  2.  That  the  bounds  and  limits  of  the  city  of  Dallas  shall  be  afi 
follows:  Beginning  at  a  point  on  the  north  corporation  line  of  the  pre&- 
ent  corporate  limits  of  said  city,  where  the  track  of  the  Missouri  Pacific 
railroad  crosses  said  line;  thence  with  the  line  of  said  railroad  to  a  point 
where  said  railroad  track  crosses  the  northwest  line  of  the  John  Qrigsby 
league;  thence  north  46^  east,  with  said  league  line  the  division  line  be- 
tween both  No.  8  and  No.  9  of  said  league;  thence  with  said  division 
line  south  54  east  through  to  the  southeast  line  of  said  league;  thence 
with  said  southeast  league  line  in  a  southwesterly  direction  to  the  sotith 
comer  of  said  league;  thence  north  42  west  with  the  southwest  line  of 
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the  said  league^  to  a  point  where  the  said  line  intersects  the  south  line  of 
the  present  limits  of  said  city,  as  established  by  an  act  of  the  Legisla- 
ture approved  August  9th  1876  entitled  "An  Act  to  incorporate  the  city 
of  Dallas  and  grant  a  new  charter  to  said  city;'^  thence  westerly  with 
said  present  south  line  to  the  Trinity  river;  thence  up  said  Trinity  river 
to  the  northwest  comer  of  said  present  corporation;  thence  with  the 
north  line  of  said  present  corporation  to  the  place  of  beginning;  pro- 
vided: That  the  new  territory  added  to  the  city  of  Dallas  by  this  act 
shall  not  become  a  part  of  said  corporation  until  a  majority  of  those  liv- 
ing in  said  new  territory  who  are  qualified  to  vote  for  members  of  the 
Legislature  shall  have  voted  to  have  such  territory  added  to  said  city: 
when  a  majority  of  such  qualified  voters  shall  have  so  determined,  from 
such  date  such  territory  or  any  part  thereof  as  set  out  in  petition  and 
determined  by  vote  shall  for  all  purposes  become  a  part  of  said  city  of 
Dallas.  Whenever  as  many  as  forty  qualified  voters  shall  petition  the 
county  judge  of  Dallas  county,  he  shall  order  an  election  to  be  held  in 
the  territory  added  by  this  act,  or  sought  to  be  added  as  set  out  in  the 
petition,  and  he  shall  appoint  judges  to  hold  such  election  under  the 
forms  of  law,  and  he  shall  appoint  a  time  and  place  for  said  election  to 
be  held,  and  give  public  notice  thereof  for  twenty  days  by  publication 
in  some  daily  newspaper  published  in  the  city  of  DaUas.  The  county 
judge  shall  issue  an  order  for  the  election  within  ten  days  after  the  afore- 
mentioned petition  is  filed  with  him,  and  within  ten  days  after  the  elec- 
tion is  held  shall  announce  the  result  to  the  city  council  of  the  city  of 
Dallafi,  who  shall  pass  such  ordinances  as  are  necessary  to  have  surveyed 
and  fully  defined  the  boundaries  of  the  new  addition  to  said  city.  The 
county  judge  shall  not  order  an  election  for  the  above  purposes  unless 
the  petition  is  first  approved  by  a  majority  of  the  board  of  aldermen  of 
the  city  of  Dallas. 

Sec.  2.  That  section  21  of  the  charter  of  the  city  of  Dallas  be  amended 
80  as  to  read  as  follows: 

Section  21.  The  city  council  may  at  any  time  after  the  adoption  of 
this  act,  by  ordinance  establish  the  oflRce  of  recorder  of  said  city  and  or- 
der the  election  of  a  suitable  person  to  fill  the  same,  and  when  elected 
and  qualified  he  shall  be  the  chief  judicial  magistrate  of  the  city,  and  shall 
hold  his  office  until  his  successor  is  elected  and  qualified,  the  election  of 
whom  shall  be  at  the  next  general  election  of  city  officers,  and  as  such 
shall  hold  a  court  within  said  city  by  the  name  of  recorder's  court  of  the 
city  of  Dallas,  which  said  court  shall  have  concurrent  jurisdiction  and 
cognizance  of  all  misdemeanors,  breaches  of  the  peace,  infractions  of  the 
ordinances,  and  all  other  causes  arising  under  the  laws  of  said  city:  and 
said  court  shall  also  have  concurrent  jurisdiction  of  all  misdemeanors 
arising  under  the  criminal  laws  of  this  State  within  said  city  limits,  in 
wrhich  the  punishment  is  by  fine  only,  or  by  fine  or  by  imprisonment,  or 
by  both:  provided,  that  no  fine  shall  exceed  two  hundred  dollars,  or 
period  of  imprisonment  exceed  thirty  days  in  the  city  jail;  and  provided 
further,  that  said  court  shall  have  concurrent  jurisdiction  of  all  cases 
for  keeping  disorderly  houses,  or  houses  of  prostitution  within  the  limits 
of  said  city.  And  said  court  shall  be  deemed  always  open  for  the  trial  of 
said  causes.  Said  court  shall  have  full  power,  authority  and  concurrent 
jurisdiction  in  all  cases  arising  under  the  ordinances  of  said  city,  or  the 
State  law  as  hereinbefore  limited;  and  over  any  breaches  and  violations 
thereof,  and  of  any  and  all  persons  thus  offending  including  vagrants, 
gamblers,  prostitutes  and  keepers  of  disorderly  houses,  and  to  try  and 
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determine  all  suits,  accounts  and  complaints  charging  a  violation  of  any 
ordinance  or  aforesaid  laws,  and  may  grant  new  trials  on  motion  in  writ- 
ing, showing  sufficient  cause  and  duly  sworn  to;  and  all  prosecutions^, 
trials  and  proceediiigs  had  in  said  court  under  this  act  shall  be  governed 
by  the  laws  and  rules  regulating  trials  and  prosecutions  and  proceedings 
in  justice's  court,  in  force  at  the  time,  and  shall  be  a  bar  to  prosecutions 
for  the  same  offence  in  other  courts.  Said  officer  shall  be  entitled  to 
such  compensation  for  his  services  as  the  council  may  provide :  provided, 
the  city  shall  pay  no  costs;  and  to  such  additional  compensation  as  may 
be  allowed  by  the  laws  and  ordinances  of  the  corporation.  The  recorder 
may  require  of  any  person  arrested  under  the  provisions  of  this  act,  a 
bond  for  his  or  her  good  behavior,  and  to  keep  the  peace,  or  for  his  or 
her  appearance  before  said  court  with  two  good  and  sufficient  sureties, 
which  bond,  as  well  as  all  other  bonds  taken  in  any  proceeding  in  said 
court  shall  be  payable  to  the  city  of  Dallas.  He  shall  have  full  power 
and  authority  to  issue  subpoenas  for  witnesses,  and  to  compel  their  attend- 
ance by  process  of  an  attachment.  He  may  punish  all  contempts  by  fine 
or  imprisonment,  or  either;  may  issue  subpoenas,  writs  of  capias,  warrants 
of  arrest,  search  warrants,  executions  and  all  process  known  to  law  which 
a  justice  of  the  peace  of  this  State  may  lawfully  issue:  and  all  of  said 
writs  and  process  shall  run  in  the  name  of  the  city  of.  Dallas,  be  issued, 
served  and  executed  in  the  same  manner  as  the  like  process  would  be 
when  issued  by  a  Justice  of  the  peace,  unless  herein  otherwise  provided. 
He  shall  also  have  full  power  and  authority  to  administer  official  oaths, 
and  all  oaths  and  affirmations,  and  give  certificates  therefor.  The  re- 
corder shall  be  exofficio  justice  of  the  peace,  and  he  shall  possess  and  ex- 
ecute in  the  city  in  criminal  cases  all  the  powers  and  duties  of  such 
officer,  and  shall  have  the  same  authority  and  like  power  with  justices  of 
the  peace  in  the  prevention  and  suppression  of  crime;  provided,  that  in 
no  case  shall  he  entertain  jurisdiction  in  civil  suits.  The  city  council 
may  determine  what  costs,  if  any,  shall  be  charged  for  proceedings  in, 
and  for  all  process  issued  in  said  court,  and  shall  allow  the  judge  thereof 
for  his  services  such  salary  or  fees,  or  either,  or  both,  as  they  deem 
necessary;  and  the  recorder  shall  perform  such  other  duties  as  mav  be  pre- 
scribed by  any  ordinance  of  said  corporation  that  may  properly  and  law- 
fully be  required  of  said  officer  as  the  judge  of  said  court,  and  as  are  not 
inconsistent  with  the  laws  and  Constitution  of  this  State:  provided,  that 
all  money  collected  from  fines  of  whatever  character  imposed  by  the  re- 
corder, shall  be  paid  into  the  city  treasury  for  the  use  of  the  city,  and 
provided  further,  that  until  the  said  office  of  recorder  is  established,  and 
a  recorder  is  elected,  or  when  the  same  shall  be  discontinued,  or  a  va- 
cancy occur  therein,  the  mayor  of  the  city  shall  possess  and  execute  all 
the  powers  and  duties  of  recorder,  holding  a  court  which  shall  be  known 
as  the  mayors  court  as  set  forth  in  this  section,  and  that  may  be  imposed 
by  ordinance  of  the  city,  and  shall  receive  for  his  services  such  compen- 
sation as  the  council  may  provide. 

Sec.  3.  That  Section  41  of  the  charter  of  the  city  of  Dallas  be  amended 
so  as  to  read  as  follows: 

Section  41.  The  city  council  shall  have  power  and  authority  by  or- 
dinance to  regulate,  control  and  prohibit  the  carrying  of  weapons  within 
the  limits  of  the  city  of  Dallas. 

Sec.  4.  That  Section  Q%  of  the  charter  of  the  city  of  Dallas  be  amended 
so  as  to  read  as  follows: 

Section  66.     The  city  council  shall  have  power  to  abate  all  nuisances 

(512) 


Laws  of  the  State  of  Tfxae,  27 

which  may  injure  or  affect  public  health,  in  any  manner  they  may  deem 
expedient  within  the  city  limits,  or  within  three  thousand  (3000)  feet  of 
the  corporate  lines  of  said  city. 

Sec.  5.  That  Section  28  of  the  charter  of  the  city  of  Dallas  be  so 
amended  as  to  read  follows: 

Section  28.  The  mayor  and  aldermen  shall  constitute  the  city  coun- 
cil of  the  city.  The  city  council  shall  meet  at  such  times  and  place  as 
they  by  resolution  shall  direct.  The  mayor  when  present  shall  preside 
at  all  meetings  of  the  city  council,  and  shall  have  in  all  cases  a  casting 
vote,  but  in  elections  he  shall  vote  as  other  members  of  the  council.  In 
his  absence,  and  the  absence  of  president  pro  tem  any  one  of  the  alder- 
men may  be  appointed  to  preside. 

Sec.  6.  That  Section  58  of  the  charter  of  the  city  of  Dallas  be  amended 
so  as  to  read  as  follows: 

Section  58.  The  city  council  shall  have  power  to  fix  the  compensa- 
tion of  all  city  officers,  and  to  regulate  the  fees  of  all  jurors,  witnesses 
and  others  rendered  under  the  charter  and  ordinances  of  said  city. 
Whenever  the  city  council  as  provided  by  the  charter  shall  fix  the  com- 
pensation to  be  paid  any  officer,  whether  elected  by  the  people  or  the 
council,  they  shall  make  the  same  payable  monthly  out  of  the  city  treas- 
ury, and  no  officer  shall  be  allowed  any  fees  or  perquisites  of  office,  but 
all  costs  and  penalties  shall  go  into  the  general  sinking  fund.  No  officer's 
salary  shall  be  fixed  at  a  sum  to  exceed  fifteen  hundred  dollars  ($1500) 
per  annum,  except  the  salary  of  assessor  and  collector,  which  shall  not 
exceed  three  thousand  dollars  ($3000)  per  annum;  provided,  that  the 
compensation  of  no  officer  of  the  corporation  shall  be  diminished  during 
his  term  of  office. 

Sec.  7.  That  Section  62  of  the  charter  of  the  city  of  Dallas  as  amended 
by  an  act  of  the  Legislature  approved  April  5th  1881  be  so  amended  as 
to  read  as  follows: 

Section  62.  The  city  council  shall  have  the  right  to  enact  all  neces- 
sary ordinances,  to  restrain  and  punish  vagrants,  mendicants,  street  beg- 
gars and  prostitutes  to  locate,  restrain  punish  and  control  all  disorderly 
houses  of  prostitution  or  assignation,  and  the  keeper  and  inmates  thereof; 
to  regulate,  punish  or  control  all  gambling,  and  the  keepers  of  games 
and  gambling  houses,  and  those  who  bet  on  games  and  gambling  devices, 
where  there  is  an  ordinance  of  the  city  of  Dallas  in  force  punishing  this 
or  any  other  misdemeanor  with  as  great  a  penalty  as  the  same  is  punishd 
by  the  Statutes  of  the  State.  The  mayor's  court  of  ihe  city  of  Dallas 
shall  have  concurrent  jurisdiction  of  such  misdemeanors  when  committed 
in  the  corporate  limits  of  the  city  of  Dallas. 

Sec.  8.  That  Section  77  of  the  charter  of  the  city  of  Dallas  be  amended 
60  as  to  read  as  follows: 

Section  77.  The  city  council  shall  have  the  sole  authority  to  grant 
the  right  to  any  person  or  persons,  corporation  or  company  to  make  and 
construct  street  railways  in  any  street  in  said  city  and  to  regulate  and 
control  the  same  and  the  use  thereof;  provided,  the  owners  of  a  majority 
of  front  feet  on  the  street  along  which  said  railway  shall  run  are  willing; 
the  frontage  to  be  calculated,  not  by  blocks,  but  by  the  entire  length  of 
the  proposed  line,  and  on  both  sides  of  the  street  so  proposed  to  be  oc- 
cupied, and  provided  also,  it  shall  not  require  the  consent  of  the  property 
owner  to  the  construction  of  said  street  railway  across  any  street. 

Sec.  9.    That  Section  82  of  the  charter  of  the  city  of  Dallas  as 
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amended  by  an  act  of  the  Legislature  approved  April  5th  1881  be 
amended  so  as  to  read  as  follows: 

Section  82.  The  city  council  shall  have  power  to  pass,  publish,  amend 
or  repeal  all  ordinances,  rules  and  police  regulations  not  contrary  to  the 
Constitution  of  the  State,  and  necessary  for  the  order  or  good  government 
of  the  city,  or  the  trade,  commerce  and  health  thereof  or  that  may  be 
necessary  and  proper  to  carry  into  effect  the  powers  vested  in  the  corpora- 
tion, or  any  of  its  officers,  by  the  act  of  incorporation  of  date  August  9th 
A.  D.  1876,  and  this  and  other  amendments  thereto;  to  enforce  the  ob- 
servance of  all  such  ordinances,  rules,  and  police  regulations,  and  to  pun- 
ish violations  thereof  by  fines  and  imprisonment,  or  either,  or  both,  or  by 
work  on  the  streets  or  other  public  works  as  may  be  provided  by  ordi- 
nance, and  required  by  the  judgment  of  the  court;  provided,  that  no  fine 
shall  exceed  two  hundred  dollars  ($200),  and  no  period  of  imprisonment 
shall  exceed  thirty  days  in  the  city  jail;  and  for  any  fine,  penalty,  and 
costs  imposed  by  the  mayor  or  recorder,  in  the  trial  of  any  cause  or  com- 
plaint before  him,  executions  may  issue  to  collect  such  fines  and  costs,  to 
be  levied  and  executed  in  the  same  manner  that  executions  are  from  jus- 
tices of  the  peace  courts.  The  same  shall  be  issued  by  the  mayor  or  re- 
corder to  the  marshal,  who  in  levying  on  property  and  selling  shall  have 
like  power  and  authority  as  the  sheriff  of  the  county,  in  executions  issued 
from  the  district  or  county  courts,  and  the  laws  of  the  State  so  far  as  ap- 
plicable shall  apply  to  and  be  in  full  force  and  effect  as  to  the  executions 
issued  from  the  mayor's  or  recorder's  court.  Any  person  upon  whom  any 
fine  or  penalty  is  imposed  may  be  committed  until  the  payment  of  the 
same  with  costs;  and  on  default  thereof  may  be  imprisoned  in  the  city 
prison,  or  may  be  required  to  work  on  the  streets,  or  other  public  works 
of  the  city  for  such  time,  and  in  such  mapner  as  may  be  provided  by  ordi- 
nance; provided,  such  imprisonment  shall  not  exceed  thirty  days. 

Sec  10.  That  section  174  of  the  charter  of  the  city  of  Dallas  be 
amended  so  as  to  read  as  follows: 

Section  174.  The  city  council  shall  have  power  by  ordinance  to  cauBe 
to  be  graded,  paved,  macadamized  or  graveled  or  otherwise  constructed, 
improved  or  repaired  all  streets,  sidewalks,  alleys  and  public  highways 
including  cross  streets,  in  the  limits  of  the  city  of  Dallas,  at  such  time,  to 
such  extent,  and  out  of  such  material  and  imder  such  regulations  as  the 
city  coimcil  may  provide  by  ordinance;  provided,  that  the  owners  of  prop- 
erty bordering  on  a  street  or  sidewalk  so  improved,  shall  pay  pro  rata  ac- 
cording to  frontage  of  property  thereon,  the  expense  of  such  improvement 
so  ordered;  the  city  council  shall  have  improved  in  the  same  manner  as  the 
rest  of  the  streets  all  the  intersections  of  streets  where  they  cross  the 
streets  so  improved,  and  to  the  middle  of  the  street  where  another  street 
enters  but  don't  cross  the  street  being  so  improved.  This  improvement  of 
intersections  and  abutments  of  other  streets  to  be  paid  for  out  of  the  gen- 
eral fund.  The  work  shall  be  done  as  follows.  Whenever  the  city  coun- 
cil determine  by  ordinance  that  such  work  shall  be  done,  and  the  manner 
and  extent  of  the  same,  they  shall  advertise  for  bids  giving  the  plans,  spec- 
ifications and  extent  of  improvement.  The  work  shall  be  let  to  the  lowest 
responsible  bidder  in  the  discretion  of  the  city  co.uncil,  and  with  such 
bond  as  the  council  may  determine.  The  city  council  shall  levy  a  special 
tax  on  the  property  fronting  or  abutting  on  said  streets  so  improved,  pro 
rata  according  to  number  of  feet  of  front  or  abutment,  and  said  tax  shall 
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be  levied  as  soon  as  convenient  after  contract  is  let,  and  the  time  of  pay- 
ment of  same,  and  when  it  shall  become  delinquent  shall  be  specified  in 
ordinance.  The  tax  shall  be  a  lien  from  time  of  levy,  and  its  collection 
shall  be  enforced  as  the  collection  of  other  taxes,  by  advertisement  and 
sale  of  property;  provided,  it  shall  not  be  necessary  to  sell  at  same  time 
as  for  other  delinquent  ad  valorem  taxes.  If  said  special  tax  be  not  paid 
in  full  in  ten  days  from  the  completion  of  said  work  and  the  levy  of  said 
special  tax,  then  the  assessor  and  collector  shall  proceed  at  once  to  ad- 
vertise and  sell  said  property  for  the  special  tax  due  thereon,  giving  same 
notice,  and  executing  similar  deed  as  is  given  when  property  is  sold  by 
citv  for  ad  valorem  taxes. 

Sec.  11.  That  section  1 77  of  the  city  charter  as  amended  by  act  of  the 
Legislature  of  the  State  approved  April  5th  1881  be  amended  so  as  to 
read  as  follows: 

Section  177.  It  shall  be  the  duty  of  every  person  or  corporation  own- 
ing property  fronting  on  any  street  in  the  city  of  Dallas  to  build  side- 
walks, construct  curbing  and  guttering  and  repedr  the  same  in  front  of 
their  property  when  notified  by  the  proper  city  authorities  and  according 
to  ordinance.  If  the  owners  of  any  such  property  fail  after  due  notice  as 
provided  by  ordinance,  to  construct  or  repair  such  sidewalks,  curbing  or 
guttering  as  provided  by  ordinance,  the  same  may  be  done  by  the  city 
and  taxed  against  the  property  according  to  cost  of  construction,  and  the 
same  proceeding  shall  be  had  as  provided  in  Section  174  above,  in  doing 
said  work  and  coUecting  said  tax.  Any  one  failing  or  refusing  to  build 
or  repair  the  sidewalk,  curbing  or  guttering  along  their  property,  ac- 
cording to  ordinance,  shall  be  deemed  guilty  of  a  misdemeanor  and  pun- 
ished as  provided  by  city  ordinance; -provided,  the  fine  for  any  one  day^s 
neglect  shall  not  exceed  fifty  dollars. 

Sec.  12.  That  Section  180,  of  the  charter  of  the  city  of  Dallas  be 
amended  so  as  to  read  as  follows: 

Section  180.  The  city  coimcil  shaU  have  power  by  ordinance  to  pro- 
vide for  and  cause  a  general  sewer  and  drainage  system  to  be  established, 
which  shall  be  divided  into  three  classes,  t^wit:  Public,  district,  and 
private  sewers,  and  drains.  Public  sewers  shall  be  established  along  the 
principal  crosses  of  drainage,  at  such  times,  to  such  extent,  and  under 
such  regulations  as  may  be  provided  by  ordinance,  and  there  may  be  ex- 
tension or  branches  of  sewers  already  constructed,  or  entirely  new 
throughout,  as  may  be  lieemed  expedient.  The  city  council  may,  if  neces- 
sary, levy  a  tax  on  all  property  made  taxable  for  State  purposes  over  the 
whole  city,  to  pay  for  the  construction  and  repairs  of  such  public  sewers, 
which  still  be  called  "Special  public  sewer  tax,"  and  shall  be  of  such 
amount  as  may  be  required  for  the  sewer  or  sewers  provided  by  ordinance 
to  be  built,  and  the  fund  arising  from  said  tax  shaU  be  appropriated 
solely  to  the  building  and  repairing  of  said  sewer  or  sewers,  and  there 
shall  when  necessary  be  a  taking  and  condemnation  of  private  property 
for  sewers  and  drains  as  herein  before  provided  for.  No  public  sewer 
shall  be  run  diagonally  through  private  property,  when  it  is  practicable 
without  injury  to  said  sewer,  to  construct  it  parallel  with  one  of  the  ex- 
terior lines  of  such  property;  nor  shall  any  public  sewer  be  constructed 
through  private  property  when  it  is  practicable  to  construct  it  oblong 
or  through  a  street  or  other  public  highway. 

Sec.  13.  That  Section  181  of  the  charter  of  the  city  of  Dallas  be 
amended  so  as  to  read  as  follows: 

Section  181.     District  sewers  or  drains  shall  be  established  within 
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the  limits  of  the  district  to  be  described  by  ordinance,  connecting  with  a 
public  sewer  or  other  district  sewer,  or  with  the  natural  course  of  drain- 
age, as  each  case  may  be;  or  in  such  other  manner  as  the  city  council  may 
by  ordinance  provide.  Such  district  may  be  subdivided,  enlarged  or 
changed  by  ordinance  at  any  time.  The  city  council  shall  cause  sewers 
or  drains  to  be  constructed  in  each  district,  to  such  extent,  of  such  di- 
mensions, and  under  such  regulations  as  may  be  prescribed  by  ordinance, 
whenever  a  majority  of  the  property  holders  therein  shall  petition  there- 
for, or  whenever  the  dty  council  may  deem  such  sewer  or  drain  neces- 
sary for  sanitary  or  other  purposes,  and  said  sewer  or  drain  shall  be  of 
such  dimensions  as  may  be  prescribed  by  ordinance;  and  may  be  changed, 
enlarged  or  extended,  and  shall  have  all  the  necessary  laterals,  inlets  and 
other  appurtenances  which  may  be  required.  The  work  shall  be  done 
as  follows:  Whenever  the  city  council  shall  determine  by  ordinance, 
that  such  work  shall  be  done,  and  the  manner  and  extent  of  the  same, 
thov  shall  advertise  for  bids,  givinsr  the  plans  and  specuications  and  ex- 
tent of  improvement.  The  work  shall  be  let  to  the  lowest  responsible  bid- 
der in  the  discretion  of  the  city  council,  and  with  such  bond  as  the  said 
council  may  provide.  As  soon  as  any  district  sewer  or  drain  shall  hav^ 
been  completed,  the  city  engineer  or  other  officer  having  charge  of  the 
work,  shall  make  report  thereof  to  the  city  council,  together  with  the 
entire  cost  of  said  work,  and  the  city  engineer  shall  at  the  same  time 
furnish  to  the  assessor  and  collector,  and  city  council,  a  list  of  all  prop- 
erty in  said  sewer  district,  together  with  the  owners  thereof.  The  city 
council  shall  then  at  once  proceed  to  assess  said  amount  against  said 
property,  and  shall  levy  a  special  tax  therefor  against  the  lots  of  ground 
within  such  district,  exclusive  of  improvements,  in  proportion  to  the  area 
of  the  whole  district,  exclusive  of  public  highways;  provided,  that  in 
the  discretion  of  the  council  a  special  committee  of  three  disinterested 
citizens,  not  residing  in  the  said  sewerage  district,  may  be  appointed 
by  the  mayor  for  the  purpose  of  asseesing  the  property  in  such  dis- 
trict in  proportion  to  the  benefit  derived  from  said  sewer  for  the  pur- 
pose of  paying  said  cost  of  such  sewer.  And  the  assessor  and  collector 
shall  enter  said  list  of  said  property,  and  the  name  of  the  owner  thereof, 
together  with  the  assessment  and  levy  made  against  each  lot  or  lots 
within  such  district  on  his  tax  rolls,  in  a  book  kept  for  that  purpose  and 
shall  proceed  to  collect  the  same  as  other  taxes  are  collected.  Said  tax 
shall  be  a  lien  on  such  property  from  the  time  of  levy,  and  its  collection 
shall  be  enforced  as  other  taxes  by  advertisement  and  sale  of  the  property 
taxed;  provided,  it  shall  not  be  necessary  to  sell  at  the  same  time  as  for 
delinquent  advalorem  taxes.  If  the  said  special  tax  be  not  paid  in 
full  in  ten  days  from  the  completion  of  said  work,  and  the  levy  of  said 
special  tax  due  thereon,  giving  same  notice  and  executing  similar  deed 
as  in  case  of  property  sold  by  the  city  f of  advalorem  taxes.  Private  sewer 
or  drain  connecting  with  public  or  district  sewer,  may  be  constructed 
under  such  restrictions  and  regulations  as  may  be  provided  by  ordinance, 
but  the  city  shall  be  at  no  expense  in  the  construction  of  the  same,  and 
may  by  ordinance  force  the  construction  and  keeping  of  the  same  clean, 
and  in  proper  repair  by  parties  owning  or  using  the  same.  If  the  owner 
of  such  property  shall  not  proceed  within  five  days  after  notice  given 
by  the  city  secretary,  to  construct  such  private  sewer  or  drain  under 
the  superintendence  of  the  city  engineer  in  strict  compliance  with 
the  ordinance,  then  the  city  shall  have  such  work  done  as  pro- 
vided above  for  district   sewer,  and   the   city   council   shall   tax   such 
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costs  against  such  property,  and  as  soon  as  said  work  shall  be  completed 
shall  levy  a  special  tax  on  such  property  to  pay  for  such  improvement, 
and  the  city  tax  shall  be  a  lien  on  such  property  from  time  of  levy;  if 
said  special  tax  be  not  paid  within  the  time  provided  above  for  payment 
of  special  tax  for  building  district  sewer,  then  the  assessor  and  collector 
shall  proceed  to  advertise  and  sell  the  property  for  the  special  tax  so 
levied  thereon,  and  execute  a  deed  therefor  as  provided  above  in  case  of 
district  sewer.  The  time  of  payment,  and  the  time  of  becoming  delin- 
quent of  such  special  taxes  herein  provided  for,  shall  be  fixed  by  ordi- 
nance, where  the  same  is  not  fixed  in  the  charter. 

Sec.  14.  That  Section  101  of  the  charter  of  the  city  of  Dallas  ap- 
proved August  9th  1876  be  s^nd  the  same  is  hereby  amended  so  as  to  read 
as  follows: 

Section  101.  It  shall  be  the  duty  of  the  assessor  and  collector  be- 
tween the  first  day  of  January,  and  the  fifth  day  of  April  of  each  year 
to  make  and  return  to  the  city  council  a  full  and  complete  assessment  of 
all  property  real  and  personal  in  said  city,  on  the  fii«t  day  of  January, 
liable  to  municipal  taxation,  together  with  the  cash  value  of  all  goods, 
wares  and  merchandise  owned  or  kept  on  hand  for  sale  by  any  merchant 
on  the  first  day  of  January  of  that  year,  together  with  the  cash  valu^  of 
all  property  real  and  personal  belonging  to  any  corporation,  also  a  list 
of  all  insurance  companies  doing  business  in  said  city  and  the  name  of 
the  agent  of  the  same.  The  city  council  shall  have  power  in  its  discre- 
tiooi,  at  or  before  its  last  regular  meeting  in  December  of  each  year,  to 
appoint  two  resident  freeholders  of  the  city  of  Dallas,  qualified  voters,  to 
be  called  assistant  assessors,  whose  duty  it  shall  be  when  so  appointed, 
to  attend  with  the  assessor  and  collector  at  the  time  of  making  said  as- 
sessment for  the  year  following  tliedr  appointment,  and  having  equal 
power  and  authority  with  the  assessor  and  collector,  together  with  said 
assessor  and  collector  to  make  and  return  to  the  city  council  a  full  and 
complete  assessment  of  all  property,  personal  and  real,  as  above  provided, 
and  they  shall  attend  and  assist  the  assessor  and  collector  in  receiving  the 
lists  of  property  and  statements  of  merchants  and  others  by  the  act  re- 
quired to  be  delivered  to  said  assessor  and  collector,  and  their  compensa- 
tion and  further  duties  and  powers,  shall  be  such  as  the  city  council  may 
by  ordinance  provide. 

Sec.  15.  The  city  council  shall  prior  to  the  first  day  of  A.  D.  1883, 
divide  the  city  into  convenient  wards,  not  to  exceed  eleven  (11)  wards 
in  all,  and  each  ward  shall  at  the  next  regular  election,  April  1884,  elect 
two  aldermen,  one  of  whom  shall  serve  one  year,  and  the  other  two  years. 
The  terms  of  service  to  be  determined  by  lot.  Each  of  said  wards  shall 
thereafter  elect  one  alderman  annually  who  shall  hold  his  office  for  two 
years,  or  until  his  successor  has  been  elected  and  qualified. 

Sec.  16.  Whereas  the  good  government  of  the  city  of  Dallas  depends 
upon  the  immediate  passage  of  this  act,  therefore  a  public  necessity  and 
emergency  exists  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days.  The  rule  is  therefore  hereby  sus- 
pended, and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage,  and  that  all  laws  and  parts  of  laws  in  confiict  herewith  be,  and 
the  same  are  hereby  repealed. 

Approved  March  31,  1883. 

Takes  effect  after  its  passage. 
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No.  8. — An  Act  for  the  relief  of  Alsey  S.  Miller,  Milbum  Harral  and 
Mary  A.  Woods,  widow  of  Gonzales  Woods,  deceased,  survivors  of  ihe 
"Dawson  massacre,"  by  granting  to  each  one  of  them  a  certificate  for 
twelve  hundred  and  eighty  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Teicas, 
That  the  Commissioner  of  the  General  Land  Office  be,  and  he  is  hereby 
autihorized  and  required,  to  issue  a  certificate  for  twelve  hundred  and 
eighty  acres  of  land  each  to  Alsey  S.  Miller,  Milbum  Harral  and  Mary 
A.  Woods,  widow  of  Gonzales  Woods,  deceased,  survivors  of  the  ^TDawson 
massacre,"  which  may  be  located  as  headright  certificates  upon  any  of 
•the  unappropriated  public  domain,  and  patented  as  in  other  cases;  and 
the  said  certificates,  and  the  land  located  by  virtue  thereof,  rfiall  be  ex- 
empt from  forced  sales  so  long  as  it  shall  remain-  the  property  of  the 
grantee  in  said  certificate;  provided,  that  the  Connnissioner  of  the  Gen- 
eral Land  Office  shall  charge  no  fees  for  the  issuance  of  such  ceitifi^te 
and  patent ;  provided,  that  the  State  «hall  not  be  held  responsible  for  aHy 
deficiency  in  the  public  domain. 

Sec.  2.  The  near  approach  of  the  close  of  the  preswit  session  of  the 
(Legislature,  making  it  doubtful  if  this  bill  can  pass  in  the  ordinary 
course  of  legislation,  creates  an  imperative  public  necessity  for  the  stis- 
pension  of  the  constitutional  rule  requiring  a  bill  to  be  read  on  tiiree 
several  days;  and  it  is  so  suspended. 

Approved  April  9,  1883. 

Takes  effect  ninety  days  after  adjournment. 


No.  9. — An  Act  for  the  relief  of  the  heirs  of  General  Mosely  Baker,  de- 


Whereas,  General  Mosely  Baker,  a  soldier  of  the  Revolution  of  the  Re- 
public of  Texas,  to  whom  was  granted  a  headright  certificate  by  said 
Republic  for  services  rendered  therein;  and. 

Whereas,  said  head  right  certificate  was  located  back  of  and  adjoining 
the  town  of  Anahuac  on  Galveston  bay;  and 

Whereas,  said  certificate  was  located  upon  lands  that  had  been  pre- 
viously located  by  other  parties,  by  reason  of  which  all  benefits  of  said 
headright  certificate  were  lost,  to  the  said  General  Mosely  Baker,  or  his 
heirs;  and 

Whereas,  Mrs.  Fannie  A.  D.  Darden,  of  Columbus,  Texas,  is  the  only 
surviving  heir  of  the  said  Genl.  Mosely  Baker,  deceased,  therefore 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  Commissioner  of  the  General  Land  Office  be  and  he  is  hereby 
authorized  and  required  to  issue  to  Fannie  A.  D.  Darden,  sole  heir  of 
Genl.  Mosely  Baker,  deceased,  a  certificate  for  one  league  and  one  labor 
of  land,  which  may  be  surveyed  and  located  and  patented  as  other  first 
class  head  right  certificates,  she  paying  the  Government  fees;  provided, 
that  this  act  shall  not  be  construed  to  bind  the  State,  should  no  vacant 
land  be  found,  which  should  be  stated  on  the  face  of  the  certificate. 

Sec.  2.     The  said  certificate  can  only  be  located  upon  vacant  and  un- 
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appropriated  public  domain ;  and  the  State  is  to  be  in  no  manner  liable  in 
case  the  <»rtificate  is  not  located  on  vacant  land.    * 

Sec.  3.  The  near  approach  of  the  end  of  the  present  session  of  the  Leg- 
islatore  rendering  it  improbable  that  this  bill  will  pass  in  the  regular 
course  of  legislation,  creates  an  imperative  public  necessity  for  the  sus- 
pension of  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days;  and  it  is  so  enacted. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjournment. 


ITo.  10. — An  Act  for  the  relief  of  the  hears  of  John  W.  ThcnniOQ,  who  fWl 
at  the  storming  of  the  Alamo  on  the  6th  day  of  March,  1836. 

Whereas,  John  W.  Thomson,  a  volunteer  in  the  defence  of  the  B^ub- 
lio  of  Texas,  under  the  command  of  Bowie  and  Travis,  was  killed  wMle 
•enring  as  a  volimteer  in  the  armies  of  Texas,  as  aforesaid,  on  the  6th 
day  of  Marctu  1836>  at  the  storming  of  the  Alamo :  and, 

Wihereas,  All  his  comrades  perished  in  said  masacre,  and  many  diffl- 
cultieB  intervened  which  prevented  his  heirs  from  securing  the  land  oer- 
iificates  granted  to  those  who  fell  in  said  battle,  and  were  residing  in  tiie 
State  of  Texas  at  the  time  of  the  Declaration  of  t^e  Independence  of  the 
State  of  Texas:  and. 

Whereas,  The  old  '^court  of  claime^*  before  which  said  matters  were 
adjudicated,  has  been  and  was,  abolished  before  the  claim  of  the  heirs 
of  said  Thomson  was  adjudicated,  and  While  the  said  claim  was  therein 
pending;  and, 

Whereas,,  No  certificates  for  land,  granted  to  tthose  who  fell  in  said 
kattle  of  the  Alamo,  and  were  in  Texas  at  the  time  of  the  Declaration  of 
the  Independence  of  the  State  of  Texas;  and 

Whereas,  The  State  of  Texas  has  heretofore  granted  to  the  heirs  of  all 
those  who  fell  at  the  Alamo^  in  the  service  of  Texas,  the  following  land 
certificates,  to  wit:  A  special  head-right  certificate  of  1476  acres,  1920 
bounty,  and  640  acres  donation,  and  to  those  that  were  citizens  of  Texas 
at  the  Declaration  of  Independence  a  certificate  of  1476  acres;  and, 

Whereas,  the  lapse  of  time,  the  death  of  witnesses,  the  war  between 
the  States,  and  other  obstacles,  intervened  to  prevent  the  said  heirs  of 
the  said  Thomson  from  presenting  and  establishing  their  claim  before  the 
*'Court  of  Claims"  prior  to  its  abolition;  and. 

Whereas,  said  heirs  are  justly  entitled  to  said  certificates,  and  the  same 
have  never  been  to  them  issued,  therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
that  the  Commissioner  of  the  General  Land  Office  be,  and  he  is  hereby 
authorized,  empowered  and  required  to  issue  to  the  heirs  of  said  John.  W. 
Thomson  the  following  certificates,  to  wit:  One  special  head-right  cer- 
tificate of  1476  acres,  class ;  one  640  donation  certificate,  class ; 

one  1920  acre  bounty  certificate,  class ,  and  one  1476  head-right  cer- 
tificate, class ,  — said  certificates  only  to  be  located  on  imappropri- 

ated  vacant  public  domain,  and  the  State  to  be  in  no  manner  liable  if 
there  is  not  vacant  land  upon  which  said  certificates  can  be  located. 
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Sec.  2.  Be  it  further  enacted  that  said  Commissioner  of  the  General 
Land  Oflfice  shall  deliver  to  said  heirs,  their  legal  agent  or  representative, 
said  certificates,  when  he  shall  have  been  assured  by  satisfactory  proof 
of  such  heirship. 

Approved  April  10,  1883. 

Takes  effect  ninety  days  after  adjournment. 


No.  11. — An  Act  to  authorize  Christian  Jordan  to  sue  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas  r 
That  Christian  Jordan  of  Galveston  county  is  hereby  authorized  and 
iempowered  to  sue  the  State  of  Texas  in  the  district  court  of  Travis 
county  for  the  enforcement  and  adjustment  of  any  right  or  claim  which 
lie  may  have  against  the  State  of  Texas  by  reason  of  the  transfer  and 
assignment  to  him,  by  the  State,  of  a  certain  judgment  recovered  by  said 
State  on  the  31st  day  of  October  1873,  against  Frank  Dirks  and  his  sur- 
eties in  cause  No.  3399  in  the  district  court  of  Travis  county  or  by  reason 
of  any  taxes  or  moneys  collected  by  the  State  of  Texas,  or  her  oflftcers 
and  agents  and  which  taxes  or  moneys  in  law,  equity  or  justice  should 
have  been  credited  on  said  judgment  and  paid  to  the  owner  thereof. 

Sec.  2.  The  suit  provided  for  in  the  preceding  section,  shall  be  filed 
within  one  year  from  the  passage  of  this  act,  and  when  filed,  a  certified 
copy  of  plaintiffs  petition,  and  a  citation  such  as  usually  issue  to  the  de- 
fendants in  suits  in  the  district  court,  shall  be  served  on  the  Governor  of 
the  State  at  least  ten  days  before  the  first  day  of  the  term  of  court,  to 
which  said  suit  is  brought. 

Sec.  3.  Said  suit  shall  be  tried  by  said  district  court  like  other  suits, 
and  either  or  both  parties,  shall  have  the  right  to  an  appeal  from  the- 
judgment  of  said  district  court  to  the  Supreme  Court  of  the  State,  in 
the  same  manner  as  appeals  are  allowed  in  other  cases;  provided,  that 
the  State  shall  not  be  required  to  give  any  appeal  bond,  or  be  liable  for 
any  costs  of  court  whatever. 

Sec.  4.  If  judgment  shall  be  rendered  in  favor  of  said  Christian  Jor- 
don  by  the  district  court,  and  no  appeal  be  taken  or  perfected  by  the 
State  as  required  by  law,  or  in  case  sudh  judgment  shall  have  been  af- 
firmed on  appeal  by  the  Supreme  Court,  such  judgment  shall  be  certi- 
fied to  the  Comptroller  of  the  State  by  the  clerk  of  the  district  court, 
and  the  Comptroller  shall  draw  his  warrant  on  the  Treasurer  in  favor  of 
said  Christian  Jordan  for  the  amount  of  such  judgment. 

Approved  April  12, 1883. 

Takes  effect  ninety  days  after  adjournment. 


No.  12. — An  Act  to  receive  the  surrender  of  the  corporate  rights  and 
franchises  of  the  Jefferson  Iron  Company,  a  private  corporation  of 
this  State,  and  to  amend  the  charter  of  the  same. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,. 
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that  Horace  Ware,  as  the  sole  owner  of  the  corporate  rights  and  fran- 
chises of  the  Jefferson  Iron  Company,  a  private  corporation,  chartered 
on  the  9th  day  of  March,  A.  D.  1874,  by  virtue  of  the  general  incorpora- 
tion law  of  the  State  of  Texas,  be  and  he  is  hereby  permitted  to  surrender 
all  the  corporate  rights  and  franchises  of  said  Jefferson  Iron  Company  to 
the  State  of  Texas;  and  the  charter  heretofore  issued  to  said  company 
be  and  the  same  is  annulled  and  cancelled,  and  record  of  such  cancella- 
tion may  be  made  in  the  office  of  the  Secretary  of  State  of  this  State. 

Sec.  2.  The  title  to  all  the  property  real  and  personal  of  said  corpora- 
tion is  hereby  divested  therefrom  and  freely  vested  in  the  said  Horace 
Ware  individually,  and  to  prosecute  any  and  all  suits  in  which  said  cor- 
poration may  be  a  party. 

Sec.  3.  Notice  of  this  act  having  been  published  for  30  days  as  re- 
quired by  the  Constitution,  and  the  near  approach  of  the  close  of  the 
18th  Legislature  creates  an  imperative  public  necessity  that  the  consti- 
tutional rule  requiring  bills  to  be  Tead  on  three  several  days  should  be 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage;. and  it  is  so  enacted. 

Approved  April  14,  1883. 

Takes  effect  from  passage. 


No.  13. — An  Act  ceding  to  the  United  States  government  exclusive  jur- 
isdiction over  certain  property  in  the  city  of  Dallas  for  the  purpose  of 
erecting  a  public  building  thereon. 

Whereas  The  United  States  government  has  made  an  appropriaition  for 
the  purpose  of  erecting  a  court  and  post  office  building  in  the  city  of  Dal- 
las, State  of  Texas,  now  therefore 

Secltion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  State  of  Texas  does  hereby  cede  to  the  government  of  the  United 
States  exclusive  jurisdiction  over  lots  numbers  (5,  6,  7  and  8)  five,  six, 
seven  and  eight  and  (20)  twenty  feet  of  west  part  of  lots  numbers  (4) 
four  and  (9)  nine  in  block  (96)  ninety  six  according  to  official  map  of  the 
city  of  Dallas;  or  over  any  property  acquired  or  to  be  acquired  in  the  city 
of  Dallas  for  the  purpose  above  indicated,  so  long  as  said  government 
of  iihe  United  States  shall  be  and  remain  the  owner  thereof;  provided 
that  the  State  of  Texas  does  hereby  retain  jurisdiction  over  said  prop- 
erty for  the  administration  of  the  criminal  laws  of  this  State  and  the 
service  of  civil  process  therein. 

Sec.  2.  Whereas  the  United  States  government  is  now  ready  to  pro- 
ceed with  the  construction  of  said  building,  an  imperative  necessity  and 
emergency  exists  for  the  suspension  of  the  constitutional  rule,  requiring 
bQls  to  be  read  on  three  several  days  and  that  this  act  take  effect  from 
and  after  its  passage  and  it  is  so  enacted. 

Passed  ,  1883. 

Takes  effect  from  passage. 
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No.  14. — An  Act  amendatory  of  an  Act  entitled  "An  Act  to  incorporate 
the  City  of  Austin,"  approved  April  5,  1873. 

Sedtion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  four  of  the  above  recited  act,  shall  hereafter  read  as  follows: 

Article  4,  Section  1. 

That  an  election  shall  be  held  on  the  first  Monday  in  December,  1883, 
for  the  election  of  a  city  council  to  consist  of  a  mayor  and  a  board  of 
aldermen,  who  shall  hold  their  offices  for  two  years,  or  until  their  «ue- 
cessors  are  elected  and  qualified,  except  that  one  of  the  two  aldermen 
elected  from  each  ward  shall  hold  his  office  for  only  one  year;  the  long 
and  short  terms  to  be  drawn  for  by  the  aldermen  elected  from  each  ward 
immediately  after  their  installation;  that  the  board  of  aldermen  shall 
consist  of  two  members  from  each  ward,  to  be  cfliosen  by  the  qualified 
voters  of  their  respective  wards;  that  thereafter  there  shall  be  an  election 
held  on  the  first  Monday  in  December  of  each  year,  to  fill  all  vacancieB 
occurring,  or  to  occur  in  the  city  council  from  the  expiration  of  terms  of 
office,  or  otherwise ;  and  no  person  shall  be  a  member  of  the  city  council, 
unless  he  be  a  citizen  of  the  State  of  Texas,  and  shall  have  resided  within 
the  city  limits  for  six  months  preceding  his  election,  and  shall  have  been 
a  bona  fide  resident  of  the  ward  from  which  he  is  elected  for  at  least 
thirty  days  preceding  his  election.  That  if  any  alderman  shall  after  his 
election  remove  from  the  ward  from  which  he  is  chosen,  his  office  ahall 
thereby  be  vacated.  The  city  council  shall  judge  of  the  election  returns 
and  qualifications  of  its  own  members  and  shall  determine  contested 
elections  of  all  city  officers  made  elective  under  this  act. 

The  majority  of  the  city  council  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel 
the  att^idance  of  absent  members  in  such  manner,  and  under  such  pen- 
alties as  they  may  prescribe.  The  city  council  may  determine  the  rules 
of  its  proceedings,  punish  its  members  for  a  willful  violation  of  its  rules, 
or  other  disorderly  behaviour  and  with  the  consent  of  two-thirds  of  the 
members  elected,  expel  an  alderman,  but  not  a  second  time  for  the  same 
offense.  The  city  council  shall  keep  a  journal  of  its  proceedings  and 
whenever  practicable,  publish  the  same,  or  a  synopsis  thereof  in  a  news- 
paper of  the  city:  and  the  yeas  and  nays  of  the  members  on  any  question 
shall,  at  the  desire  of  any  alderman  present  be  entered  on  the  journal. 
Aldermen  shall  serve  without  pay  and  no  alderman  E(hall  during  tiie  term 
of  his  office  hold  any  other  office  under  the  city;  nor  shall  any  alderman 
during  his  term  of  office,  be  interested  directly  or  indirectly,  in  any  con- 
tract or  agreement  for  work  to  be  done,  or  service  to  be  performed,  for 
which  the  city  is  to  pay  a  consideration,  or  in  the  purchase  of  any  prop- 
erty by  the  city  for  any  purpose  whatever.  All  vacancies  that  shall  oc- 
cur in  the  board  of  aldermen  shall  be  filled  in  such  manner  as  shall  be 
hereafter  provided  for  by  ordinance.  Each  alderman  shall  before  entering 
upon  the  duties  of  his  office  take  the  oath  prescribed  by  the  Constitution 
of  the  State  of  Texas  and  that  he  will  faithfully  discharge  the  duties  of 
his  office.  Whenever  there  shall  be  a  tie  in  the  election  of  aldermen, 
the  judges  of  the  election  shall  certify  the  same  to  the  mayor,  who  shall 
immediately  thereon  issue  his  proclamation,  stating  such  facts,  and  order- 
ing a  new  election. 
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Sec.  2.  And  be  it  further  enacted,  That  Article  five  of  the  above  re- 
nted Act  shall  hereafter  read  as  follows: 

Article  5,  Section  1. 

The  mayor  and  the  board  of  aldermen  shall  constitute  the  city  council 
of  said  city.  There  shall  be  stated  sessions  of  the  city  council  at  least 
<mce  in  each  month,  and  such  special  meetings  as  the  mayor  or  any  two 
members  of  the  council  may  deem  necessary.  In  the  absence  of  the 
mayor  any  one  of  the  aldermen  may  be  appointed  to  preside,  in  which 
case,  the  alderman  who  presides  shall  vote  only  as  an  alderman.  The 
<rity  council  shall  have  iSie  care,  management  and  control  of  the  city  and 
its  property  and  finances;  and  shall  have  power  to  enact  and  ordain  any 
and  all  ordinances  not  repugnant  to  the  Constitution  and  laws  of  this 
State,  and  such  ordinances  to  alter,  modify,  or  repeal.  Upon  the  paasage 
of  all  ordinances  appropriating  money,  imposing  taxes,  increasing,  lessen- 
mg  or  abolishing  licenses,  and  of  ordinances  for  borrowing  money,  the 
yeas  and  nays  ^all  be  entered  in  the  journal,  but  no  ordinance  for  bor- 
rowing money  shall  pass,  except  by  a  vote  of  two-thirds  of  the  whole 
«mncU.  All  ordinances  shall  be  read  in  the  council  for  three  sepiurate 
days,  unleBfi  two-thirds  of  the  members  elected  rtiall  dispense  therewith. 
A  majority  of  the  members  of  the  whole  council  shall  be  necessarv  to  pass 
tn  ordinMice  appropriating  for  any  purpose  the  sum  of  five  hundred  dol- 
lars or  upwards,  or  for  passing  an  ordinance  in  any  wise  diminishing  or 
ftwjreasing  the  city  revenues. 

Sec.  3.  And  be  it  farther  enacted.  That  Article  six  of  the  above  re- 
cited Act  shall  hereafter  read  as  follows: 

Article  6,  Section  1. 

That  the  mayor  and  city  council  shall  have  power  within  the  city  by 
ordinance: 

First.  To  levy  and  collect  an  annual  tax,  not  exceeding  one  per  centum 
iipon  all  property  within  the  limits  of  the  city,  made  taxable  by  law  for 
State  and  county  purposes,  the  money  raised  by  said  tax  to  be  used  for 
the  cfurrent  expenses  and  for  the  general  improvement  of  the  city. 

Second.  To  raise  money  on  the  credit  of  the  city,  for  a  special  and 
definite  purpose,  by  issuing  bonds  of  the  city,  or  otherwise;  provided, 
the  bonded  debt  of  the  city  shall  not  at  any  time  exceed  one  hundred 
and  twenty-five  thousand  dollars,  and  the  interest  due  on  bonds,  and  in- 
terest bearing  warrants  Issued  by  the  city  of  Austin  with  the  interest 
accrued  thereon,  shall  be  at  all  times  considered  a  part  of  the  bonded 
debt  of  the  city.  To  extend  the  bonded  debt  of  the  city  beyond  one ' 
bnndred  and  twenty-five  thousand  dollars  shall  only  be  done  by  a  special 
4ct  of  the  Legislature,  or  by  the  consent  of  two-thirds  of  the  tax  paying 
citizens  voting  at  an  election  ordered  for  tlie  purpose,  after  thirty  days 
notice  by  the  mayor,  by  the  authority  of  and  in  the  method  that  may  be 
prcscribed  by  the  city  council.  All  bonds  ^hall  specify  for  what  pur- 
pose they  were  issued,  and  when  any  bonds  are  issued  by  the  city,  a  fund 
shall  be  provided  to  pay  the  interest,  and  two  per  cent,  per  annum  on  the 
principal,  as  a  sinking  fund  to  redeem  the  l)onds,  or  pay  them  at  matu- 
rity; and  said  sinking  fund  ^hall  not  be  diverted  to  or  drawn  for  any 
other  purpose,  and  the  city  treasurer  shall  honor  no  draft  drawn  on  said 
sinking  fund  except  to  pay  the  interest,  or  redeem  the  bonds  for  which 
said  fund  was  provided.  The  staking  fund  for  the  redemption  of  any 
bonds  and  the  payment  of  the  interest  thereon  shall  be  invested,  as  fast 
88  the  same  accumulates,  in  interest  bearing  bonds  of  the  United  States, 
or  of  the  State  of  Texas,  or  of  the  city  of  Austin,  as  the  city  council 
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may  deem  most  advantageous:  and  such  bonds  and  the  interest  thereon 
shall  be  sold  when  necessary  to  pay  or  redeem  the  bonds  for  which  th« 
sinking  fund  was  established. 

Third.  To  appropriate  money  and  to  provide  for  the  payment  of  the 
debts  and  expenses  of  the  city. 

.  Fourth.    To  make  regulations  to  prevent  the  introduction  of  contar 
gious  diseases  into  the  city. 

Fifth.  To  establish  hospitals  and  make  regulations  for  the  govern- 
ment thereof,  within  or  without  the  city  limita 

Sixth.  To  make  regulations  to  secure  the  general  health  of  the  in-: 
habitants,  and  prevent  and  remove  nuisances. 

Seventh.  To  construct  water  works,  gas  works  and  street  railroads, 
within  or  beyond  the  city  limits,  or  both ;  to  provide  the  city  with  wate?" 
and  gas,  and  to  erect  hydrants,  fire-plugs  and  pumps  in  the  streets;  tp 
erect  the  necessary  machinery,  lamp  posts,  &c.  for  lighting  the  city, 
within  or  beyond  the  limits  of  the  city,  for  the  convenience  of  the  inhab- 
itants of  the  city  and  environs. 

Eighth.  To  have  the  exclusive  control  and  power  over  the  streets, 
alleys,  side-walks,  lanes,  avenues,  pubUc  grounds  and  highways  of  th^ 
city,  and  to  abate  and  remove  all  encroachments  thereon;  to  open,  alter^ 
widen,  straighten,  extend,  establish,  abolish,  regulate,  grade,  re-grade 
clean,  pave,  macadamize,  or  otherwise  improve  the  same;  and  to  regulate 
the  making  of  side-walks,  their  grade,  material  and  mode  of  construc- 
tion, when  such  side-walks  are  made  by  private  parties. 

Ninth.  To  establish,  erect  and  keep  in  repair  bridges,  culverts  anci 
sewers  and  regulate  the  use  of  the  same;  to  establish,  alter  and  change 
the  channel  of  water  courses  and  to  wall  them  up  and  cover  them. 

Tenth.  To  provide  for  the  lighting  of  the  streets  and  erecting  lamps 
thereon. 

Eleventh.  To  establish,  support  and  regulate  night  watch  and  patrols. 

Twelfth.  To  erect  market  houses,  establish  markets  and  market 
places,  provide  for  the  government  and  regulation  thereof,  and  to  license, 
tax  and  regulate  butchers  and  the  vendors  of  poultry,  fish,  vegetables  and 
other  provisions. 

Thirteenth.  To  provide  for  the  erection  of  all  needful  buildings  fo? 
the  use  of  the  city. 

Fourteenth.  To  provide  for  the  inclosing,  improving  and  regulating 
all  public  grounds  belonging  to  the  city. 

Fifteenth.  To  license,  tax  and  regulate  auctions,  grocers,  merchants^ 
retailers,  hotels  and  boarding  houses,  and  bakeries;  and  to  license,  tax 
and  regulate  or  suppress  ordinaries,  hawkers,  peddlers,  brokers,  and 
pawn  brokers  and  money  dhangers. 

Sixteenth.  To  license,  tax  and  regulate  hackney  carriages,  omnibuses^ 
wagons,  carts  and  drays  and  fix  the  rates  to  be  charged  for  carriage  of 
persons,  and  for  wagonage,  cartage  and  drayage  of  property. 

Seventeenth.  To  license  and  regulate  porters  and  fix  the  rate  of  porter^ 
age. 

Eighteenth.  To  license,  tax,  regulate  and  suppress  theatrical  and 
other  exhibitions  shows  and  amusements. 

Nineteenth,  To  license  tax  and  regulate  billiard  tables,  pin  alleys 
and  ball  alleys,  restaurants,  drinking  houses  or  saloons  and  all  places  or 
establishments  where  intoxicating  or  fermented  liquors  are  sold;  real 
estate  agents,  insurance  brokers,  insurance  agents  and  all  other  trades, 
professions,  occupations  and  callings  the  taxing  of  which  is  not  prohil> 
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ited  by  the  Constitution  of  the  State,  which  tax  shall  not  be  construed 
to  be  a  tax  on  property;  to  restrain  and  suppress  disorderly  houses:  to 
suppress  lotteries  and  all  fraudulent  devices  and  practices;  to  suppress 
gaming  and  gambling  of  all  kinds  and  descriptions,  and  to  prevent  the 
same;  to  restrain  bawdy  houses,  houses  of  prostitution  or  assignation 
and  to  punish  prostitutes  and  the  keepers  of  houses  of  prostitution  within 
the  city  or  within  such  limits  therein  as  may  be  defined  by  ordinance,  by 
fine  or  imprisonment,  or  both  and  to  adopt  summary  measures  for  the 
removal  or  suppression  of  all  such  establishments. 

Twentieth.  To  provide  for  the  prevention  and  extinguishment  of 
fires  and  organizing  and  establishing  fire  companies;  also  to  regulate 
and  restrain  and  prohibit  the  erection  of  wooden  buildings  in  any  part  of 
the  city;  to  regulate  and  prevent  the  carrying  on  of  manufactories  dan- 
gerous in  causing  or  producing  fires;  to  appoint  fire  wardens  and  prop- 
erty guards,  with  power  to  remove  and  keep  away  from  the  vicinity  of 
any  fire  all  idle  and  suspicious  persons  lurking  near  the  same,  and  to 
compel  any  person  or  persons  present  to  aid  in  extinguishing  such  fire, 
or  in  the  preservation  of  property  exposed  to  the  danger  of  the  same; 
and  in  preventing  goods  from  being  purloined  thereat;  and  with  such 
other  powers  and  duties  as  may  be  prescribed  by  ordinance,  to  compel 
the  owners  of  houses  and  other  buildings,  to  have  scuttles  upon  the  roof 
of  any  such  houses  and  buildings,  and  stairs  and  ladders  leading  to  the 
same. 

Twenty  first.  To  regulate  and  order  the  cleaning  of  chimneys,  and  fix 
the  fees  thereof. 

Twenty  second.  To  regulate  the  storage  of  gunpowder,  tar,  pitch, 
rosin,  hemp,  cotton  and  all  other  combustible  materials,  and  the  use  of 
hghts  and  candles  in  all  stables,  shops  and  other  places;  to  remove  and 
prevent  the  construction  of  any  fireplace,  hearth,  chimney,  stoves,  ovens, 
boilers,  kettles  or  apparatus  used  in  any  house,  building,  manufactory  or 
boaness  which  may  be'  dangerous  in  causing  or  promoting  fires;  to  diiect 
the  safe  construction  of  deposits  for  ashes,  and  severally  to  enter  into  or 
appoint  one  or  more  oflBcers  at  reasonable  times  to  examine  all  dwellings, 
houses,  lots,  yards,  enclosures,  buildings  of  every  description,  in  order  to 
discover  whether  any  of  them  are  in  a  dangerous  state,  and  to  cause  such 
as  may  be  dangerous  to  be  put  in  a  safe  and  secure  condition. 

Twenty  third.  To  regulate  and  prescriUe  the  manner  and  order,  the 
building  of  partition  and  parapet  walls  and  of  partition  fences. 

Twenty  fourth.  To  establish  standard  weights  and  measures  and  to 
regulate  the  weights  and  measures  to  be  used  in  the  city  in  all  cases  ai6t 
otherwise  provided  by  law. 

Twenty  fifth.  To  provide  for  the  inspection  and  measuring  of  lumber 
«id  other  building  materials. 

Twenty  sixth.  To  provide  for  the  inspection  and  weight  of  hay,  the 
ineasuring  of  charcoal,  fire-wood  and  all  other  fuel  to  be  used  in  the  city. 
Twenty  seventh.  To  regulate  the  inspection  of  lard,  butter  and  other 
provisions,  to  regulate  the  vending  of  meat,  poultry  and  vegetables;  to  re- 
strain and  punish  the  forestalling  of  poultry,  butter,  eggs  and  fruit  and 
to  suppress  hucksters. 

Twenty  eighth.    To  regulate  the  weight,  quahty  and  price  of  bread  to 
be  sold  and  used  in  the  city. 
.   Twenty  ninth.    To  regulate  the  size  of  brick  made  or  sold  in  the  city. 
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Thirtieth.     To  provide  for  the  taking  of  an  enumeration  of  the  city. 

Thirty  first.  To  provide  for  the  removing  from  office  any  person 
holding  an  office  created  by  this  act,  or  by  ordinance,  not  otherwise  pro- 
vided for. 

Thirty  second.  To  provide  for  the  appointment  or  election  of  all  offi- 
cers, servants  and  agents  of  the  corporation,  not  otherwise  provided  for. 

Thirty  third.  To  fix  the  compensation  of  the  city  officers  not  herein 
provided  for,  and  regulate  fees  of  all  jurors,  witnesses  and  others,  for 
services  rendered  under  this  act  or  ordinance. 

Thirty  fourth.  To  regulate  the  police  of  the  city;  to  impose  fines,  for- 
feitures and  penalties  for  the  breach  of  any  ordinance  and  to  provide  for 
the  recovery  and  appropriating  such  fines  and  forfeitures,  and  the  en- 
forcement of  such  penalties;  provided,  that  no  fine  shall  exceed  one  hun- 
dred dollars  and  imprisonment  not  exceeding  fifteen  days  for  any  one 
offence. 

Thirty  fifth.  To  erect  a  work-house  and  house  of  correction  and  pro- 
vide for  the  regulation  and  government  thereof. 

Thirty  sixth.  To  regulate  and  license  all  ferries  and  toll  bridges 
within  the  limits  of  the  city. 

Thirty  seventh.  To  remove  all  obstructions  from  the  streets  and 
sidewalks  and  at  the  expense  of  the  owners  of  the  ground  fronting 
thereon,  to  provide  for  the  construction,  paving,  repairing  and  cleaning 
of  all  sidewalks  and  gutters. 

Thirty  eighth.  To  prevent  the  assemblage  of  idle  persons  at  or  near 
store  house  doors,  whereby  the  trade  of  such  house  or  persons  pasang 
are  interrupted ;  and  also  to  prevent  and  restrain  any  riot,  rout,  disturb- 
ance or  disorderly  assemblage  in  any  streert^  house  or  place  in  the  city. 

Thirty  ninth.  To  prevent  and  remove  all  encroachments  in  and  upon 
all  streets,  lanes,  avenues  and  alleys,  established  by  law  or  ordinaoice. 

Fortieth.  To  establish  cemeteries  within  or  without  the  limits  of  the 
city  and  to  regidate  the  same. 

Forty  first.  To  exercise  complete  and  perfect  control  over  the  com- 
mons and  all  the  property  belonging  to  the  city  real  or  personal,  whetlier 
lying  within  or  beyond  the  limits  of  iftie  corporation  created  by  this  act, 
and  the  same  to  lease,  sell  in  part,  or  whole,  transfer  and  dispose  of,  either 
absolutely  or  within  limitation,  to  any  person  or  persons  whatsoever;  and 
generally  to  make  such  rules/ regulations,  by  laws  and  ordinance,  for  the 
purpose  of  maintaining  the  peace,  good  government  and  order  of  the  city 
of  Austin,  and  the  trade,  commerce  and  man*uf actories  thereof,  ss  the  city 
council  may  deem  expedient,  not  repugnamt  to  the  laws  and  constitution 
of  this  State;  and  also  to  enforce  the  observance  thereof  by  inflicting 
penalties  upon  any  inhabitant  thereof,  or  any  person  or  persons,  for  the 
violation  of  any  ordinance,  not  exceeding  $100  and  imprisonment  not  ex- 
ceeding fifteen  dajrs  for  any  one  offence,  recoverable  with  costs,  by  suit  by 
and  in  the  name  of  the  city  of  Austin,  for  the  use  of  the  city,  before  any 
court  having  cognizance  of  the  same. 

Sec.  4.  And  be  it  f urtlier  enacted  that  article  7  of  the  above  recited  act 
shall  hereafter  read  as  follows : 

Article  7,  Section  1. 

That  the  city  council  shall  have  power,  subject  to  the  restrictions  in  the 
preceding  section,  to  make  all  ordinances  whidh  shall  be  necessary  and 
proper  for  carrying  into  effect  the  powers  specified  in  the  preceding  sec- 
tion and  all  other  powers  vested  by  this  act  in  the  corporation,  the  city 
government,  or  any  department,  or  office  thereof.    No  money  shall  be 

(526) 


Laws  of  the  State  of  Texas.  41 

expended^  nor  dihall  any  improvement  be  ordered  involving  an  expendi- 
ture of  money  except  by  ordinance,  the  provisions  of  which  shall  be 
specified  and  definite. 

Every  ordinance  which  shall  have  been  passed  by  the  city  council, 
^hall  before  it  becomes  a  law,  be  presented  to  the  mayor  for  his  ap- 
proval; if  he  approve,  he  shall  sign  it;  if  not,  he  shall  return  it,  with  his 
objections  to  the  board  of  aldermen,  which  objections  shall  be  entered  at 
large  on  the  journal  and  the  ordinance  shall  be  reconsidered.  If  after 
such  reconsideration,  two-thirds  of  the  members  of  the  board  shall  agree 
to  pass  the  same,  it  shall  be  in  force  as  sm  ordinance.  In  all  such  cases 
the  votes  of  the  city  council  shall  be  taken,  yeas  and  nays,  and  entered 
on  the  journal.  If  any  ordinance  shall  not  be  returned  by  the  mayor 
with  his  objections  in  writing  at  the  next  meeting  of  the  council,  the 
same  shall  be  in  force  as  an  ordinance  in  the  same  manner  as  if  he  had 
approved  and  signed  it.  Every  resolution  of  a  general  character,  or  re- 
lating to  any  matter  in  which  the  public  are  interested,  shall  be  presented 
to  the  mayor  and  before  the  same  shall  take  effect,  shall  be  proceeded 
upon  in  the  same  manner  as  in  case  of  an  ordinance.  The  style  of  the 
ordinance  of  the  city  shall  be:  "Be  it  ordained  by  the  city  council  of  tht 
city  of  Austin. '^ 

Every  ordinance  imposing  any  penalty,  fine,  imprisonment  or  forfeit- 
ure, for  violation  of  its  provisions  shall,  after  the  passage  thereof,  be- 
published  in  every  issue  of  a  daily  paper  for  ten  days. 

Ordinances  passed  by  the  city  council  and  requiring  publication  shall' 
be  in  force  from  and  after  the  publication  thereof,  unless  it  be  therein 
otherwise  expressly  provided. 

Ordinances  not  requiring  publication  shall  take  effect  and  be  in  force 
from  and  after  their  passage,  unless  it  shall  be  therein  otherwise  expressly 
provided.  All  ordinances  of  the  city  when  printed  and  published  by  au- 
thority of  the  city  council,  shall  be  admitted  and  receiv^  in  evidence  in* 
all  courts  and  places  without  further  proof.  All  ordinances,  regulations^ 
and  resolutions  now  in  force  in  the  city  of  Austin  and  not  in  conflict 
with  this  adt  shall  remain  in  force  under  this  act  until  altered,  modified 
or  repealed  by  the  city  council  after  this  act  shall  take  cfffect. 

Sec.  5.  Be  it  further  enacted  That  article  8,  of  the  above  recited  act 
shall  hereafter  read  as  follows : 

Article  8,  Section  1. 

That  the  mayor  shall  be  the  chief  executive  officer  of  the  city,  who 
shall  be  elected  as  hereinbefore  authorized,  by  the  qualified  voters  of  the 
city  and  who  shall  hold  his  office  for  the  term  of  two  years  and  until  his 
successor  is  elected  and  qualified.  The  salary  of  the  mayor  shall  be  six 
hundred  dollars  per  annum  with  no  fees  of  office,  this  salary  being  in- 
tended not  as  a  compensation  for  services  in  the  performance  of  his  du- 
ties as  mayor,  but  only  as  a  reimbursement  for  expenses  incident  to  and 
growing  out  of  his  position.  No  person  shall  be  mayor  who  at  the  time 
of  his  election  is  not  possessed  of  the  qualification  required  for  an  alder- 
man or  who  holds  any  lucrative  office  under  authority  of  the  United 
States  or  any  State;  lie  shall  before  entering  upon  his  duties  take  the 
oath  prescribed  by  the  Constitution  of  this  State,  and  to  faithfully  and 
impartially  perform  his  duties.  When  two  or  more  persons  shall  have 
an  equal  number  of  votes  for  the  office  of  mayor,  a  new  election  shall  be 
ordered,  except  in  case  such  election  is  contested,  and  whenever  an  elec- 
tion for  mayor  shall  be  contested,  the  city  council  shall  determine  the 
same  by  vote.     Whenever  any  vacancy  shall  happen  in  the  office  of 
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mayor,  it  shall  be  filled  by  election  in  such  manner  as  shall  be  pro- 
vided for  by  ordinance,  in  which  case  the  mayor  so  elected  shall  hold 
the  office  for  the  unexpired  term  only.  The  mayor  may  be  removed  from 
office  for  any  misdemeanor  in  office  by  a  majority  of  two-thirds  of  a  full 
board  of  aldermen,  after  trial  and  conviction  in  accordance  with  the  laws 
of  the  State.  The  mayor  shall  have  power  to  nominate,  and  by  and  with 
the  consent  of  the  board  of  aldermen,  to  appoint  all  city  officers  not 
ordered  by  this  act  to  be  otherwise  elected ;  provided,  any  alderman  may 
also  make  nominations  for  any  of  the  city  officers  herein  referred  to.  The 
mayor  shall  sign  the  commissions  or  appointments  of  all  persons  elected 
by  the  city  council,  and  shall  cause  all  subordinate  officers  to  be  dealt 
with  promptly  for  any  neglect  or  violation  of  duty.  He  may  suspend 
and  by  and  with  the  consent  of  council,  remove  from  office  any  person 
holding  an  office  made  elective  by  the  city  council  under  this  act,  or  here- 
after created  by  ordinance.  He  shall  have  power  when  he  deems  it  neces- 
sary, to  require  any  officer  of  the  city  to  exhibit  his  account  or  other 
papers,  and  it  shall  be  his  duty  to  make  report  to  the  council  in  writ- 
ing, regarding  any  errors  or  deliciencies  he  may  discover  in  said  ac- 
counts or  papers.  The  mayor  aliall  preside  at  all  the  meetings  of  the  city 
council,  except  as  herein  otherwise  provided  and  shall  have  a  casting  vote 
when  the  council  is  equally  divided  and  not  otherwise.  He  shall  from 
time  to  time  communicate  to  the  city  council  such  information  and 
recommend  such  measures  as  in  his  opinion  may  tend  to  the  improve- 
ment of  the  finances,  health,  security,  ornament  and  general  prosperity 
of  the  city.  The  mayor  or  any  two  councilmen  shall  have  power  to  call 
special  meetings  of  the  city  council,  the  object  of  which  shall  be  submit- 
ted to  the  council  in  writing  and  the  call  and  object  thereof  shall  be  . 
entered  on  the  journal  by  the  clerk.  The  mayor  shall  take  care  that  the 
laws  of  the  State  and  the  ordinances  of  the  city  are  duly  enforced,  re- 
spected and  observed  within  the  city  and  he  is  hereby  authorized  to  call 
on  every  male  inhabitant  of  the  city  over  eighteen  years  of  age  and 
under  the  age  of  fifty  years,  to  aid  in  enforcing  the  laws  and  ordinances 
of  the  city,  and  any  person  who  shall  mot  obey  such  call  shall  forfeit  to 
the  city  a  fine  not  exceeding  five  hundred  dollars.  The  mayor,  by  and 
with  the  consent  of  the  council  shall  have  power  to  remit  fines  and  for- 
feitures and  to  grant  reprieves  and  pardons  for  all  offenses  arising  under 
the  ordinances  of  the  city.  He  shall  have  power  to  solemnize  marriages 
and  to  administer  oaths  of  office.  In  case  of  the  temporary  absence  or 
illness  of  the  recorder  or  in  case  of  vacancy  in  the  office  of  recorder,  the 
mayor  shall  have  like  power  with  the  recorder  to  try  all  cases  of  violation 
of  the  city  ordinances  and  it  shall  be  his  duty  to  do  so,  unless  such  va- 
cancy temporary  or  otherwise  shall  have  been  filled  as  provided  in  this  act. 
Sec.  6.  And  be  it  further  enacted,  That  article  nine  of  the  above  re- 
cited shall  hereafter  read  as  follows: 

Article  9,  Section  1. 

At  the  first  meeting  of  the  city  council  elected  under  this  act  and 
every  two  years  thereafter  the  city  council  shall* upon  nomination  by 
the  mayor,  or  any  alderman,  proceed  to  elect  an  assessor  and  collector,  a 
recorder,  a  city  marshal,  a  treasurer,  a  city  physician,  a  city  clerk,  a  city 
attorney  and  a  city  engineer,  who  in  addition  to  the  duties  prescribed 
by  this  act  shall  perform  such  otlier  duties  as  have  been,  or  may  be  pre- 
scribed by  ordinance.  They  shall  hold  their  offices  for  two  years  and 
until  their  successors  are  duly  qualified  and  may  at  any  time  be  removed 
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from  office  by  a  majority  of  two-thirds  of  a  full  board  of  aldermen.  Such 
other  oflBcers,  servants  and  agents  of  the  corporations  as  the  city  coun- 
•cil  may  deem  necessary  for  the  proper  administration  of  the  city  gov- 
ernment and  for  the  interest  of  the  city  may  be  provided  for  by  ordinance 
and  elected  in  the  same  manner  as  the  officers  mentioned  in  this  section 
:and  for  such  terms  of  oflSce  as  the  city  council  may  determine.  After 
every  election  of  city  officers  by  the  council,  the  council  shall  imme- 
diately proceed  to  fix  the  salaries  of  such  officers  and  the  salaries  so  fixed 
shall  not  be  lessened  during  the  term  of  office  for  which  said  officers  were 
elected;  provided,  the  salary  of  the  assessor  and  collector  shall  not  ex- 
-eeed  fifteen  hundred  dollars  per  annum,  inclusive  of  all  commissions  that 
may  be  allowed  by  the  city  council,  the  salary  of  the  city  marshal  shall 
not  exceed  twelve  hundred  dollars  per  annum,  the  salary  of  treasurer 
shall  not  exceed  six  hundred  dollars  per  annum,  the  salary  of  city  physi- 
-cian  shall  not  exceed  six  hundred  dollars  per  annum,  the  salary  of  city 
-clerk  shall  not  exceed  twelve  hundred  dollars  per  annum,  the  salary  of 
eity  engineer  shall  not  exceed  twelve  hundred  dollars  per  annum,  ex- 
elusive  of  such  fees  as  he  may  be  allowed  by  the  city  council  to  charge 
private  parties  for  services  rendered  them,  the  salary  of  recorder  shall 
not  exceed  twelve  hundred  dollars  per  annum  with  no  fees,  and  the  salai^ 
of  city  attorney  shall  not  exceed  fifteen  hundred  dollars  per  annum  and 
such  fees  as  may  be  allowed  by  ordinance  for  attending  to  cases  of  appeal 
before  the  county  and  Supreme  Courts.  The  city  attorney  shall  by  him- 
self or  deputy  appear  and  prosecute  all  cases  in  the  recorder's  court  aris- 
ing under  the  provisions  of  this  act  and  the  ordinances  of  the  city.  It 
shall  be  the  duty  of  the  city  attorney  to  prepare  and  draw  up  all  com- 
plaints for  misdemeanors  and  to  cause  all  necessary  witnesses  to  be  sum- 
moned on  the  part  of  the  prosecution  and  he  shall  have  full  power  and 
authority  to  administer  oaths  to  persons  making  complaints  before  the 
recorder's  court.  The  usual  attorneys  fees,  or  such  as  may  be  prescribed 
by  the  city  coTincil,  shall  be  charged  and  collected  as  other  fees  and  when 
collected  shall  be  paid  to  the  assessor  and  collector  as  a  part  of  the  reve- 
nue of  the  city.  The  city  attorney  shall  attend  the  meetings  of  the  city 
eouncil  to  give  his  advice,  and  he  shall  give  his  opinion  upon  all  legal 
questions  arising  under  the  city  government  and  perform  such  other  du- 
ties in  connection  with  his  office  as  may  be  required  by  the  city  council. 
He  shall  be  a  licensed  lawyer  and  competent  to  discharge  the  duties  re- 
quired of  him  by  the  provisions  of  this  act  and  the  ordinances  of  the  city. 
Sec.  7.  And  be  it  further  enacted.  That  Article  ten  of  the  above  re- 
cited act  shall  hereafter  read  as  follows: 

Article  10,  Section  1. 

The  recorder  shall  be  the  chief  judicial  magistrate  of  the  city  and  as 
such  shall  hold  a  court  within  said  city  by  the  name  of  the  Recorder's 
Court  of  the  city  of  Austin  which  said  court  shall  have  jurisdiction  and 
cognizance  in  all  misdemeanors,  breaches  of  the  peace,  infractions  of 
the  ordinances,  and  all  other  causes  arising  under  the  laws  of  said  city, 
subject  however  to  an  appeal  to  the  county  court  in  the  same  manner 
as  appeals  are  taken  and  granted  from  justices'  courts  to  the  county 
touit  under  the  general  laws  of  the  State;  and  in  all  cases  of  appeal 
from  the  recorders  court  to  the  county  court  either  party  shall  have 
the  right  to  appeal  from  the  judgment  of  the  county  court  to  the 
Supreme  Court  under  the  general  laws  of  the  State.  The  re- 
coitier  may  require  of  any  person  arrested  under  the  provisions  of  this 
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act,  or  of  the  ordinances  of  the  city,  a  bond  for  his  or  her  good  behavior 
and  to  keep  the  peace,  with  two  good  and  sufficient  sureties,  which  bond 
thority  to  issue  subpoenas  for  witnesses  and  to  compel  their  attendance  by 
shall  be  payable  to  the  city  of  Austin.  He  shall  have  full  power  and  au- 
process  of  attacliment.  He  may  issue  waarants  of  arrests,  search  war- 
rants executions  and  any  other  process  known  to  the  law  which  a  jus- 
tice of  the  peace  of  this  State  may  lawfully  issue,  and  he  may  punish  all 
contempts  by  fines  and  imprisonment,  or  either.  He  shall  also  have  full 
power  and  authority  to  administer  official  oaths  and  all  other  oaths  or 
affirmations,  and  give  certificates  thereof.  The  recorder  shall  be  ex- 
oflicio  justice  of  the  peace  and  shall  possess  and  execute  within  the  city 
limits  in  criminal  cases  all  the  powers  and  duties  of  such  offices,  but  in 
no  case  shall  he  entertain  jurisdiction  in  civil  suits.  He  shall  charge  in 
all  cases  the  same  fees  which  are  allowed  to  justices  of  the  peace  for  the 
same  kind  of  services,  which  shall  be  charged  and  collected  as  other  fees 
and  when  collected  shall  be  paid  into  the  city  treasury  for  the  use  and 
benefit  of  the  city.  The  recorder  shall  be  a  conservator  of  the  peace^ 
and  his  court  shall  be  open  every  day  except  Sunday,  to  hear  and  deter- 
mine any  and  all  cases  cognizable  before  him,  and  he  shall  have  power 
to  bring  parties  before  him  forthwith  for  trial.  Persons  arraigned  for 
violation  of  city  ordinances  demanding  a  trial  by  jury,  shall  deposit  with 
the  city  clerk  the  sum  of  three  dollars,  security  for  the  payment  of  the 
costs  of  such  jury,  unless  they  shall  make  oath  that  they  are  unable  to 
pay  or  secure  the  same,  any  person  convicted  of  an  oflEense  under  the 
provisions  of  this  act,  or  the  ordinances  of  the  city  shall  be  punished  by 
fine- and  imprisonment,  or  either  and  hard  labor  as  may  be  regulated  by 
ordinance. 

The  recorder  shall  perform  such  other  duties  as  may  be  prescribed  by 
any  ordinance  of  the  city  and  shall  receive  a  salary  not  to  exceed  the 
sum  of  twelve  hundred  dollars  per  annum.  The  recorder  shall  be  a 
licensed  lawyer,  and  competent  to  discharge  the  duties  required  of  him 
by  the  charter  and  the  ordinances  of  the  city.  The  fines  imposed  in  the 
recorder's  court  for  the  violation  of  the  city  ordinances,  shall  not  be  less 
than  five  dollars,  nor  more  than  one  hundred  dollars  for  each  and  every 
offense.  In  case  of  the  illness  or  temporary  absence  of  the  recorder,  the 
mayor  may  apppoint  an  acting  recorder,  who  shall  take  the  required  oath 
and  receive  the  same  compensation  as  the  recorder  during  the  time  of 
such  temporary  appointment. 

Sec.  8.  And  be  it  fuTther  enacted  that  article  sixteen  of  the  above 
recited  act  shall  hereafter  read  as  follows: 

Article  16,  Section  1. 

That  the  revenues  received  during  each  fiscal  year  shall  be  applied  to 
the  payment  of  the  current  expenses  of  the  city  government,  and  the  ap- 
propriation made  during  that  year ;  and  no  debt  shall  be  incurred  during 
any  fiscal  year  except  as  otherwise  provided  in  Section  3  of  this  act,  or 
under  authority  conferred  by  the  Legislature.  The  city  council  is  hereby 
prohibited  from  incurring  any  expense  or  making  appropriations  beyond 
the  receipts  of  the  treasury,  so  that  at  the  close  of  any  fiscal  year,  any  ob- 
ligation created  during  that  year  shall  remain  unpaid,  except  in  caee  of 
bonds  issued  as  hereinbefore  provided,  and  it  is  hereby  made  a  misde- 
meanor for  the  mayor  to  draw  a  warrant  upon  the  city  treasury,  except 
on  written  information  from  the  treasurer,  that  there  is  sufficient  money 
in  the  treasury  not  otherwise  set  apart  for  the  immediate  payment  of  said 
warrant.     Such  misdemeanor  on  the  part  of  the  mayor  shall  be  punished 
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by  a  trial  for  impeachment  by  the  board  of  aldermen,  and  on  conviction 
by  a  two  thirds  vote  of  a  full  board,  by  dismissal  from  office.  It  is  hereby 
also  made  a  misdemeanor  for  any  alderman  to  knowingly  vote  for  any 
■  appropriation  whereby  debt  shall  be  created  in  violation  of  the  provisions 
of  the  act.  It  shall  be  the  duty  of  the  city  attorney  to  report  to  the 
grand  jury  of  the  county  court  of  Travis  county  any  alderman  for  such 
violation  of  law,  the  penalty  for  which  after  trial  and  conviction  shall 
be  dismissal  from  office.  It  shall  be  the  duty  of  the  city  treasurer  to 
report  to  the  city  council  at  their  first  regular  meeting  in  each  month  the 
balance  of  money  in  the  treasury  unappropriated.  All  officers  of  the 
city  shall  take  the  oath  prescribed  in  this  act  for  the  mayor  and  alder- 
men, and  the  present  city  council  shall  exercise  all  of  the  powers  and 
functions  vested  in  the  council  under  this  act. 

Sec.  9.     And  be  it  further  enacted  that  the  amendments  to  the  char- 
ter of  the  city  of  Austin  adopted  and  ratified  by  the  voters  of  said  city, . 
at  an  election  held  on  the  first  Monday  in  November  1876  and  not  in 
conflict  with  this  act  shall  remain  in  full  force  and  effect. 

This  act  is  declared  to  be  a  public  act  and  may  be  read  in  evidence  in 
all  eonrts  of  law  aud  equity  in  this  State  without  proof. 

All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

The  near  approach  of  the  end  of  the  session  oreates  an  imperative  ne- 
oessity  that  the  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended;  therefore  said  rule  is  hereby  suspended  and  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage. 

Approved  April  17,  1883. 

Takes  effect  from  passage. 


THE  STATE  OP  TJIXAS, ) 
Depabtment  op  State,  j 
I,  Joseph  W-  Baines,  Secretary  of  State,  of  the  State  of  Texas,  do 
hereby  certify  that  the  Laws  contained  in  this  volume  are  true  and  cor- 
rect copies  of  the  enrolled  bills  now  on  file  in  this  department.  I  further 
certify  that  the  regular  session  of  the  Eighteenth  Legislature  convened 
at  flie  city  of  Austin,  on  the  ninth  day  of  January,  A.  D.  1883,  and  ad- 
journed on  the  thirteenth  day  of  April,  A.  D.  1883. 

In  testimony  whereof,  I  hereto  sign  my  name,  and  affix 
[l.  8.]     the  seal  of  the  State  of  Texas,  at  Austin,  on  this,  twelfth  day 
of  May,  A.  D.  1883. 

JOS.  W.  BAINES, 
Secretary  of  State. 
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NOTE. 

Constitation  of  the  State  of  Texas,  Article  HI. 

Sec.  39.  No  law  passed  by  the  Legielatore^  except  the  general  appro- 
priation act,  shall  take  effect  or  go  into  force  until  ninety  days  after  the 
adjournment  of  the  session  at  which  it  was  enacted,  unless  in  case  of  an 
emergency,  which  emergency  must  be  expressed  in  a  p;*eamble  or  in  the 
body  of  the  act,  the  Legislature  shall,  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  otherwise  direct;  said  vote  to  be  taken  by 
yeas  and  nays,  and  entered  upon  the  journals. 
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PROCLAMATION  BY  THE  GOVERNOR  OF  TEXAS. 


To  all  whom  these  presents  may  concern: 

Whereas,  The  Eighteenth  Legislature  of  the  State  of  Texas  did,  at  its 
regular  biennial  session,  which  convened  in  the  city  of  Austin,  Texas,  on 
the  ninth  day  of  January,  A.  D.  1883,  and  adjourned  on  the  thirteenth 
day  of  April,  A.  D.  1883,  propose  the  following  amendments  to  the  Con- 
stitution, to-wit: 

That  sections  4  and  6,  article  7,  of  the  Constitution  of  the  State  of 
Texas,  be  amended  so  as  to  read  as  follows: 

Sec.  4.  The  lands  herein  set  apart  to  the  public  free  school  fund,  shall 
be  sold  under  such  regulations,  at  such  times,  and  on  such  terms  as  may 
be  prescribed  by  law;  and  the  Legislature  shall  not  have  power  to  grant 
any  relief  to  purchasers  thereof.  The  Comptroller  shall  invest  the  pro- 
ceeds of  such  sales  and  of  those  heretofore  made,  as  may  be  directed  by 
the  Board  of  Education  herein  provided  for,  in  the  bonds  of  the  United 
States,  the  State  of  Texas,  or  counties  in  said  State,  or  in  such  other 
securities,  and  under  such  restrictions  as  may  be  prescribed  by  law;  and 
the  State  shall  be  responsible  for  all  investments. 

Sec.  6.  All  lands  heretofore,  or  hereafter  granted  to  the  several  coun- 
ties of  this  State  for  educational  purposes,  are  of  right  the  property  of 
said  counties  respectively,  to  which  they  were  granted,  and  title  thereto 
is  vested  in  said  counties,  and  no  adverse  possession  or  limitation  shall 
ever  be  available  against  the  title  of  any  county.  Each  county  may  sell 
or  dispose  of  its  lands  in  whole  or  in  part,  in  manner  to  be  provided  by 
the  commissioners'  court  of  the  county.  Actual  settlers  residing  on  said 
landsy  shall  be  protected  in  the  prior  right  of  purchasing  the  same  to  the 
extent  of  their  settlement,  not  to  exceed  one  hundred  and  sixty  acres,  at 
the  price  fixed  by  said  court,  which  price  shall  not  include  the  value  of 
existing  improvements  made  thereon  by  such  settlers.  Said  lands,  and 
the  proceeds  thereof,  when  sold,  shall  be  held  by  said  counties  alone  as 
a  trust  for  the  benefit  of  public  schools  therein;  said  proceeds  to  be  in- 
vested in  bonds  of  the  United  States,  the  State  of  Texas,  or  counties  in 
said  State,  or  in  such  other  securities  and  under  such  restrictions  as  may 
be  prescribed  by  law;  and  the  counties  shall  be  responsible  for  all  invest- 
ments; the  interest  thereon,  and  other  revenue,  except  the  principal  shall 
be  available  fund. 

That  section  9,  article  8,  of  the  Constitution  of  the  State  of  Texas,  be 
so  amended  as  hereafter  to  read  as  follows: 

Article  8. 

"Section  9.  The  State  tax  on  property,  exclusive  of  the  tax  neces- 
sary to  pay  the   public   debt,   and   of  the  taxes   provided   for   the 

(535) 
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benefit  of  public  free  schools,  shall  never  exceed  thirty-five  cents  on  the- 
one  hundred  dollars  valuation;  and  no  county,  city  or  town  shall  levy 
more  than  twenty-five  cents  for  city  or  county  purposes,  and  not  to  ex- 
ceed fifteen  cents,  for  roads  and  bridges,  on  the  one  hundred  dollars- 
valuation,  except  for  the  payment  of  debts  incurred  prior  to  the  adoption 
of  this  amendment,  and  for  the  erection  of  public  buildings,  street,  sewer 
and  other  permanent  improvements,  not  to  exceed  twenty-five  cents  on 
the  one  hundred  dollars  valuation  in  any  one  year,  and  except  as  is  in 
this  Constitution  otherwise  provided/* 

That  section  3  of  article  7,  of  the  Constitution  of  the  State  of  Texas, 
be  so  amended  as  to  hereafter  read  as  follows: 

"Section  3.  One-fourth  of  the  revenue  derived  from  the  State  occu- 
pation taxes,  and  a  poll  tax  of  one  dollar  on  every  male  inhabitant  of 
this  State  between  the  ages  of  twenty-one  and  sixty  years,  shall  be  set 
apart  annually  for  the  benefit  of  the  public  free  schools,  and,  in  addition 
thereto,  there  shall  be  levied  and  collected  an  annual  ad  valorem  State 
tax  of  such  an  amount,  not  to  exceed  twenty  cents  on  the  one  hundred 
dollars  valuation,  as,  with  the  available  school  fund  arising  from  all  other 
sources,  will  be  sufficient  to  maintain  and  support  the  public  free  schools 
of  this  State  for  a  period  of  not  less  than  six  months  in  each  year;  and 
the  Legislature  may  also  provide  for  the  formation  of  school  districts 
within  all  or  any  of  the  counties  of  this  State,  by  general  or  special  law, 
without  the  local  notice  required  in  other  cases  of  special  legisktion,  and 
may  authorize  an  additional  annual  ad  valorem  tax  to  be  levied  and  col- 
lected within  such  school  districts  for  the  further  maintenance  of  public 
free  schools  and  the  erection  of  school  buildings  therein;  provided,  that 
two-thirds  of  the  qualified  property  tax-paying  voters  of  the  district, 
voting  at  an  election  to  be  held  for  that  purpose,  shall  vote  such  tax,  not 
to  exceed  in  any  one  year  twenty  cents  on  the  one  hundred  dollars  valua- 
tion of  property  subject  to  taxation  in  such  district,  but  the  limitation 
upon  the  amount  of  district  tax  herein  authorized  shall  not  apply  to  in- 
corporated cities  or  towns  constituting  separate  and  independent  school 
districts/' 

That  article  5  of  the  Constitution  of  the  State  shall  be  amended  by 
adding  thereto  another  section,  which  shall  read  aa  follows: 

Section  29.  The  county  court  shall  hold  at  least  four  terms  for  both 
civil  and  criminal  business  annually,  as  may  be  provided  by  the  Legisla- 
ture, or  by  the  commissioners'  court  of  the  county  under  authority  of 
law,  and  such  other  terms  each  year  as  may  be  fixed  by  the  commissioners' 
court;  provided,  the  commissioners'  court  of  any  county  having  fixed  the 
times  and  number  of  terms  of  the  county  court,  shall  not  change  the 
same  again  until  the  expiration  of  one  year.  Said  court  shall  dispose  of 
probate  business  either  in  term  time  or  vacation,  under  such  regulation 
as  may  be  prescribed  by  law.  Prosecutions  may  be  commenced  in  said 
courts  in  such  manner  as  is,  or  may  be,  provided  by  law,  and  a  jury 
therein  shall  consist  of  six  men.  Until  otherwise  provided,  the  terras  of 
the  county  court  shall  be  held  on  the  first  Mondays  in  February,  May, 
August  and  November,  and  may  remain  in  session  three  weeks. 

And   whereas,   the   Governor  of   Texas,   in   compliance  with   law. 
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issued  his  proclamation  ordering  an  election  to  be  held  in  the  several 
counties  of  the  State  on  the  fourteenth  day  of  August,  A.  D.  1883,  and 
submitting  the  said  proposed  amendments  to  the  qualified  electors  for 
members  of  the  Legislature; 

And  whereas,  said  election  was  held  in  accordance  with  said  proclama- 
tion and  the  laws  of  the  State  of  Texas,  and  the  returns  thereof  made  to 
the  Secretary  of  State,  now  on  file  in  his  office,  show  that  29,731:  votes 
were  cast  for  amendment  to  section  4,  article  7  of  the  Constitution,  and 
21,060  votes  were  cast  against  said  amendment;  that  29,452  votes  were 
cast  for  amendment  to  section  6,  article  7  of  the  Constitution,  and  20,837 
votes  were  cast  against  said  amendment;  that  30,158  votes  were  cast  for 
amendment  to  section  9,  article  8  of  the  Constitution,  and  20,188  votes 
were  cast  against  said  amendment;  that  30,553  votes  were  cast  for  amend- 
ment to  section  3,  article  7  of  the  Constitution,  and  20,237  votes  were 
cast  against  said  amendment;  that  30,640  votes  were  cast  for  amendment 
to  article  5,  and  17,498  votes  were  cast  against  said  amendment; 

Now,  therefore,  I,  John  Ireland,  Governor  of  the  State  of  Texas,  by 
virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
State,  do  hereby  proclaim  and  make  known  to  the  public,  that  a  majority 
of  the  votes  cast  at  said  election  were  cast  in  favor  of  each  of  said  pro- 
posed amendments,  and  that  they,  the  said  several  proposed  amendments, 
have  become,  and  are,  a  part  of  the  Constitution  of  the  State  of  Texas. 
In  testimony  whereof,  I  have  hereunto  signed  my  name,  and 

[l.  6.]     have  caused  the  seal  of  the  State  to  be  affixed,  at  the  city  of 
Austin,  this  twenty-fifth  day  of  September,  A.  D.  1883.        • 

JNO.  IRELAND, 

Governor. 

By  the  Governor: 

JOS.  W.  BAINES, 

Secretary  of  State. 
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PROCLAMATION  BY  THE  GOVERNOR  OF  TEXAS. 


T©  all  whom  these  presents  may  concern : 

Whereas,  An  extraordinary  occasion  has  arisen,  requiring  the  conven- 
ing of  the  Legislature: 

Now,  therefore,  I,  John  Ireland,  Governor  of  the  State  of  Texas,  do, 
hf  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of 
•add  State,  hereby  call  a  Special  Session  of  the  Eighteenth  Legislature, 
t6  be  convened  in  the  city  of  Austin,  commencing  at  12  o^clock  M.  on 
the  Second  Tuesday  in  January,  A.  D.  1884,  for  the  following  purpoBes^ 
to^-wit: 

I.  To  provide  for  the  levy  and  collection  of  a  tax  to  maintain  a  ays- 
ton  of  free  schools,  under  the  amended  Constitution. 

>.  To  adjust  the  free  school  law  to  the  requirements  of  the  amended 
Constitution. 

3.  To  reduce  taxation  for  general  revenue  purposes. 

4.  To  effect  necessary  legidation  so  as  to  protect  the  interests  of  the 
State,  and  provide  an  equitable  rule,  in  the  re-^ale  of  lands  purchased  by 
the  State  at  tax  sales,  between  the  original  owner  and  the  State. 

6.   To  consider  and  provide  a  remedy  for  wanton  destruction  of  fences. 

6.  To  provide  a  more  eflScient  system  of  highways,  and  to  amend  the 
law  providing  a  penalty  for  enclosing  school  lands. 

7.  To  provide  some  mode  by  which  the  agents  of  the  State  at  the 
Capital  can  take  care  of  and  protect  the  property  of  the  State. 

8.  To  amend  the  law  organizing  the  judicial  districts  of  the  State. 

9.  To  determine  whether  or  not  the  common  school  funds  shall  be 
invested  in  any  other  securities  than  those  named  in  the  Constitution; 
and,  if  so,  to  provide  therefor. 

10.  To  determine  whether  or  not  the  State  shall  be  represented  at  the 
Exposition  to  be  held  in  New  Orleans  in  1885;  and,  if  so,  to  provide 
therefor. 

II.  To  make  appropriations  to  meet  deficiencies  in  appropriations 
heretofore  made  for  Texas  Veterans,  and  the  contingent  expenses,  the 
per  diem  pay  and  mileage  of  the  Eighteenth  Legislature. 

12.  To  authorize  counties  to  issue  bonds  for  the  purpose  of  funding 
their  indebtedness,  created  for  other  purposes  than  for  the  erection  of 
court  houses;  and  to  allow  the  Board  of  Education  to  transfer  State  and 
Federal  bonds  to  the  University  fund. 

13.  To  amend  the  law  passed  at  the  regular  session  of  the 
Eighteenth  Legislature,  approved  April  12,  1883,  entitled  ''An 
act  to  provide  for  the  classification,  sale  and  lease  of  lands 
heretofore   or   hereafter  surveyed  and  set  apart  for  the  benefit  of  the 
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Common   School^   XJmyersity^   Limatic^  Blind^  Deaf  and  Diunb^  and 
Orphan  Asylum  funds. 

14.   The  re-enactment  of  the  bill  amending  the  attachment  law, 
passed  at  regular  last  session,  but  which  never  reached  the  Executive. 
In  testimony  whereof,  I  have  hereto  signed  my  name,  and 
[l.  6.]     have  caused  to  be  impressed  hereon  the  seal  of  State,  at  Ant- 
tin,  this  the  16th  day  of  October,  A.  D.  1883. 

JNO.  IRELAND, 

Oovemor. 
By  the  Gtevemor: 

JOS.  W.  BAINES, 

Secretary  of  State. 
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GENERAL  LAWS  OF  TEXAS. 


H.  B.  No.  12.]  CHAPTEB  I. 

An  Act  making  an  appropriation  to  defray  the  contingent  expenses  of  the 
Eighteenth  Legislature^  convened  on  January  8^  1884^  in  Extra  Session 
by  Proclamation  of  the  Governor. 

Whereas,  it  is  of  sufficient  importance  that  the  contingent  expenses  of 
the  Extra  Session  of  the  Eighteenth  Legislature  be  promptly  paid,  in  or- 
der that  the  material  furnished  and  labor  performed  may  be  procured  at 
cash  prices;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  moneys  in  the  Treasury  not 
otherwise  appropriated,  to  pay  the  contingent  expenses  of  the  Extra 
Session  of  the  Eighteenth  Legislature,  and  that>  except  in  the  case  of 
accounts  for  printing  done  and  stationery  furnished,  the  approval  by  the 
chairman  of  the  committee  on  contingent  expenses  of  either  House,  coun* 
tersigned  by  the  President  of  the  Senate  or  Speaker  of  the  House  of 
Representatives,  as  the  case  may  be,  shall  be  sufficient  authority  to  au- 
thorize the  Comptroller  to  issue  his  warrant  on  the  State  Treasurer  for 
the  payment  of  any  account  against  said  fund.  The  accounts  for  print- 
ing and  stationery  shall  take  the  course  prescribed  by  the  Bevised  Stat- 
utes. 

Section  2.  That  the  public  importance  of  the  objects  herein  contem- 
plated creates  an  imperative  public  necessity  and  emergency  fully  author- 
izing the  suspension  of  the  constitutional  rule  requiring  the  reading  of 
bills  upon  three  several  days,  and  the  said  rule  is  hereby  suspended,  and 
this  act  shall  be  in  force  and  take  effect  from  and  after  its  passage. 

I  hereby  certify  that  the  within  H.  B.  No.  12,  originated  in  the  House, 
and  passed  the  same  Jany.  10th  1884  by  a  f  vote,  ayes  88,  nays  0. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  fiepresentatives. 

I  hereby  certify  that  the  within  H.  B.  No.  12,  passed  the  Senate  Jany. 
11th  1884,  by  a  f  vote.  .  Yeas  29. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  January  12th,  1884. 

JNO.  IRELAND,  Governor. 
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10  Laws  of  the  State  of  Texas. 


H.  B.  No.  4.]  CHAPTEE  U. 

An  Act  makmg  an  appropriation  for  mileage  and  per  diem  pay  of  mem- 
bers and  per  diem  pay  of  officers  and  employees  of  the  called  session 
of  the  Eighteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  fifty  thousand  dollars^  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury,  not  otherwise  appropriated,  for  the  payment  of  mileage 
and  per  diem  pay  of  the  members  and  the  payment  of  the  per  diem  pay 
of  the  officers  and  employees  of  the  called  session  of  the  Eighteenth  Leg- 
islature. 

Section  2.  That  the  certificate  of  the  Secretary  of  the  Senate,  ap- 
proved by  the  President  thereof,  or  the  certificate  of  the  Chief  Clerk  of 
the  House,  approved  by  the  Speaker  thereof,  shall  be  sufficient  evidence 
to  the  Comptroller,  upon  which  he  shall  audit  the  claims  and  issue  his 
warrants  upon  the  Treasurer  for  the  respective  amounts. 

Section  3.  That  the  balance  of  the  moneys  remaining  in  the  Treasury 
heretofore  appriated  for  the  per  diem  pay  and  mileage  of  the  members 
and  the  per  diem  pay  of  the  officers  and  employees  of  any  preceding  sefi- 
sion  of  the  Legislature  of  the  State  of  Texas,  be  and  the  same  is  hereby 
re-appropriated  for  the  purposes  specified  in  this  act. 

Section  4.  And  whereas,  the  called  session  of  the  Eighteenth  Legisla- 
ture for  the  payment  of  the  members  and  officers' of  which  this  law  is  en- 
acted, is  now  in  session,  and  public  policy  requires  this  payment,  there- 
fore an  imperative  public  necessity  exists,  that  the  rule  rquiring  this  bill 
to  be  read  on  three  several  days  be  suspended,  and  it  is  so  enacted,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

I  hereby  certify  that  the  within  H.  B.  No.  4,  originated  in  the  HouBe 
and  passed  the  same  Jany  10th  1884  by  a  f  vote.    Ayes  88,  nays  1. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  the  within  H.  B.  No.  4  passed  the  Senate  Jany 
11th  1884,  by  a  J  vote,  Ayes  26,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  January  14th,  1884. 

JNO.  IRELAND,  Governor. 
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H.  B.  No.  5.]  CHAPTEE  lU. 

An  Act  to  am^nd  an  act  entitled  "An  Act  to  xedistrict  the  State  into 
Judicial  Districts  and  fix  the  times  for  holding  court  therein,  and  to 
provide  for  the  election  of  Judges  and  District  Attorneys  in  said  dis- 
tricts at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  Nov.  1884.     Approved  April  9th  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  Texas, 
That  section  10  of  an  act  entitled :  An  Act  to  redistrict  the  State  into 
judicial  districts  and  fix  the  times  for  holding  court  therein  and  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  districts  at 
the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  Nov.  1884,  appoved  April  9,  1883,  be  so  amended  as  to  read 
as  follows: 

Sec.  10.  The  county  of  Galveston  shall  constitute  the  tenth  judicial 
district  and  the  District  Court  shall  be  begun  and  held  therein  as  fol- 
lows: On  the  first  Mondays  in  February,  April,  June,  October  and  De- 
cember and  may  continue  in  session  until  the  business  is  disposed  ol 

Approved  January  17th,  1884. 

JNO.  lEELAND,  Governor. 


H.  B.  No.  33.]  CHAPTEE  IV. 

An  act  making  appropriations  for  deficiencies  in  the  appropriations  here- 
tofore made  for  payment  of  expenses  in  support  of  the  government 
from  March  1,  1883,  to  February  29,  1884,  and  for  payment  of  the 
annual  interest  on  the  public  debt  from  March  1st  1884,  to  February 
28th  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  sums  or  so  much  thereof  as  may  be  necessary  be  and 
the  same  are  hereby  appropriated  out  of  the  monies  in  the  Treasury  not 
otherwise  appropriated,  for  deficiencies  in  the  appropriations  heretofore 
made  for  payment  of  expenses  in  support  of  the  Government  from  March 
1, 1883  to  February  29,  1884,  and  for  pa3anent  of  the  annual  interest  on 
the  public  debt  from  March  1,  1884  to  February  28,  1885. 

Deficiencies  in  Pensions  to  Texas  Veterans. 

To  pay  deficiencies  in  the  appropriations  for  Texas  Veterans .  $75,000  00 

Deficiencies  in  Contingent  Expenses. 

To  pay  deficiencies  in  the  appropriation  for  contingent  ex- 
penses and  to  pay  officers  and  employees  of  the  regular  ses- 
sion of  the  Eighteenth  Legislature $1,250  00 

For  pavment  of  annual  interest  on  State  bonds  now  outstand- 
ing/from  March  1,  1884  to  February  28th  1885 $244,062  20 

For  payment  of  the  expenses  of  attached  witnesses  in  felony 
cases   $15,000  00 
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For  sheriffs,  district  attorneys,  clerks,  justices  of  the  peace 

and  other  officers  in  criminal  matters $5,000  00 

Section  2.  That  whereas  the  deficiencies  named  in  the  preceding  sec- 
tion remain  due  and  unpaid,  to  the  inconvenience  of  parties  due  the 
same,  therefore  an  emergency  and  necessity  exists  for  the  suspension  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
in  each  house,  and  said  rule  is  so  suspended,  and  that  this  act  should 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  33,  originated  in  the  House, 
and  passed  the  same  by  a  |  vote,  Jany.  22,  1884,  Ayes  82. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Bepresentatives. 

I  hereby  certify  that  the  within  H.  B.  No.  33,  passed  the  Senate  Jany. 
26,  1884,  by  a  f  vote    Ayes  26. 


Approved  January  28th,  1884. 


WM.  NBAL  EAMEY, 
Secretary  of  the  Senate. 


JNO.  IRELAND,  Gtovemor. 


H.  B.  No.  30.]  CHAPTER  V. 

An  act  to  amend  section  40  of  an  act  entitled :  An  act  to  redistrict  the 
State  into  judicial  districts  and  fix  the  times  for  holding  court  therein, 
and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
Districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  1884.     Approved,  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That,  section  40  of  an  act  entitled :  An  act  to  redistrict  the  State  into 
judicial  districts  and  fix  the  times  for  holding  court  therein;  and  to  pro- 
vide for  the  election  of  Judges  and  District  Attorneys  in  said  districts  at 
the  next  geneiral  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  1884.  Approved,  April  9,  1883  shall  hereafter 
read  as  follows: 

Section  40.  A  district  attorney  shall  be  elected  in  each  of  the  follow- 
ing districts  at  the  next  general  election,  towit:  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eighth,  Ninth,  Twelfth,  Thirteenth,  Twentieth, 
Twenty-first,  Twenty-second,  Twenty-third,  Twenty-fourth,  Twenty- 
fifth,  Twenty-sixth,  Twenty-seventh,  Twenty-eighth,  Twenty-ninth, 
Thirtieth,  Thirty-first;  Thirty-second,  Thirty-third,  Thirty-fourth,  Thir- 
ty-fifth, Thirty-sixth,  Thirty-seventh  and  Thirty-eighth. 

Approved  January  28th,  1884. 

JNO.  IRELAND,  Governor. 
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S.  S.  B.  No.  70.]  CHAPTEE  VI. 

An  Act  to  amend  section  16,  of  an  act  entitled  "An  act  to  redistrict  the 
State  into  Judicial  Districts  and  fix  the  times  for  holding  court  therein 
and  to  provide  for  the  election  of  Judges  and  district  attorneys  in  said 
districts  at  the  next  general  election,  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  188V  approved  April  9th  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  Section  16,  of  the  above  recited  act  be  amended,  so  as  hereafter  to 
read  as  follows; 

Section  16.  The  Sixteenth  Judicial  District  shall  be  composed  of  the 
counties  of  Denton,  Wise,  Montague  and  Cooke  and  the  District  Court 
shall  be  held  therein  as  follows:  In  the  county  of  Denton  on  the  first 
Mondays  in  January  and  August  and  may  continue  in  session  six  weeks: 
Jn  the  county  of  Wise  on  the  sixth  Mondays  after  the  first  Mondays  in 
January  and  August  and  may  continue  in  session  five  weeks:  In  the 
county  of  Montague  on  the  eleventh  Mondays  after  the  first  Mondays  in 
January  and  August  and  may  continue  in  session  four  weeks:  In  the 
county  of  Cooke  on  the  fifteenth  Mondays  after  the  first  Mondays  in 
January  and  August  and  may  continue  in  session  until  the  business  is 
disposed  of. 

Section  2.  The  large  amount  of  business  to  be  transacted  during  the 
remainder  of  this  session,  and  the  necessity  that  this  act  should  be  passed 
at  the  present  session,  creates  an  imperative  necessity  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  in  each  house, 
be  suspended  and  said  rule  is  therefore  suspended. 

I  hereby  certify  that  the  within  S.  S.  B.  No.  70  originated  in  the 
Senate  and  passed  the  same  January  23rd  1884. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  S.  B.  No.  70  passed  the  House  of 
Bepresentatives  January  28th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

Approved  January  30th,  1884. 

JNO.  IRELAND,  Governor. 


S.  B.  No.  34.]  CHAPTER  VH. 

An  Act  to  amend  '^an  act  to  redistrict  the  State  into  judicial  districts 
and  fix  the  times  for  holding  court  therein,  and  to  provide  for  the  elec- 
tion of  Judges  and  District  Attorneys  in  said  districts,  at  the  next 
general  election  to  be  held  on  the  first  Tuesday  after  the  first  Mon- 
day in  November  1884,  approved  April  9th  1883,"  in  so  far  as  the 
same  relates  to  the  second  and  third  judicial  districts. 

Sec.    1.      Be    it  enacted    by    the    Legislature    of    the    State    of 
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Texas,  that  the  act  of  the  Legislature  entitled  "An  act  to  redistrict  the 
State  into  judicial  districts  and  fix  the  times  for  holding  courts  therein^ 
and  to  provide  for  the  election  of  Judges  and  District  Attorneys  in  said 
districts,  at  the  next  general  election,  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  1884,"  approved  April  9th  1883,  in 
so  far  as  the  same  relates  to  the  second  and  third  judicial  districts  shall 
be  amended  so  as  to  read  as  follows: 

Sec.  2.  The  second  judicial  district  shall  be  composed  of  the  coun- 
ties of  Sabine,  San  Augustine,  Nacogdoches  and  Cherokee;  and  the  dis- 
trict courts  shall  be  held  therein  as  follows;  In  the  county  of  Sabine  on 
the  first  Monday  in  February  and  September  and  may  continue  in  session 
two  weeks.  In  the  county  of  San  Augustine  on  the  second  Mondays 
after  the  first  Mondays  in  February  and  September  and  may  continue  in 
session  four  weeks.  In  the  county  of  Nacogdoches  on  the  sixth  Monday 
after  the  first  Mondays  in  February  and  September  and  may  continue  in 
session  six  weeks.  In  the  county  of  Cherokee  on  the  twelfth  Monday 
after  the  first  Monday  in  February  and  September  and  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  3.  The  Third  Judicial  District  shall  be  composed  of  the  coun- 
ties of  Henderson,  Houston  and  Anderson  and  the  District  Courts  shall 
be  held  therein  as  follows.  In  the  county  of  Henderson  on  the  first 
Monday  in  February  and  September,  and  may  continue  in  session  four 
weeks.  In  the  county  of  Houston  on  the  fourth  Monday  after  the 
first  Monday  in  February  and  September  and  may  continue  in  session 
seven  weeks.  In  the  county  of  Anderson  on  the  eleventh  Monday  after 
the  first  Monday  in  February  and  September  and  may  continue  in  ses- 
sion until  the  business  is  disposed  of. 

Sec.  4.  A  District  Judge  shall  be  elected  in  each  of  said  districts,  viz: 
the  second  and  third  Judicial  Districts,  at  the  next  general  election  in 
this  State,  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember A.  D.  1884,  and  the  Judges  so  elected  shall  hold  their  offices,  for 
the  term  of  four  years. 

Sec.  5.  A  district  attorney  shall  be  elected  in  the  second  and  third 
judicial  districts  at  said  general  election  in  the  year  1884. 

Sec.  6.  All  writs  and  process,  civil  and  criminal,  heretofore  issued  or 
which  may  be  issued,  and  made  returnable  to  the  terms  of  said  district 
courts,  as  said  terms  are  fixed  by  law,  (now)  at  the  time  this  act  takes 
effect,  shall  be  and  are  hereby  made  returnable  to  the  next  ensuing  terms 
of  said  courts,  as  they  are  prescribed  in  this  act, — ^and  all  writs  and  pro- 
cess issued  by  or  from  said  courts  after  the  adjournment  of  the  term  last 
held  under  the  law  as  it  exists,  at  the  time  of  the  passage  of  this  act,  shall 
be  made  returnable  to  the  terms  as  prescribed  in  this  act,  and  all  such 
writs  and  process  hereinbefore  mentioned  are  hereby  legalized  and  vali- 
dated to  all  intents  and  purposes. 

Sec.  7.  The  courts  shall  be  held  under  this  act  on  and  after  the  first 
Monday  in  September  A.  D.  1884. 

Sec.  8.  The  Governor  shall  appoint  a  District  Judge,  for  the 
third  Judicial  District  during  the  month  of  August  A.  D.  1884, 
who    shall    hold    his    office    until    the    election    and    qualification    of 
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his  successor.  At  the  date  of  such  appointment  the  Judge  of  the  pres- 
ent third  Judicial  District  shall  be  the  Judge  of  the  second  District  as 
prescribed  in  this  act,  and  on  and  after  the  first  Monday  in  September 
1884,  the  counties  of  Henderson,  Houston  and  Anderson  shall  cease  to 
be  a  portion  of  any  other  judicial  district  and  be  and  become  the  third 
Judicial  District  of  Texas,  and  the  counties  of  Sabine,  San  Augustine, 
Nacogdoches  and  Cherokee  shalj  be  and  become  the  Second  Judicial  Dis- 
trict of  Texas,  until  the  said  first  Monday  in  September  A.  D.  1884,  the 
District  Courts  shall  be  held  in  all  the  counties  mentioned  in  this  act 
as  now  prescribed  by  law  and  as  portions  of  the  district  of  which  they  are 
now  a  part,  except  that  the  terms  of  the  court  in  Henderson  county  shall 
not  be  held  in  Augiist  A.  D.  1884. 

Sec.  9.  The  District  Attorney  of  the  Third  Judicial  District  as  it 
now  exists,  shall  continue  to  be  District  Attorney  of  the  Third  Judicial 
District  as  it  is  herein  established  until  the  election  and  qualification  of 
a  district  attorney  at  the  general  election  in  the  year  1884  and.  the  dis- 
trict Attorney  of  the  fourth  District  shall  continue  to  be  the  district 
attorney  thereof  until  the  election  and  qualification  of  his  successo?*  at  the 
general  election  in  the  year  1884;  and  the  Governor  shall  appoint  a  Dis- 
trict Attorney  for  the  second  Judicial  District  as  herein  organized,  on  or 
before  Sept.  Ist  1884  who  shall  hold  his  oflBce  until  the  election  and  qual- 
ification of  his  successor  at  the  general  election  in  the  year  1884. 

Sec.  10.  The  near  approach  of  the  end  of  the  session,  creates  a  ne- 
cessity for  the  suspension  of  the  rule, requiring  this  bill  to  be  read  on 
three  several  days,  and  it  is  hereby  suspended. 

I  hereby  certify  that  the  within  S.  B.  No.  34,  originated  in  the  Senate 
and  passed  the  same  January  23rd  1884. 

,WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  34  passed  the  House  of  Rep- 
resentatives January  28th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

Approved  January  30th,  1884. 

JNO.  IRELAND,  Governor. 


H.  B.  No.  68.]  CHAPTER  Vni. 

An  Act  to  amend  section  4,  of  an  act  entitled:  "An  act  to  reorganize 
the  Twelfth,  Sixteenth,  Seventeenth,  Twenty-Ninth,  Thirty-Fourth 
and  Thirty-Fifth  Judicial  Districts  and  to  fix  the  times  of  holding  the 
courts  therein;  to  change  the  times  for  holding  the  District  Courts  in 
the  Seventh  and  Fourteenth  Judicial  Districts  and  in  the  counties  of 
Kaufman,  Sabine,  San  Augustine  and  Nacogdoches,  and  to  provide  for 
a. District  Attorney  in  the  Sixteentji  Judicial  District,"  approved, 
March  27,  1883. 

Sec.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  section  4  of  an  act  entitled:  "An  act  to  reorganize 
the     Twelfth,      Sixteenth,      Seventeenth,      Twenty-Ninth,      Thirty- 
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Fourth  and  Thirty-Fifth  Judicial  Districts,  and  to  fix  the  times  of  hold- 
ing the  courts  therein;  to  change  times  for  holding  the  District  Courts 
in  the  Seventh  and  Fourteenth  Judicial  Districts,  and  in  the  counties  of 
Kaufman,  Sabine,  San  Augustine  and  Nacogdoches,  and  to  provide  for  a 
District  Attorney  in  the  Sixteenth  Judicial  District,"  approved  March 
27,  1883,  be  and  the  same  is  hereby  amended  so  as  to  read  hereafter  as 
follows: 

Section  4. 

That  the  counties  of  Wheeler,  Oldham,  Donley  and  the  unorganized 
■counties  of  Collingsworth,  Greer,  Childress,  Hall,  Briscoe,  Floyd,  Par- 
mer, Castro,  Swis-her,  Armstrong,  Randall,  Deaf  Smith,  Potter,  Carson, 
Gray,  Hemphill,  Roberts,  Hutchinson,  Moore,  Hartley,  Dallam,  Sher- 
man, Hansforth,  Ochiltree  and  Lipscomb,  be  and  the  same  are  hereby 
-constituted  the  Thirty-fifth  Judicial  District  and  the  District  court  shall 
be  held  in  the  counties  composing  said  District  as  follows :  In  the  coun- 
ty of  Donley  on  the  first  Mondays  in  January  and  July,  and  may  con- 
tinue in  session  four  weeks.  In  the  county  of  Oldham  on  the  fourth 
Monday  after  the  first  Mondays  in  January  and  July,  and  may  continue 
in  session  four  weeks.  In  the  county  of  Wheeler  on  the  first  Mondays  in 
April,  and  November  and  may  continue  in  session  four  weeks.  The  un- 
x)rganized  counties  of  Sherman,  Moore,  Potter,  Castro,  Parmer,  Dwif 
Smith,  Hartley  and  Dallam  are  hereby  attached  to  the  county  of  Oldham 
for  Judicial  purposes;  the  unorganized  counties  of  Carson,  Randall,  Arm- 
fltrong,  Swisher,  Floyd,  Briscoe,  Hall  and  Childress  are  hereby  attached 
to  the  county  of  Donley  for  for  Judicial  purposes;  the  unorganized  coun- 
ties of  Greer,  Collingsworth,  Gray,  Hutchinson,  Hansford,  Ochiltree, 
Roberts,  Hemphill  and  Lipscomb  are  hereby  attached  to  the  county  of 
Wheeler  for  Judicial  purposes. 

Sec.  2.  The  fact  that  this  act  changes  the  times  of  holding  the  Dis- 
trict Courts  in  Wheeler  and  Oldham  counties  so  that  the  next  District 
Court  of  Oldham  county  should  be  held  in  February  next  creates  an  im- 
perative public  necessity  and  an  emergency  exists  requiring  the  immedi- 
ate passage  of  this  act  and  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended  amd  that  this  act  take  effect 
irom  and  after  its  passage  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  68  originated  in  the  House 
and  passed  the  same  Jany.  16th  1884,  by  a  }  vote,  ayes  84,  nays  none. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

I  hereby  certify  that  the  within  H.  B.  No.  68,  passed  the  Senate  Jany. 
^th  1884,  by  a  I  vote,  ayes  ZS  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  January  30th,  1884. 

JNO.  IRELAND,  Governor. 
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S.  B.  No.  35.]  CHAPTER  IX. 

An  act  to  amend  section  30  of  "an  act  to  redistrict  the  State  into  judicial 
districts  and  fix  the  times  for  holding  courts  therein  and  to  provide  for 
the  election  of  judges  and  district  attorneys  in  said  districts  at  the 
next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  1884''  approved  April  &th  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  section  30,  of  "an  act  to  redistrict  the  State  into  judicial  districts 
and  fix  the  times  for  holding  courts  therein  and  to  provide  for  the  elec- 
tion of  judges  and  district  attorneys  in  said  districts  at  the  next  general 
election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember 1884''  approved  April  9th,  1883,  shall  hereafter  read  as  follows: 

Section  30.  The  thirtieth  judicial  district  shall  be  composed  of  the 
counties  of  Jack,  Clay,  Wichita,  Archer,  Young,  Throckmorton,  Baylor 
and  Wilbarger  and  the  unorganized  counties  of  Hardeman,  Knox,  Has- 
kell, King,  Lamb,  Bailey,  Dickens,  Crosby,  Lubbock,  Hockley,  Cochran 
and  Cottle  and  the  district  courts  shall  be  held  therein  as  follows:  In  the 
county  of  Jack  on  the  second  Mondays  in  January  and  July  and  may 
continue  in  session  three  weeks:  in  the  county  of  Young  on  the  third 
Monday  after  the  second  Mondays  in  January  and  July  and  may  continue 
in  session  three  weeks :  in  the  county  of  Throckmorton  on  the  sixth 
Monday  after  the  second  Mondays  in  January  and  July  and  may  con- 
tinue in  session  two  weeks;  in  the  county  of  Baylor  on  the  eighth  Mon- 
day after  the  second  Mondays  in  January  and  July  and  may  continue  in 
session  two  weeks;  in  the  county  of  Wilbarger  on  the  tenth  Monday  after 
the  second  Mondays  in  January  and  July  and  may  continue  in  session 
two  weeks;  in  the  county  of  Wichita  on  the  twelfth  Monday  after  the  sec- 
ond Mondays  in  January  and  July  and  may  continue  in  session  two  weeks; 
in  the  county  of  Archer  on  the  fourteenth  Monday  after  the  second  Mon- 
days in  January  and  July  and  may  continue  in  session  two  weeks:  in  the 
county  of  Clay  on  the  sixteenth  Monday  after  the  second  Mondays  in 
January  and  July  and  may  continue  in  session  four  weeks;  the  county 
of  Haskell  be  and  the  same  is  hereby  attached  for  judicial  purposes  to 
the  county  of  Throckmorton :  the  counties  of  King,  Lamb,  Bailey,  Dick- 
ens, Crosby,  Lubbock,  Hockley,  Cochran,  and  Knox,  to  the  county  of 
Baylor:  the  counties  of  Hardeman  and  Cottle  to  the  county  of  Wilbarger, 
and  when  the  county  of  Knox  shall  be  organized,  the  county  of  King 
shall  be  attached  to  it  for  judicial  purposes  and  the  county  of  Cottle  to 
the  county  of  Hardeman  whenever  the  county  of  Hardeman  shall  be  or- 
ganized. 

Section  2.  All  judges  heretofore  elected  or  ia.ppointed  and  whose 
terms  of  ofiice  shall  not  expire  at  the  next  general  election,  shall  con- 
tinue to  hold  their  offices  until  the  terms  for  which  they  were  appointed 
or  elected  shall  expire  and  shall  hold  the  courts  in  the  District  in  which 
they  reside. 

Section  3l  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  are  hereby  repealed. 
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Section  4.  The  near  approach  of  the  close  of  the  present  session  of 
the  Legislature  and  the  great  amount  of  business  requiring  action,  creates 
an  imperative  public  necessity  for  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  in  each  House,  said 
rule  is  therefore  suspended. 

I  hereby  certify  that  the  within  S.  B.  No.  36,  originated  in  the  Senate 
and  passed  the  same  January  23rd  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  36,  passed  the  House  of 
Representatives  January  28th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Representatives. 

Approved  January  30th,  1884. 

JNO.  IRELAND,  Governor. 


S.  H.  B.  No.  11]  CHAPTER  X. 

An  Act  to  amend  article  413,  chapter  2,  Title  13,  of  an  act  entitled:  "An 
act  to  adopt  and  establish  a  Penal  Code  and  a  code  of  criminal  proced- 
ure for  the  State  of  Texas,"  passed  February  21,  1879,  and  to  repeal  all 
laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  413,  Chapter  2  Title  13  of  an  act  entitled,  "An  act  to  adopt 
and  establish  a  Penal  Code  and  a  Code  of  Criminal  Procedure  for  the 
State  of  Texas'^  passed  February  21,  1879,  be  so  amended  as  to  here- 
after read  as  follows: 

Article  413. 

Any  person  or  persons  placing  a  gate  on  or  across  any  third  class  road, 
or  on  or  across  any  road  such  as  is  designated  in  article  412  of  the  Penal 
Code  shall  be  required  to  keep  said  gate  arid  the  approaches  to  the  same  in 
good  order,  and  the  gate  shall  be  ten  feet  wide  and  so  constructed  as  to 
cause  no  unnecessary  delay  to  the  travelling  public  in  opening  and  shut- 
ting the  same;  and  provide  a  fastening  to  hold  said  gate  open  till  the 
passengers  go  through  and  such  person  or  persons  shall  place  a  perma- 
nent hitching  post  and  stile  block  on  each  side  of  and  within  sixty  feet 
of  such  gate.  Any  person  or  persons,  who  may  hereafter  place  a  gate  on 
or  across  a  third  class  road,  or  on  or  across  any  road  such  as  is  desig- 
nated in  article  412,  who  shall  wilfully  or  negligently  fail  to  comply 
with  the  requirements  of  this  article  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  may  be  fined  in  any  siim  not  less 
than  five  nor  more  than  twenty  dollars  for  each  offense,  and 
each  week  of  such  failure  shall  constitute  a  seperate  offense. 
Any    person    or    persons,    who    shall    wilfully    or    negligently    leave 
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open  any  gate  on  or  across  any  third  class  road  or  on  or  across  any  road 
such,  as  is  designated  in  article  412,  shall  be  deemed  guilty  of  a  misde- 
meanor^ and  on  conviction  may  be  fined  in  any  sum  as  above  provided 
for. 

Section  2.  All  laws  and  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

Section  3.  The  near  approach  of  the  close  of  the  present  session  of 
the  Legislature  and  the  importance  of  this  bill  creates  an  imperative  pub- 
lic necessity  and  emergency  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspended  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  H.  B.  No.  11,  originated  in  the 
House  and  passed  the  same  Jany.  17th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

I  hereby  certify  that  the  within  S.  H.  B.  No.  11,  passed  the  Senate 
Jany.  28th,  1884. 

WM.  NEAL  KAMEY, 
Secretary  of  the  Senate. 

Approved  February  2nd,  1884. 

JNO.  IRELAND,  Governor. 


H.  B.  No.  28.]  CHAPTER  XI. 

An  Act  to  amend  Article  4360,  of  Title  87,  Chapter  One,  providing  for 
the  establishment  of  Public  Roads,  and  to  prohibit  Commissioners' 
Courts  from  altering  or  changing  Public  Roads,  except  for  the  purpose 
of  shortening  the  distance  from  the  point  of  beginning  to  the  point  of 
destination,  and  to  repeal  all  laws  in  conflict  with  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  Article  4360,  Title  87,  Chapter  One,  shall  be  so  amended  as  to 
hereafter  read  as  follows: 

Article  4360. 

The  Commissioners'  courts,  of  the  several  counties  shall  have  full 
power  and  it  shall  be  their  duty  to  order  the  laying  out  and  opening  of 
Public  Roads  when  necessary,  and  to  discontinue  or  alter  any  road  when- 
ever it  shall  be  deemed  expedient,  as  whereinafter  prescribed,  provided 
that  hereafter  no  public  road  shall  be  altered  or  changed,  except  for  the 
purpose  of  shortening  the  distance  from  the  point  of  beginning  to  the 
point  of  destination. 

Section  2.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Approved  February  2nd,  1884. 

JNO.  IRELAND,  Governor. 
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H.  B.  No.  9?.]  CHAPTER  XII. 

An  act  to  make  an  appropriation  to  be  used  by  the  Governor  for  the  pay- 
ment of  rewards  and  ferreting  out  and  suppressing  crime. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  fifty  thousand  dollars  ($50,000)  or  so  much  thereof  as 
may  be  necessary  is  hereby  appropriated  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  to  be  used  by  the  Governor  for  the  pay- 
ment of  rewards,  and  ferreting  out  and  suppressing  crime. 

Section  2.  The  wide-spread  and  increasing  lawlessness  in  this  State^ 
and  the  growing  insecurity  of  life  and  property  create  an  emergency  and 
an  imperative  public  necessity  which  requires  that  the  constitutional 
rule  that  bills  be  read  on  three  several  days  be  suspended  and  that  this- 
act  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  92,  originated  in  the  House 
and  passed  the  same  by  a  f  vote  Feby.  2d  1884  ayes  93  nays  0. 

J.  W.  BOOTH, 
Chief  Clerk  of  House  of  Representatives. 

I  hereby  certify  that  the  within  H.  B.  92  passed  the  Senate  by  a  f. 
vote,  Feby.  2d  1884,  ayes  27,  nays  1. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  February  4th,  1884. 

JNO.  IRELAND,  Governor. 


S.  H.  B.  6,  23,  24,  25,  26,  29,  34,  43,  47  and  63.] 

CHAPTER  XIII. 

An  act  to  amend  articles  4360,  4361,  4366,  4367,  4370,  4371,  4372,  4375,. 
4379,  4384,  4387,  4389,  and  4390,  of  Title  87,  chapter  one  and  to  add 
thereto  articles  4390a,  4390b,  4390c,  and  also  to  amend  article  4392 
of  chapter  2,  and  article  4418  of  chapter  4,  Title  87  of  the  revised  civil 
statutes  relating  to  Public  roads  and  to  enforce  the  provisions  of  article 
4390a,  of  this  bill  and  to  provide  adequate  penalties  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  4390a,  4390b,  4390c,  be  added  to  chapter  I,  Title  87,  of  the 
Revised  Civil  Statutes,  and  that  articles  4360,  4361,  4366,  4367,  4370 
4371,  4372,  4375,  4379,  4384,  4389  and  4390,  of  said  chapter  and  title, 
and  article  4392,  chapter  2,  and  article  4418  chapter  4,  Title  87,  be  so- 
amended  as  to  hereafter  read  as  follows : 

Article  4360. 

The    Commissioners'    Courts    of    the    several    counties,    shall    have- 
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full  power,  and  it  shall  be  their  duty,  to  order  the  laying  out  and  open- 
ing of  public  roads  when  necessary,  and  to  discontinue  or  alter  any  road, 
whenever  it  shall  be  deemed  expedient,  as  hereafter  prescribed;  provided, 
that  hereafter  no  public  road  shall  be  altered  or  changed  except  for  the 
purpose  of  shortening  the  distance  from  the  point  of  beginning  to  the 
point  of  destination. 

Article  4361. 

It  shall  be  the  duty  of  the  Commissioners'  Courts  to  classify  all  public 
roads  in  their  counties  into  first,  second  and  third  class  roads,  and  to 
act  as  supervisors  of  roads  in  their  respective  precincts  as  hereinafter 
provided,  and  Commissioners'  Courts  may,  on  their  own  motion,  where 
it  is  deemed  necessary,  open  new  roads  or  straighten  existing  ones. 

Article  4366. 

All  applications  for  a  new  road,  and  all  all  applications  to  discontinue 
an  existing  one,  shall  be  by  petition  to  the  Commissioners'  Court,  signed 
by  at  least  eight  freeholders  in  the  precinct  or  precincts  in  which  such 
road  is  desired  to  be  made  or  discontinued,  specifying  in  such  petition 
the  beginning  and  termination  of  such  road  proposed  to  be  opened  or  dis- 
continued, provided,  that  where  one  or  more  persons  live  within  any 
enclosure  either  or  all  of  them  may  petition  the  Commissioners'  Court 
for  a  third  class  road  or  neighborhood  road  to  their  nearest  trading 
points,  mills,  gins,  school  and  church  houses  and  county  seats,  and  the 
courts  shall  open  such  roads,  as  hereinafter  provided  in  the  opening  of 
third  class  roads:  and  provided  further,  that  no  part  of  a  nublic  road 
shall  be  discontinued,  unless  a  new  road  connecting  that  part  of  such 
roads,  not  discontinued  shall  first  be  opened,  and  provided  further,  that 
'no  part  of  a  first  or  second  class  road  shall  be  reduced  to  a  road  of  a 
lower  class. 

Article  4367. 

All  roads  hereafter  ordered  to  be  made  shall  be  laid  out  by  a  jury  of  of 
freeholders  of  the  county,  to  be  appointed  by  the  commissioners'  court. 
Said  jury  shall  consist  of  five  persons,  a  majority  of  whom  may  proceed, 
with  the  county  surveyor,  to  lay  out,  survey  and  describe  such  road,  to 
the  greatest  advantage  to  the  public  and  so  that  the  same  can  bo  traced 
with  certainty  and  the  field  notes  of  such  survey  and  description  of  the 
road  shall  be  included  in  the  report  of  the  jury,  and  if  adopted  shall  be 
recorded  in  the  minutes  of  the  commissioners'  courts. 

Article  4370. 

The  jury  of  freeholders  provided  for  in  article  4367  shall 
issue  a  notice  in  writing  to  the  land  owners  through  whose 
lands  such  proposed  road  may  run,  or  to  his  agent  or  at- 
torney, of  the  time  ^rhen  they  will  proceed  to  lay  out  such  road, 
or  when    they   will   assess   the    damages   incidental   to    the    opening 
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of  the  same,  which  notice  shall  be  served  upon  such  owner,  his  agent  or 
attorney,  at  least  five  days  before  the  day  therein  named.  If  such  owner 
is  a  non-reeident  of  the  county  the  notice  may  be  given  by  publication 
in  a  news  paper  published  in  the  county,  as  notices  are  required  to  be 
given  to  non-resident  defendants  as  to  action  in  the  district  or  county 
court,  and  the  road  may  be  established  after  four  weeks  publication,  the 
cost  of  publishing  to  be  paid  as  directed  by  judgament  of  the  court. 

Article  4371. 

The  owner  of  any  such  land  may,  at  the  time  stated  in  such  notice,  or 
previously  thereto,  present  to  the  jury  a  statement  in  writing  of  the  dam- 
ages claimed  by  him,  if  any,  incidental  to  the  opening  of  such  road,  and 
thereupon  the  jury  shall  proceed  to  assess  the  damages,  returning  their 
assessment  and  the  claimant's  statement  with  their  report,  to  the  com- 
missioners* court. 

Article  4372. 

If  the  commissioners'  court  shall  approve  of  the  report  and  order  such 
road  to  be  opened,  they  shall  consider  the  assessment  of  damages  by  the 
jury  and  the  claimant's  statement  thereof,  and  allow  to  such  owner 
just  damages  and  adequate  compensation  for  the  land  taken,  and  when 
paid  or  secured  by  deposit  vrith  the  county  treasurer,  to  the  credit  of 
such  owner,  they  may  proceed  to  have  such  road  opened.  If  the  owner  of 
the  land  is  not  satisfied  with  the  assessment  by  the  commissioners^  court, 
he  may  appeal  therefrom  as  in  cases  of  appeal  from  judgment  of  Justices' 
Court,  but  such  appeal  shall  not  prevent  the  road  from  being  opened, 
but  shall  be  only  to  fix  the  amount  of  damages.  If  no  claim  of  damages 
is  filed  with  such  jury,  after  notice  as  provided  in  the  preceding  article, 
the  same  shall  be  considered  as  waived. 

Article  4375. 

The  Commissioners'  Court  may  alter  or  change  the  course  of  any  pub- 
lic road  in  accordance  with  article  4360  of  this  chapter,  after  notice  and 
upon  application  in  the  same  manner  as  provided  in  this  chapter  for  the 
discontinuance  of  a  road,  except  that  that  the  application  need  not  be 
signed  by  more  than  one  freeholder  of  the  precinct  in  which  such  altera- 
tion or  change  is  proposed  to  be  made. 

Article  4379. 

For  further  and  better  providing  for  public  roads,  any  lines  be- 
tween different  persons  or  owners  of  land,  any  section  line,  or 
any  direct  line  through  an  enclosure  containing  twelve  hundred 
and  eighty  acres  of  land  or  more,  may,  upon  the  conditions  pro- 
vided for  in  the  following  articles  of  this  chapter,  be  declared  pub- 
lic highways,  and  left  open  and  free  from  all  obstructions  for 
fifteen     feet     on     either     side     of     said     lines,     but     the     marked 
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trees  and  other  objects  used  to  designate  said  lines,  and  the  corners  of 
surveys,  shall  not  be  removed  or  defaced. 

Article  4384. 

At  a  regular  term  of  the  court,  after  due  service  of  notice  as  provided 
in  the  preceding  article,  the  commissioners'  court  may,  in  its  discretion, 
should  it  deem  the  road  of  suflScient  public  importance,  issue  an  order 
declaring  the  lines  designated  in  the  application  to  be  public  highways, 
and  direct  that  the  same  be  opened  by  the  owners  thereof  and  left  open 
for  a  space  of  fifteen  feet  on  each  side  of  said  line. 

Article  4387. 

All  costs  attending  the  proceedings  provided  for  in  relation  to  opening 
of  neighborhood  roads  shall  be  paid  by  the  county,  if  the  application  be 
granted. 

Article  4389. 

The  owners  of  the  land  whose  lines  have  been  or  may  be  declared  pub- 
lic highways  and  also  any  person  through  whose  land  a  third  class  road 
may  run,  shall  have  the  right  to  erect  a  gate  or  gates  across  said  road  or 
roads  when  necessary  said  gate  or  gates  to  be  not  less  than  ten  feet  wide 
and  free  of  obstructions  at  the  top,  provided,  that  when  the  right  of  way 
for  any  third  class  road  or  neighborhood  road  has  been  granted  to  the 
county  without  cost,  the  owner  of  such  land  shall  have  the  right  to  put 
a  gate  across  such  road  or  roads;  but  where  such  right  of  way  has  been 
condemned  and  paid  for  according  to  existing  law,  the  coun^  commis- 
sioners' court  shall  have  the  right  to  prevent  any  obstruction  of  such  a 
road  by  a  gate. 

Article  4390. 

The  amount  of  damages  to  be  allowed  to  the  owners  of  said  lands  for 
opening  the  line  of  a  neighborhood  road,  as  provided  in  this  chapter, 
shall  be  assessed  as  provided  for  in  the  case  of  first,  second  and  third  class 
roads  in  this  chapter. 

Article  4390a. 

The  county  commissioners  of  the  several  counties  are  hereby  consti- 
tuted supervisors  of  public  roads  in  their  respective  counties,  and  each 
commissioner  shall  supervise  the  public  roads  within  his  commissioner's 
precinct  once  each  year  and  shall  receive  as  compensation  therefor  three 
dollars  per  day  for  the  time  actually  employed  in  the  discharge  ol 
his  duties,  to  be  paid  out  of  the  road  and  bridge  fund  of  the  county, 
provided,  that  no  commissioner  shall  receive  pay  for  more  than 
ten  days  in  each  year.  He  shall  also  make  a  report  to  the 
first  regular  term  of  the  commissioners'  court  held  in  his  county  during 
the  year,  said  report  to  be  made  under  oath,  and  to  state:    First,  the 
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condition  of  all  roads  and  parts  of  roads  in  his  precinct.  Second,  the 
condition  of  all  culverts  and  bridges.  Third,  the  amount  of  money  re- 
maining in  the  hands  of  overseers  subject  to  be  expended  upon  the  roads 
within  his  precinct.  Fourth  the  number  of  mile  posts  and  finger  boards 
defaced,  and  torn  down.  Fifth,  what,  if  any,  new  roads  of  any  kind 
should  be  opened  in  his  precinct,  and  what,  it  any,  bridges,  ctdverts  or 
ot^icr  improvements  are  necessary  to  place  the  roads  in  his  precinct  in 
good  condition  and  the  probable  cost  of  such  improvements,  also,  the 
name  of  any  overseer  who  has  failed  to  work  the  road,  or  in  any  way 
neglected  to  perform  his  duty.  Said  report  shall  be  spread  upon  the 
minutes  of  the  court  to  be  considered  in  improving  public  roads  and  de- 
termining the  amount  of  taxes  to  be  levied  therefor  and  if  any  commis- 
sioner of  any  commissioners'  court  in  any  county  in  this  State  shall  fail 
or  refuse  to  discharge  any  or  all  duties  made  obligatory  upon  him  by  the 
provisions  of  section  1,  article  4390a  he  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  upon  conviction  therefor  before  any  court  of  competent 
jurisdiction,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than 
fifty  dollars. 

Article  4390b. 

No  entire  road  of  the  first  or  second  class  shall  hereafter  be  discon- 
tinued except  upon  vacation  by  order  of  the  commissioners'  court  or  non 
use  for  a  period  of  three  years. 

Article  4390c. 

The  report  made  by  the  supervisors  of  public  roads  to  the  commift- 
sioners*  court,  as  provided  for  in  article  4390a  shall  be  submitted,  to- 
gether with  all  contracts  made  by  said  court  since  its  last  report  for  any 
work  on  any  road,  to  the  grand  jury,  at  the  first  term  of  the  district  court 
thereafter. 

Section  2.  Article  4392.  An  overseer  shall  be  appointed  and  hands 
apportioned  by  said  court  for  each  road  precinct  at  the  time  of  establish- 
ing the  same;  and  at  the  first  regular  term  of  court  in  each  year,  the  said 
court  shall  appoint  an  overseer  for  each  road  precinct  in  the  county,  and 
shall  at  the  same  time  designate  all  the  hands  liable  to  work  on  public 
roads,  and  app6rtion  them  to  the  several  overseers;  provided,  that  hands 
shall  as  nearly  as  practicable  be  apportioned  to  work  on  the  road  precinct 
nearest  to  their  place  of  abode;  and  provided  further,  that  the  supervisor 
of  public  roads  shall  at  any  time  apportion  any  hands  in  his  precinct, 
who,  from  any  cause,  may  not  have  been  apportioned  as  otherwise  pro* 
vided  in  this  act. 

Section  3.  Article  4418.  It  shall  be  the  duty  of  the  overseer,  within 
ten  days  after  he  has  had  his  road  worked,  to  file  with  the  county  attorney 
of  his  county,  or  the  justice  of  the  peace  of  his  precinct,  a  complaint  in 
M  riting,  and  under  oath  against  each  person  who  has  been  summoned  to 
vi  ork  and  who  has  failed  to  work  and  failed  to  furnish  a  substitute,  and 
has  failed  to  pay  one  dollar  for  each  day  he  has  so  failed  to  work 
or  furnish  a  substitute,    and    also    against    each    person   so    so    sum- 
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moned  who  has  refused  to  do  a  reasonable  amount  of  work  on  the  road, 
or  who  has  refused  to  perform  the  reasonable  directions  of  the  overseer. 
Section  4.  The  fact  that  the  commissioners'  court  of  the  several 
counties  will  shortly  meet  and  levy  taxes  for  1884,  and  the  further  fact 
that  it  is  important  for  this  act  to  go  into  effect  immediately,  for  the 
purpose  of  securing  to  the  people  the  fidl  benefit  of  the  recently  adopted 
constitutional  amendments,  constitute  an  imperative  public  necessity,  re- 
quiring that  the  constitutional  requirement  requiring  bills  to  be  read  on 
three  several  days  be  suspended;  therefore  it  is  enacted  that  the  consti- 
tutional rule  be  suspended  and  that  this  act  take  effect  from  and  after 
its  passage. 

I  hereby  certify  that  the  within  S.  H.  B.  6,  23,  24,  25,  26,  29,  34,  43, 
47  and  63,  originated  in  the  House  and  passed  the  same  by  f  vote  Jan. 
23d  1884  ayes  89,  nays  5. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

I  hereby  certify  that  the  within  S.  H.  B.  6,  23,  24,  25,  26,  29,  34,  43, 
47,  and  63,  passed  the  Senate  Feby.  2nd  1884,  ayes  18  nays  8. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  February  5th,  1884. 

JNO.  IRELAND,  Governor. 


H.  B.  No.  44.]  CHAPTER  XIV. 

An  Act  to  amend  Artide  804,  Chapter  1,  Title  XVIII,  of  the  Penal 

Code. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  Article  804,  Chapter  1,  Title  XVIII,  of  the  Penal  Code  of  the 
State  of  Texas  be  and  the  same  is  hereby  so  amended  as  to  hereafter  read 
aa  follows: 

Article  804. 

The  agreement  to  come  within  the  definition  of  conspiracy  must  be 
to  commit  one  or  more  of  the  following  offenses,  to-wit:  Murder,  robbery, 
arson,  burglary,  rape,  or  any  other  offense  of  the  grade  of  a  felony. 

Sec.  2.  The  fact  that  property  in  this  State  is  being  wilfully  wantonly 
destroyed  daily  creates  an  imperative  public  necessity  that  this  bill  be 
in  force  and  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.,  No.  44,  originated  in  the  House, 
and  passed  the  same,  Jan*y  31,  *84,  by  a  Jds  vote,  to-wit:  Ayes  76. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Representatives, 
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I  hereby  certify  that  the  within  H.  B.,  No.  44,  passed  the  Senate, 
Peb'y  4,  '84,  by  f  ds  vote,  to-wit:  Ayes  23. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  February  6th,  1884. 

JNO.  IRELAND,  Governor. 


S.  H.  B.  56  &  67.]  CHAPTER  XV. 

An  act  to  amend  sections  31  and  38  of  an  act  entitled,  "an  act  to  redis- 
trict  the  State  into  judicial  districts,  and  fix  the  times  for  holding 
court  therein,  and  to  provide  for  the  election  of  judges  and  district 
attorneys  in  said  districts,  at  the  next  general  election  to  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November  1884,  approved 
April  9, 1883.^' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas^ 
That  sections  thirty  one  (31)  and  thirty-eight  (38)  of  an  act  entitled, 
"aA  act  to  redistrict  the  State  into  judicial  districts,  and  fix  the  times  for 
holding  court  therein;  and  to  provide  for  election  of  judges  and  dis- 
trict attorneys  in  said  districts  at  the  next  general  election,  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November,  1884,  ap- 
proved April  9,  1883,''  be  so  amended  as  hereafter  to  read  as  follows, 
to-wit: 

Section  31.  The  thirty-first  judicial  district  shall  be  composed  of  the 
counties  of  Wheeler,  Oldham,  Donley  and  the  unorganized  counties  of 
Greer,  Collingsworth,  Childress,  Hall,  Motley,  Floyd,  Briscoe,  Swisher, 
Hale,  Castro,  Parmer,  Deaf  Smith,  Randall,  Armstrong,  Gray,  Carson, 
Potter,  Hartley,  Moore,  Hutchinson,  Roberts,  Hemphill,  Lipscomb, 
Ochiltree,  Hansford,  Sherman  and  Dallam;  and  the  district  courts  shall 
be  held  therein  as  follows:  In  the  county  of  Donley  on  the  first  Mondays 
in  January  and  July,  and  may  continue  in  session  four  weeks;  in  the 
county  of  Oldham  on  the  fourth  Monday  after  the  first  Mondays  in  Jan- 
uary and  July,  and  may  continue  in  session  four  weeks:  in  the  county 
of  Wheeler  on  the  first  Mondays  in  April  and  November,  and  may  con- 
tinue in  session  four  weeks.  The  unorganized  counties  of  Carson,  Ran- 
dall, Armstrong,  Swisher,  Hale,  Floyd  Briscoe,  Hall,  Motley  and  Childress 
are  attached  to  the  county  of  Donley  for  judicial  purposes.  The  unor- 
ganized counties  of  Sherman,  Moore,  Potter,  Castro,  Parmer,  Deaf  Smith, 
Hartley  and  Dallam  shall  be  attached  to  the  county  of  Oldham  for  ju- 
dicial purposes,  and  the  unorganized  counties  of  Greer,  Colingsworth, 
Gray,  Hutchinson  Hansford,  Ochiltree,  Roberts,  Hemphill  and  Lipscomb 
are  attached  to  the  county  of  Wheeler  for  judicial  purposes. 

Section  38.  The  Thirty-eighth  judicial  district  shall  be  composed  of 
the  counties  of  Comal,  Kendall,  Kerr,  Bandera,  Medina  Uvalde,  Edwards, 
Kinney,  and  Crockett,  and  the  district  courts  therein  shall  be  held  as  fol- 
lows: In  the  county  of  Kinney  on  the  first  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  two  weeks;  in  the  county  of  Uvalde 
on  the  second  Monday  after  the  first  Mondays  in  March  and  Septem- 
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ber,  and  may  continue  in  session  two  weeks;  in  the  county  of  Medina  on 
the  fourth  Monday  after  the  first  Mondays  in  March  and  September,  and 
may  continue  in  session  two  weeks;  in  the  county  of  Bandera  on  the  sixth 
Monday  after  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  two  weeks;  in  the  county  of  Kerr  on  the  eighth  Mon- 
day after  the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks;  in  the  county  of  Kendall  on  the  eleventh  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  two  weeks;  in  the  county  of  Comal  on  the  thirteenth  Monday 
after  the  first  Mondays  in  March  and  September,  and  may  continue  in 
session  until, the  business  is  disposed  of.  The  unorganized  county  of 
Edwards  is  hereby  attached  to  the  county  of  Kerr  for  judicial  purposes, 
and  the  county  of  Crockett  is  hereby  attached  to  the  county  of  Eanney 
for  judicial  purposes. 

Section  2.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act 
be  and  the  same  are  hereby  repealed. 

Section  3.  The  near  approach  of  the  close  of  the  session  of  the  Legis- 
lature creates  an  imperative  public  necessity,  which  justifies  the  suspen- 
sion of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  the  same  is  therefore  suspended. 

I  hereby  certify  that  the  within  S.  H.  B.  56  &  67,  originated  in  the 
House  and  passed  the  same  Jany.  28th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Eepresentatives. 

I  hereby  certify  that  the  within  S.  H.  B.  66  &  67  passed  the  Senate 
February  Ist  1884. 

WM.  NEAL  KAMEY, 
Secretary  of  the  Senate. 

Approved  February  6th,  1884. 

JNO.  IRELAND,  Governor. 


H.  B.  No.  72.]  CHAPTER  XVI. 

An  Act  to  amend  Articles  3027  and  3029  of  Chapter  3  Title  57  of  the 
Revised  Statutes  of  the  State  of  Texas: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  3027  and  3029  Chapter  3,  Title  57,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas  be  and  they  are  hereby  so  amended  as 
hereafter  to  read  as  follows,  to  wit: 

Article  3027. 

The  County  Court  shall  at  its  first  term  after  the  31st  day  of 
December  and  the  30th  day  of  June  of  each  year  appoint  three 
persons    to    perform    the    duties    of    Jury    Commissioners    for    said 
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Court  who  shall  possess  the  same  qualifications  as  Jury  Oommissioners 
for  the  District  Court  and  the  same  proceedings  shall  be  had  in  the 
County  Court  by  the  officers  thereof  and  by  the  commissioners  for  pro- 
curing jurors  as  are  required  by  this  title  for  similar  proceedings  in  the 
district  couri;  except  as  modified  by  the  provisions  of  this  chapter. 

Ari;icle  3029. 

Such  commissioners  shall  select  jurors  for  all  the  terms  of  the  County 
Court  to  be  holden  within  six  months  next  after  the  adjournment  of  the 
first  term  of  said  court  after  the  said  31st  day  of  December  and  the  30th 
day  of  June  of  each  year  and  the  County  Judge  shall  designate  the  num- 
ber of  jurors  to  be  so  selected  for  each  term  and  week. 

Section  2.  The  fact  that  there  is  no  law  now  in  force  authorizing  the 
appointment  of  Jury  Commissioners  for  the  County  Courts,  and  that  said 
Courts  will  meet  throughout  the  State  on  the  first  Monday  in  February 
next^  creates  an  imperative  public  necessity  and  emergency  that  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended, and  that. this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

I  hereby  certify  that  the  withih  H.  B.  No.  72  originated  in  the  House 
and  passed  the  same  Jany  18th  1884.    Ayes  73,  nays  9. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

I  hereby  certify  that  the  within  H.  B.  No.  72  passed  the  Senate  Feb- 
ruary 2nd  1884.    Ayes  24 

WM.  NEAL  RA.MEY, 
Secretary  of  the  Senate. 

NOTE. — The  forgoing  bill  was  presented  to  the  Governor  of  Texas  for 
his  approval  on  the  4th  day  of  February  A.  D.  1884,  and  was  not  signed 
by  him,  or  returned  to  the  House  in  which  it  originated,  with  his  ob- 
jection thereto,  within  the  time  prescribed  by  the  constitution,  and  there- 
upon became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


H.  B.  No.  98.]  CHAPTEB  XVII. 

An  act  to  amend  chapter  9,  section  1,  of  an  act  of  the  regular  session  of 
the  Seventeenth  Legislature  entitled:  "an  act  authorizing  the  county 
commissioners'  court  of  the  several  counties  of  this  State  to  issue  bondb 
for  the  erection  of  a  court-house,  and  to  levy  a  tax  to  pay  for  the 
same,  approved  FeVy  11, 1881,'^  so  as  to  include  the  issue  of  jail  bonds. 

Section    1.     Be   it   enacted   by   the   Legislature    of   the   State    of 
T^ias,   That  section   1   of   chapter   9,   of  the  laws   of   the   regular 
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session  of  the  Seventeenth  Legislature  be  so  amended  as  hereafter  to 
read  as  follows: 

Section  1. 

That  the  county  commissioners  court  of  any  county  is  hereby  author- 
ized and  empowered  to  issue  the  bonds  of  said  county,  with  interest 
coupons  attached,  in  such  amount  as  may  be  necessary  to  erect  a  suitable 
building  for  a  court-house,  or  jail,  or  both;  said  bonds  running  not  ex- 
ceeding fifteen  years,  and  redeemable  at  the  pleasure  of  the  county,  and 
bearing  interest  at  a  rate  not  exceeding  eight  per  cent,  per  annum. 

Sec.  2.  Whereas  there  are  now  many  counties  in  this  State  without 
suitable  jails,  and  there  is  no  law  authorizing  counties  to  issue  bonds  to 
pay  for  the  construction  of  the  same,  therefore  an  imperative  public 
necessity  and  emergency  exists  requiring  the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days,  and  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  98,  originated  in  the  House 
and  passed  the  same  by  a  Jrds  vote,  Jan'y  30,  ^84,  ayes  87,  nays  4. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Representatives. 

I  hereby  certify  that  the  within  H.  B.  No.  98,  passed  the  Senate, 
FeVy  2d,  '84  by  a  Jrds,  vote— Ayes  23,  Nays— 

WM.  NEAL  KAMEY, 
Secretary  of  the  Senate. 

NOTE — The  foregoing  bill  was  presented  to  the  Governor  of  Texas 
for  his  approval  on  the  4th  day  of  February  1884,  and  was  not  signed 
by  him  or  returned  to  the  house  in  which  it  originated,  with  his  objec- 
tion thereto,  within  the  time  prescribed  by  the  Constitution,  and  there- 
upon became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


S.  B.  No.  68.]  CHAPTER  XVIII. 

An  act  to  authorize  counties  to  issue  bonds  for  bridge  purposes  and  to 
levy  a  tax  to  pay  the  same;  also  to  validate  bonds  heretofore  issued  for 
bridge  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas;  That  the  County  Commissioners  Courts  of  the  several 
counties  of  this  State  are  hereby  authorized  and  empowered  to 
issue  the  bonds  of  said  county,  with  interest  coupons  attached, 
for  such  amounts  as  may  be  necessary  for  the  purpose  of  buy- 
ing  or    constructing   bridges    for    public    uses  within    such    county. 
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said  bonds  to  run  not  exceeding  twenty  years  and  bear  interest  at  any 
rate  not  to  exceed  eight  per  cent  per  annum. 

Section  2.  The  Commissioners  Court  shall  levy  an  annual  advalorem 
tax,  not  to  exceed  fifteen  cents  on  the  one  hundred  dollars  valuation^ 
sufficient  to  pay  the  interest  on,  and  create  a  sinking  fund  for  the  re- 
demption of  said  bonds.  The  sinking  fund  herein  provided  for  shall  not 
be  less  than  four  per  cent  on  the  full  sum  for  which  the  bonds  are  issued. 

Section  3.  Said  bonds  shall  never  be  sold  at  less  than  their  face  value^ 
and  the  interest  on  the  same  shall  be  paid  annually  on  the  10th  day  of 
April  of  each  year,  and  they  shall  be  registered,  and  an  account  kept  by 
the  county  treasurer  of  the  amount  of  said  bonds  and  the  principal  and 
interest  paid  on  each,  in  a  well  bound  book  for  that  purpose;  provided^ 
that  no  county  shall  issue  a  larger  amount  of  bonds  than  a  tax  of  ten 
cents  on  the  one  hundred  dollars  valuation  of  property  in  the  county  will 
liquidate  in  ten  years. 

Section  4.  Said  bonds  shall  be  signed  by  the  County  Judge  and  coun- 
tersigned by  the  County  Clerk,  and  registered  by  the  treasurer  before 
they  are  delivered. 

Section  5.  Moneys  in  the  hands  of  the  county  treasurer  belonging  to- 
the  sinking  fund  of  any  county  shall  be  first  applied  to  the  payment  of 
said  bonds,  or  be  invested  in  other  bonds  of  that  county,  or  other  coun- 
ties in  the  State,  or  in  bonds  of  this  State  or  United  States;  provided  in 
no  case  shall  more  than  the  face  value  be  paid  for  the  bonds  above  men- 
tioned. 

Section  6.  All  bonds  heretofore  issued  for  the  purposes  named  in  this 
bill,  are  hereby  validated;  provided  said  bonds  come  within  the  limita- 
tions of  the  provisions  of  this  bill. 

Section  7.  The  near  approach  of  the  close  of  the  session  of  the  Legis- 
lature and  the  importance  of  a  law  authorizing  the  issuance  of  bridge 
bonds,  creates  an  emergency  and  a  public  necessity,  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended^ 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  B.  No.  68,  originated  in  the  Senate 
and  passed  the  same  Jany.  13th  1884 — ayes  16 — nays  11. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  68  passed  the  House  of 
Representatives  by  |  vote,  Feby  2nd  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  of  Texas  for 
his  approval  on  the  4th  day  of  February  1884  and  was  niot  signed  by 
him  or  returned  to  the  house  in  which  it  originated,  with  his  objection 
thereto,  within  the  time  prescribed  by  the  constitution  and  therefore  be- 
came a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State 
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H.  B.  No.  13.]  CHAPTEE  XIX. 

An  act  to  amend  sections  3  and  11  of  an  act  to  provide  for  the  sale  of  all 
real  estate  bid  off  to  the  State  by  collectors  of  taxes,  at  tax  sales,  the 
owners  of  which  have  not  redeemed  the  same,  approved  April  7,  1879, 
and  to  extend  the  right  of  redemption. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  3  and  11  of  an  act  to  provide  for  the  sale  of  all  real  estate 
bid  off  to  the  State  by  collectors  of  taxes  at  tax  sales,  the  owners  of 
which  have  not  redeemed  the  same,  approved  April  7,  1879,  be  so 
am£nded  as  to  read  as  follows,  to  wit: 

Section  3.  The  collector  of  taxes  shall,  prior  to  the  sale  of  any  real 
estate  that  has  been  previously  bid  off  to  the  State  at  tax  sales,  the  own- 
ers of  which  have  failed  to  redeem  the  same,  advertise  the  real  estate  to 
be  sold  in  some  news  paper  published  in  the  county  for  six  successive 
weeks,  if  there  be  such  news  paper  published  therein,  otherwise  he  shall 
post  advertisements  of  said  sale  at  the  court  house  door  and  at  one  pub- 
lic place  in  each  justices'  precinct  of  his  county,  for  at  least  six  weeks, 
giving  in  said  advertisement,  whether  published  or  posted  such  descrip- 
tion of  the  lands  to  be  sold  as  shall  be  given  on  the  Comptroller's  list 
and  stating  the  time,  place  and  terms  of  sale,  which  shall  be  between 
legal  hours,  on  the  first  Tuesday  of  some  specified  month  at  the  court 
house  door  at  public  out-cry,  to  the  highest  bidder  for  cash:  provided, 
that  no  real  estate  shall,  in  any  case  be  sold  for  less  than  the  amount  des- 
ignated by  the  Comptroller  as  due  thereon,  together  with  all  costs  of 
advertisements  and  sale:  and  provided  further,  that  no  sales  shall  be 
made  under  the  provisions  of  this  act,  until  six  months  after  the  same 
goes  into  effect;  and  provided  further,  that  the  former  owner  of  any  such 
real  real  estate  his  heirs  or  assigns  may  redeem  the  same  at  any  time  prior 
to  the  sale  thereof,  by  the  payment  to  the  collector  of  the  county  in  which 
such  real  estate  is  situated,  or  to  the  Comptroller  if  in  an  unorganized 
county,  of  the  amount  designated  by  the  Comptroller  as  due  thereon 
with  costs  of  advertisement;  and  provided  further,  that  if  it  shall  at 
any  time  appear  to  the  satisfaction  of  the  Comptroller  that  any  land  has 
been  sold  to  the  State  for  taxes  which  have  been  paid,  or  that  the  sale 
has  not  been  made  in  accordance  with  the  law  authorizing  the  sale  of 
land  for  taxes  he  shall,  upon  payment  of  the  amount  that  may  be  due 
thereon,  cancel  such  sale,  and  in  all  cases  he  shall  deliver  to  the  owner 
of  the  land,  or  his  agent,  a  certificate  under  seal  of  his  department,  set- 
ting forth  the  fact  that  such  land  has  been  redeemed,  or  that  such  sale 
has  been  cancelled,  which  certificate  shall  release  the  interest  of  the 
State  and  the  same  may  be  recorded  in  the  proper  county  as  other  con- 
veyances of  real  estate  are  recorded. 

Section.  11.  Taxes  collected  by  State  or  county,  by  sales  made 
under  the  provisions  of  this  act,  shall  be  placed  to  the 
credit  of  the  different  funds  for  which  originally  aspessed  under 
the   direction   respectively    of   the    Comptroller   of    Public    Accounts 
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and  the  commissioners'  court  of  the  county  in  which  the  sale  is  made; 
the  balance  of  the  proceeds,  after  satisfying  all  taxes  penalties  and  costs 
accrued,  shall,  under  direction  of  the  Comptroller,  be  placed  in  the 
Treasury  of  the  State  as  a  special  tax  sale  fund,  and  be  subject  to  be 
reclaimed  by  the  owner  or  owners  of  the  land  on  proof  as  required  in 
case  of  escheated  estates. 

Section  2.  That  so  much  of  said  act  hereby  amended  as  is  in  conflict 
with  the  provisions  of  this  act  be  £ind  the  same  is  hereby  repealed. 

Section  3.  Whereas,  there  is  now  no  law  authorizing  the  redemption 
of  lands  which  have  heretofore  been  sold  for  taxes,  and  which  were  bid 
off  for  the  State,  and  on  which  time  allowed  by  law  for  their  redemption 
has  expired;  and  whereas,  the  owners  of  said  lands  are  anxious  to  re- 
deem the  same;  and  whereas,  such  redemption  will  greatly  increase  the 
general  revenue  fund;  therefore;  an  imperative  public  necessity  and 
emergency  exists  for  the  suspension  of  the  constitutional  rule,  requiring 
bills  to  be  read  on  three  several  days  in  each  house,  and  the  same  is  hereby 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  13,  originated  in  the  House 
and  passed  the  same  Jany.  18th  1884,  ayes  85. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives 

I  hereby  certify  that  the  within  H.  B.  No.  13  passed  the  Senate, 
Feby.  4th  1884,  Ayes  22,  nays  3. 

WM.  NEAL  RA.MEY, 
Secretary  of  the  Senate. 
Approved  February  5th,  1884. 

JNO.  IRELAND,  Governor. 


S.  H.  B.  Nos.  86,  89,  and  93.] 

CHAPTER  XX. 

• 
An  Act  to  amend  sections  5,  7,  26  and  39  of  an  act  entitled,  "An  act  to 
re-district  the  State  into  Judicial  Districts  and  fix  the  times  for  hold- 
ing courts  therein;  and  to  provide  for  the  election  of  Judges  and  Dis- 
trict Attorneys  in  said  districts  at  the  next  general  election  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November,  1884,  ap- 
proved, April  9,  1883." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  5,  7,  26  and  39  of  an  act  entitled,  "An  act  to  re-district 
the  State  into  Judicial  Districts  and  fix  the  times  for  holding  courts 
therein;  and  to  provide  for  the  election  of  Judges  and  District  Attorneys 
in  said  district  at  the  next  general  election,  to  be  held  on  the  first  Tues- 
day after  the  first  Monday  in  November,  1884,  Approved  April  9,  1883'' 
be  so  amended  so  as  to  hereafter  read  as  follows,  to  wit: 
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Section  5.  The  fifth  judicial  district  shall  be  composed  of  the  counties 
of  Bowie,  Cass,  Marion,  Morris,  Titus,  Franklin  and  Camp,  and  the  dis- 
trict courts  therein  shall  be  held  as  follows,  In  the  the  county  of  Cass 
on  the  first  Mondays  in  February  and  September,  and  may  continue  in 
session  three  weeks.  In  the  county  of  Bowie  on  the  third  Mondays  after 
the  first  Mondays  in  February  and  September  and  may  continue  in  ses- 
sion three  weeks.  In  the  county  of  Morris  on  the  sixth  Monday  after  the 
first  Mondays  in  February  and  September  and  may  continue  in  session 
two  weeks.  In  the  county  of  Titus  on  the  eighth  Monday  after  the  first 
Mondays  in  February  and  September  and  may  continue  in  session  two 
weeks.  In  the  county  Franklin  on  the  tenth  Monday  after  the  first  Mon- 
days in  February  and  September  and  may  continue  in  session  two  weeks. 
In  the  county  of  Camp  on  the  twelfth  Monday  after  the  first  Mondays  in 
February  and  September  and  may  continue  in  session  three  weeks.  In 
the  county  of  Marion  on  the  fifteenth  Monday  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  six  weeks;  pro- 
vided, that  no  jury  shall  be  empanelled  in  Marion  county  after  the  fourth 
weeks  of  said  terms,  unless  the  judge  shall,  in  term  time,  make  an  order 
to  be  entered  on  the  minutes  of  the  district  court,  directing  that  juries 
be  drawn  for  a  longer  time  at  the  succeeding  term. 

Section  7.  The  seventh  judicial  district  shall  be  composed  of  the 
counties  of  Upshur,  Gregg,  Smith,  Van  Zandt,  Rains  and  Wood,  and 
the  district  court  therein  shall  be  held  as  follows.  In  the  .county  of 
Upshur  on  the  first  Mondays  in  January  and  July  and  may  continue  in 
session  two  weeks.  In  the  county  of  Gregg  on  the  second  Monday  after 
the  first  Mondays  in  January  and  July  and  may  continue  in  session  three 
weeks.  In  the  county  of  Smith  on  the  fifth  Monday  after  the  first  Mon- 
days in  January  and  July  and  may  continue  in  session  eight  weeks.  In 
the  county  of  Van  Zandt  on  the  thirteenth  Monday  after  the  first  Mon- 
days in  January  and  July  and  may  continue  in  session  four  weeks.  In 
the  county  of  Eains  on  the  seventeenth  Monday  after  the  first  Mondays 
in  January  and  July  and  may  continue  in  session  two  weeks.  In  the 
county  of  Wood  on  the  nineteenth  Monday  after  the  first  Mondays  in 
January  and  July  and  may  continue  in  session  four  weeks. 

Section  26.  The  twenty  sixth  judicial  district  shall  be  composed  of 
the  counties  of  Williamson  and  Travis  and  the  district  courts  shall  be 
held  therein  as  follows:  In  the  county  of  Williamson  on  the  first  Mon- 
days in  January  and  July  of  each  year  and  may  continue  in  session  six 
weeks,  and  in  the  county  of  Travis  on  the  first  Mondays  in  March  and 
October  of  each  year  and  may  continue  in  session  for  the  March  term 
sixteen  weeks,  and  for  the  October  term  twelve  weeks. 

Section  39.  One  district  Judge  shall  be  elected  in  each  of  the 
districts  created  by  this  act,  at  the  next  general  election  in  this 
State,  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
November  A.  D.  1884,  and  the  Judges  so  elected  shall  hold  their 
offices  for  the  term  of  four  years;  provided,  that  the  provin 
of  this  section  shall  not  apply  to  the  thirtieth,  thirty  first,  thirty 
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third  and  thirty  sixth  judicial  districts,  passed  at  the  regular  session  of 
the  Eighteenth  Legislature,  approved  April  9,  1883. 

Section  2.  That  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act  be  and  the  same  are  hereby  repealed. 

Section  3.  Whereas,  the  short  time  remaining  of  the  present  session, 
and  the  fact  that  it  is  important  that  this  bill  should  be  passed  at  once, 
creates  a  public  emergency,  therefore  be  it  enacted  that  the  constitutional 
rule  requiring  bills  to  read  on  three  several  daya  be  and  the  same  is  hereby 
suspended. 

I  hereby  certify  that  the  within  S.  H.  B.  Nos.  86,  89  and  93,  originated 
in  the  House  and  passed  the  same  Jany.  28th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

I  hereby  certify  that  the  within  S.  H.  B.  Nos.  86,  89  and  93,  passed 
the  Senate  Feby.  1st  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  February  6th,  1884. 

JNO.  IRELAND,  Governor. 


S.  H.  B.  Nos.  2,  8  &  9.]         CHAPTER  XXI. 

An  Act  to  prescribe  the  punishment  for  the  wanton  and  wilful  cutting, 
injuring  or  destroying  fences. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  any  person  who  shall  wantonly,  or  with  intent  to  injure  the  owner, 
and  wilfully  cut,  injure  or  destroy  any  fence,  or  part  of  a  fence,  (with- 
out such  fence  is  the  property  of  the  person  so  cutting,  injuring  or  de- 
stroying the  same,)  shall  be  deemed  guilty  of  an  offense,  and  upon  con- 
viction therefor  shall  be  punished  by  confinement  in  the  State  Peneten- 
tiary  for  a  term  not  less  than  one  year  nor  more  than  five  years.  A  fence 
within  the  meaning  of  this  act  is  any  structure  of  wood,  wire,  or  of  both, 
or  of  any  other  material,  intended  to  prevent  the  passage  of  cattle,  horses, 
mules,  asses,  sheep,  goats  or  hogs.  Provided,  however,  that  it  shall  con- 
stitute no  offense  for  any  person  owning  and  residing  upon  land  englosed 
by  the  fence  of  another,  who  refuses  permission  to  such  person  or  per- 
sons so  residing  within  said  enclosure,  free  egress  and  ingress  to  their  said 
land,  for  such  person  or  persons  to  open  a  passage  way  through  said  en- 
closure. 

Sec.  2.  The  fact  that  fences  are  being  continuously  destroyed 
in  many  parts  of  the  State  by  lawless  persons,  and  the  penalty 
now  fixed  by  law  is  not  of  suflScient  magnitude  to  deter  of- 
fenders and  suppress  the  crime,  creates  an  emergency  which 
justifies  the  suspension  of  the  constitutional  rule  which  requires 
bills  to   be  read   on   three   several    days   in   both   houses,   and   that 
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this  act  should  take  effect  and  be  in  force  from  and  after  its  passage, 
And  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  H.  B.  Noe.  2,  8  &  9,  originated  in 
the  House,  and  passed  the  same,  Jan.  31st,  '84,  by  J  vote — Ayes  71, 
sioee  22. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Sepresentatives. 

I  hereby  certify  that  the  within  S.  H.  B.  Nos.  2,  8  &  9,  passed  the 
Senate,  Jan'y  31st,  '84,  by  |  vote,  towit:  Ayes  28. 

WM.  NEAL  KAMEY, 
Secretary  of  the  Senate. 

Approved  February  6th,  1884,  at  10  a.  m. 

JNO.  IRELAND,  Governor. 


.S.  S.  B.  No.  29.]  CHAPTER  XXII. 

An  act  to  authorize  the  owner  or  agent  to  render  land  for  taxes  due  for 
the  years  1871  to  1876  inclusive,  and  providing  for  the  assessment 
and  collection  of  taxes  due  thereon. 

Section  1.  Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas; 
That  the  owner  or  agent  of  any  land  which  has  not  been  assessed  for  any 
year  or  years  from  A.  D.  1871  to  1876,  inclusive,  may  furnish  the  assessor 
of  the  county  in  which  the  land  is  situated,  a  list  of  such  land  with  an 
affidavit  of  its  cash  value  for  the  years  for  which  the  rendition  is  made, 
and  the  assessor,  if  satisfied  with  the  valuation,  shall  assess  the  State, 
county  and  special  taxes  against  the  same,  at  the  same  rate  assessed  by 
the  county  court  of  the  county  in  which  the  land  is  situated,  upon  other 
lands  which  were  rendered  and  assessed  for  the  year  or  years  such  taxes 
may  be  due  and  the  Comptroller  of  public  accounts,  or  the  county  col- 
lector, is  hereby  authorized  to  receive  the  taxes  due  thereon  and  receipt 
for  the  same  and  such  receipt  shall  be  a  receipt  in  full  for  all  tax  due 
prior  to  1876. 

Section  2.  All  laws  or  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed.  The  near  approach  of  the  close  of  the  pres- 
ent session  of  the  Legislature  creates  an  imperative  public  necessity  and 
■emergency  requiring  bills  to  be  read  on  three  several  days,  be  suspended 
and  that  this  act  take  effect  from  and  after  its  passage  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  S.  B.  No.  29  originated  in  the 
^Senate  and  passed  the  same  Feby.  4th  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
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I  hereby  certify  that  the  within  S.  S.  B.  No.  29  passed  the  House  of 
Eepresentatives — ayes  84,  nays  1 — Feby.  5th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Eepresentatives. 

Approved  February  6th,  1884. 

JNO.  IRELAND,  (Jovemoi 


S.  B.  No.  46.]  CHAPTER  XXIII. 

An  Act  to  authorize  the  several  county  commissioners  courts  of  the  State 
of  Texas  to  provide  for  more  than  four  terms  of  the  county  court  an- 
nually, for  the  transaction  of  civil  and  criminal  business. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  county  commissioners  courts  of  the  several  counties  in  the 
State  may  at  a  regular  term  thereof  by  an  order  entered  upon  the  records 
of  said  court  provide  for  more  terms  of  the  county  court  for  the  trans- 
action of  civil,  criminal  and  probate  business  and  fix  the  times  at  which 
each  of  the  four  terms  required  by  the  constitution,  and  the  terms  ex- 
ceeding four,  if  any,  shall  be  held,  not  to  exceed  six  terms  annually;  pro- 
vided that  when  the  commissioners  court  shall  have  fixed  the  number  of 
terms  of  the  county  court,  by  an  order  entered  of  record,  said  court  shall 
not  change  the  number  of  terms  of  the  county  court  for  one  year  from 
the  date  of  the  entry  of  the  original  order  fixing  the  terms  of  the  county 
court 

Section  2.  The  near  approach  of  the  close  of  the  session  rendering 
it  improbable  that  this  bill  will  pass  in  the  usual  course  of  legislation, 
creates  an  imperative  public  necessity  for  the  suspension  of  the  constitu« 
tional  rule  requiring  bills  to  be  read  on  three  several  days  and  it  is  so 
suspended. 

I  hereby  certify  that  the  within  S.  B.  No.  46  originated  in  the  Senate 
aind  passed  the  same  Febv.  1st  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  46  passed  the  House  of  Rep- 
resentatives Feby.  6th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Eepresentatives. 

NOTE. — ^The  foregoing  act  was  presented  to  the  Governor  of  Texas  for 
his  approval  on  the  6th  day  of  February  A.  D.  1884  and  was  not  signed 
by  him  nor  returned  to  the  House  in  which  it  originated  with  his  ob- 
jections thereto  within  the  time  prescribed  by  the  constitution,  and 
thereupon  became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 
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S.  B.  No.  42.]  CHAPTER  XXIV. 

An  Act  requiring  a  gateway  in  every  three  miles  of  fencing  and  punishing 
the  building  or  maintaining  any  fence  without  such  gateway. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  it  shall  be  unlawful  for  any  person  or  persons  by  joining  fences,  or 
otherwise  to  build  or  maintain  more  than  three  miles  lineal  measure  of 
fence,  running  in  ih^  same  general,  direction,  without  a  gateway  in  same,, 
which  gateway  must  be  at  least  eight  feet  wide  and  shall  not  be  locked* 
provided  that  all  persons  who  have  fences  already  constructed  in  viola- 
tion of  this  section  shall  have  six  months  within  which  to  conform  ta 
the  provisions  hereof. 

Section  2.  If  any  person  or  persons  shall  build  or  maintain  more  than 
three  miles  lineal  measure  of  fencing,  running  in  the  same  general  di- 
rection, without  providing  such  gateway,  he  shall  be  deemed  guilty  of  a 
nusdemeanor,  and  upon  conviction  shall  be  fined  in  any  sum  not  less 
than  one  nor  more  tiian  two  hundred  dollars,  and  each  day  that  such 
fence  remains  without  such  gateway  shall  constitute  and  be  punished  as 
a  separate  offence. 

Section  3.  The  provisions  of  this  bill  shall  only  apply  to  pasture 
lands. 

Section  4.  The  near  approach  of  the  close  of  the  present  session  of 
the  Legislature,  renders  it  probable  that  this  bill  cannot  pass  in  the 
usual  course  of  legislation,  therefore  an  imperative  public  necessity  ex- 
ists for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  said  rule  is  therefore  suspended. 

I  hereby  certify  that  the  within  S.  B.  No.  42,  originated  in  the  Senate 
and  passed  the  same  Jan.  Slst  1B84. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  42,  passed  the  House  of 
Bepresentatives  Feby.  5th  1884. 

J.  W.  BOOTH, 
Chief  Clerk,  House  of  Representatives. 

Approved  February  6th  1884. 

JNO.  IRELAND,  Governor. 
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8.  S.  B.  No8.  32  and  44.1      CHAPTER  XXV. 

An  Act  to  establish  and  maintain  a  system  of  public  free  schools  for  the 
State  of  Texas,  and  to  repeal  so  much  of  chapter  3,  of  title  78  of  the 
Eevised  Civil  Statutes  of  Texas,  as  refer  to  public  free  schools  outside 
of  incorporated  cities  and  towns,  assuming  or  having  assumed  control 
of  their  public  free  schools,  and  all  laws  and  parts  of  laws  in  conflict 
with  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  the  constitutional  provisions  for  public  schools  are  hereby  appended 
as  a  part  of  the  school  law  of  this  State. 

Section  1.     Article  7. 

A  general  diffusion  of  knowledge  being  essential  to  the  preservation  of 
the  liberties  and  rights  of  the  people,  it  shall  be  the  duty  of  the  Legis- 
lature of  the  State  to  establish  and  make  suitable  provision  for  the  sup- 
port and  maintenance  of  an  efficient  system  of  public  free  schools. 

Section  2.     Article  7. 

All  funds,  lands  and  other  property  heretofore  set  apart  and  appro- 
priated for  the  support  of  public  schools,  all  the  alternate  sections  of 
land  reserved  by  the  State  out  of  grants  heretofore  made,  or  that  may 
hereafter  be  made  to  railroads  or  other  corporations  of  any  nature  what- 
ever, one  half  of  the  public  domain  of  this  State,  and  all  sums  of  money 
that  may  come  to  the  State  from  the  sale  of  any  portion  of  the  same, 
shall  constitute  a  perpetual  school  fund. 

Section  3.     Article  7 — Amended  Constitution. 

One  fourth  of  the  revenue  derived  from  the  State  occupation  taxes  and 
a  poll  ta;c  of  one  dollar  on  every  male  inhabitant  of  this  State  between 
the  ages  of  21  and  60  years  shall  be  set  apart  annually  for  the  benefit 
of  public  free  schools,  and  in  addition  thereto,  there  shall  be  levied  and 
collected  an  annual  ad  valorem  State  tax  of  such  an  amount,  not  to 
exceed  twenty  cents  on  the  one  hundred  dollars  valuation,  as  with  the 
available  school  fund  arising  from  all  other  sources,  will  be  sufficient 
to  maintain  and  support  the  public  free  schools  of  this  State  for  a 
period  of  not  less  than  six  months  in  each  year,  and  the  Legislature  may 
also  provide  for  the  formation  of  school  districts  within  all  or  any  of 
the  counties  of  this  State  by  general  or  special  laws  without  the  local 
notice  required  in  other  cases  of  special  Legislation,  and  may  author- 
ize an  additional  annual  ad  valorem  tax  to  be  levied  and  collected 
within  such  school  districts  for  the  further  maintenance  of  pub- 
lic free  schools  and  the  erection  of  school  buildings  therein; 
provided,  that  two  thirds  of  the  qualified  property  tax  papng 
voters  of  the  district  voting  at  an  election  to  be  held  for  that 
purpose,   shall    vote    such    tax    not   to   exceed    in    aoy    one   year  20 
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cents  on  the  one  hundred  dollars  valuation  of  the  property  subject  to 
taxation  in  such  district^  but  the  limitation  upon  the  amount  of  district 
tax  herein  authorized  shall  not  apply  to  incorporated  cities  or  towns  con- 
stituting separate  and  independent  school  districts. 

Section  4.     Article  7 — Amended  Constitution. 

The  lands  herein  set  apart  to  the  public  free  school  fund  shall  be  sold 
under  such  regulations,  at  such  times  and  on  such  terms  as  may  be  pre- 
scribed by  law,  and  the  Legislature  shall  not  have  power  to  grant  any 
relief  to  purchasers  thereof.  The  Comptroller  shall  invest  the  proceeds 
of  such  sales  and  of  those  heretofore  made  as  may  be  directed  by  the 
Board  of  Education  herein  provided  for,  in  the  bonds  of  the  United 
States,  the  State  of  Texas,  or  counties  in  said  State,  or  in  such  other 
securities  and  under  such  restrictions  as  may  be  prescribed  by  law,  and 
the  State  shall  be  responsible  for  all  investments. 

Section  6.    Article  7. 

The  principal  of  all  bonds  and  otlier  funds  and  the  principal  arising 
from  the  sale  of  the  lands  hereinbefore  set  apart  to  said  school  fimd, 
shall  be  the  permanent  school  fund,  and  the  interest  derivable  therefrom 
and  the  taxes  herein  authorized  to  be  levied  shall  be  the  available  school 
fund,  which  shall  be  applied  annually  to  the  support  of  the  public  free 
schools,  and  no  law  shall  ever  be  enacted  appropriating  any  part  of  the 
permanent  or  available  school  fund  to  any  other  purpose  whatever,  or 
shall  the  same  nor  any  part  thereof  ever  be  appropriated  to  or  used  for 
the  support  of  any  sectarian  schools  and  the  available  school  fund  herein 
provided  shall  be  distributed  to  the  several  counties,  according  to  their 
scholastic  population,  and  applied  in  manner  as  may  be  provided  by  law. 

Section  6.     Article  7 — ^Amended  Constitution. 

All  lands  heretofore  or  hereafter  granted  to  the  several  counties  of  this 
State  for  educational  purposes,  are  of  right  the  property  of  said  coun- 
ties respectively  to  which  they  were  granted,  and  title  thereto  is  vested 
in  said  county,  and  no  adverse  possession  or  limitation  shall  ever  be  avail- 
able against  the  title  of  any  county.  Each  county  may  sell  or  dispose  of 
its  lands  in  whole  or  in  part  in  manner  to  be  provided  by  the  commis- 
sioners court  of  the  county.  Actual  settlers  residing  on  said  lands  shall 
be  protected  in  the  prior  right  of  purchasing  the  same  to  the  extent  of 
their  settlement,  not  to  exceed  160  acres,  at  the  price  fixed  by  said  court, 
which  price  shall  not  include  the  value  of  existing  improvements  made 
thereon  by  such  settlers,  said  lands  and  the  proceeds  thereof,  when  sold 
shall  be  held  by  said  counties  alone  as  a  trust  for  the  benefit  of  public 
schools  therein,  said  proceeds  to  be  invested  in  bonds  of  tlie  United  States, 
the  State  of  Texas,  or  counties  in  said  State,  or  in  such  other  securities 
and  under  such  restrictions  as  may  be   prescribed   by  law,  and  the 
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counties  shall  be  responsible  for  all  investments,  the  interest  thereon 
and  other  revenue  except  the  principal,  shall  be  the  available  fund. 

Section  7.     Article  7. 

.  Separate  schools  shall  be  provided  for  the  white  and  colored  children 
and  impartial  provision  shall  be  made  for  both. 

Section  8.    Article  7. 

The  Governor,  Comptroller  and  Secretary  of  State  shall  constitute  a 
Board  of  Education,  who  shall  distribute  said  funds  to  the  several  coun- 
ties and  perform  such  other  duties  concerning  public  schools  as  may  be 
prescribed  by  law. 

Section  2.  One  fourth  of  all  occupation  taxes  and  the  one  dollar  poll 
tax  levied  and  collected  for  the  use  of  public  free  schools,  exclusive  of 
the  delinquencies  and  cost  of  collection,  ihe  interest  arising  from  any 
bonds  or  funds  belonging  to  the  permanent  school  fund  and  all  the  in- 
terest derivable  from  the  proceeds  of  sale  of  land  heretofore  set  apart 
for  the  permanent  school  fund  which  have  hitherto  or  may  hereafter  come 
int.0  the  State  Treasury.  All  monies  arising  from  the  lease  of  school 
lands  and  such  an  amount  of  State  tax,  not  to  exceed  20  cents  on  the  one 
hundred  dollars  valuation  of  property  as  may  be  from  time  to  time  levied 
by  the  Legislature  shall  constitute  the  available  school  fund,  which  fund 
shall  be  apportioned  annually  to  the  several  counties  of  this  State  ac- 
cording to  the  scholastic  population  of  each,  for  the  support  and  main- 
tenance of  the  public  free  schools. 

Section  3.  No  part  of  the  public  school  fund  shall  be  appropriated  to 
or  used  for  the  support  of  any  sectarian  school. 

Section  4.  All  available  public  school  funds  of  this  State  shall  be 
appropriated  in  each  county  for  the  education  alike  of  white  and  colored 
children  and  each  race  shall  receive  its  just  pro  rata  according  to  scholas- 
tic census. 

Section  5.  All  children  without  regard  to  color  over  eight  years  of 
age  and  under  sixteen  years  of  age  shall  be  entitled  to  the  benefit  of  the 
public  school  fund. 

Section  6.  The  scholastic  year  shall  commence  on  the  first  day  of 
September  of  each  year  and  end  on  the  thirty  first  day  of  August  there- 
after. 

Section  7.  The  children  of  the  white  and  colored  races  shall  be 
taught  in  separate  schools  and  in  no  case  shall  any  school  consisting 
partly  of  white  and  partly  of  colored  children  receive  any  aid  from  the 
public  school  fund. 

Section  8.  The  terms  "colored  race"  and  "colored  children*'  as  used 
in  the  preceding  sections  and  elsewhere  in  this  act,  include  all  persons 
of  mixed  blood,  descended  from  negro  ancestry,  to  the  third  generation 
inclusive,  although  one  ancestor  of  each  generation  may  have  been  a 
white  person. 

Section  9.  All  conveyances,  devises  and  bequests  of  property 
for  the  benefit  of  the  public  schools,  made  by  any  one  for 
any  county,  city,  town,  district  or  community,  shall  when  not  other- 
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wise  directed  by  the  grantor  or  devisor,  vest  said  property  in  the  county 
judge  of  the  county,  or  the  mayor  of  the  city  or  town,  or  the  trustees  of 
the  school  district  or  community  and  their  successors  in  office,  as  the 
trustees  for  those  to  be  benefitted  thereby,  and  the  same  when  not  other- 
wise directed,  be  administered  by  said  officers  under  such  rules  as  may 
be  established  by  the  State  Superintendent. 

Section  10.  Public  schools  shall  be  taught  for  five  days  in  each  week, 
schools  to  be  closed  on  such  holidays  as  may  be  agreed  on  by  the  trustees. 
A  school  month  shall  consist  of  not  less  than  twenty  days,  exclusive  of 
given  holidays,  and  the  public  schools  shall  be  taught  for  not  less  than 
seven  hours  each  day  including  intermissions  and  recesses. 

Section  11.  The  Governor,  Secretary  of  State  and  Comptroller,  shall 
constitute  a  State  board  of  education  who  shall  hold  their  sessions  at 
the  seat  of  Grovemment.  The  Governor  shall  be  ex  officio  president  of 
the  Board  and  a  majority  of  the  members  shall  constitute  a  quorum  for 
the  transaction  of  business. 

Section  12.  There  shall  be  elected,  at  each  general  election  for  State 
and  county  officers,  a  state  superintendent  of  public  instruction,  who 
shall  hold  his  office  for  a  term  of  two  years  and  until  his  successor  is 
elected  and  qualified,  and  shall  receive  an  juinual  salary  of  twenty  five 
hundred  dollars,  and  may  appoint  one  clerk  at  an  annual  salary  of  twelve 
hundred  dollars,  both  payable  out  of  the  available  school  fund.  The  Su- 
perintendent shall  take  the  oath  of  office  prescribed  by  the  constitution 
and  shall  perform  such  duties  as  may  be  prescribed  by  law.  Appeals  shall 
always  lie  from  the  rulings  of  the  State  Superintendent  to  the  State 
Board  of  Education.  Any  person  elected  State  Superintendent  of  pub- 
he  instruction  shall  not  during  his  term  of  office  and  for  four  years  there- 
after be  eligible  to  election  to  any  other  Sta^e  office. 

Section  13.  The  superintendent  of  public  instruction  shall  be  charged 
with  the  administration  of  the  school  law  and  a  general  superintendency 
of  the  business  relating  to  the  public  schools  of  the  State;  he  shall  hear 
and  determine  all  appeals  from  the  rulings  and  decisions  of  subordinate 
school  officers,  and  all  such  officers  and  teachers  shall  conform  to  his  de- 
cision, unless  they  are  reversed  by  the  State  Board  of  Education.  He  shall 
prescribe  suitable  forms  for  reports  required  of  subordinate  school 
ofBcers  and  teachers,  and  blanks  for  their  guidance  in  transacting  their 
official  business  and  conducting  public  schools,  and  shall  from  time  to 
time  prepare  and  transmit  to  them  such  instructions  as  he  may  deem 
necessary  for  the  faithful  and  efficient  execution  of  the  school  laws,  and 
by  whatsoever  is  so  communicated  to  them,  shall  they  be  bound  to  gov- 
ern themselves  in  the  discharge  of  their  official  duties.  He  shall  exam- 
ine and  approve  all  accounts,  of  whatsoever  kind,  against  the  school 
fund,  that  are  to  be  paid  by  the  State  Treasurer,  and  upon  such  approval 
the  Comptroller  shall  be  authorized  to  draw  his  warrant. 

Section  14.  The  State  Superintendent  shall  file  all  reports, 
documents  and  papers  transmitted  to  him  and  the  State  board 
of  education,  by  county  or  city  school   officers  and   from   all  other 
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sources  pertaining  to  public  schools,  and  keep  a  complete  index  of  the 
same. 

Section  16.  The  State  Superintendent  shall  advise  and  counsel  with 
the  the  school  officers  of  the  counties,  cities,  towns,  school  districts  and 
communities  as  to  the  best  methods  of  conducting  the  public  schools  and 
shall  be  empowered  to  issue  instructions  and  regulations  binding  for  ob- 
Bervance  on  all  oflScers  and  teachers  in  all  cases  wherein  the  provision  of 
the  school  law  may  require  interpretation  in  order  to  carry  out  the  designs 
expressed  therein.  Also  in  cases  that  may  arise  in  which  the  law  has 
made  no  provision,  and  where  necessity  requires  some  rule,  in  order  that 
there  may  be  no  hardships  to  individuals  and  no  delays  or  inconvenience 
in  the  management  of  school  affairs. 

Section  16.  He  shall  after  the  close  of  the  present  session  of  the  Leg- 
islature cause  to  be  printed  in  pamphlet  form,  for  geoMral  distribution, 
fifteen  thousand  copies,  or  more,  if  needed,  of  the  school  laws. 

Section  17.  The  State  Superintendent  shall  require  of  county,  city 
and  town  superintendents  and  other  school  officers  and  teachers  such  re- 
ports relating  to  the  school  fund  and  other  school  affairs  as  he  may  deem 
proper  for  collecting  information  and  advancing  the  interests  of  the  pub- 
lic schools,  and  shall  furnish  to  county,  city  and  town  superintendents 
for  the  use  of  such  officers  and  teachers  the  necessary  blanks  and  forms 
for  making  such  reports  and  carrying  out  such  instructions  as  may  be 
required  of  them. 

Section  18.  The  State  Superintendent  shall  one  month  before  the 
meeting  of  each  regular  session  of  the  Legislature,  and  ten  days  prior  to 
any  special  session  thereof,  at  which,  under  the  Governor's  proclamation 
convening  the  same,  any  legislation  may  be  had  respecting  the  public 
schools,  make  a  full  report  to  the  board  of  education,  of  the  condition  of 
the  public  schools  throughout  the  State.  Such  reports  shall  give  all  the 
information  called  for  by  the  board  of  education  and  shall  contain  such 
other  matters  as  the  State  superintendent  shall  deem  important. 

Section  19.  The  Governor  shall  lay  such  reports  before  the  Legisla- 
ture. 

Section  20.  Eleven  hundred  copies  of  said  report  shall  be  printed  in 
pamphlet  form  for  the  use  of  the  Jjegislature,  and  for  distribution  among 
the  various  school  officers  and  libraries  within  the  State,  and  the  super- 
intendents of  public  schools  of  other  States  and  territories  of  the  United 
States  and  Canada  and  the  Bureau  of  Education  at  Washington  city. 

Section  21.  The  State  Superintendent  shall  be  ex  officio  secretary  of 
the  State  Board  of  Education  and  shall  keep  a  complete  record  of  all  its 
proceedings,  which  shall  be  signed  by  the  president  of  the  board  and  at- 
tested by  the  Superintendent. 

Section  22.  The  State  Board  of  Education  shall,  on  or  before  the  fif- 
teenth day  of  July  of  each  year,  make  an  apportionment  of  the  available 
school  fund,  among  the  several  counties  of  the  State,  and  to  the  several 
cities  and  towns  constituting  separate  school  organizations,  according  to 
the  scholastic  population  of  each,  and  the  State  Superintendent  shall  de- 
liver an  abstract  of  such  apportionment  to  the  Comptroller  and  to  each 
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county  judge  and  mayor  of  each  city  or  town  that  has  control  of  the  jrab- 
lic  schools,  a  statement  of  the  amount  apportioned  to  their  county,  city 
or  town,  as  the  case  may  be,  and  he  shall  issue  to  the  county  treasurer  of 
each  county,  and  to  the  city  treasurer  of  any  city  or  town  having  con- 
trol of  the  public  school,  a  certificate  for  the  amount  of  the  available 
school  fund  so  apportioned  to  his  county,  city  or  town,  which  certificate 
shall  be  signed  by  the  Governor,  as  President  of  the  Board  of  Educa- 
tion, countersigned  by  the  Comptroller  of  Public  Accounts  and  attested 
by  the  Secretary. 

Section  23.  The  State  Superintendent  shall  be  allowed  by  the  State 
Board  of  Education,  an  amount  necessary  for  the  expense©  for  books, 
postage,  express  charges,  printing,  stationery,  porter  hire  and  other  nec- 
essary office  expenses  to  be  paid  out  of  the  available  school  fund. 

Section  24.  The  Comptroller  shall  keep  a  separate  account  of  the 
amount  of  the  available  school  fund  arising  from  every  source,  and  shall 
draw  his  warrant  upon  the  State  Treasurer  in  favor  of  any  county  or  city 
Treasurer  for  the  amount  of  the  available  school  fund  due  his  county, 
or  city  or  town,  as  the  case  may  be,  on  presentation  of  a  certificate  from 
the  State  board  of  education  issued  to  the  county,  city  or  town  treasurer, 
showing  the  amount  due  each  from  the  available  school  fund 'duly  en- 
dorsed by  such  treasurer. 

Section  25.  The  Comptroller  shall  on  or  before  the  meeting  of  each 
regular  session  of  the  Legislature,  report  to  the  Legislature  an  estimate 
of  the  amount  of  the  available  school  fund,  to  be  received  for  the  suc- 
ceeding two  years,  and  which  may  be  subject  to  appropriation  for  the 
establishmeiit  and  support  of  public  schools  and  the  several  sources  from 
which  the  same  accrue. 

Section  26.  The  State  Treasurer  shall  receive  and  hold  as  a  special 
deposit  all  moneys  belonging  to  the  available  school  fund  and  keep  an 
account  of  the  several  sources  from  which  they  accrue,  and  he  shall  pay 
out  such  moneys  on  the  warrant  of  the  Comptroller. 

Section  27.  The  Treasurer  shall,  thirty  daj^  before  eaoh  regular  ses- 
sion of  the  Legislature,  and  ten  days  before  any  special  session  at  which 
any  legislation  can  be  had  respecting  the  public  schools,  report  to  the 
Governor  the  condition  of  the  permanent  and  available  school  fund,  th^ 
amount  of  each,  and  the  manner  of  its  disbursement,  and  he  shall  also 
make  any  additional  report  required  by  the  Board  of  Education. 

Section  28.  The  Treasurer  shall  not  under  any  circumstances  use  any 
portion  of  the  permanent  or  available  school  funds  in  payment  of  any 
warrant  drawn  against  any  other  fund  whatever. 

Section  29.  It  shall  be  the  duty  of  the  County  Commission- 
ers Court  of  all  counties  not  exempted  from  this  section  to  sub- 
divide their  respective  counties  into  convenient  school  districts,  at 
least  one  month  before  the  first  Monday  in  October  1884. 
Said  courts  shall  designate  said  school  districts  by  numbers;  pro- 
vided,    that     when     districts      are     once      established,     they      shall 
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not  be  changed  without  the  consent  of  a  majority  of  the  legal  voters  in 
*11  districts  affected  by  such  change. 

Section  30.  Said  school  districts  shall  be  so  made  as  to  be  as  con- 
venient as  possible  to  the  scholastic  population,  and  said  courts  shall  give 
the  metes  and  bounds  of  each  district,  and  shall  designate  the  same 
<»refully  by  giving  the  whole  surveys  and  parts  of  surveys,  with  acreage 
of  whole  surveys  and  the  approximate  acreage  of  parts  of  sur-' 
veys  in  each  district,  and  the  county  judge  shall  carefully  record  the 
same,  and  each  district  shall  be  given  a  number,  which  number  shall  be 
painted  in  large  letters  or  figures  over  the  doors  of  the  school  houses,  said 
signs  to  be  provided  by  the  district  trustees  of  each  district. 

Section  31.  That  whenever  twenty  or  more  qualified  property  hold- 
ing tax  paying  voters  of  any  district,  wish  for  the  purpose  of  taxing 
themselves,  for  the  building  of  school  houses  or  supplementing  the 
State  school  fund  apportioned  to  said  district  shall  make  application  to 
the  county  commissioners  court  duly  signed  by  them,  said  court  shall 
enter  up  an  order  for  an  election  to  be  held  in  said  district,  to  deter- 
mine whether  such  tax  shall  be  levied  or  not,  said  application  shall  desig- 
nate the  amount  of  tax,  asked  to  be  levied,  and  the  order  of  said  court 
shall  state — 1st  When  said  election  shall  be  held.  2nd  At  what  point 
or  points  the  polls  shall  be  opened;  3rd  The  amount  of  tax  to  be  voted 
on;  provided,  that  no  election  shall  be  held  to  determine  the  levy  of  a 
tax  exceeding  twenty  cents  on  the  one  hundred  dollars  valuation  of  prop- 
erty. The  commissioners  court  shall  order  the  sheriff  to  give  notice  of 
such  election  by  posting  three  notices  in  the  district  for  three  weeks  be- 
fore election  and  the  sheriff  shall  obey  such  order.  Not  m6re  than  one 
fiuch  election  shall  be  held  in  the  same  scholastic  year. 

Section  32.  The  County  Commissioners  Court  shall  appoint  a  pre- 
siding officer  to  hold  said  election,  who  shall  make  due  return  thereof  as 
is  required  by  law*  for  holding  a  general  election,  and  all  persons  who 
favor  taxation  for  school  purposes,  shall  have  written  or  printed  on  their 
ticket  "For  school  tax,"  and  all  persons  opposed  to  such  taxation,  shall 
have  written  or  printed  on  their  ticket  "Against  school  tax." 

Section  33.  All  persons  who  are  legal  qualified  voters  of  the  State 
and  county  of  his  residence  and  who  are  resident  property  tax  payers  in 
said  district,  as  shown  by  the  last  assessment  roll  of  the  county,  shall  be 
entitled  to  vote  in  any  school  district  election,  and  if  at  any  such  elec- 
tion, two-thirds  of  such  qualified  voters,  voting  at  such  election  shall 
vote  for  the  tax,  it  shall  be  declared  by  the  County  Commissioners  Court, 
to  have  carried  in  said  district  and  be  so  entered  upon  the  records  of  said 
court  to  have  been  carried,  and  in  all  cases  the  returning  officer  shall 
make  a  full  and  complete  return  as  in  other  elections,  to  said  court, 
within  five  days  after  said  election  is  held,  and  said  return  shall  be 
opened  and  counted  at  the  first  meeting  of  said  court  and  the  result  de- 
-dared. 

Section  34.  Any  one  present  may  challenge  a  voter,  but  if  the  chal- 
lenged party  takes  an  oath  that  he  is  a  qualified  voter  of  the  State  and 
-county  and  that  he  is  a  resident  property  tax  payer,  in  said  district,  he 
ehall  be. entitled  to  vote. 
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Section  35.  All  polls  for  school  district  elections,  shall  be  opened  at 
10  o'clock  a.  ni.  and  shall  not  be  closed  before  4  o'clock  p.  m.,  and  none  of 
the  officers  holding  such  election  shall  be  entitled  to  compensation  there- 
for. 

Section  36.  All  trustees  for  school  districts,  shall  be  elected  by  the 
qualified  voters  at  a  school  district  meeting  for  that  purpose,  on  the  first 
Saturday  of  August  of  each,  year,  except  as  hereinafter  provided.  The 
Commissioner's  Court  shall  appoint  three  persons  to  hold  such  election, 
and  shall  make  the  return  of  said  election  within  five  days  after  election 
to  the  county  Judge  and  if  no  election  is  held,  the  county  Judge  shall 
at  once  appoint  three  trustees,  for  said  districts  for  tihe  ensuing  year. 
All  persons  living  in  the  district,  qualified  to  vote  for  State  and  county 
officers  shall  be  entitled  to  vote  at  said  election.  Xo  person  shall  be 
eligible  to  serve  as  a  school  trustee,  who  cannot  read  and  write. 

Section  37.  The  trustees  of  school  districts,  provided  for  in  the  pre- 
ceding sections  of  this  act,  and  their  successors  in  office  shall  be  a  body 
politic  and  corporate  in  law,  and  shall  be  known  by  and  under  the  title 

and  name  of  district  trustees  of  district  number and  county 

State  of  Texas,  and  as  such,  may  contract  and  be  contracted  with,  sue 
and  be  sued,  plead  and  be  impleaded  in  any  court  of  this  State  of  proper 
jurisdiction,  and  may  receive  any  gift,  grant,  donation  or  devise  made  for 
the  use  of  the  public  schools  of  the  district.  All  reports  and  other  official 
papers  shall  be  headed  with  the  number  of  district  and  name  of  county. 

Section  38.  At  any  time  after  the  expiration  of  two  years  after  any 
district  has  levied  a  school  tax  on  itself,  and  twenty  resident  property 
holding  tax  payers  and  qualified  voters  of  the  district  may  'have  an  elec- 
tion held  to  determine  whether  such  tax  shall  be  abrogated,  increased  or 
diminished,  by  making  a  written  application  to  the  county  commissioners 
couri;,  such  election  shall  be  held  and  conducted  as  elections  provided  for 
in  section  32  of  this  act,  and  all  resident  properi:y  tax  paying  voters  of 
said  district  shall  be  entitled  to  vote  at  such  election.  The  person  hold- 
ing such  election  shall  make  return  of  such  election  within  five  days  to 
the  county  commissioners'  court,  and  said  court  shall  at  its  first  meeting 
thereafter,  open  said  returns  and  declare  the  result.  And  said  court  shall 
enter  an  order  to  that  effect,  and  shall  thereafter  levy  such  tax  on  said 
district  as  may  be  provided  for  by  the  result  of  said  election. 

Section  39.  The  county  commissioners'  court  s^hall  at  the  time  of 
levying  the  tax  for  county  purposes,  also  levy  upon  each  school  district 
the  amount  of  taxes  said  district  has  voted  upon  itself,  and  it  shall  be  the 
duty  of  the  tax  assessor  to  make  a  seperate  roll  for  each  school  district 
in  alphabetical  order  one  copy  to  be  deposited  with  the  county  commis- 
sioners' court,  and  the  other  with  the  collector,  and  the  taxes  levied 
upon  the  real  property  in  said  district  shall  be  a  lien  thereon,  and 
the  same  shall  be  sold  for  unpaid  taxes  in  the  manner  and  at 
the  time,  sales  occur  for  State  and  county  taxes.  The  tax  assessor 
shall  assess  and  the  tax  collector  shall  collect  said  district  taxes  as 
other    taxes.     The    tax    assessor     shall     receive    a    commission     of 
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one  per  centum  for  assessing  such  tax,  and  tJhe  tax  collector  a  commis^ 
fiion  of  one  per  centum  for  collecting  the  same.  The  tax  collector  shall 
pay  all  such  taxes  to  the  county  treasurer  and  said  treasurer  shall  credit 
each  school  district  with  the  amount  belonging  to  it,  and  to  pay  out  the 
same  as  other  school  moneys. 

Section  40.  The  Scholastic  census  shall  be  taken  by  the  district 
trustees  under  the  supervision  of  the  county  judge,  of  all  children  in  each 
district  between  the  ages  of  eight  and  sixteen  years,  giving  name,  age, 
color,  sex  and  the  name  of  the  parent  or  guardian,  as  may  directed  by 
the  State  Superintendent,  and  return  the  said  list  to  the  county  Judge 
by  the  first  Monday  in  June  of  each  year.  The  county  Judge  shall  by  the 
first  Monday  in  July  thereafter  aggregate  the  whole  number  of  children 
in  the  county,  and  make  an  abstract  in  duplicate  thereof,  one  to  be  filed 
with  the  county  clerk  and  the  other  forwarded  by  him  to  the  State  Su- 
perintendent; said  census  rolls  shall  be  sworn  to  by  the  trustees  taking^ 
the  census,  and  said  abstracts  by  the  county  Judge  before  any  oflScer 
authorized  to  administer  oaths. 

Section  41.  Children  within  scholastic  age  belonging  to  a  community 
lying  on  a  county  line  may  be  transferred  to  an  adjoining  community  in 
tlie  other  county.  Application  for  such  transfer  must  be  made  before 
the  school  fund  is  apportioned  by  the  county  judge.  The  pro  rata  share 
of  the  school  fund  of  transferred  children  shall  be  held  by  the  county 
treasurer  and  paid  to  the  treasurer  of  the  county  to  which  the  children 
were  transferred  on  the  order  of  the  county  judge  of  the  county  from 
which  the  children  were  transferred. 

Section  42.  The  county  Judge  may,  at  any  time  before  or  after  he 
apportions  the  school  fund  among  the  several  districts  or  communities,, 
and  before  the  school  opens,  transfer  a  child  from  one  district  or  com- 
munity to  another  in  the  same  county,  and  in  every  such  case,  if  the 
transfer  is  made  after  the  apportionment,  he  shall  transfer  the  pro  rata 
share  of  such  child  in  the  school  fund  to  the  proper  district. 

Section  43.  The  county  Judge  shall  have,  under  the  direction  of  the 
State  Superintendent,  the  immediate  supervision  of  all  matters  pertain- 
ing to  public  education  in  his  county.  He  shall  confer  with  and  coun- 
sel teachers  and  trustees,  visit  and  examine  schools,  deliver  lectures  on 
topics  calculated  to  excite  an  interest  in  public  education,  or  secure 
some  one  to  do  so.  He  shall  organize  and  hold  teachers  institutes,  and 
rihall  approve  all  vouchers  against  the  school  fund  of  his  county.  He 
shall  approve  all  contracts  between  teachers  and  trustees.  He  shall  dis- 
charge such  other  duties  as  may  be  prescribed  by  the  State  Superin- 
tendent. He  shall  distribute  all  school  blanks  and  books  to  the  officers 
and  teachers  of  the  public  schools.  He  shall  make  such  annual  reports 
to  the  State  Superintendent  a»  may  be  required  by  that  officer;  pro- 
vided, that  in  considering  whether  he  will  approve  a  contract  between  a 
teacher  and  trustees  he  shall  be  authorized  to  consider  the  amount  of 
salary  promised  the  teacher. 

Section  44.  The  County  Judge  shall  give  a  bond  in  the  sum  of 
one  thousand  dollars  to  be  approved  by  the  county  commission- 
ers   court    and    filed    with    the      county    clerk,   said    bond    to    be 
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made  payable  to  the  county  eommissioners  court  and  their  successors  in 
office,  and  conditioned  for  the  faithful  performance  of  his  duties.  He 
shall  also  take  the  oath  of  office  prescribcKi  by  the  constitution. 

Section  45.  County  Judges  shall  be  entitled  to  the  following  com- 
pensation: For  disbursement  of  five  hundred  dollars  or  less  of  the  school 
fund,  twenty-five  dollars  shall  be  allowed.  For  disbursement  of  five 
hundred  doUars,  and  not  exceeding  one  thousand  dollars,  fifty  dollars 
shall  be  allowed.  For  disbursement  of  each  additional  thousand  dollars, 
or  fractional  part  thereof,  ten  dollars  shall  be  allowed,  and  ten  per  cent 
on  the  salary  thus  allowed  shall  be  added  thereto  for  postage,  stationery 
and  printing  expenses  connected  with  the  administration  of  the  school 
law.  Said  compensation  herein  authorized  shall  be  paid  to  the  County 
Judge  by  the  county  treasurer  out  of  the  public  school  fund,  upon  the 
approval  of  his  voucher  by  the  commissioners  court. 

Section  46.  The  County  Judge  upon  receipt  of  the  certificate  issued 
by  the  board  of  education,  for  the  state  fund  belonging  to  his  county 
shall  add  thereto  the  county  fund,  if  any,  and  deduct  the  amount  esti- 
mated as  his  compensation,  and  the  commissions  of  the  treasurer  and 
any  other  lawful  expenses  against  said  funds,  and  shall  apportion  the  re- 
mainder to  the  several  school  districts  or  communities  as  per  scholastic 
census. 

Section  47.  The  treasurers  of  the  several  counties  shall  be  treasurers 
of  the  available  public  free  school  fund  for  their  respective  counties.  The 
Treasurers  of  the  several  counties  shall  be  allowed  for  receiving  and  dis- 
bursing the  school  funds,  the  fees  provided  in  article  2403,  Revised  Stat- 
utes of  Texas.  Should  the  collector  of  taxes  of  the  county  make  default 
in  paying  over  to  the  treasurer,  on  the  certificate  of  the  board  of  educa- 
tion, in  a  reasonable  time,  such  treasurer  shall  be  allowed  in  the  settle- 
ment of  his  accounts  such  exchange  for  collecting  the  pro-rata  distribu- 
tive portion  of  school  fund  due  his  county  as  may  be  allowed  and  certi- 
fied to  by  the  State  Superintendent.  Within  twenty  days  after  the  re- 
ceipt of  his  certificate  of  election  it  shall  be  the  duty  of  the  county 
treasurer  to  execute  a  bond,  with  two  or  more  good  and  sufficient  sure- 
ties, for  the  faithful  performance  of  his  duties  under  this  chapter.  Such 
bond  shall  be  in  double  the  probable  amount  of  the  available  school  fund 
which  may  come  into  his  hands,  to  be  estimated  by  the  county  judge, 
and  shall  be  made  payable  and  cooiditioned  as  prescribed  in  article  989 
Revised  Statutes  of  Texas.  Upon  receipt  of  the  certificate  from  the  State 
Board  of  Education,  duly  countersigned  by  the  Comptroller,  showing  the 
pro-rata  of  the  available  school  fund  to  which  his  county  is  entitled  under 
the  apportionment,  the  county  treasurer  shall  present  the  same  to  the  col- 
lector of  taxes  for  his  county,  who  shall  pay  the  same  from  time  to  time 
out  of  the  school  taxes  in  his  'hands.  The  county  treasurer  shall  endorse 
the  amounts  so  paid  by  the  collector  on  the  certificate,  and  shall  also  exe- 
cute and  deliver  to  the  collector  duplicate  receipts  for  such  payments, 
and  when  the  the  whole  amount  of  such  certificate  shall  have  been  paid, 
the  county  treasurer  shall  deliver  the  same  to  the  collector,  in  whose  hands 
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it  shall  be  a  voucher  for  so  much  money  in  ihis  settlement  with  the  Comp- 
troller of  Public  Accounts.  The  county  treasurer  shall  keep  a  record  of 
all  school  funds  received  by  him,  showing  the  year  for  which  the  same 
are  to  be  disbursed,  and  shall  credit  school  communities  or  districts,  after 
numbering  and  otherwise  designating  such  communities  or  districts,  with 
such  amounts  as  may  be  apportioned  to  them  by  the  county  Judge.  All 
balances  of  the  general  fund  not  appropriated  for  the  current  year  shall 
be  carried  over  by  the  treasurer  as  a  part  of  the  general  fund  for  the 
county  for  the  succeeding  year,  and  balances  unexpended  or  unappropri- 
ated for  a  school  community  or  district  shall  be  carried  over  for  the  bene- 
fit of  such  school  community  or  district,  if  the  community  be  reorganized 
for  the  following  year,  and  if  it  be  not  reorganized,  shall  be  added  to  the 
general  fund  for  distribution,  for  the  general  benefit  of  the  county  at 
large. 

Section  48.  Any  one  desiring  to  teach  a  public  free  school  shall,  un- 
less known  to  the  County  Judge,  present  a  certificate  from  the  Justice 
of  the  Peace  of  the  Precinct  in  which  he  or  she  desires  to  teach,  or  in 
which  he  or  she  may  reside ;  or  in  case  the  applicant  has  acquired  no  resi- 
dence in  this  State,  then  some  other  certificate  satisfactory  to  the  County 
Judge,  that  the  applicant  is  of  good  moral  character,  and  of  correct  ex- 
emplary habits;  the  County  Judge  shall  thereupon,  unless  satisfied  that 
some  good  cause  exists  for  refusing  such  certificate,  convene  the  county 
school  board  of  examiners,  and  direct  an  examination  of  the  applicant 
on  the  branches  hereinafter  named,  as  follows,  to-wit:  Applicants  for 
third  grade  certificates  shall  be  examined  in  orthography,  reading,  writ- 
ing, arithmetic,  geopraphy,  and  english  grammar.  Applicants  for  sec- 
ond grade  certificates  shall  be  examined  in  the  branches  named  in.  the 
third  grade  and  also  in  composition  and  history  of  the  United  States. 
Applicants  for  first  grade  certificates  shall  be  examined  in  the  branches 
named  in  the  third  and  second  grades,  and  also  in  the  elementary 
branches  of  algebra,  geometry,  and  natural  philosophy,  school  discipline 
and  methods  of  teaeliing.  The  examination  must  be  conducted  in  the 
English  language,  and  no  applicant  shall  receive  a  certificate  unless  the 
board  of  examiners  be  satisfied  that  he  or  she  is  competent  to  teaxih  the 
branches  named  in  the  grade  of  certificate  applied  for,  in  the  English 
language.  The  board  of  examiners  shall  examine  such  applicant  as  to  his 
or  her  competency  to  teach  the  branches  named  in  the  preceding  clauses, 
and  shall  make  a  report  under  oath  of  such  examination  to  the  County 
Judge,  who  shall,  if  such  report  be  favorable,  issue  a  certificate  of  com- 
petency to  the  applicant,  according  to  the  grade  recommended  by  the 
board  of  examiners,  authorizing  his  or  her  employment  by  the  trustees 
of  any  school  district  or  community  in  the  county  in  which  the  same 
is  issued.  Such  certificate  shall  be  valid  in  the  county  where  issued 
for  the  current  scholastic  year,  and  may  be  renewed  by  the  county 
Judge  for  any  subsequent  year  without  examination  and  without  charge 
to  the  teacher  if  he  be  satisfied  of  the  propriety  of  such  renewal.  A 
teachers  certificate  shall  be  canceled  on  account  of  such  miscon- 
duct   or    immorality    as    the    trustees    shall    report    to    the    Qounty 
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judge  disqualifying  him,  in  their  opinion,  for  the  instruction  of  children; 
but  before  making  such  report,  the  trustees  shall  give  such  teacher  rea- 
sonable notice  of  the  charges  against  him,  and  an  opportunity  to  be 
heard.  It  shall  be  the  duty  of  the  teacher  to  keep  an  accurate  record  of 
the  daily  attendance  of  each  pupil,  and  all  other  statistical  data  required 
by  the  State  Superintendent  and  shall  make  a  full  report  thereof  to  the 
county  Judge  at  the  close  of  their  respective  schools. 

Section  49.  Teachers  with  certificates  from  the  Texas  State  Normal 
Schools,  and  the  Summer  Normal  Schools  of  Texas  shall  not  be  required 
to  be  examined  by  the  county  board  of  examiners.  Any  person  holding  a 
diploma  from  a  Texas  State  Normal  School  may  teach  in-  the  public 
schools  of  this  State  during  good  behavior;  any  person  holding  a  certi- 
ficate of  one  year's  attendance  at  a  Texas  State  J^ormal  School  may 
teach  in  the  public  schools  of  the  State  for  three  years  after  its  issuance 
or  during  good  behavior;  Any  person  holding  a  certificate  from  a  sum- 
mer Normal  school  of  Texas  may  teach  in  the  State  for  two  years  or 
during  good  behavior.  The  State  Superintendent  shall  prescribe  rules 
for  granting  certificates  by  Summer  Normal  Schools. 

Section  50.  Teachers  shall  receive  salaries  not  exceeding  the  follow- 
ing sums:  Teachers  with  first  grade  certificates  $75.  per  month;  teach- 
ers with  second  grade  certificates  $50.  per  month;  teachers  with  third 
grade  certificates  $30.  per  month;  Provided  that  teachers  teaching  under 
certificates  of  one  years  attendance  at  a  State  Normal  School  shall  be 
regarded  as  teachers  with  second  class  certificates :  Provided  further  that 
this  rule  shall  not  apply  to  teachers  employed  in  districts  voting  a  local 
tax  on  themselves.  Teachers  shall  admit  all  children  over  and  under 
scholastic  age  into  the  public  schools.  All  tuition  paid  for  students  at- 
tending a  free  school,  under  and  over  the  scholastic  age,  shall  be  paid  to 
the  trustees  for  the  benefit  of  the  community  or  district  in  which  the 
school  is  taught. 

Section  51.  Teachers  shall  keep  daily  registers,  in  which  the  names 
ages  and  studies  of  the  pupils,  and  their  daily  attendance  shall  be  re- 
corded, and  such  other  matters  as  may  be  prescribed  by  the  State  Su- 
perintendent. Said  registers  shall  be  open  to  the  inspection  of  all  par- 
ents, school  officers  and  other  persons  who  may  be  interested  to  examine 
the  same.  All  teachers  shall  make  monthly  reporte  on  such  subjects  as 
may  be  designated  by  the  State  Superintendent  or  county  judge,  to  be 
approved  by  a  majority  of  the  trustees  of  the  district,  and  shall  file 
the  same  with  the  county  judge  when  they  present  their  vouchers  for 
their  months  salaries.  They  shall  make  such  term  reports  at  the  end  of 
schools  as  may  be  prescribed  by  the  State  Superintendent,  and  until 
such  term  reports  are  made  the  trustees  shall  not  approve  vouchers  for 
last  months  salaries,  and  until  they  are  returned  to  and  approved  by 
county  judges,  county  judges  shall  not  approve  their  vouchers  for  last 
months  salaries,  nor  shall  the  county  treasurer  pay  same.  All  monthly 
and  term  reports  shall  be  made  under  oath  and  county  judges  are  hereby 
empowered  to  administer  oaths  for  such  purposes. 

Section   52.    It  shall   be  the  duty  of  all   teachers  in   the  public 
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schools  of  this  State  to  attend  the  Summer  Normal  Institute  as  far  as 
possible. 

Section  53.  School  trustees  shall  determine  how  many  schools  shall 
be  maintained  in  their  respective  school  districts  or  communities,  and 
at  what  points  they  shall  be  located;  they  shall  determine  when  the 
schools  shall  be  opened  and  when  closed ;  they  shall  contract  with  teach- 
ers and  manage  and  supervise  the  schools  subject  to  the  rules  and  regu- 
lations of  the  county  judge  and  State  Superintendent.  They  shall  ap- 
prove all  teachers  voudiers  and  all  other  claims  against  the  school  fund  of 
their  districts  or  communities;  Provided  that  trustees  of  districts  or  com- 
munities in  making  contracts  with  teachers  shall  not  create  a  deficiency 
debt  against  the  district  or  community. 

Section  54.  Trustees  of  districts  that  levy  a  school  tax,  shall  make 
contracts  with  teachers  to  teach  the  public  schools  of  their  respective 
districts  for  a  period  of  not  less  than  six  months  in  a  scholastic  year,- 
which  time  may  be  divided  into  two  terms  or  not  as  may  be  directed  by 
the  board  of  trustees,  but  the  compensation  to  teachers  under  written  con- 
tract with  the  trustees  shall  be  approved  by  the  coimty  judge  before  the 
school  is  taught  stating  that  the  teacher  will  teach  such  school  for  the 
time  and  money  specified  in  the  contract,  and  that  he  will  employ  the 
number  of  competent  assistants  necessary  when  the  number  of  children 
in  the  district  shall  exceed  fifty,  and  all  children  within  the  scholastic 
age,  who  have  settled  in  such  a  district  since  the  scholastic  census  was 
taken  shall  be  entitled  to  receive  all  the  benefits  of  the  schools  of  such 
district,  and  in  such  districts  the  trustees  shall  have  the  right  to  increase 
the  salaries  of  teachers  and  the  scholastic  age,  and  may  also  have  the 
schools  taught  longer  than  six  months  if  it  is  deemed  advisable. 

Section  55.  All  the  public  schools  in  this  State  shall  be  required  to 
have  taught  in  them  orthography,  reading  in  English,  penmanship, 
arithmetic,  English  Grammar  modem  geography  and  composition  and 
other  branches  as  may  be  agreed  on  by  the  trustees  or  directed  by  the 
State  Superintendent. 

Section  66.  Three  teachers  holding  first  grade  certificates,  to  be  ap- 
pointed by  the  county  judge,  shall  constitute  the  county  board  of  exam- 
iners, and  shall  receive  from  each  teacher  examiner  for  a  certificate  the 
sum  of  three  dollars,  and  the  county  judge  shall  keep  a  record  of  all  cer- 
tificates issued  by  said  board  and  all  other  certificates  and  diplomas  of 
teachers,  giving  the  name,  age,  sex,  color  and  nativity  of  the  person,  the 
date,  grade,  and  length  of  time  of  each  certificate.  Teachers  certificates 
shall  be  valid  anywhere  in  the  State,  without  re-examination,  until  for- 
feited as  hereinafter  provided;  provided,  however,  that,  when  a  teacher 
removes  from  one  county  to  another,  before  leaving  such  county,  he  or 
she  shall  obtain  from  the  county  judge,  duly  certified  to  and  authenti- 
cated by  his  official  signature,  a  certificate  showing  that  the  certificate 
granted  to  him  or  her  as  a  teacher  has  not  been  canceled.  And  no 
teacher,  who  removes  into  another  county  and  fails  to  obtain  such  certi- 
ficate shall  be  competent  to  contract  with  school  trustees,  unless  he  be 
re-examined. 


(582) 


Laws  of  the  State  of  Texas.  51 

Section  57.  The  trustees  of  school  districts  or  communities  shall 
have  the  management  and  control  of  the  public  schools;  they  shall  have 
the  power  to  employ  and  dismiss  teachers;  but  in  cases  of  dismissal, 
teachers  shall  have  the  right  of  aj^eal  to  the  county  judge  and  State 
Superintendent. 

Section  58.  The  trustees  of  schools  shall  have  the  power  to  admit 
scholars  over  or  under  scholastic  age,  either  in  or  out  of  the  district  or 
community,  on  such  terms  as  they  may  deem  proper  and  just,  and  they 
may  suspend  from  the  privileges  of  schools  any  pupil  found  guilty  of  in- 
<x)mgibie  conduct,  but  such  suspension  shall  not  extend  beyond  the  cur- 
lent  term  of  the  school. 

Section  59.  County  judges,  trustees  and  all  school  officers,  except 
teachers,  shall  take  oaths  to  faithfully  and  impartially  discharge  the  du* 
ties  of  their  respective  offices. 

Section  60.  White  and  colored  children  shall  not  be  taught  in  the 
jame  schools,  but  the  colored  children  shall  receive  the  benefit  as  far  as 
practicable  of  the  public  school  fund,  and  the  funds  set  aside  in  any  dis- 
trict or  community  for  colored  children  shall  not  be  used  for  the  educa- 
tion of  white  children,  nor  shall  the  public  school  fund  set  aside  in  any 
district  or  community  for  white  children  be  used  for  the  education  of  col* 
-ored  children.  Three  white  trustees  shall  in  all  cases  be  elected  or  ap- 
pointed for  the  management  and  control  of  white  schools,  and  three 
colored  trustees  shall  be  elected  or  appointed  in  any  school  district  for 
the  colored  schools  therein  upon  the  written  application  of  ten  colored 
residents  of  said  district  having  one  or  more  children  within  the  scholas- 
tic age,  to  the  county  judge  one  month  before  any  annual  election  in  said 
district  for  school  trustees.  In  case  there  are  not  enough  colored  chil- 
dren in  any  school  district  as  laid  off,  then  two  or  more  of  said  districts 
may  be  consolidated  by  the  trustees  for  the  benefit  of  the  colored  school, 
-and  each  of  the,  districts  shall  pay  pro-rata,  according  to  colored  scholastic 
census  in  each,  from  the  district  school  fund,  for  its  support,  and  shall 
be  governed  by  the  trustees  of  both  districts. 

Section  61.  When  a  school  district  or  community  has  no  school  house 
or  not  a  sufficient  number,  the  available  public  free  school  fund  for  any 
-one  year  to  the  credit  of  said  district  or  community  with  the  county 
treasurer,  may  be  used  for  the  purpose  of  erecting^a  house,  upon  the 
following  conditions,  to- wit:  1st  A  suitable  piece  of  land  shall  be  do- 
nated as  a  site,  and  a  deed  therefor  executed  and  delivered  to  the  county 
judge,  conveying  said  land  to  the  county  judge  and  his  successors  in 
office,  in  trust  for  public  free  school  purposes,  which  deed  must  be  re- 
^X)rded  as  other  deeds.,  2nd.  The  citizens  of  the  district  or  community, 
must  contribute  of  their  labor  and  means,  an  amount,  at  least  equal  to  the 
school  fund  so  used. 

Section  62.  The  trustees  of  such  district  or  community,  must  make 
an  application  to  the  county  judge,  for  the  appropriation  of  said  fund, 
which  application  shall  give  the  plan  and  be  accompanied  by  a  list  of 
subscription  of  labor  and  means  by  the  members  of  the  district  or  commu- 
nity, amounting  in  value  to  at  least  one  half  of  the  estimated  cost  of  the 
3iou8e. 

Section    63.      On   the    receipt   of    such    application,   the    county 
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• 
judge  shall,  if  the  law  has  been  complied  with,  and  the  house  to  be 
erected,  is  large  enough  to  accommodate  the  pupils  of  the  district  or  com- 
munity, approve  the  same  and  enter  an  order,  appropriating  an  amount  of 
said  fund,  equal  to  one  half-  of  the  estimated  cost  of  said  building,  for 
the  erection  thereof,  but  said  appropriation  shall  not  be  drawn  from  the  - 
treasury,  or  paid,  until  the  completion  of  the  building,  in  accordance  with 
the  plan  and  specifications,  and  then  only  upon  the  warrant  of  the  county 
judge. 

Section  64.  The  trustees  of  such  school  district  or  community,  shall 
contract  for  the  erection  of  such  building,  and  superintend  the  construc- 
tion of  the  same,  and  the  county  judge  shall  draw  his  warrant  or  warrants 
upon  the  school  fund  so  appropriated,  only  upon  accounts  first  approved 
by  them. 

Section  65.  No  mechanic,  contractor,  material  man  or  other  person 
can  contract  for,  or  in  any  other  manner  have  or  acquire  «iny  lien  upon 
the  house  so  erected,  or  the  land  upon  which  the  same  is  situated,  and 
all  contracts  with  such  parties,  shall  expressly  stipulate  for  a  waiver  of 
such  lien. 

Section  66.  The  available  school  fund  of  any  school  district  or  com- 
munity, for  one  year  may  be  used,  in  the  purchase  of  suitable  school 
property,  upon  the  execution  of  the  deed  as  provided  herein,  and  the  con- 
tribution of  the  remainder  of  the  purchase  money  by  citizens  of  the 
district  or  community,  which  must  first  be  paid. 

Section  67.  The  trustees  of  any  school  district  or  community,  upon  the 
order  of  the  county  commissioners  court,  approving  the  terms  thereof, 
when  deemed  advisable,  may  make  sale  of  any  property  belonging  to  said 
school  district  or  community,  and  apply  the  proceeds  to  the  purchase  of 
necessary  grounds,  or  to  the  building  or  repairing  of  school  houses. 

Section  68.  The  trustees  of  any  school  district  or  community  not 
having  a  school  house,  may  rent  or  lease  a  suitable  house,  instead  of 
building  or  purchasing  one,  if  deemed  advisable  by  them ;  the  rent  shall 
be  paid  by  the  county  treasurer,  out  of  the  available  school  fund  to  the- 
credit  of  the  district  or  community,  upon  the  warrant  of  the  trustees  ap- 
proved by  the  county  judge. 

Section  69.  All  school  houses  erected,  grounds  purchased  or  leased 
for  a  school  district  or  community,  and  all  other  property  belonging 
thereto  shall  be  under  the  control  of  the  district  trustees  of  such  commu- 
nity or  district. 

Section  70.  A  school  house  constructed  in  part  by  voluntary  subscrip- 
tion by  colored  parents  or  guardians  and  for  a  colored  school  district  or 
community,  shall  not  be  used  without  the  consent, of  the  colored  district 
or  community  assisting  in  its  erection,  for  the  education  of  white  chil- 
dren ;  and  a  like  rule  shall  protect  the  use  of  school  houses  erected  in  pert 
by  voluntary  subscription  of  white  parents  or  guardians,  for  the  benefit 
of  white  children. 

Section  71.  The  following  named  counties  shall  be  exempted 
from  the  district  system  provided  for  in  this  act,  to  wit;  Mata- 
gorda, Harrison,  Fannin,  Montgomery,  Eusk,  Lamar,  Bed 
Eiver,  Anderson,  Shelby,  San  Augustine,  Sabine,  Hidalgo, 
Starr,    Zapata,    Webb,    Duval,    Kaufman,    Hopkins,    Camp,    Upshur, 
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Grimes,  Smith,  Gregg,  Limestone,  Freestone,  Washington,  Nacogdoches, 
Angelina,  Bastrop,  Hunt,  Jasper,  Newton,  Tyler,  Polk,  San  Jacinto, 
Franklin,  Titus,  Marion,  Panola,  Lee,  La  Salle,  Van  Zandt,  Robertson, 
Jefferson,  Hardin,  Liberty,  Chambers,  Orange,  Waller,  Houston  and 
Cass,  Brazos  and  Burleson. 

Section  72.  Schools  in  said  counties  shall  be  organized  as  follows,  and 
subject  to  the  following  provisions  of  this  act :  Provided,  the  general  pro- 
visions of  this  act  govern  when  not  in  conflict  with  the  special  provisions 
hereof  as  to  community  system.  It  shall  be  lawful  for  the  parents,  guar- 
dians, or  other  persons  having  control  of  any  children  residing  in  any 
county  named  in  the  foregoing  section,  who  may  be  within  the  scholastic 
age,  to  unite  and  organize  themselves  into  free  school  communities,  enti- 
tled to  share  in  the  benefits  of  the  available  school  fund,  belonging  to 
such  county,  upon  complying  with  the  conditions  hereinafter  prescribed. 

Section  73.  The  bona  fide  residents  of  this  State,  desiring  to  unite  in 
the  organization  of  a  free  school  community  shall  make  an  application 
in  writing,  to  the  county  judge,  on  or  before  the  first  day  of  August  of 
each  year,  stating  that  they  desire  in  good  faith,  to  organize  a  free  school, 
under  the  provisions  of  this  law,  and  shall  ask  that  their  just  pro-rata 
of  the  available  school  fund  of  the  county  be  set  apart  for  the  benefit  of 
their  school  community.  Said  petition  shall  be  signed  in  person  by  each 
petitioner,  and  should  any  petitioner  be  unable  to  sign  his  or  her  name, 
then  said  petitioner  shall  authorize  the  signing  of  his  or  her  signature  to 
the  petition,  in  the  presence  of  at  least  two  lawful  witnesses. 

Section  74.  Such  petition  shall  set  forth :  1st  That  the  application 
is  made  in  behalf  of  a  white  or  colored  community,  as  the  case  may  be; 
2nd  An  alphabetical  list  of  the  names  of  the  children  within  the  scholas- 
tic age.  3rd  The  age  and  sex  of  each  child.  4th  A  similar  list  of  all 
children  within  the  scholastic  age,  residing  in  con'venient  distances  to 
the  school  house  of  said  community,  who  have  no  parents,  guardians  or 
other  persons  lawfully  controlling  them ;  and  also  a  list  of  children  not  of 
scholastic  age,  who  it  is  proposed  shall  be  pupils  of  the  community  school. 
5th  The  capacity  of  the  school  house,  and  the  character  of  other  school 
conveniencies,  if  any :  6th  The  names  of  three  or  more  competent  per- 
sons, to  act  as  trustees  for  such  school  community.  And  the  trustees  of 
the  community  shall  have  the  control  of  the  public  school  house,  and  dur- 
ing the  time  in  which  no  public  school  is  being  taught,  may  rent  out  tthe 
house  for  such  rent  as  can  be  obtained,  such  rent  to  be  used  to  keep  in 
repair  such  school  house;  7th  That  no  similar  petition  has  been  signed 
by  the  petitioners,  for  any  other  community,  for  the  scholastic  year, 
for  which  said  community  is  then  being  organized.  And  should  the 
seventh  statement  prove  untrue  as  to  any  of  the  signers  of  said  petition, 
the  children  under  the  control  of  such  signer  shall  forfeit  their  interest 
in  the  school  fund,  for  the  scholastic  year  for  which  said  community  is 
being  formed. 

Swrtion  76.  On  receipt  of  such  petition  the  county  judge  shall 
rerise   and    correct   it,    by    comparing   the  list   of   names    with    the 
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oflScial  census  returns  and  shall  keep  the  same  open  for  further  correction 
as  may  be  shown  to  his  satisfaction  to  be  just  and  proper,  until  the  first 
day  of  August  of  each  year,  at  which  time,  if  satisfied  that  the  petition 
is  in  good  faith,  he  shall  enter  an  order  in  a  book  kept  for  that  purpose, 
sanctioning  the  establishment  of  such  school  community,  and  shall  desig- 
nate it  by  its  name  and  number. 

Section  76.  Such  communities  may  be  organized  for  male  and  female 
schools,  separate  or  mixed,  as  the  population  and  necessities  and  condi- 
tions of  each  community  may  require;  provided,  that  in  towns  of  not 
more  than  fifteen  hundred  inhabitants,  no  more  than  two  school  commu- 
nities for  white  children  and  two  connmmunitiee  for  colored  children 
shall  be  organized. 

Section  77.  At  any  time  before  the  apportionment  of  the  ayailable 
school  fund  to  the  several  school  communities  in  the  county,  the  county 
judge  may  assign  any  child  not  included  in  the  list  of  an  organized  school 
community,  to  some  convenient  and  proper  school  community  and  set 
apart  to  such  community  the  proper  pro  rata  of  such  child  out  of  such 
school  fund  of  the  county. 

Section  78.  Three  trustees  shall  be  appointed  by  the  county  judge  for 
each  community  school  and  the  three  citizens  named  in  the  petition, 
shall  in  all  cases  be  appointed  trustees  unless  the  county  judge  be  satis- 
fied from  personal  knowledge  that  the  parties  so  named  are  either  un- 
worthy or  incompetent.  Said  trustees  shall  discharge  such  duties  as  are 
herein  prescribed  or  which  may  be  prescribed  by  the  State  Superinten- 
dent and  shall  see  that  the  schools  for  which  they  are  trustees  are  con- 
ducted in  accordance  with  the  provisions  and  limitations  of  this  law. 
Said  trustees  shall  be  removed  from  office  by  the  county  judge  upon  the 
written  application  of  a  majority  of  the  patrons  of  the  school. 

Section  79.  It  shall  be  the  duty  of  the  trustees  of  a  school  community 
already  provided  with  a  school-  house,  to  contract  with  a  teacher  holding 
a  certificate  of  competency  from  the  county  judge  to  teach  school  for  the 
community  for  as  long  a  period  as  the  school  fund  entered  to  the  credit 
of  the  community  will  warrant.  The  school  shall  open  at  such  time  as 
the  trustees  may  decide,  and  be  taught  continuously  until  the  close  of 
the  term,  unless  suspended  by  the  trustees.  The  trustees  shall  in  some 
public  way,  give  two  weeks  notice  of  the  time  of  opening  the  school. 

Section  79a.  Trustees  shall  make  contracts  with  teachers,  and  in  mak- 
ing them  shall  base  their  contracts  with  the  teachers  on  the  basis  of  the 
number  of  pupils  within  scholastic  age,  registered  in  the  community; 
provided,  however,  that  should  the  attendance  fall  below  thirty-thiiee 
and  one-third  per  cent  of  the  registered  pupils  in  such  community,  the 
trustees  thereof  may  discontinue  the  school. 

Section  79b.  Trustees  in  making  contracts  with  teachers  shall 
jdetermine  the  salary  to  be  allowed  or  wages  to  be  paid,  upon 
the  following  rates  of  tuition:  To  teachers  holding  a  first  class 
certificate,  not  more  than  two  dollars  and  fifty  cents;  to  those 
holding  a  second  class  certificate,  not  more  than  two  dollars; 
and    to    such     as   hold    a    third    class    certificate,   not   more    than 
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one  dollar  and  fifty  cents  per  month  per  capita  shall  be  allowed  for  pupils 
within  the  scholastic  age.  And  it  shall  not  be  lawful  for  trustees  or 
teachers  to  demand  as  a  condition  of  admittance  into  school  the  payment 
of  extra  tuition  of  pupils  of  scholastic  age;  provided,  that  in  no  event 
shall  teachers  holding  a  first  class  certificate  receive  from  the  public  free 
school  fund  more  than  seventy-five  dollars  per  month,  and  those  holding 
a  second  class  certificate  more  than  fifty  dollars  per  month,  and  those 
holding  a  third  class  certificate  more  than  thirty  dollars  per  month. 

Section  79c.  Trustees  may  employ  one  or  more  assistant  teachers 
whenever  the  average  daily  attendance  exceeds  thirty-five  pupils.  The 
teacher  shall  be  entitled  to  pay  for  pupils  over  and  under  age  at  such 
rates  as  the  trustees  may  prescribe.  If  the  necessity  for  the  employment 
of  an  assistant  teacher  is  caused  by  the  attendance  of  private  pupils,  then 
the  trustees  shall  require  the  teacher  to  employ  at  his  or  her  expense,  an 
assistant,  holding  a  certificate  of  competency  as  teacher. 

Section  79d.  The  amount  contracted  by  trustees  to  be  paid  a  teacher, 
shall  be  paid  on  a  check  drawn  by  a  majority  of  the  trustees  om  the  county 
treasurer,  and  approved  by  the  county  judge.  The  check  shall  in  all 
mstances,  be  accompanied  by  the  aflQdavit  of  the  teacher  that  he  is  en- 
titled to  the  amount  specified  in  the  check  as  compensation  under  his 
contract  as  a  teacher. 

Section  80.  It  shall  be  the  duty  of  the  assessor  of  taxes  for  each  and 
every  county  in  this  State  not  operated  under  the  district  system,  prior 
to  the  first  day  of  June  of  each  and  every  year,  to  take  an  accurate  census 
of  all  the  children  within  their  respective  counties  who  will  be  of  the 
age  of  eight  and  under  the  age  of  sixteen  years  on  the  first  day  of  Sep- 
tember next  succeeding  the  taking  of  such  census. 

Section  81.  Such  census  shall  state  the  name  of  the  child,  his  or  her 
age^  sex  and  color. 

Section  82.  For  the  purpose  of  ascertaining  the  facts  required  by  the 
preceding  article  to  be  placed  in  such  census,  the  assessor  shall  avail 
himself  of  all  accessible  information,  and  may  when  he  may  deem  it 
necessary,  require  the  parent  or  guardian  of  any  child,  or  any  other  per- 
son, to  answer  under  oath  touching  such  matters. 

Section  83.  No  allowance  shall  be  made  by  the  Comptroller  of  Pub- 
lic Accounts  to  any  assessor  of  taxes  for  any  assessment  of  taxes  in  his 
county,  until  such  assessor  shall  have  exhibited  and  filed  with  him  a 
certificate  from  the  county  clerk  under  his  hand  and  seal  of  office,  show- 
ing that  such  census  and  abstracts,  approved  by  the  county  judge  as  here- 
inafter required,  have  been  delivereni  to  him  by  the  assessor  within  the 
time  hereinafter  provided. 

Section  84.  Such  census  shall  be  verified  by  the  affidavit  of  the  asses- 
sor, and  shall  be  by  him  returned  to  the  county  judge  on  or  before  the 
tenth  day  of  June  of  each  year. 

Section  85.  It  shall  be  the  duty  of  the  assessor  to  make  out 
and  submit  to  the  county  judge,  for  his  approval,  two  abstracts 
of    such    census,     showing    the    number    of    children    white    and 
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colored,  male  and  female,  and  such  other  information  as  may  have  been 
required  by  the  State  Superintendent,  and  upon  the  approval  thereof  by 
the  county  judge,  to  mail  the  same  on  or  before  the  first  day  of  July  to 
the  State  Superintendent. 

Section  86.  The  assessor  shall  receive  as  compensation  for  taking  sucb 
census  and  making  such  abstracts,  and  the  other  duties  required  of  him 
in  connection  therewith,  for  the  first  one  thousand  children  enrolled, 
five  cents  per  capita,  and  for  all  children  so  enrolled  in  excess  of  one  thou- 
sand, three  cents  per  capita,  to  be  paid  upon  the  warrant  of  the  Comptrol- 
ler, out  of  the  available  school  fund,  by  the  tax  collector  of  the  county^ 
upon  the  certificate  of  the  county  judge,  attested  by  his  signature  and 
seal  of  his  office,  that  said  census  and  abstracts  have  been  delivered  to 
him  as  required  by  law. 

Section  87.  The  Governor  shall  immediately  appoint  a  Superintend- 
ent of  Public  Instruction,  who  shall  hold  said  office  and  discharge  its 
duties,  imtil  the  Superintendent  of  Public  Instruction  elected  at  the 
next  general  election  for  Jtate  and  county  officers,  shall  qualify. 

Section  88.  Nothing  in  this  act  shall  be  construed  to  interfere  with 
the  teaching  or  management  of  public  schools,  for  the  scholastic  year 
ending  August  31st  1884,  but  all  such  schools  shall  be  taught,  conducted, 
paid  for  and  closed  under  the  laws  in  force  prior  to  the  passage  of  this 
act;  provided  further,  that  nothing  in  this  act  shall  be  construed  to  re- 
peal the  present  laws  appertaining  exclusively  to  public  schools  of  cities 
and  towns,  which  have  or  may  hereafter  assume  control  of  the  public 
schools  within  their  counties,  whether  incorporated  or  not. 

Section  89.  That  all  laws  and  parts  of  laws  in  conflict  with  any  of  the 
provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

Section  90.  Whereas  the  near  approach  of  the  close  of  the  present 
session  of  the  Legislature  leaves  only  a  few  days  for  the  consideration  of 
this  bill  and  renders  it  doubtful  if  it  can  be  reached  regularly  on  the 
calendar,  and  whereas  tlie  many  grave  defects  of  the  present  school  laws 
render  the  passage  of  this  bill  an  imperative  public  necessity  and  creates 
an  emergency  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  S.  B.  Nos.  32  and  34  originated  in 
the  Senate  and  passed  the  same  Jany.  30th  1884. 

WM.NEALRAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  S.  B.  Nos.  32  and  34  passed  the 
House  of  Kepresentatives— Ayes  75,  nays  10— Feby.  4th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives, 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  of 
Texas  for  his  approval    on  the   6th  day   of   February,  1884,  and    was 
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not  signed  by  him,  nor  returned  to  the  House  in  which  it  originated 
with  his  objections  thereto,  within  the  time  prescribed  by  the  constitu- 
tion, and  thereupon  became  a  law  without  his  signature 

J.  W.  BMNES, 
Secretary  of  State. 


S.  B.  No.  33.]  CHAPTER  XXVI. 

An  Act  to  provide  for  leasing  the  unorganized  county  school  leagues. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  the  Attorney  General,  Commissioner  of  the  General  Land  Office 
and  Comptroller  shall  constitute  a  board  to  be  styled  the  "Unorganized 
<»unty  school  land  board"  with  power  and  authority  to  lease  the  three 
hundred  and  twenty  five  leagues  of  land  surveyed  in  the  year  1882,  for  the 
unorganized  counties  of  the  State  and  situated  in  the  counties  of  Hock- 
ley, Cochran,  Bailey,  Lamb,  Andrews,  Martin,  Dawson  and  Gaines  sub- 
ject to  the  terms  hereinafter  expressed,  to  wit;  each  league  shall  be 
leased  separately  to  the  highest  bidder  and  all  enclosures  shall  have  con- 
venient gates  at  least  twelve  feet  wide  and  not  more  than  three  miles 
apart. 

Section  2.  That  said  lands  shall  be  advertised  for  lease  for  sixty  days 
by  publication  in  one  newspaper  in  each  of  the  cities  of  San  Antonio, 
Colorado  City,  Ft  Worth  and  Henrietta  or  Decatur  and  may  be  leased  for 
any  term  of  years  not  less  than  five  nor  more  than  seven  as  may  seem  to 
said  Board  best  for  the  ultimate  interests  of  the  counties  affected  thereby; 
provided  that  whenever  any  league  or  leagues  so  leased  shall  become  the 
separate  property  of  any  county  on  its  organization,  then  the  lease  as 
to  such  particular  league  or  leagues  shall  cease  and  the  same  shall  be  and 
become  at  once  subject  to  the  control  of  respective  county  commissioners 
court  as  other  county  school  lands  according  to  the  provisions  of  the 
State  Constitution  and  the  laws  thereof.  Provided  no  lands  shall  be 
leased  for  less  than  five  cents  per  acre. 

Section  3.  That  the  rents  on  said  lands  shall  be  paid  to  the  State 
Treasurer  annually  in  advance,  commencing  with  the  date  of  each  lease 
respectively,  and  the  Treasurer  shall  keep  an  account  of  the  money  re- 
ceived for  each  respective  league  and  the  money  so  received  shall  be  used 
as  a  part  of  the  available  school  fund  of  the  State  and  when  suoh  league 
becomes  the  separate  property  of  a  county  a  sum  equal  to  the  proceeds 
of  such  lease  shall  be  by  the  Treasurer  paid  over  to  the  proper  authority 
of  such  county  out  of  the  available  school  fund,  to  be  invested  and  man- 
aged by  the  commissioners  court  of  such  county,  according  to  the  provis- 
ions of  said  section  six,  article  seven  of  the  State  Constitution  less  the 
pro  rata  expense  of  advertising  etc. 

Section  4.  That  said  Board  shall  promptly  report  to  the  State 
Treasurer    each   lease    made    by    them,     specifying    the  league    or 


(589) 


58  Laws  of  the  State  of  Texas. 

leagues  embraced  in  the  same,  and  the  name  or  names  of  the  lessee  or 
lessees,  and  any  lease  so  made  shall  become  null  and  void  on  the  non 
payment  of  the  annual  rents  at  the  time  or  or  times  hereinbefore  speci- 
fied, and  it  shall  be  unnecessary  for  any  action  to  declare  for*  the  forfeit- 
ure other  than  the  action  of  the  Board  upon  the  report  of  the  Treasurer 
that  default  has  been  made  on  the  payment  of  the  annual  rents,  and  all 
leases  shall  contain  a  clause  making  it  a  portion  of  the  contract  that  a 
judicial  ascertainment  of  tJie  forfeiture  is  not  required,  and  upon  the 
forfeiture  of  any  lease  said  Board  ahall  immediately  advertise  and  relet 
the  lands  on  which  said  lease  or  leases  have  been  made. 

Section  5.  That  said  Board  is  hereby  clothed  with  authority  to  make 
such  rules  and  regulations,  not  inconsistent  with  the  provisions  of  this 
act  in  regard  to  the  leasing  of  said  lands,  as  they  may  deem  best  for  the 
interest  of  the  counties  to  be  benefitted  thereby. 

Section  6.  No  corporation  shall  be  allowed  to  lease  said  lands,  and 
if  any  individual  lessee  or  lessees  transfer  said  lease  to  any  corporation 
or  allows  them  to  use  suoh  lands  they  shall  thereby  forfeit  their  leases 
and  improvements. 

Section  7.  This  act  shall  take  effect  and  be  in  force  ninety  days  after 
adjournment. 

Section  8.  The  near  ajtproach  of  the  close  of  the  session  and  the  im- 
portance of  tihis  bill  creates  an  imperative  public  necessity,  authorizing 
the  suspension  of  the  rule  requiring  bills  to  be  read  on  three  several  days 
and  said  rule  is  hereby  suspended. 

Approved  February  6th,  1884. 

JNO.  IRELAND,  Governor. 


S.  S.  B.  No.  4.]  CHAPTER  XXVII. 

An  Act  to  provide  for  the  appointment  of  Commissioners  to  represent 
the  State  of  Texas  at  the  World's  Industrial  Centennial  and  Cotton  Ex- 
position to  be  opened  at  New  Orieans,  Louisiana  on  the  first  Monday 
in  December  A.  D.  1884,  to  prescribe  the  duties  of  said  Commissioners 
and  making  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa; 
That  for  the  purpose  of  disseminating  f^nd  distributing  to  the  representa- 
tives and  visitors  from  the  various  States  and  foreign  countries,  who  shall 
visit  the  Worid's  Industrial  and  Cotton  Centennial  Exposition,  to  be 
opened  at  New  Orieans  on  the  first  Monday  in  December  A.  D.  1884,  in- 
formation in  regard  to  the  soil,  climate  and  resources  of  Texas,  to  be  ex- 
pended under  the  direction  of  the  Governor  and  Commissioner  of  Insur- 
ance, Statistics  and  History,  under  such  regulations  as  are  provided  for 
in  this  act,  the  sum  of  twenty  thousand  dollars  or  so  much  thereof  as  may 
be  necessary,  to  be  taken  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated. 

Section  2.  That  the  Governor  shall  appoint  one  Commissioner 
to  said  Exposition,  who  shall  enter  at  once  upon  the  dis- 
charge of  his  duty,  which   shall  be  to   collect  specimens  of  all   the 
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products  of  this  State,  natural,  artificial  and  manufactured,  agricultural 
and  mechanical  and  also  to  collect  data  appertaining  to  all  the  varied 
industries  of  Texas  and  to  effect  the  best  possible  arrangements  with  rail- 
roads and  other  transportation  companies  for  the  conveyance  of  the 
same  to  said  Exposition  and  back.  Provided,  no  member  of  the  Eighteenth 
Legislature  shall  receive  the  appointment  as  Commissioner  or  assistant 
commissioner. 

Section  3.  He  shall  also  appoint  eleven  assistant  commissioners,  one 
from  each  congressional  district,  who  shall  assist  the  Commissioner  and 
shall  perform  all  such  duties  as  may  be  prescribed  by  him  to  carry  out 
the  provisions  of  this  act. 

Section  4.  The  Commissioner  shall  receive  for  his  services  the  sum  of 
two  thousand  dollars  to  be  paid  quarterly  upon  his  own  warrant,  ap- 
proved by  the  Governor  and  he  shall  be  authorized  to  employ  a  clerk, 
who  shall  receive  for  his  services  not  more  than  one  thousand,  to  be  paid 
monthly  upon  voucher  approved  by  the  Conmiissioner. 

Section  5.  The  assistant  commissioners  shall  each  ileceive  the  sum  of 
two  hundred  dollars  by  filing  his  aflBdavit  that  he  has  devoted  at  least 
thirty  days  to  the  work  indicated,  and  he  may  draw  two  hundred  dol- 
lars of  his  salary  previous  to  the  opening  of  the  Exposition,  the  Governor 
approving  the  same. 

Section  6.  The  Commissioner  shall  proceed  at  once  to  New  Orleans 
and  arrange  for  ample  grounds  and  space  for  the  Texas  exhibit;  he  shall 
attend  in  person  the  Exposition  and  devote  his  entire  time  in  properly 
representing  the  State;  he  shall  perform  such  other  duties  as  may  be  pre- 
scribed by  the  Governor  and  the  Commissioner  of  Insurance,  Statistics 
and  History. 

Section  7.  That  all  expenses  incurred  for  the  carrying  out  of  the 
provisions  of  this  act  shall  be  regularly  accounted  for  by  said  Commis^ 
sioner  and  all  payments  to  him  for  such  purpose  shall  be  made  om 
vouchers,  which  shall  be  approved  by  the  Governor. 

Section  8.  That  at  the  expiration  of  said  Exposition,  it  shall  be  the 
duty  of  the  Commissioner  to  have  returned  to  the  city  of  Austin,  and 
there  have  deposited  with  the  Commissioner  of  Insurance,  Statistics  and 
History,  all  articles  of  whatever  nature  donated  to  or  purchased  by  the 
State  for  exhibit,  and  the  said  Commissioner  of  Insurance,  Statistics  and 
History,  shall  take  charge  of  and  preserve  the  same  for  the  use  of  the 
State.  The  said  Commissioner  shall  make  a  full  and  detailed  report  to 
the  Governor  of  the  services  performed  by  the  Commissioner,  the  ex- 
penses incurred  and  of  the  funds  remaining  on  hand,  if  any  there  be, 
which  shall  be  paid  into  the  State  Treasury.  Provided,  that  all  products 
of  agriculture,  or  property  of  a  wasting  nature  shall  be  sold  to  the  best 
advantage  of  the  State  by  the  Commissioner  of  Insurance,  Statistics  and 
History,  the  Governor  concurring,  at  public  or  private  sale,  and  the  re- 
port of  said  sale  shall  be  made  by  said  Commissioner  to  the  next  Legis- 
lature, and  the  proceeds  of  said  sale  shall  be  placed  by  him  into  the 
treasury  of  this  State,  to  the  credit  of  the  general  revenue  fund. 

Section  9.  The  Governor  shall  also  be  authorized  to  appoint 
twenty     or     more,    honorary     members     to     said     commission,    who 
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shall  be  authorized  to  represent  the  State  at  said  Exposition,  but  shall 
not  receive  any  compensation  from  the  State  for  their  services. 

Section  10.  The  near  approach  of  the  close  of  the  present  session  of 
the  Legislature  and  the  importance  of  the  early  appointment  of  the  com- 
missioners provided  for  in  this  act,  creates  an  imperative  public  necessity 
and  an  emergency  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  said  rule  is  therefore  suspended  and 
it  is  enacted  that  this  act  take  effect  and  be  in  force  from  and  after  its 


I  hereby  certify  that  the  within  S.  S.  B.  No.  4  originated  in  the  Senate 
and  passed  the  same,  ayes  19,  nays  8. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  S.  B.  No.  4  passed  the  House  of 
Representatives  February  2nd  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives, 

Approved  February  7th,  1884. 

JNO.  IRELAND,  Governor. 


S.  B.  No.  69]  CHAPTER  XXVIII. 

An  Act  to  amend  Articles  3672  and  3675,  Chapter  2,  Title  76,  Revised 
Civil  Statutes;  to  add  Articles  3675a,  3675b,  3675c,  3675d  and  3675e 
and  to  make  an  appropriation. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  article  3672  of  the  Revised  Civil  Statutes,  be  so  amended  as  here- 
after to  read  as  follows: 

Article  3672. 

It  shall  be  the  duty  of  the  superintendent  to  have  and  take  charge  and 
control  of  all  public  buildings,  grounds  and  property  of  the  State,  which 
may  not  be  used  by  the  different  officers  of  the  State  government,  includ- 
ing the  State  cemeteiy,  and  to  properly  care  for  and  protect  the  same 
from  actual  damage,  intrusion  or  improper  uses. 

Section  2.  That  article  3675,  of  said  Revised  Civil  Statutes  be  so 
amended  as  hereafter  to  read  as  follows. 

Article  3675. 

That  the  Executive  mansion,  and  grounds  belonging  to  the 
same,  and  the  Executive  offices  in  the  temporary  State  Capitol, 
and  the  rooms  therein  occupied,  severally  by  the  Secretary  of 
State,    the   Comptroller,    the   Treasurer,   the   Attorney    General,    the 
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Adjutant  General,  the  Board  of  Education,  the  Land  Board,  the  Commis- 
sioner of  Insurance,  Statistics  and  History,  and  State  Engineer  shall  be 
under  the  charge  and  control  of  each  of  said  officers  occupying  or  using 
the  same;  and  that  the  rooms  on  the  third  floor,  wherein  are  the  Supreme 
Court  library  and  the  rooms  used  and  occupied  as  the  offices  of  the  clerks 
of  the  Supreme  Court  and  the  Court  of  Appeals,  shall  be  under  the  con- 
trol and  in  the  charge  of  the  clerks  of  said  courts. 

Section  3.  That  the  following  be  added  to  said  Revised  Civil  Statutes, 
to  be  known  as  article  3575a. 

Article  3675a. 

That  all  property  belonging  to  the  State,  situated  or  being  in  the  city 
of  Austin,  or  to  any  department,  board  or  office  of  the  State,  when  the 
same  shall  become  unfit  for  use  or  no  longer  needed,  shall  be  himed  over 
to  the  said  superintendent,  who  shall  sell  the  same  at  public  auction,  after 
advertising  it  for  not  less  than  five  days,  and  the  money  arising  therefrom, 
less  the  expense  of  advertising  and  selling  shall  be  deposited  in  the  State 
Treasury  to  the  credit  of  the  department,  board  or  office  from  which  it 
was  obtained,  to  be  expended  by  the  said  superintendent  for  improve- 
ments or  repairs,  whenever  needed  by  the  said  departments,  boards  or 
oflfices,  or  for  the  State  cemetery.  The  said  superintendent  shall  make 
his  report  in  writing,  to  the  Comptroller,  stating  articles  received,  articles 
sold,  to  whom  and  at  what  price,  and  also  a  report  showing  how  said 
funds  were  expended. 

Section  4.  That  the  following  be  added  to  said  Revised  Civil  Statutes, 
to  be  known  as  article  3675b. 

Article  3675b. 

That  said  superintendent,  during  the  recess  of  the  Legislature,  shall 
have  the  charge  and  control  of  the  halls  and  committee  rooms  of  said 
temporary  capitol,  except  as 'hereinbefore  provided,  and  before  the  assem- 
bling of  each  session  of  the  Legislature,  he  shall  prepare  the  different 
rooms  for  the  usee  of  the  Legislature. 

Section  5.  That  the  following  be  added  to  said  Revised  Civil  Statutes, 
to  be  known  as  article  3675c. 

Article  3675c. 

That  no  room,  apartment  or  office  in  said  building,  shall  at  any  time 
be  used  by  any  person  as  a  bed  room  or  for  any  private  purpose  whatever. 
Provided,  that  this  section  shall  not  apply  to  the  rooms  occupied  by  the 
Judges  of  the  Supreme  and  Appellate  courts  and  Commissioners  of  Ap- 
peals, on  the  third  floor  of  the  temporary  capitol. 

Section  6.  That  the  following  be  added  to  said  Revised  Civil  Statutes, 
to  be  known  as  article  3675d. 

Article  3675d. 

That    in   and    about    the    grounds    and    buildings    named    in    the 
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second  section  of  this  act,  the  watchmen  employed  about  and  around  the 
temporary  capitol  and  other  buildings  and  grounds  shall  have  all  the 
powers  and  authority  of  a  policeman  of  the  city  of  Austin;  and  whenever, 
for  the  purpose  of  properly  executing  the  provisions  of  this  act,  under 
the  approval  of  the  Gk)vernor,  by  the  said  superintendent  there  may  arise 
a  conflict  with  any  ordinances  or  authority  granted  or  given  under  or  by 
virtue  of  the  charter  of  the  city  of  Austin,  then  and  in  that  event  so  much 
of  the  said  charter  as  authorizes  the  granting  of  such  oirdinances  or  the 
giving  of  such  authority,  be  and  the  same  is  hereby  repealed  in  so  far  as 
they  prevent  the  said  superintendent  from  eflBciently  performing  his  du- 
ties hereunder. 

Section  7.  That  the  following  be  added  to  said  Revised  Civil  Statutes, 
to  be  known  as  article  3675e: 

"Article  3675e.  It  shall  be  the  duty  of  the  said  superintendent  to 
frequently  inspect  all  the  public  buildings  and  property  of  the  State  at  the 
capital,  and  at  such  other  places  as  the  Governor  may  direct;  to  act  as 
adviser  to  all  State  boards  in  the  preparation  of  specifications  and  plans 
for  improvements  and  repairs  to  public  buildings  or  property  of  the  State, 
and  to  superintend  the  construction  of  the  said  work,  where  the  same  is 
not  otherwise  specially  provided  for  by  law.  The  said  State  boards 
and  departments  shall  notify  the  said  superintendent  of  improvements 
and  repairs  needed  for  their  respective  buildings  and  offices,  and  the  same 
shall  be  made  under  his  direction.  He  shall  also  be  required  to  give  his 
special  attention  to  the  effective  maintenance  of  the  State  sewers  and 
their  connections,  in  use  at  the  public  buildings,  and  to  keep  the  same 
in  such  sanitary  condition  at  all  times  as  to  prevent  the  dissemination  of 
disease  therefrom,  and  to  see  that  the  gas  and  water  pipes,  with  their  con- 
nections and  appliances  are  maintained  in  working  order,  ready  at  any 
time  for  inmiediate  use.  He  shall  also  be  required  to  prepare  and  have 
in  his  office  a  copy  of  the  plans  of  all  public  buildings  and  improvements 
thereto  under  his  charge,  showing  the  exact  location  of  all  water,  gas  and 
sewerage  pipes,  so  that  in  case  of  needed  repairs  or  inspection,  their  posi- 
tion can  be  determined  without  unnecessary  expense.^' 

Section  8.  It  shall  be  the  duty  of  said  superintendent  to  make  a  report 
to  the  Goyernor  on  the  first  day  of  December  next,  and  biennially  there- 
after, showing  the  manner  in  which  he  has  discharged  his  duties,  the 
improvements  and  repairs  that  have  been  made  under  his  superinten- 
dence, with  an  itemized  account  of  his  receipts  and  expenditures,  and  the 
'condition  of  all  property  under  his  charge,  including  an  estimate  of 
needed  improvements  and  repairs  to  same. 

Section  9.  For  the  purpose  of  carrying  out  the  objects  of  this  act  the 
sum  of  three  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, and  it  shall  be  the  duty  of  the  Comptroller  of  Public  Accounts 
to  draw  his  warrant  upon  the  Treasurer  for  all  sums  due  by  the  State  on 
accounts  certified  to  as  correct  by  the  said  superintendent  as  incurred  in 
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the  proper  performance  of  his  duties,  and  approved  by  the  Governor. 
Section  10.  The  present  condition  of  the  property  of  the  State  at  the 
capital^  and  of  some  of  the  improvements  upon  the  public  buildings  of 
the  State,  there  being  no  officer  of  the  State  who  is  authorized  to  care 
for  and  protect  the  said  property,  or  to  superintend  the  construction  of 
said  improvements,  creates  an  imperative  public  necessity  and  emergency 
which  justifies  the  suspension  of  the  constitutional  rule  requiring  this  bill 
to  be  read  on  three  several  days  in  each  House,  and  it  is  so  suspended, 
and  that  this  act  shall  take  effect  and  be  in  force  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  B.  No.  69  originated  in  the  Senate 
and  passed  the  same  by  a  f  vote  February  2,  1884,  ayes  22. 

WM.  NEAL  SAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  69  passed  the  House,  Febru- 
ary 6, 1884,  by  a  J  vote,  ayes  77;  noes  5. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Representatives. 

Approved  February  7th,  1884. 

JNO-^IEELAND,  Governor. 


8.  B.  No.  36.]  CHAPTES  XXIX. 

An  Act  to  require  the  commissioners  courts  to  lay  out  and  open  certain 

first^dass  roads. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  commissioners  courts  of  the  several  counties  shall  see  that  at 
least  one  first  class  road  of  the  width  prescribed  by  law  is  laid  out  and 
opened  from  the  county  seat  of  their  respective  counties  on  the  most  di- 
rect and  practicable  route  to  the  lines  of  their  county  in  the  direction  of 
the  couni^  seats  of  each  adjacent  county,  where  no  part  of  another  county 
intervenes  between  the  county  seats  of  such  counties,  or  if  a  border  county, 
to  meet  the  nearest  road  to  the  border,  and  if  any  adjacent  county  is  not 
organized,  then  in  the  direction  of  the  centre  •bf  such  county.  And  the 
commissioners  court  of  a  county,  to  which  one  or  more  unorganized  coun- 
ties are  attached  for  judicial  purposes,  shall  lay  out  and  open  at  least  two 
first  class  roads  sixty  feet  in  width  through  the  extent  of  each  such  un- 
organized county  to  intersect  at  right  angles  as  nearly  as  may  be  at  the 
centre  of  the  county,  and  to  meet  at  the  county  line  similar  roads 
of  the  adjacent  coimties.  In  counties  now  having  public  roads 
substantially  complying  with  the  preceding  requirements  as  to 
course,  the  court  shall  be  required  only  to  give  such  roads  the 
width  of  sixty  feet  and  clear  them  of  obstructions;  such  roads 
however    shall    not    be    laid    out    across    orchards,    yards    lots    or 
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grave  yards  or  within  one  hundred  feet  of  a  residence  without  the  con- 
sent of  the  owner,  provided  that  this  law  shall  not  apply  to  counties 
where  there  already  exists  a  sufficiency  of  public  roads. 

Section  2.  It  shall  be  the  duty  of  each  commissioners  court  within 
ninety  days  after  the  passage  of  this  act,  on  their  own  motion  U>  appoint 
a  jury  of  view  to  lay  out  the  roads  required  in  the  preceding  section  and 
to  mark  and  define  them  and  to  report  in  writing  such  marks  and  any 
prominent  natural  objects  that  may  aid  in  defining  the  route  selected. 
And  upon  the  report  of  the  jury  of  view  such  roads  shall  be  declared 
public  highways  of  the  first  class  and  the  court  shall  order  the  overseer 
to  open  the  same,  and  where  the  country  is  open  prairie  to  plow  a  furrow 
on  each  side  of  the  road  and  establish  monuments  at  convenient  intervals. 

Section  3.  If  damages  are  claimed  by  any  owner  of  land  so  appropri- 
ated for  public  highways,  or  by  any  person  where  enclosed  premises  are 
crossed,  a  jury  to  assess  such  damages  shall  be  appointed  PS  now  provided 
in  section  4371  of  the  Revised  Statutes. 

Section  4.  If  the  damages  assessed  be  excessive,  the  court  may  appoint 
another  jury  to  assess  them,  and  upon  the  second  report,  if  the  damages 
are  deemed  excessive,  the  court  may  change  the  road  so  as  to  avoid  the 
property  so  greatly  damaged,  provided  such  change  will  not  divert  the 
road  more  than  one  quarter  of  a  mile  from  a  direct  line,  provided  further 
that  in  all  cases  -where  the  own^  or  owners  of  lands  over  which  such 
roads  shall  pass  shall  have  the  right  of  appeal  to  the  District  Court  where 
the  same  shall  be  tried,  (by  first  giving  a  bond  in  a  sufficient  amount  to 
cover  all  costs)  and  if  a  greater  amount  of  damages  is  there  obtained  the 
county  shall  pay  the  excess  and  the  costs,  but  if  no  greater  damages  are 
obtained  the  party  taking  the  appeal  shall  pay  all  costs,  provided  that 
such  appeal  shall  in  no  case  delay  or  prevent  the  immediate  opening  of 
such  road  after  the  damages  assessed  as  above  have  been  tendered. 

Section  5.  Persons  through  whose  enclosed  premises  such  roads  are 
laid  out  shall  have  nine  months  to  remove  and  adapt  their  fences  to  the 
road.  Where  the  county  is  unorganized  the  owners  of  fences  shall  not 
be  required  to  remove  them  until  such  county  shall  become  organized  and 
not  then  until  fifty  residents  of  such  county  shall  petition  the  commis- 
sioners court  for  the  removal  of  such  fences:  provided  that  at  all  times 
the  owners  of  such  fences  shall  have  at  the  crossing  of  such  road  conve- 
nient gates  not  less  than  twelve  feet  wide. 

Section  6.  The  juries  of  view  and  the  juries  to  assess  damages,  shall 
for  the  organized  counties^^  be  allowed  such  compensation  as  is  now  pro- 
vided by  law:  and  for  the  unorganized  counties  the  sum  of  two  dollars 
per  day  for  the  actual  time  employed  and  five  cents  per  mile  for  the 
actual  distance  traveled  to  mark  and  lay  out  the  road  or  to  assess  the 
damages,  which  amounts  on  sworn  accounts  shall  be  paid  out  of  the  re- 
spective county  funds.  And  any  person  summoned  as  viewer  as  pro^'ided 
in  this  act  who  shall  fail  or  refuse  to  perform  the  service  required  of 
him   by   law  as   such   viewer  shall    be   fined   for  contempt  by  the 
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commissioners  court  for  every  such  failure,  not  less  than  five  dollars,  nor 
more  than  ten  dollars,  to  be  collected  as  other  fines  are  collected:  pro- 
vided that  all  reasonable  excuses  shall  be  heard. 

Section  7.  Where  there  are  no  persons  in  the  unorganized  counties  to 
act  or  willing  to  serve  on  the  jury  of  view  or  jury  to  assess  damages,  the 
court  shall  designate  citizens  of  their  own  county  to  perform  the  service. 

Section  8.  Nothing  in  this  act  shall  be  construed  to  prohibit  the  open- 
ing of  other  roads  as  is  now  provided  by  law.  Roads  laid  out  under  the 
provisions  of  this  act  shall  not  be  changed  except  for  the  purpose  of  secur- 
ing a  better  and  more  direct  route,  and  then  only  after  actual  view  by  a 
majority  of  the  commissioners  court  of  that  portion  of  the  road  sought 
to  be  changed. 

Section  9.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Section  l6.  The  present  impracticable  condition  of  the  public  roads 
in  some  parts  of  the  State  rendering  public  travel  difficult  and  dangerous 
and  obstructing  communication  between  the  different  counties  and  sub- 
divisions of  the  State,  creates  an  imperative  public  necessity  which  re- 
quires the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read 
on  three  seveml  days  and  it  is  so  suspended,  and  an  emergency  that  this 
bill  take  effect  and  be  in  force  from  and  after  its  passage  and  it  is  so  en- 
acted. 

I  hereby  certify  that  the  within  S.  B.  No.  36,  originated  in  the  Senate 
and  passed  the  same  Jany  23rd  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  36,  passed  the  House  of  Rep- 
resentatives Feby.  6th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

Approved  February  7th,  1884. 

JNO.  IRELAND,  Governor. 


S.  B.  No.  7.]  CHAPTER  XXX. 

An  Act  making  certain  reservations  for  public  roads  out  of  lands  here- 
after disposed  of  by  the  State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  from  and  after  the  passage  of  this  act,  whenever  any  school.  Univer- 
sity or  Aslyum  land  or  any  land  belonging  to  the  State  shall  be  sold  or 
patented  by  the  State  each  sale  or  sales  shall  be  made  and  patents  issued 
subject  to  the  right  of  the  State  or  county  to  public  roads  across  such 
land  so  sold  or  patented,  which  right  of  way  for  roads  whenever  they  may 
be  laid  out  by  proper  authority  in  pursuance  of  law  is  hereby  re- 
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served  through  and  across  such  lands  without  cost  to  the  State  or  county 
except  damages  done  to  improvements  on  such  lands. 

Section  2.  If  more  than  one  road  is  laid  out  across  any  such  tract  of 
land  then  the  coimty  is  to  pay  to  the  owner  of  the  land,  for  all  roads  sub- 
sequently opened  in  addition  to  damages  to  improvements  what  the  land^ 
taken  for  roads,  costs  the  original  purchaser. 

Section  3.  The  near  approach  of  the  close  of  the  session  creates  an 
imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended  and  it  is  so  enacted. 

I  certify  that  the  within  S.  B.  No.  7  originated  in  the  Senate  and 
passed  the  same  Feby  4,  1884.     Ayes  13  nays  12. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  7,  passed  the  House  of  Bep- 
resentatives  Feby  6th  1884,  by  a  4-5  vote 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

Approved  February  7th,  1884. 

JNO.  IRELAND,  Governor. 


S.  B.  No.  63.]  CHAPTER  XXXI. 

An  Act  to  prevent  the  destruction  of  grass. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  any  person  who  shall  wilfully  fire  any  grass  within  any  indosure, 
not  his  own,  in  this  State,  with  intent  to  destroy  the  grass  in  such  pas- 
ture,  or  any  part  thereof,  or  any  peison  who  shall  fire  the  grass  on  the 
outside  of  any  inclosure  with  the  intent  to  destroy  the  grass  in  such  in- 
closure,  by  the  communication  of  said  fire  to  the  grass  within,  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction,  punished  by  confinement 
in  the  State  Penitentiary  for  a  term  of  not  less  than  two  nor  more  than 
five  years. 

Section  2.  That  if  any  person  shall  wilfully,  and  with  intent  to  in- 
jure the  owner,  or  owners  of  the  stock  grazing  thereon,  set  fire  to  any 
grass  upon  land  not  his  own,  with  intent  to  destroy  the  same,  he  shall  be 
confined  in  the  State  Penitentiary  for  a  period  not  less  than  one  year, 
nor  more  than  three  years. 

Section  3.  Whereas,  there  is  no  law  fixing  an  appropriate  penalty 
for  the  destruction  of  grass  by  fire,  and  whereas,  there  exists  an  imperative 
public  emergency  and  necessity  that  the  constitutional  rule  requiring 
this  bill  to  be  read  on  three  several  days,  before  its  passage,  be  suspended, 
and  the  same  is  hereby  suspended  and  that  this  act  shall  take  effect  from 
and  after  its  passage. 
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I  hereby  certify  that  the  within  S.  B.  No.  63,  originated  in  the  Senate 
and  passed  the  same — ^Yeas  28,  nays  0 — Jany.  30th  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  63,  passed  the  House  of  Rep- 
resentatives— Yeas  71,  nays  4,  Feby.  6th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 

Approved  February  7th,  1884. 

JNO.  IRELAND,  Governor 


H.  B.  No.  1.]  CHAPTER  XXXII. 

An  Act  to  amend  article  4662,  chapter  1,  title  95,  of  the  Revised  Statutes, 
as  amended  and  approved  May  4,  A.  D.  1882,  and  to  amend  articles 
4666  and  4668,  chapter  1,  title  95,  of  the  Revised  Civil  Statutes,  to  re- 
duce taxation  for  general  revenue  purposes,  to  conform  the  tax  laws 
to  the  amended  constitution,  and  to  provide  for  the  levy  and  collection 
of  a  tax  to  maintain  a  system  of  free  schools  under  the  amended  con- 
stitution. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4662  of  the  Revised  Civil  Statutes,  as  amended  and  approved. 
May  4,  A.  D.  1882,  shall  hereafter  read  as  follows: 

Article  4662.  There  shall  be  levied  and  collected  an  annual  ad  va- 
lorem State  tax  of  seventeen  and  one-half  (17^)  cents  on  the  one  hundred 
dollars  for  general  revenue  purposes,  and  twelve  and  one-half  (12^)  cents 
on  the  hundred  dollars  for  the  maintenance  of  public  free  schools,  of  the 
cash  value  thereof,  estimated  in  lawful  currency  of  the  United  States,  on 
all  real  property  situated,  and  on  all  movable  property  owned,  in  this 
State  on  the  first  day  January  of  each  and  every  year,  except  so  much 
thereof  as  may  be  exempted  by  the  constitution  and  laws  of  this  State, 
which  cash  value  shall  be  estimated  in  lawful  currency  of  the  United 
States. 

Section  2.  That  articles  4666  and  4668,  chapter  1,  title  95,  of  the 
Revised  Civil  Statutes  be  so  amended  as  hereafter  to  read  as  follows: 

Articles  4666  and  4668.  The  commissioners'  courts  of  the  several 
counties  of  this  State  shall  have  the  power  to  levy,  for  county  revenue 
purposes,  a  tax  of  not  more  than  one-fourth  of  one  per  centum,  and  for 
roads  and  bridges  fifteen  cents  on  the  one  hundred  dollars*  valuation  of 
aU  property  subject  to  State  tax  by  the  provisions  of  this  act,  and  to  pay 
all  outstanding  indebtedness  incurred  subsequently  to  the  eighteenth  day 
of  April,  A.  D.,  1876,  and  prior  to  the  adoption  of  the  amendment  to 
section  9,  article  8,  of  the  constitution,  an  amount  not  to  exceed  twenty- 
five  cents  on  the  one  himdred  dollars  valuation  in  any  one  year;  and  shall 
have  the  right  to  levy  one-half  of  the  occupation  tax  levied  by  the  State 
upon  all  occupations  not  herein  otherwise  specially  provided;  provided. 
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any  one  wishing  to  pursue  any  of  the  vocations  named  in  this  act,  upon 
which  a  county  occupation  tax  may  be  levied,  and  upon  which  the  State 
tax,  in  such  cases,  exceeds  twenty  dollars  for  a  less  period  than  one  year 
may  do  so  by  paying  the  same  quarterly;  and  provided  further,  the  receipt 
of  the  proper  officer,  under  seal,  shall  be  prima  facie  evidence  of  the  pay- 
ment of  such  taxes  as  are  herein  named;  and  provided  further,  the  pro- 
visions of  this  act  shall  not  be  deemed  to  affect  the  provisions  of  any  law 
specially  authorizing  any  commissioners'  court  to  levy  a  different  rate  of 
tax;  and,  provided  further,  no  person  shall  be  allowed  license  for  selling 
intoxicating  or  spirituous  liquors,  or  keeping  any  nine  or  ten  pin  alley, 
or  billiard,  bagatelle,  pigeon  hole,  jenny-lind,  devil-among-the-tailor» 
table,  or  anything  of  the  kind  used  for  profit,  for  a  period  of  less  than 
twelve  months;  and  provided  further,  the  mayor  and  board  of  aldermen 
of  any  incorporated  town  or  city  shall  in  no  case  levy  a  greater  tax  on  any 
occupation  than  that  authorizea  by  this  chapter  to  be  levied  by  the  county 
commissioners'  court. 

Section  3.  Whereas  the  various  county  commissioners  courts  through- 
out the  State  are  about  to  levy  taxes  for  the  present  year,  therefore  an 
emergency  exists,  and  an  imperative  public  necessity  requires  that  the- 
rule,  requiring  bills  to  be  read  on  three  several  days,  be  suspended,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it 
is  so  enacted. 

I  hereby  certify  that  the  within  H.  B.  No.  1,  originated  in  the  House,. 
and  passed  the  same,  Jan'y  28,  '84,  by  f  vote — ayes,  72;  noes  10. 

J.  W.  BOOTH, 
Chief  Clerk  of  the  House  of  Hepresentativee. 

I  hereby  certify  that  the  within  H.  B.  No.  1,  passed  the  Senate,  Feb^ 
1st,  '84,  by  Jd  vote,  to-wit:     Ayes  18;  noes  7. 

WM.  NEAL  SAMEY, 


Approved  February  7th,  1884. 


Secretary  of  the  Senate. 
JNO.  IRELAND,  Governor. 


Sub  H.  B.  No.  50  and  84.] 

CHAPTEE  XXXni. 

An  act  to  prohibit  the  unlawful  fencing  or  enclosing,  or  keeping  enclosed, 
of  the  lands  of  another,  and  of  the  public  school,  public,  university  and 
aslyum  lands  of  the  State  of  Texas,  and  to  prevent  the  herding,  or 
loose  herding  or  detention  of  stock  upon  the  lands  of  the  State,  the 
public  schools,  university  and  asylums,  and  to  provide  penalties  for  the 
violation  of  this  act 

Section    1.    Be   it   enacted   by   the   Legislature   of   the    State   of 
Texas:   That  if   any  person   or   corporation   shall   knowingly   make,. 
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or  permit  to  remain  standing,  any  fence  on  or  around  the  land  of  anothier, 
or  the  public,  public  school,  university  or  asylum  lands  of  this  State^ 
without  the  written  consent  of  the  owner  thereof,  duly  acknowledged,  or 
a  duly  executed  lease  of  such  land  from  the  proper  authority,  in  case  of 
public,  public  school,  university  or  asylum  lands,  as  the  case  may  be,  duly 
recorded  in  the  county  where  the  land  lies,  or  to  which  it  is  attached  for 
judicial  purposes,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  therefor  fined  in  any  sum  not  less  than  fifty  cents  nor  more 
than  one  dollar  per  acre  per  month  for  each  month  so  enclosed,  or  fined 
and  imprisoned  in  the  county  jail  for  any  period  not  over  two  years. 
Within  the  meaning  of  person,  as  used  in  this  act,  is  included  every  man 
managing  or  controlling  for  a  corporation,  firm,  or  joint  stock  company, 
and  any  and  every  individual  or  person  who  shall  aid,  assist  or  direct  in 
the  violation  of  this  act.  Half  of  all  fines  collected  under  the  provisions 
of  this  act  shall  be  paid  to  the  person  or  persons  informing  on  the  person 
or  corporation,  who  shall  unlawfully  enclose  any  land;  provided,  that 
each  three  months  said  land  is  so  enclosed  shall  constitute  a  separate  of- 
fense.  A  fence  within  the  meaning  of  this  act  is  any  structure  of  wood^ 
wire,  or  both,  or  any  other  material,  intended  to  prevent  the  passage  of 
cattle,  horses,  mules,  asses,  sheep,  gcats  or  hogs.  Where  persons  or  corpo- 
rations have  unlawfully  fenced  land  belonging  to  the  State,  or  public 
school,  imiversity,  or  asylum  lands,  it  shall  be  the  duty  of  the  Attorney 
General,  either  in  person  or  by  proxy,  to  institute  proceedings  in  the 
name  of  the  State  against  any  person  or  corporation  so  unlawfully  enclos- 
ing said  lands;  and  the  expense  incurred  in  employing  counsel  to  prose- 
cute such  cases  shall  be  deducted  from  the  fine  or  fines  collected  from  any 
person  or  corporation  violating  the  provisions  of  this  act,  the  balance  to 
be  paid  to  the  fimd  to  which  it  belongs. 

Section  2.  All  persons  or  corporations  who  have  already  fenced  lands 
within  the  prohibition  of  this  act  shall  have  six  months  from  and  after 
the  time  that  this  act  goes  into  effect  to  conform  to  the  provisions  thereof; 
provided,  that  the  provisions  of  this  act  shall  not  apply  to  any  person  or 
corporation  who  has  heretofore  or  may  hereafter,  in  good  faith,  fence  land 
not  their  own. 

Section  3.  In  all  prosecutions  under  this  act,  the  provisions  of  articles 
699  and  700  of  the  Penal  Code  of  the  State  of  Texas  shall  apply. 

Section  4.  This  act  shall  not  apply  to  persons  who  have  heretofore  set- 
tled upon  lands  not  their  own,  whence  the  enclosure  is  two  hundred  acres 
or  less,  and  where  the  principal  pursuit  of  such  person  upon  the  land  is 
that  of  agriculture. 

Section  5.  That  any  person  who  owns  or  controls  land  surrounding 
land  of  another,  may  fence  his  own  land,  by  fencing  the  inner  boundaries 
of  his  survey  and  leaving  a  way  or  lane  sixty  feet  wide  (unobstructed  by 
gates  or  otherwise),  to  the  outer  boundaries  of  the  surrounding  land,  at 
such  place  as  the  owner  or  agent  of  the  inner  survey  may  demand ;  and 
providing  two  gates  at  such  places  on  the  inner  and  outer  fences,  as 
the  owner  of  the  inner  survey  shall  demand;  and  they  shall  be  kept  in  con- 
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dition  convenient  for  opening  and  closing  by  the  owner  of  the  fence;  or 
if  no  demand  is  made,  the  opening  and  gates  shall  be  at  such  place  as  the 
owner  of  £he  outer  survey  may  select.  When  the  way  or  lane  and  gates 
are  once  located  they  shall  not  be  changed,  except  by  consent  of  the 
owners  of  both  the  inner  and  outer  surveys. 

Section  6.  It  shall  be  unlawful  for  any  person,  firm  or  corporation  to 
herd,  or  aid  in  herding,  or  cause  to  be  herded,  loose  herded  or  detained 
for  grazing  by  line  riding  any  cattle,  horses,  mules,  asses,  sheep  or  goatfl 
on  any  vacant  public  domain,  school,  university  or  asylum  lands  within 
this  State  unless  the  same  shall  have  been  leased  from  the  proper  author- 
ity: provided,  that  this  section  of  this  act  shall  not  apply  to  persons  herd- 
ing such  stock,  in  gathering  for,  or  carrying  to  and  from  market,  or  in 
moving  the  same  from  one  section  of  the  country  to  another. 

Section  7.  Any  person  who  shall  knowingly  violate  any  of  the  provis- 
ions in  section  6  of  this  act  shall  be  guilty  of  a  misdemeanor,  anc^  upon 
conviction  shall  be  fined  one  hundred  dollars  for  each  year  or  part  of  a 
year,  for  each  section,  or  part  of  section  (meaning  six  hundred  and  forty 
acres  of  land  or  less,  whether  surveyed  in  sections  or  not)  which  shall  be 
used  contrary  to  the  provisions  of  this  act 

Section  8.  The  owner  of  the  cattle,  horses  or  sheep  shall  be  liable  to 
the  State  in  the  sum  of  one  hundred  dollars  for  each  year,  or  part  of  a 
year,  for  each  six  hundred  and  forty  acres  of  land,  or  tract  of  less  size, 
tliat  may  be  used  contrary  to  the  provisions  of  this  act,  which  may  be  re- 
covered in  civil  action,  without  affecting  the  criminal  prosecutions  pre- 
scribed herein. 

Section  9.  Where  such  unleased  land  is  now  herded  upon  contrary  to 
the  provisions  of  this  act,  belonging  to  the  unappropriated  domain,  public 
school,  university  or  asylum  lands,  it  shall  be  a  bar  to  the  criminal  and 
civil  prosecution  hereinbefore  provided  for,  for  any  violation  prior  to  Jan- 
uary 1,  1885,  if  the  violator  of  this  act,  or  the  owner  of  the  cattle  horses 
or  sheep  shall,  prior  to  the  first  day  of  September  A.  D.  1884,  pay  into  the 
State  treasury  thirty-two  dollars  for  each  section  of  640  acres  (or  tract  of 
less  size)  used  contrary  to  this  act,  for  the  benefit  of  the  fund  to  which 
the  land  belongs. 

Section  10.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

Sec.  11.  The  fact  that  there  is  no  law  making  it  penal  to  fence  the 
lands  of  another,  or  the  lands  of  the  State,  and  that  large  quantities  of 
lands  are  so  fenced,  creates  an  imperative  public  necessity  that  the  rule 
requiring  bills  to  be  read  on  three  several  days  in  each  house  shall  be  sus- 
pended, and  that  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  H.  B.  Nos.  60  and  84,  originated  in 
the  House  and  passed  the  same  Jany  30  1884  by  a  f  vote— ayes  84, 
nays  7. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 
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I  hereby  certify  that  the  within  S.  H.  B.  Nob.  60  and  84,  passed  the 
Senate  Jany  31,  1884,  Ayes  17,  noes  10. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  7th,  1884. 

JNO.  lEELAND,  Governor. 


S.  S.  B.  No.  61.]  CHAPTEB  XXXIY. 

An  act  to  validate  certain  purchases  of  public  school  lands  made  by 
clerks  in  the  General  liind  Office. 

Whereas  By  an  erroneous  ruling  of  the  commissioner  of  the  general 
land  office,  some  of  the  clerks  in  said  office  have  been  led  to  believe  that 
they  had  a  legal  right  to  file  upon  and  purchase  certain  of  the  public  free 
school  lands  of  the  State,  and 

Whereas,  so  believing,  they  did  apply  for  and  purchase  some  of  said 
lands,  and 

Whereas,  said  applications  and  purchases  were  innocently  made  by 
them  through  having  been  so  misled,  therefore; 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  the  applications  and  purchases  of  public  free  school  lands  hereto- 
fore made  by  clerks  in  the  general  land  office,  wherein  they  have  complied 
with  and  shall  continue  to  comply  with  the  law  for  the  sale  of  such  lands 
by  the  Stat«,  be  and  the  same  are  in  all  things  validated,  and  said  pur- 
chasers are  with  reference  to  said  purchases  hereby  placed  upon  an  equal 
footing  with  any  other  citizen  of  this  State. 

Section  2.  Nothing  in  this  act  shall  be  construed  as  validating  the 
erroneous  ruling  of  the  commissioner  of  the  general  land  office,  under 
which  said  applications  were  received  and  recognized  by  said  commis- 
sioner, or  to  validate  or  authorize  any  file  or  purchase  hereafter  made; 
or  to  validate  or  in  any  way  affect  any  invalid  purchases  made  by  any 
other  persons;  or  to  relieve  any  other  person  whomsoever  from  the  penal- 
ties of  the  civil  or  criminal  laws  which  may  be  applicable  to  them. 

Section  3.  Whereas,  Suits  both  civil  and  criminal  are  about  to  be  in- 
stituted against  the  clerks  in  the  general  land  office  affected  by  this  act; 
therefore,  an  emergency  and  imperative  public  necessity  e^rists  for  the  sus- 
pension of  the  rules  and  the  immediate  passage  of  this  act,  and  that  it 
takes  effect  from  and  after  its  passage. 

I  hereby  certify  that  the  within  S.  B.  No.  61  originated  in  the  Senate 
and  passed  the  same  February  1st  A.  D.  1884. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  61  passed  the  House  Febru- 
ary 6th  A.  D.  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 


(603) 


72  Laws  of  the  State  of  Texas. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  of  Texas  for 
this  approval  on  the  6th  day  of  February  1884  and  was  not  signed  by  him 
or  returned  to  the  house  in  which  it  originated,  with  his  objection  thereto, 
within  the  time  prescribed  by  the  constitution,  and  therefore  became  a 
law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


S.  B.  No.  31.]  CHAPTER  XXXV. 

An  Act  to  amend  Section  one  of  "An  act  requiring  the  proceeds  arising 
from  the  leasing  or  renting  of  County  School  Lands  and  from  sales  of 
timber  thereon  to  be  applied  exclusively  to  educational  purposes/' 
passed  at  the  regtilar  session  of  the  16th  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  Section  one  of  an  act  entitled  "An  Act  requiring  the  proceeds  aris- 
ing from  leasing  or  renting  of  county  school  lands  and  from  sales  of  tim- 
ber thereon,  to  be  applied  exclusively  to  educational  purposes'',  passed 
at  the  regular  session  of  the  16th  Legislature,  be  so  amended  as  to  read 
as  follows: 

Section  1.  The  proceeds  of  any  leasing  or  renting  of  lands  heretofore 
granted  by  the  State  of  Texas  to  the  several  counties  thereof  for  educa- 
tional purposes,  shall  be  appropriated  by  the  commissioners  coiirts  of  said 
counties,  in  the  same  manner  as  is  provided  by  law  for  the  appropriation 
of  the  interest  on  bonds  purchased  with  the  proceeds  of  the  sale  of  such 
lands.  And  that  the  proceeds  arising  from  the  sale  of  timber  on  said 
lands  or  any  part  thereof,  shall  be  invested  in  like  manner  as  the  consti- 
tution and  law  requires  of  proceeds  of  sales  of  such  lands,  and  it  shall  be 
unlawful  for  the  commissioners  court  of  any  county  to  apply  said  pro- 
ceeds, or  any  part  thereof  to  any  other  purpose,  or  to  loan  tne  same,  or  to 
invest  the  same,  except  as  above  required. 

Section  2.  "ftTiereas,  school  funds  are  now  accumulating  in  some  of 
the  counties  of  this  State,  arising  from  rental  of  county  school  lands 
and  sales  of  timber  taken  from  county  school  lands,  and  under  existing 
legislation  said  proceeds  are  now  applied  and  distributed  in  a  manner 
not  conducive  to  the  best  interest  of  the  scholastic  population;  this  state 
of  facts  existing,  creates  an  imperative  public  necessity  for  a  suspension  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days, 
prior  to  final  action  thereon,  and  emergency  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage  and  it  is  so  enacted. 

I  hereby  certify  that  the  within  S.  B.  No.  31,  originated  in  the  Senate 
and  passed  the  same — ayes  19,  nays  3 — Feby.  5th  1884. 

WM.NEALRAMEY, 
Secretary  of  the  Senate. 
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I  hereby  certify  that  the  within  S.  B.  No.  31  passed  the  House  of  Bep- 
resentatives — ayes  78,  nays  1 — ^Feby.  6th  1884. 

J.  W.  BOOTH, 
Chief  Clerk  House  of  Representatives. 
Approved  February  7th,  1884. 

JNO.  ntELAOT),  Governor. 
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S.  J.  S.  No.  3.]  No.  1. 

JOINT  RESOLUTION 

Bequesting  the  Senators  and  Sepresentatives  of  Texas  in  Congrees  to 
xuge  the  passage  of  any  hill  now  pending  hefore  the  Congress  of  the 
United  States,  which  has  for  its  object  the  granting  of  the  right  of  way 
through  the  Indian  Territory  to  the  Gulf,  Colorado  and  Santa  Fe  Bail- 
road  Company,  or  to  any  reliable  company.  i 

Whereas  The  Gulf,  Colorado  and  Santa  Fe  Railway  Company  purpose 
at  an  early  day  to  extend  its  line  of  road  from  Ft.  Worth,  in  Tarrant  Co, 
or  from  any  other  point  said  Company  may  desire,  northward  to  a  point 
on  the  boundary  of  the  Indian  Territory,  and  through  said  Indian  Terri- 
tory and  the  State  of  Kansas  on  to  Kansas  City  in  the  State  of  Missouri, 

And  Whereas  The  building  and  extension  of  said  Gulf,  Colorado 
and  Santa  Fe  Railway  from  and  to  the  points  above  named,  will  be  of 
great  commercial  advantage  to  Texas,  in  that  it  will  furnish  a  competing 
line  with  other  railway  lines  already  built  and  hereafter  to  be  built 
through  the  Indian  Territory,  therefore: 

Section  1.  Be  it  resolved  by  the  L^slature  of  the  State  of  Texas, 
That  the  Senators  and  Representatives  of  Texas  i^  Congress,  l^e  and  they 
are  hereby  requestd  to  urge  the  passage  of  any  bill  now  pending  in  Con- 
gress having  for  its  object  the  granting  of  the  right  of  way  through  the 
Indian  Territory  to  the  Gulf,  Colorado  and  Santa  Fe  Railway  Company 
or  to  any  reliable  rail  way  company. 

Section  2.  Be  it  further  resolved  That  the  Secretary  of  State  be  re- 
quested to  furnish  a  copy  of  this  resolution  to  each  of  the  Senators  and 
Representatives  of  Texas  in  the  United  States  Congress. 

Approved  January  18th,  1884. 

JNO.  IRELAND,  Governor. 


S.  J.  R.  2.]  No.  2. 

JOINT  RESOLUTION 

Instructing  our  Senators  and  requesting  our  Representatives  in  Congress 
to  use  their  endeavors  to  procure  suitable  and  adequate  appropriation 
to  secure  deep  water  at  Sabine  Pass. 

Whereas,    It    is    the    opinion    of    learned    and    scientific    engineers 
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that  deep  water  can  be  obtained  and  permanently  retained  at  Sabine 
Pass,  and 

Whereas  This  opinion  is  sustained  and  proven  by  recent  experiments, 
•and 

Whereas  Great  benefit  would  result  to  the  State  by  reason  of  the  ob- 
taining of  deep  water  at  Sabine  Pass,  therefore. 

Section  1.  Be  it  resolved  by  the  Senate  of  the  State  of  Texas,  the 
House  of  Representatives  concurring,  That  our  Senators  in  Congress  be 
instructed  and  our  Representatives  requested  to  use  their  endeavors  to 
procure  suitable  and  adequate  appropriation  to  secure  deep  water  at  Sa- 
bine Pass  in  order  to  meet  the  growing  demands  of  commerce  of  the 
State  of  Texas. 

Section  2.  Be  it  further  resolved  That  immediately  upon  the  passage 
of  this  resolution,  the  Secretary  of  State  be  and  he  is  hereby  directed  to 
furnish  each  of  our  Senators  and  Representatives  in  Congress  with  cer- 
tified copies  of  the  same. 

Section  3.  Whereas  the  present  session  of  the  Legislature  is  limited, 
and  matters  of  grave  importance  will  be  considered  by  it,  creates  an  im- 
perative public  necessity  and  emergency  that  the  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended  and  that  this  resolution  take 
effect  from  and  after  its  passage,  which  is  accordingly  done. 

Approved  January  24th,  1884. 

JNO.  IRELAND,  Goyemor. 


H.  J.  R.  No.  18.]  No.  3. 

JOINT  RESOLUTION 

Requesting  our  Senators  and  Representatives  in  Congress  to  use  their 
best  efforts  to  procure  the  passage  by  Congress,  at  its  present  session, 
of  an  act  for  the  improvement  of  the  entrance  to  Galveston  Haii)Of  on 
the  basis*  of  the  pending  proposition  of  Capt.  Jas.  B.  Eads. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texa<| 
That  our  Senators  in  Congress  are  hereby  instructed,  and  our  Represen- 
tatives in  Congress  are  hereby  requested,  earnestly  and  unitedly  to  urge 
the  passage,  at  the  present  session  of  Congress  of  an  act  for  the  improve- 
ment of  the  entrance  to  Galveston  Harbor  on  the  basis  of  the  pending 
proposition  made  by  Capt.  Jas.  B.  Eads  in  response  to  the  invitation  of 
the  City  of  Galveston. 

Approved  January  25th,  1884. 

JNO.  IRELAND,  Governor. 


H.  C.  R.  No.  2.]  No.  4. 

CONCURRENT  RESOLUTION. 

Whereas,    The    frequent    commission    of    crime    in    the    Choctaw 
-and    Chickasaw    Nations,    within    the    Indian    Territory,    contiguous 
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to  the  northern  borders  of  this  State,  often  affecting  the  personal  and 
property  rights  of  our  own  citizens,  demands  a  more  efficient  and  prompt 
remedy  than  is  or  can  be  afforded  by  any  existing  Federal  jurisdiction,  by 
reason  of  their  great  distance  from  the  place  of  holding  the  courts;  there- 
fore. 

Resolved  by  the  House  of  Representatives,  the  Senate  concurring, 
That  the  Congress  of  the  United  States  are  respectfully  requested  to  pro- 
vide by  law  for  a  term  of  the  Federal  couri;  at  some  accessible  and  con- 
venient point  within  and  near  the  northern  border  of  this  State,  with 
jurisdiction  of  offences  committed  within  said  Territory. 

Resolved,  That  our  Senators  and  Representatives  in  Congress  be  fur- 
nished by  the  Secretary  of  State  with  copies  of  this  Resolution,  and  they 
are  urgently  requested  to  advocate  the  passage  of  a  law  providing  for 
such  Federal  court,  with  jurisdiction  as  aforesaid. 

Approved. 

JNO.  IRELAND,  Governor. 


THE  STATE  OF  TEXAS,  ) 
Department  of  State.  j 
I,  J.  W.  Baines,  Secretaiy  of  State  of  the  State  of  Texas,  do  hereby 
certify  that  I  have  compared  the  foregoing  Laws  and  Resolutions,  passed 
by  the  special  session  of  the  Eighteenth  Legislature,  and  that  they  are 
true  copies  thereof.  I  further  certify  that  the  special  session  of  the 
Eighteenth  Legislature  convened  in  Austin  on  the  eighth  day  of  Jan- 
uarv,  A.  D.  1884,  and  adjourned  on  the  sixth  dav  of  February,  A.  D. 
1884. 

Li  Testimony  Whereof,  I  hereunto  sign  my  name  and  im- 
[l.  8.]     press  hereon  the  seal  of  the  State,  at  the  city  of  Austin,  on 
•    this  the  fifteenth  day  of  February,  A.  D.  1884. 

J.  W.  BAINES, 
Secretary  of  State. 
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School  Funds,  Investment  of — 'proclamation  submitting 6 

School  Houses — numbered 44 

School  Lands — purchase  of  validated 71 

proclamation  submitting 6 

School  Laws — diatribution  of  by  Superintendent  of  Public  Instruction 42 

Secretary  of  State — Board  of  Education 40 

Shelby  County — exempt  from  district  school  system 62 

Sheriffs — appropriation   for 12 

district  school  election 44 

Sherman   County — ^judicial   district 16 

judicial    district 26 

Smith  county — exempt  from  district  school  system 63 

judicial   district .• 33 

Special  Session — land  purchased  at  tax  sale 6 

Starr  County — exempt  from  district  school  system 52 

State  Treasurer — available  school   fund 43 

report  of  school  funds  to  Legislature 43 

Summer  Normal   School — certificates   from •  49 

rules  for  granting  certificates 49 

teachers  to  attend 60 

Suppression  of  Crime — appropriation  for 20 

Supervisors — public  roads 23 

Superintendrnt  of  Public  Instruction — adviser  of  State  Board 62 

abstract  of  apportionment 42 

accooinls  approved  by ;  duties 41 

eertifioates  of  funds  apportioned 43 

ex-otlicio  Secretary  Board  of  Education 42 

expenses  allowed 43 
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Sapermtendent  of  Public  Iwrtnracitfoitt— Governor  to  appomt 56 

ineligibility 41 

la/ws  printed  and  distributed  by;  officero  advised  by 42 

oath 41 

reiport  to  Board  of  Education;  Toports  required  Iby 42 

reports  received  filed;  salary;  term  of  office 41 

summer  normal  schools 49 

Superintendent  of  Public  Buildings— control  of  public  buildings 60 

inspection  of   buildings 62 

legislative  halls;  propwty  to  be  sold;  report  to  Comptroller 61 

report  to  Governor 62 

State  sewers 

Swisher  County — judicial  district 16 

judicial   distriot 26 

Taxation — €tdvalorem.   State 67 

county,  constitutional  limit 4 

county,  outsfbanding  indebtedness;  county  revenue;  free  schools 67 

district  schoole 46 

occupation,  county ;  roads  and  bridges 67 

public  buildings,  constitutional  limit 4 

public  schools,  conetitutional  limit 4 

roads  and  bridges,  consUtutdanal  limit 4 

State,  constitutional   limit ^ 4 

Tax  Collectors— real  estate  bid  off  to  the  State 31 

Taxation,  General  Revenue — ^proclamation  submitting 6 

Tax  Sales— amendlment  to  law 31 

Taxation,  Sohool — ^proclamation  submirtting 6 

Teachers  in  Free  Schools— affidavit  accompanying  check 56 

appeals  from  trustees,  dismissed 61 

assistants  employed 60 

assistant  teachers 53 

board  of  examiners 50 

certificates,  first  grade;  certificates  cancelled 48 

certificates  issued  by  county  judge;  certificates  of  moral  character 48 

loertifieates  from  normal  schools 49 

certificates,  second  grade;   certificates,  third  grade 48 

certificates  of,  valid  in  State;  contracts  with  trustees 60 

daily  roisters 49 

dismiseal  of  by  trustees 51 

examination   48 

fee  to  examiners 50 

monthly  reports;  records 40 

reports ;  salaries 49 

salary,  maximum 65 

school    commissioners 54 

summer  normal  schools 50 

term   reports 49 

tuition  of  children  over  and  under  age. 55 

Teachers  Institute— county  judge  to  hold 46 

Texas  Veterans — appropriation,  deficiency 11 

Throckmorton  County — ^judicial  district 17 

Tickets — district  school  election 44 

Titus  County— exempt  from  district  school  system 63 

judicial   district 33 

Travis  County — ^judicial  district 33 

Trustees  of  Free  Schools — admission  of  scholars  over  or  under  B^e 51 

appointment / 64 

approval  of  vouchers 60 

aasiatant  teachers  employed 56 

building  of  school  houses  contracted  for 52 

buildings  rented  by 62 

check  in  favor  of  teachers,  drawn  by 55 

colored  61 

contract  with  teachers 50 

deficiency  debt,  shall  not  oreate 60 

disoomtiniuanioe  of  school 64 
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Trujateee  of  Free  Schools — dismueal  o»f  teachers 61 

dirisioii  of  scholastic  year;  location  of  schoote 60 

''employment  of  teachers 64 

notice  of  opening  school 54 

number  of  schools;  opening  and  closing  school 60 

property  oontrolled  by 62 

removal  of,  in  oommunitieB 64 

sale  of  school   property 68 

Hcholastic  age  increasrtl ;  acholastic  year  increased 50 

school  lunises :  suspension  of  scholars 61 

tuition  of  children  not  of  scholastic  age 49 

tuition  of  children  over  and  under  age 65 

white   schools 61 

Trustees  of  School  Districts — appointment 46 

bodies  politic  and  corporate ;  election  of;  quaJifioation 46 

Tyler  County — exempt  from  district  school  system 63 

XJnoiganized  Oounty  Sclool  Lands — advertised  for  lease 67 

gates  to  enclosures;  highest  bidder  secures  lease 67 

lease  of  provided  for;  leagues  separately  leased 67 

minimum  rate  of  lease  per  acre;  rents  of,  paid  to  treasurer 67 

rents  part  of  available  school  fund ;  report  of  treasurer 67 

term  of  leajse 67 

Unorganized  Oounty  School  Land  Board — memlyership  of 67 

powers  and  duties  of 67 

Upflliur  County — exempt  from  district  school  system 62 

judicial  distjrict , 83 

UvaJde  County — ^judicial  district 26 

Van  Zandt  County — exempt  from  district  school  83r8tem 63 

judicial   district 33 

Vote — constitutional   amendments 5 

Voters — district  school  election 44 

Vouchers,  School — county  judge  to  approve 46 

Waller  County — exempt  from  district  school  system 63 

Washington  County — exempt  from  district  school  system 63 

Watchmen  about  Capitol — .police  powers 62 

Webb  County — exempt  from  district  school  system 62 

Wheeler  County — ^ju<kcial  district 16 

judicial   district 26 

Wichita  County — ^judicial  district 17 

Wilbarger   County — judicial   district 17 

Williamson  County — ^judicial  district 33 

Wiee  County — ^judicial  district 13 

Wood  County — judicial  district 33 

World's  Industrial  Oentenmal  and  Cotton  Exposition — appropriation 68 

assistant   commissioners 59 

commissioner;    Governor  to  appoint 58 

Young  County — judicial  district 17 

Zapata  County — exempt  from  district  school  system 52 
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AUSTIN,  TEXAS 
1885 


NOTE. 

Confititution  of  the  State  of  Texas,  Article  IIL 

Sec.  39.  No  law  passed  by  the  Legislature^  except  the  general  appro- 
priation act,  shall  take  effect  or  go  into  force  until  ninety  days  after  the 
adjournment  of  the  session  at  w^ich  it  was  enacted,  unless  in  case  of  an 
emergency,  which  emergency  must  be  expressed  in  a  preamble  or  in  the 
body  of  the  act,  the  Legislature  shall,  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  otherwise  direct;  said  vote  to  be  taken 
by  yeas  and  nays,  and  entered  upon  the  journals. 
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S.  B.  No.  13.]  CHAPTEB  1. 

An  Act  making  an  appropriation  for  the  mileage  and  per  diem  pay  of  the 
members  and  the  per  diem  pay  of  the  officers  and  employees  of  the 
Nineteenth  Legislature. 

Section  1.  Be  it  eojiacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  sum  of  eighty  thousand  dollars  or  so  much  thereof  as  may  be 
necessary,  be,  and  the  same  is  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwifie  appropriated,  for  the  payment  of  mileage  and 
per  diem  pay  of  members  and  per  diem  pay  of  officers  and  employees  of 
the  Nineteenth  Legislature  of  the  State  of  Texas. 

Section  2.  That  the  certificate  of  the  Secretary  of  ttie  Senate,  ap- 
proved by  the  President  thereof,  or  of  the  Chief  Clerk  of  the  House  ap- 
proved by  the  Speaker  thereof  shall  be  sufficient  evidence  to  the  Comp- 
troller upon  which  he  shall  admit  the  claims  and  issue  his  warrants  upon 
the  Treasurer  for  the  respective  amounts. 

Section  3.  And  whereas  the  Nineteeaith  Legidature  for  the  payment 
of  the  officers,  members  and  employees  of  which  this  law  is  enacted,  is 
now  in  session  and  public  policy  requires  their  payment;  therefore  an 
imperative  public  necessity  exists  that  the  rule  requiring  this  bill  to  be 
read  on  three  several  days  be  suspended  and  it  is  so  suspended  and  that 
this  act  take  eflEect  and  be  in  force  from  and  after  its  passage. 

Approved  January  20th,  1885. 


H.  B.  No.  81.]  CHAPTER  2. 

An  Act  making  an  appropriation  to  defray  the  contingent  expenses  of  the 
Nineteenth  Legislature. 

Sec.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
the  sum  of  thirty  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, be,  and  the  same  is  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  to  pay  the  contingent  expenses 
of  the  Nineteenth  Legislature.  That  (except  in  cases  of  accounts 
for  printing  done,  and  stationery  furnished)  the  certificate  of  the  chair- 
man of  the  Committee  on  Contingent  Expenses,  that  an  account  has 
been  examined  and  approved  by   said  committee,  and  countersigned 
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by  the  Preeident  of  the  Senate  or  the  Speaker  of  the  House,  as  the  case 
may  be,  shall  be  sufficient  authority  to  authorize  and  require  the  Comp- 
troller of  Public  Accounts  to  draw  'his  warrant  on  the  State  Treasury  for 
the  payment  of  any  claim  against  said  fund.  The  accounts  for  printing 
and  stationery  shall  take  the  course  prescribed  by  the  Revised  Statutes. 

Sec.  2.  Whereas,  it  is  of  sufficient  public  importance  that  the  contin- 
gent expenses  of  the  Legislature  be  promptly  paid  in  order  that  the  ma- 
terial furnished  and  labor  performed,  may  be  procured  at  cash  prices,  and 
the  want  of  such  appropriation  to  pay  the  ooaitingent  expenses  of  the 
Nineteenth  Legislature,  creates  an  imperative  pubfic  necessity  that  the 
rule  requiring  bills  to  be  read  on  three  several  days  in  each  house  should 
be  suspended  and  this  act  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

Approved  January  26th,  1885. 


S.  B.  No.  5.]  CHAPTER  3. 

An  Act  to  re-organize  the  twenty-eighth  judicial  district  of  the  State  of 
Texas,  and  to  provide  the  times  for  holding  the  district  court  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas 
That  the  twenty-eighth  judicial  district  of  the  State  of  Texas  shall  be 
composed  of  the  following  counties:  Cameron,  Hidalgo,  Starr,  Zapata, 
Webb,  Encinal,  Duval  and  Nueces. 

Section  2.  Be  it  further  enacted  That  the  district  courts  of  said  dis- 
trict shall  be  holden  at  the  times  hereinafter  specified,  to  wit: 

In  the  county  of  Cameron  on  the  first  Mondays  in  March  and  Septem- 
ber and  may  continue  in  session  four  weeks. 

In  the  county  of  Hidalgo  on  the  fourth  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  one  week. 

In  the  county  of  Starr  on  the  fifth  Monday  after  the  first  Mondays  in 
March  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  Webb  on  the  seventh  Monday  after  the  first  Mondays 
in  March  and  September  and  m^y  continue  in  session  five  weeks. 

In  the  county  of  Duval  on  the  twelfth  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  Nueces  on  the  fourteenth  Monday  after  the  first 
Mondays  in  March  and  September  and  may  continue  in  session  until  the 
business  is  disposed  of,  not  to  exceed  six  weeks. 

Section  3.  Be  it  further  enacted:  That  the  coimties  of  Zapata  and 
'Encinal  be,  and  they  are  hereby  attached  to  the  county  of  Webb  for 
judicial  purposes. 

Section  4.  Be  it  further  enacted:  That  all  writs  and  process, 
civil  and  criminal  heretofore  issued  by  or  from  the  district 
courts  in  the  several  counties  in  said  district  and  made  return- 
able   to    the    former    terms    of    said    courts,    as    said  terms  are  now 


(624) 


Laws  of  the  State  of  Texas.  5 

fixed  by  law  ehaU  be  returnable  to  next  ensuing  terms  of  said  district 
courts,  in  each  county,  as  they  are  prescribed  in  this  act  and  all  such  writs 
or  process  that  may  be  issued  by  or  from  said  couri^s  at  any  time  within 
five  days  next  before  holding  of  the  next  ensuing  terms  of  said  courts 
as  prescribed  herein  are  hereby  made  returnable  to  said  terms  respectively, 
and  all  such  writs  or  process  hereinbefore  mentioned  are  hereby  legalized, 
and  validated  to  all  intents  and  purposes,  as  if  the  same  had  been  made 
returnable  to  the  term  or  terms  of  said  courts,  as  the  terms  thereof  are 
herein  prescribed;  and  there  shall  be  selected  by  the  jury  commissioners 
at  each  term  of  the  district  court  of  Webb  county,  five  resident  citizens 
in  and  qualified  jurors  of  Zapata  county  to  serve  as  grand  jurors  for  the 
county  of  Webb  at  the  next  succeeding  term  of  the  district  court  of  Webb 
county,  who  shall  be  summoned  and  qualified,  and  shall  thereupon  con- 
stitute a  part  of  the  grand  jury  in  and  for  said  county  of  Webb  at  said 
term. 

Section  5.  Be  it  further  enacted:  That  all  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Section  6.  Be  it  further  enacted  That  the  fact  that  a  sufficient  number 
of  qualified  jurors  cannot  be  had  in  the  county  of  Zapata  to  hold  a  term 
of  the  district  court  therein,  creates  an  imperative  public  necessity  and 
emergency  for  the  suspension  of  the  constitutional  rule  which  requires 
that  all  bills  shall  be  read  on  three  several  days,  and  the  said  rule  is  ac- 
cordingly suspended,  and  this  act  shall  take  effect  and  be  in  force  from 
aid  after  its  passage. 

I  do  hereby  certify  that  the  within  S.  B.  No.  5  passed  the  Senate  by  24 
ayes,  nays  none,  January  17th,  1885,  and  that  the  same  originated  in  the 
Senate. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  5  passed  the  House  by  a 
vote  of  88  ayes,  noes  none,  on  January  23, 1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  January  26th,  1885. 


S.  B.  No.  12.]  CHAPTER  4. 

An  Act  to  prescribe  the  times  of  holding  District  Court  in  the  several 
coiinties  composing  the  36th  Judicial  District  of  the  State  of  Texas. 

Be  it  enacted  by  the  Tjegislature  of  the  State  of  Texas:  Section  1. 
That  the  District  iDourt  shall  be  held  in  the  several  counties  comprising 
the  Thirty  sixth  (36th)  Judicial  District  of  the  State  of  Texas  at  the 
following  times,  to  wit : 

In  the  county  of  San  Patricio,  on  the  first  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  one  week; 
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In  the  county  of  Live  Oak,  on  the  Becond  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  two  weeks; 

In  the  county  of  McMullen,  on  the  third  Monday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  one  week; 

In  the  county  of  Atascosa,  on  the  fourth  Monday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  three  weeks; 

In  the  county  of  Frio,  on  the  seventh  Monday  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks; 

In  the  county  of  La  Salle,  on  the  ninth  Monday  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  two  wepks; 

In  the  county  of  Zavalla,  on  the  eleventh  Monday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  one  week; 

In  the  county  of  Dimmit,  on  the  twelfth  Monday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  one  week; 

In  the  county  of  Maverick,  on  the  thirteenth  Monday  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  until  bus- 
iness is  disposed  of,  not  exceeding  three  weeks. 

Section  2.  That  all  laws,  or  parts  of  laws,  in  conflict  with  this  act  w 
any  of  its  provisions  are  hereby  repealed. 

Section  3.  That  the  facts  that  Zavalla  county,  (one  of  the  counties  in 
the  36th  judicial  district  of  Texas),  is  an  organized  couniy  and  that  there 
are  no  times  prescribed  by  law  for  holding  district  court  tiierein,  and  that 
there  is  a  large  number  of  both  civil  and  criminal  cases,  demanding  trial 
or  disposition,  of  which  the  district  court  of  that  county  has  jurisdictian, 
creates  an  imperative  public  necessity  authorizing  the  suspension 
of  the  constitutional  rule  which  requires  all  bills  to  be  read  on 
three  several  days  and  the  same  is  therefore  suspended;  and  the  near  ap- 
proach of  the  time  for  holding  districts  courts  in  the  said  36th  judicial 
district  under  the  present  law  wherein  no  provision  is  made  for  holding 
district  court  in  Zavalla  coimty  together  with  the  above  recited  facte 
causes  an  emergency  to  exist  that  this  act  shall  take  effect  and  be  in  force 
from  and  after  passage,  and  it  is  so  enacted. 

Section  4.  That  all  writs  or  process,  civil  or  criminal,  returnable  to  the 
district  court  of  any  county  mentioned  in  this  act  or  requiring  the  ap- 
pearance of  any  party  at  the  next  term  of  court  as  now  fixed  by  the  law 
before  this  act  takes  effect,  shall  be  returnable  to  the  first  term  thereof 
as  prescribed  in  this  act. 

I  do  hereby  certify  that  the  withdn  S.  B.  No.  12  originated  in  the  Senate 
and  passed  the  same  by  a  vote  of  22  ayes,  Jan'y  17th,  1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate, 

I  do  hereby  certify  that  the  within  S.  B.  No.  12,  passed  the  House  by 
a  vote  of  87  aves,  January  23  1885. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Eepresentatives. 
Approved  January  29th,  1885. 
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S.  B.  No.  71.]  CHAPTEE  6. 

An  Act  to  transfer  to  the  general  revenue  account  certain  funds  now  ia 
the  State  treasury  to  the  credit  of  other  accounts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  amounts  now  in  the  State  treasury  to  the  credit  of  the  following 
named  accounts  be  and  the  same  are  hereby  transferred  to  the  general 
revenue  accoimt^  to  be  used  in  payment  of  the  current  expenses  of  the 
State  government: 

Sinking  fund,  bonded  debt  account $1,360  27 

Escheated  estates  ''        9,527  35 

Settlement  of  estates  '' 10,748  66 

Redemption  10  per  cent  funding  bonds  account 642  06 

Ten  per  cent  warrant  account 7,359  85 

Redemption  6  per  cent  bonds  account 5,500  00 

Municipal  tax  " 318  47 

Special  school  fund  ''         10,479  75 

Section  2.  That  the  Comptroller  of  Public  Accounts  shall  make  such 
entries  on  the  books  of  his  department  as  will  show  the  transfers  directed 
in  section  1  of  the  act,  and  shall  notify  the  State  Treasurer  of  said  trans- 
fers. 

Section  3.  That  should  any  claim  authorized  by  law  be  presented 
against  any  one  of  the  accounts  from  which  funds  have  been  borrowed 
and  transferred  by  section  1  of  this  act,  not  exceeding  the  amount  trans- 
ferred from  such  account,  the  Comptroller  shall  transfer  from  the  general 
revenue  account  back  to  the  account  against  which  any  lawful  claim  may 
be  presented,  such  an  amount  as  will  be  sufficient  to  pay  said  claim. 

Section  4.  That  all  laws  and  parts  of  laws  in  conflict^with  the  provis- 
ions of  this  act  be  and  the  same  are  hereby  repealed.  ^ 

Section  5.  Whereas  the  immediate  operation  of  the  provisions  of  this 
act  will  place  in  the  treasury  to  the  credit  of  the  general  revenue  account 
additional  funds  necessary  for  the  payment  of  the  current  expenses  of  the 
State  government;  therefore  an  emergency  exists  that  the  constitutional 
rule  requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  paasage,  and  it 
is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  71.  originated  in  the  Sen- 
ate and  passed  the  same  by  a  vote  of  22  ayes,  4  noes,  Jan  26  1885. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  71,  passed  the  House  by 
a  vote  of  83  ayes,  noes  1,  January  30, 1885. 

A.  D.  SADLER, 
Chief  Clerk  of  the  House  of  Representatives. 
Approved  January  31st,  1885. 
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S.  B.  No.  115.]  CHAPTER  6. 

An  Act  to  amend  section  24  of  an  act  to  redistrict  the  State  into  judicial 
districts  and  fix  the  times  for  holding  courts  therein  and  to  provide  for 
the  election  of  judges  and  district  attorneys  in  said  districts  at  the  next 
general  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November  1884,  approved  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa: 
That  section  24  of  an  act  to  re-district  the  State  into  judicial  districts  and 
fix  the  times  of  holding  courts  therein  and  to  provide  /or  the  election  of 
judges  and  district  attorneys  in  said  districts  at  the  next  general  election 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  of  November,  1884, 
approved  April  9,  1883,  shall  hereafter  read  as  follows: 

Section  24.  The  twenty  fourth  judicial  district  shall  be  composed  of 
the  counties  of  De  Witt,  Karnes,  Victoria,  Bee,  Goliad,  Eefugio,  Calhoun 
and  Aransas  and  the  district  courts  shall  be  held  therein  as  follows: 

In  the  county  of  De  Witt  on  the  thirteentli  Monday  after  the  first  Mon- 
days in  March  and  September  and  may  continue  in  session  until  the  bus- 
iness is  disposed  of; 

In  the  county  of  Victoria  on  the  tenth  Monday  after  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  three  weeks; 

In  tlie  county  of  Calhoun  on  the  ninth  Monday  after  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  one  week; 

In  the  county  of  Refugio  on  the  second  Mondays  in  March  and  Sep- 
tember and  may  continue  in  session  two  weeks; 

In  the  county  of  Aransas  on  the  first  Mondays  in  March  and  September 
and  may  continue  in  session  one  week; 

In  the  county  of  Bee  on  the  third  Monday  after  tlie  first  Mondays  in 
March  and  September  and  may  continue  in  eession  two  weeks; 

In  the  county  of  Karnes  on  the  fifth  Monday  after  the  first  Mondays 
in  March  and  September  and  may  continue  in  session  two  weeks; 

In  the  county  of  Goliad  on  the  seventh  Monday  after  the  first  Mcmdays 
in  March  ^d  September  and  may  continue  in  session  two  weeks. 

Section  2.  Ali  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act  are  hereby  repealed. 

Section  3.  The  fact  that  this  act  changes  the  times  of  holding  the  dis- 
trict courts  iiD  Aransas  and  Eefugio  ooimties  creates  an  imperative  public 
necessity,  and  an  emergency  exists  requiring  the  immediate  passage  of 
this  act  and  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended  and  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  116  originated  in  the  Sen- 
ate and  passed  the  same  by  a  vote  of  24  ayes,  noes  none,  Jan.  24, 1885 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
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I  do  hereby  certify  that  the  within  S.  B.  No.  116  passed  the  House  by 
a  vote  of  81  ayes,  Feb.  3.  1886. 

A.  D.  SADLER, 
Chief  Clerk  of  the  House  of  Representatives. 
Approved  February  4, 1886. 


tt  B.  No.  183.]  CHAPTER  7. 

An  Act  to  amend  article  76  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  as  amended  by  an  act  passed  at  the  regular  session  of  the  18th 
Lepslature,  approved  April  14,  A.  D.  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
article  75,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  as  amended 
by  an  act  passed  at  the  regular  session  of  the  18th  Legislature,  approved 
April  14th,  A.  D.  1883,  be  and  the  same  is  hereby  amended  so  that  it  shall 
hereafter  read  as  follows  to  wit: 

Article  75.  The  board  of  managers  of  the  Lunatic  Asylum  shall  elect 
a  medical  superintendent  of  their  respective  Asylums,  who  shall  hold  their 
ofBcee  for  two  years.  He  shall  be  a  married  man,  a  skillful  physician, 
and  also  experienced  in  the  treatment  of  insanity.  He  shall  reside  at  the 
Asylum  with  his  family,  and  shall  devote  his  whole  time  exclusively  to  the 
duties  of  his  oflSce. 

Section  2.  Whereas,  the  time  for  electing  a  Superintendent  for  the  asy- 
lum at  Austin  has  arrived,  and  the  board  of  managers  are  unable  to  find 
a  man  in  the  State  of  Texas  who  is  eligible  under  existing  law,  and  at  the 
same  time  otherwise  acceptable;  and  whereas,  it  is  believed  that  com- 
petoit  men  can  be  found  in  the  State  of  Texas,  and  the  insane  properiy 
cared  for,  without  importing  a  Superintendent  f roA  another  State,  there- 
fore an  imperative  public  necessity  exists  justifying  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  it 
IB  enacted  that  the  rule  be  suspended,  and  that  this  bill  take  effect  from 
and  after  its  passage. 

I  hereby  certify  that  H.  B.  No.  183  originated  in  the  House,  find  passed 
the  same  January  27th,  1885,  ayes  80,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  183  passed  the  Senate  February  6th, 
1885,  ayes  24.  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  5th,  1885. 
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S.  B.  No.  17.]  CHAPTEB  8. 

An  Act  to  give  orders  of  sale  f orecloeing  liens  upon  land  the  force  and 
effect  of  writs  of  possession. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  hereafter,  when  any  order  foreclosing  a  lien  upon  real  estate  is  made 
in  a  suit  having  for  its  object  the  foreclosure  of  such  lien,  in  any  court 
having  jurisdiction,  such  order  shall  have  all  the  force  and  effect  of  a  writ 
of  possession,  as  between  the  parties  to  such  suit  of  foreclosure  and  any 
person  claiming  under  the  defendant  to  such  suit  by  any  right  acqtdred 
pending  such  suit;  and  the  court  shall  so  direct  in  the  judgment  provid- 
ing for  the  issuance  of  such  order,  and  the  sheriff  or  other  officer  execut- 
ing such  order  of  sale,  shall  proceed  by  virtue  of  said  order  to  place  the 
purchaser  of  the  property  sold  under  the  same  in  possession  thereof  within 
thirty  d^ys  after  the  day  of  sale. 

Approved  February  10th,  1886. 


H.  B.  No.  21.]  CHAPTEB  9. 

An  Act  to  amend  article  677  of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
article  677  of  the  Penal  Code  of  the  State  of  Texas  be  so  amended  as  to 
hereafter  read  as  follows: 

Article  677.  If  any  person  shall  intentionally  break,  cut,  pull  or  tear 
down,  misplace,  or  in  any  other  manner  injure  any  telegraph  or  telephone 
wire,  post,  machinery;  or  other  necessary  appurtenance  to  any  telegraph 
or  telephone,  line  or  in  any  way  wilfully  obstruct  or  interfere  with  the 
transmission  of  messages  along  such  telegraph  or  telephone  line,  he  shall 
be  punished  by  confinement  in  the  penitentiary  not  less  than  two  nor 
more  than  five  years,  or  by  fine  not  less  than  one  hundred  nor  more  than 
two  thousand  dollars. 

Section  2.  Whereas,  there  is  no  law  in  force  in  this  State  affording 
protection  to  the  telephone  lines  thereof,  and  whereas  great  damage  is 
being  done  them  in  some  portions  of  the  State,  therefore  an  emergency 
and  imperative  public  necessity  exists  that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage  and  it  is  so  enacted. 

I  hereby  certify  tbat  H.  B.  No.  21  originated  in  the  House  and  passed 
the  same  January  27th,  1885,  by  a  two-thirds  vote,  ayes  83,  nays  1. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  21  passed  the  Senate  February  6th, 
1885,  ayes  17,  nays  6. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senate. 
Approved  February  10, 1885. 
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H.  B.  No.  61.]  CHAPTEE  10. 

An  Act  to  restore  to,  and  confer  upon  the  county  court  of  Qrimes  county, 
the  civil  and  criminal  jurisdiction  heretofore  belonging  to  said  court 
under  the  Constitution  and  General  Statutes  of  the  State  to  conform 
the  jurisdiction  of  the  district  court  to  such  change,  and  to  repeal  all 
laws  in  conflict  with  the  provisions  of  this  act.  * 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  court  of  Grimes  county  shall  hereafter  have  exclusive 
original  jurisdiction  in  civil  cases  when  the  matter  in  controversy  shall 
exceed  in  value  two  hundred  dollars,  and  shall  not  exceed  five  hundred 
dollars,  exclusive  of  interest,  and  shall  have  concurrent  jurisdiction  with 
the  district  court  of  said  county,  when  the  matter  in  controversy  shall 
exceed  five  himdred  dollars,  and  not  exceed  one  thousand  dollars. 

Section  2.  Said  county  court  shall  have  appellate  jurisdiction  in 
civil  cases  over  which  justices  courts  have  original  jurisdiction  when 
the  judgment  of  the  court  appealed  from  or  the  amount  in  controversy 
shall  exceed  twenty  dollars,  and  said  county  court  shall  have  power  to 
hear  and  determine  cases  brought  up  from  justices  courts  by  certiorari 
under  the  provisions  of  the  title  of  the  Eevised  Civil  Statutes  relating 
thereto. 

Section  3.  The  county  judge  of  said  county  shall  have  authority, 
either  in  term  time  or  vacation,  to  grant  writs  of  mandamus,  injunction, 
sequestration,  attachments,  garnishment,  certiorari  and  supersedias,  and 
aU  other  writs  necessary  to  the  enforcement  of  the  jurisdiction  of  said 
court,  and  shall  also  have  power  to  issue  writs  of  habeas  corpus,  in  all 
cases  where  the  Constitution  has  not  conferred  the  power  on  the  dis- 
trict courts  or  judges  thereof.  •    • 

Section  4.  Said  county  court  shall  have  jurisdiction  in  the  forfeit- 
ure and  judgment  of  all  bonds  and  recognizances  when  in  criminal  cases, 
of  which  criminal  cases  said  court  has  jurisdiction. 

Section  5.  Said  county  court  shall  have  exclusive  original  jurisdic- 
tion of  all  misdemeanors,  except  misdemeanors  involving  official  miscon- 
duct, and  except  cases  where  the  highest  penalty  of  fine  that  may  be  im- 
posed under  the  law  may  not  exceed  two  hundred  dollars.  And  said 
court  shall  have  appellate  jurisdiction  in  criminal  cases,  of  which  jus- 
tices' of  the  peace  and  other  inferior  tribunals  of  said  county  have  orig- 
inal jurisdiction. 

Section  6.  The  district  court  of  Grimes  county  shall  no  longer  have 
jurisdiction  of  cases  of  which  the  county  court  of  said  county  by  the 
provisions  of  this  act  have  exclusive  or  appellate  jurisdiction,  and  it  shall 
be  the  duty  of  the  district  clerk  of  said  county  within  thirty  days  after 
the  passage  of  this  act,  to  make  a  full  and  complete  transcript  of  all  or- 
ders on  the  district  court  docket  in  cases  now  pending  before  said  court, 
of  which  case9  by  the  terms  of  this  act,  exclusive  jurisdiction  is 
given  the  county  court,  and  to  deliver  said  transcript  together 
with  the  original  papers,  and  certified  bills  of  costs  in  each  case 
to  the  clerk  of  said  county  court  herein  named,  and   said  county 
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clerk  shall  enter  said  cases  on  the  county  court  docket  of  said  county  for 
trial. 

Section  7.  The  county  court  of  said  county  dhall  hereafter  hold  ite 
regular  term  for  civil  and  criminal  business  as  provided  in  the  Constitu- 
tion and  general  laws  of  the  State,  and  all  process  heretofore  issued  from 
the  district  court  of  said  county  in  cases  to  be  transferred  under  this  act 
to  the  county  court,  shall  be  returnable  to  the  first  term  of  the  county 
court  of  said  county,  and  all  civil  cases  transferred  shall  be  entered  aa 
appearance  causes  upon  the  docket  of  said  county  court 

Section  8.  All  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Section  9.  The  crowded  condition  of  the  docket  of  the  district  court 
of  Grimes  county  creates  an  emergency  and  an  imperative  public  neces- 
sity that  the  rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage 

I  hereby  certify  that  H.  B.  No.  61  originated  in  the  House  and  passed 
the  same  January  30th,  1886,  by  a  two-thirds  vote,  ayes  75. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  61  passed  the  Senate  February  3rd,. 
1885,  by  a  two-thirds  vote,  ayes  26. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senate. 
Approved  February  10th,  1885. 


S.  B.  No.  112.]  CHAPTER  11. 

An  Act  to  provide  for  the  issuance  and  sale  of  the  bonds  of  the  State  to 
supply  deficiencies  in  the  revenue,  and  to  provide  the  manner  of  the 
sale  of  said  bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Governor  be  and  he  is  hereby  authorized  and  directed  to  have 
issued  manuscript  bonds  of  the  State  of  Texas  to  the  amount  of  two  hun- 
dred thousand  dollars,  to  be  known  as  registered  bonds. 

Section  2.  That  said  bonds  shall  be  of  such  denomination  as  the 
Governor  may  direct,  and  shall  be  redeemable  at  the  pleasure  of  the 
State,  on  or  before  the  first  day  of  January  A.  D.  1890,  and  shall  bear 
interest  at  the  rate  of  six  per  centum  per  annum,  payable  annually  at 
the  State  Treasury  on  the  first  day  of  July  in  each  year;  and  it  is  hereby 
made  the  duty  of  the  Governor  to  direct  payment  of  these  bonds  in  whole 
or  in  part  as  soon  as  there  is  in  the  State  Treasury  unappropriated  reve- 
nue sufficient  to  pay  one  or  more  of  said  bonds. 

Section  3,  That  the  bonds  issued  under  this  act,  the  title  of 
which  and  date  of  passage  shall  be  recited  therein,  shall  be 
signed    by    the    Governor    and     Treasurer,    shall    be    countersigned' 
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by  the  Comptroller,  and  shall  be  registered  in  the  office  of  iihe  State 
T^reafiurer;  and  after  said  bonds  are  so  registered,  the  Governor  shall  ofEer 
the  bonds  to  the  Board  of  Education  as  an  investment  for  the  special 
funds  which  are  by  law  authorized  to  be  invested;  and  if  such  bonds 
shall  not  be  taken  by  the  Board  of  Education  as  an  investment  for  the 
special  funds,  then  such  bonds  shall  not  be  disposed  of,  but  shaU  be  de- 
stroyed in  the  presence  of  the  Governor,  Treasurer  and  Comptroller,  and 
shall  have  no  more  effect  than  if  never  issued;  and  if  such  bonds  shall 
be  so  taken  they  shall  not  be  transferred,  and  if  they  shall  be  trans- 
ferred in  violation  of  the  provisions  of  this  law,  then  such  bonds  shall  be 
void  and  of  no  effect  as  obligations  against  the  State;  provided,  that 
the  bonds  authorized  by  this  act  shall  not  be  sold  for  less  than  par  and 
accrued  interest. 

Section  4.  TChe  present  condition  of  the  State  Treasury  creates  an 
emergency  and  an  imperative  public  necessity  that  this  act  take  effect 
immediately,  and  it  is  therefore  enacted  that  the  same  take  effect  from 
and  after  its  passage. 

I  do  hereby  certify  that  the  within  S.  B.  No.  112  originated  in  the 
Senate^  and  passed  the  same  by  a  vote  of  24  ayes  and  4  noes.  Jan.  29, 
1885. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  112  passed  the  House  by 
a  vote  of  78  ayes  and  6  nays,  Feb.  6,  1885. 

A.  D.  SADLEB, 
Chief  Clerk  of  the  House  of  Representatives. 
Approved  February  13th,  1885. 


8.  B.  No.  160.]  CHAPTER  12. 

An  Act  to  amend  sections  9  and  10  of  an  act  entitled  "An  act  to  provide 
for  the  classification,  sale  and  lease  of  the  lands  heretofore  or  hereafter 
surveyed  and  set  apart  for  the  benefit  of  the  Common  School,  Univer- 
sity, the  Lunatic,  Blind,  Deaf  and  Dumb,  and  Orphan  Asylum  fimds.*' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  9  and  10  of  an  act  entitled  "An  act  to  provide  for  the 
classification,  sale  and  lease  of  the  lands  heretofore  or  hereafter  surveyed 
and  set  apart  for  the  benefit  of  the  Common  School,  University,  the 
Lunatic,  Blind,  Deaf  and  Dumb,  and  Orphan  Asylum  funds,"  be  and 
the  same  are  hereby  amended  so  as  hereafter  to  read  as  follows: 

Section  9.  The  purchaser  shall  pay  at  once  to  the  person  selling  for 
the  State  or  to  the  State  Treasurer  as  the  board  may  determine  and  with- 
in such  time  as  it  may  fix,  one  thirtieth  of  the  amount  bid  and  execute  his 
obligation  for  the  remainder  of  the  purchase  money  payable  to  the  State 
of  Texas  and  binding  the  purchaser  to  pay  one  thirtieth  of  the  whole 
price  on  the  first  day  of  each  succeeding  year  until  the  whole  is  paid,  and 
interest  at  the  rate  of  five  per  cent  per  annum  on  the  whole  unpaid  pur- 
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chase  money  from  date  payable  annually  on  or  before  the  first  day  of 
March  of  each  year;  and  provided  that  after  the  expiration  of  seven 
yeajs  the  purchaser  shall  have  the  option  to  pay  the  unpaid  principal; 
and  provided  that  a  failure  to  pay  the  annual  installments  of  principal 
shall  not  work  a  forfeiture  until  the  whole  sum  is  due;  provided  that, 
upon  proof  of  actual  occupatiom,  use  and  improvement  for  three  con- 
secutive years,  the  purchaser  shall  be  permitted  to  pay  all  of  the  pur- 
chase money  remaining  unpaid :  provided  also  that  if  the  payment  of  the 
annual  instalments  of  interest  be  made  by  the  first  day  of  August  suc- 
ceeding the  first  day  of  March  when  the  same  became  due  then  no  f  ar- 
feiture  shall  result  or  be  taken  for  such  delay  in  such  payments;  pro- 
vided further  than  any  person  acting  as  agent  or  attorney  for  another  in 
the  purchase  of  any  of  said  lands  shall  file  with  the  person  authorized  to 
sell  a  legally  executed  power  of  attorney  from  his  principal  or  other  in- 
strument in  writing  from  a  court  of  competent  authority  to  invest  him 
with  powers  to  consummate  a  contract. 

Section  10.  If  upon  the  first  day  of  August  of  any  year  the  inteirest 
due  on  the  first  day  of  the  previous  March  remains  unpaid  the  custodian 
of  the  obligation  of  the  purchaser  shcdl  endoirse  on  it  ^^lands  forfeited'* 
and  the  account  kept  with  the  purchaser  shall  show  such  failure  to  pay 
and  such  forfeiture;  the  failure  to  pay  the  interest  by  the  first  day  of 
August  following  its  maturity  shall  ipso  facto  work  a  forfeiture  and  the 
entry  on  this  account  shall  be  evidence  of  the  fact  and  there  shall  be  no 
necessity  for  judicial  ascertainment  of  the  facts  of  the  forfeiture;  and  no 
defaulting  purchaser  or  those  claiming  under  him  shall  evade  or  avoid 
the  effects  of  such  forfeiture  at  once  by  reason  of  any  statute  or  law, 
which  for  coverture,  infancy  or  the  like  would  otherwise  give  them  ad- 
ditional time  for  the  payments  or  action,  except  as  follows:  Should  any 
purchaser  die  the  representatives  or  heirs  of  tiie  deceased  shall  have  one 
year  within  which  to  pay  the  interest  due  on  the  first  day  of  March  next 
after  such  death. 

Section  2.  The  fact  this  act  should  take  effect  before  the  first  day  of 
March  1885  in  order  to  avoid  forfeitures  which  otherwise  might  be  taken 
at  that  time  creates  an  emergency  and  imperative  public  necessity  that 
the  rules  requiring  bills  to.  be  read  on  three  several  days  be  suspended 
and  that  this  act  take  effect  from  and  after  its  passage  and  it  is  so  en- 
acted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  150  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  23  ayes,  1  nay,  Feb.  4th,  1885. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senata 

I  do  hereby  certify  that  the  within  S.  B.  No.  150  passed  the  House  by 
a  vote  of  76  ayes,  5  noes,  Feb.  9,  1885. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Bepresentatives 
Approved  February  16th,  1885. 
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S.  H.  B.  No.  3.]  CHAPTER  13. 

An  Act  making  appropriations  for  deficiencies  in  the  appropriations  heore- 
tofore  made  for  payment  of  expenses  in  support  of  the  government 
from  March  Ist  1884,  to  February  28th  1886,  being  for  payment  of 
claims  registered  in  the  Comptroller's  office,  in  accordance  with  law, 
and  for  outstanding  claims  not  registered,  and  other  deficiencies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  are  hereby  appropriated,  out  of  any  money  in  the  treasury  not 
otheorwise  appropriated,  for  deficiencies  incurred  in  support  of  the  State 
government  for  the  period  beginning  March  1st,  1884,  and  ending  Feb- 
ruary 28th,  1885,  and  for  previous  years: 

Attached  witnesse  in  felony  cases — 

To  pay  attached  witnesses  (registered) $15,240  83 

Estimated 10,000  00 

Fees  due  justice  peace,  constables,  etc. — 

Claims  registered   3,140  83 

Estimated 2,100  00 

Liquor  dealers — 

To  refund  tax  due  liquor  dealers 1,747  90 

Estimated 700  00 

To  pay  deficiency  in  quarantine 3,970  00 

To  pay  veteran  claims  (registered) — 

From  October  1st  1884  to  March  31st  1885 40,000  00 

Estimated 18,000  00 

Contingent  expenses  due  Land  Office. . .  .• 35  96 

To  gas  furnished  Capitol 41  65 

Supreme  Court 2,220  74 

Special  judges 1,261  30 

Sheriffs,  clerks  and  attorneys 150,000  00 

Contingent,  Court  Appeals 128  34 

To  unpaid  balance  due  Dr.  Frank  Rainey  on  sdary  for  the 
year  beginning  March  1st  1880,  and  end-  February 

28th  1881 200  00 

For  rent  of  room  in  Krohn  building  in  the  city  of  Austin 
for  the  storage  of  books  in  charge  of  Hon.  Jos.  W. 
Baines,  Sect'y  of  State,  for  the  two  years  commencing 
on  the  Ist  day  of  March  1883,  and  ending  on  last  day 

'     of  February  1885,  at  twenty  dollars  per  month 480  00 

For  payment  of  S.  D.  Terry,  sheriff  of  Hamilton  county, 
fees  due  in  the  case  of  the  State  of  Texas  vs.  John 

Mayfield   27  70 

To  pay  Mrs.  Josephine  Graham  two  second-class  claims  of 

public  debt,  Nos.  1493  and  1494  $30.00  each 60  00 

Section  2.  The  fact  that  there  is  no  appropriation  to  pay  the  claims 
herein  stated,  which  are  outstanding  against  the  State,  creates  an  emer- 
gency and  an  imperative  public  necessity  which  justifies  the  suspension 
of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days, 
and  that  this  act  should  go  into  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 
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I  hereby  certify  that  S.  H.  B.  No.  3  originated  in  the  House  and  passed 
the  same  January  27th,  1885,  by  a  two-thirds  vote,  ayes  73,  nays  3. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Representatives. 

I  hereby  ceriify  that  S.  H.  B.  No.  3  passed  the  Senate  February  12th^ 
1885,  by  ayes  21,  nays  1. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

Approved  in  all  things  except  the  item  of  $3,970.00  for  quarantine,, 
which  is  disapproved,  for  the  reasons  1,  there  is  no  deficiency  in  quaran- 
tine appropriation  for  the  year  named  in  the  caption;  and  2d,  the  caption 
does  not  express  the  purpose  of  the  bill,  as  said  item  is  for  the  year  1882, 
February  18th,  1886. 

JOHN  IRELAND, 

Qovemor. 


H.  B.  No.  15.]  CHAPTER  14. 

An  Act  to  amend  sections  4  and  16  of  an  act  entitled  an  act  for  the  pro- 
tection of  the  wool  growing  interests  of  the  State  of  Texas,  approved 
April  4, 1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  4  and  16  of  an  act  entitled  "An  act  for  the  protection  of 
the  wool-growing  interests  of  the  State  of  Texas,  approved  April  4, 1883,*' 
be  amended  so  tiiey  shall  hereafter  read  aa  follows  to  wit: 

Section  4.  The  inspector  shall  be  entitled  to  receive  the  sum  of  two 
cents  per  head  unless  otherwise  provided  in  this  act,  for  all  sheep  in- 
spected imder  the  provisions  of  this  act;  provided,  the  inspector  shall  be 
entitled  to  only  one  cent  per  head  for  any  number  he  may  inspect  for  any 
one  person  in  excess  of  two  thousand  head;  in  no  one  case  shall  his  feea 
exceed  one  hundred  dollars,  such  fees  to  be  paid  by  the  owner  or  person 
in  charge  of  the  sheep  inspected,  provided,  tiiat  when  an  inspector  shall 
inspect  any  sheep  and  find  no  scab  to  exist  in  the  flock  inspected,  then  if 
he  has  inspected,  on  his  own  motion,  he  shall  receive  no  fee,  but  if  the  in- 
spection has  been  made,  at  the  instance  of  others,  then  the  party  making 
the  request,  shall  pay  the  fees;  and  provided  further,  that  the  inspector 
shall  have  a  lien  for  his  fee  upon  all  sheep  inspected  by  him  and  found 
to  be  diseased  with  scab;  also,  provided  that  if  any  owner  or  person  in 
charge  of  sheep  affected  with  scab  report  in  writing  to  the  county  in- 
spector or  his  deputy,  that  his  sheep  are  so  affected,  and  that 
he  proposes  to  take  means  forthwith  to  cure  the  same,  it  shall  not 
be  lawful  for  the  inspector  to  inspect  such  flock  or  receive 
any  fees  for  the  same  within  twenty  days  after  said  report;  provided, 
the  inspector  in  such  cases  shall  prescribe  limits  for  said  flock; 
provided,  that  if  after  the  expiration  of  the  twenty  days  aforesaid, 
the    inspector    has    received    no    notice    in    writing    as    hereinafter 
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provided,  from  the  party  in  charge  of  said  flock^  that  he  has  thoroughly 
dipped  his  flock  to  cure  the  same  as  proposed^  then  the  inspector  shall 
be  entitled  to  receive  from  such  parties  in  charge  of  such  sheep  the  same 
fee  as  though  he  had  inspected  said  flock^  and  found  the  same  diseaaed^ 
provided  further,  that  no  person  shall  be  required  to  dip  his  ewe  sheep  if 
pregnant  with  lamb  at  any  time  within  twenty  days  before  or  after  lamb- 
ing, but  such  person  shall  nevertheless  be  required  to  hold  such  sheep 
within  the  portion  of  county  prescribed  by  the  coimty  inspector  for  sucq 
sheep  to  be  held  in  during  tiie  time  they  are  affected  with  scab. 

Section  16.  The  counties  of  Grayson,  Freestone,  Gonzales^  Cooke, 
Morris,  Titus,  Cass,  Marion,  Bowie,  Bed  River,  Trinity,  San  Jacinto,  Polk, 
Anderson,  Van  Zandt,  Cameron,  Collin,  Colorado,  Grimes,  Houston, 
Webb,  Encinal,  Hunt,  Hopkins,  Busk,  Ellis,  Dallas,  Bockwall,  Denton 
and  Fannin  counties  are  hereby  exempted  from  the  operations  of  this 
law. 

Approved  February  20th,  1886. 


H.  B.  No.  36.]  CHAPTEB  16. 

An  Act  to  amend  Article  4631,  Chapter  2,  of  the  Bevised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
article  4631,  chapter  2,  of  the  Bevised  Statutes,  be  so  amended  as  to  here- 
after read  as  follows: 

Article  4531.  There  shall  be  elected  at  each  general  election,  by  the 
qualified  voters  of  each  justice's  precinct,  a  constable  for  such  precinct, 
who  shall  hold  his  office  for  the  term  of  two  years  and  until  his  successor 
is  elected  and  qualified,  provided,  that  where  in  any  such  justice's  pre- 
cinct there  may  be  a  city  of  eight  thousand  or  more  inhabitants,  such 
constable  may  appoint  no  more  than  two  deputies,  who  shall  qualify  as 
required  of  deputy  sheriffs. 

Approved  February  20th,  1886. 


8.  H.  B.  No.  48.]  CHAPTEB  16. 

An  Act  to  amend  section  1,  of  an  act  entitled  ''An  act  to  regulate  the  ap- 
pointment and  define  the  duties  of  notaries  public,  to  require  them  to 
procure  and  use  legal  seals,  and  punish  them  for  failing  to  do  so;  ap- 
proved April  1, 1881.'' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  1,  of  an  act  entitled  "An  act  to  regulate  the  appointment 
and  define  the  duties  of  notaries  public,  to  require  them  to  procure  and 
use  legal  seals,  and  punish  them  for  failing  to  do  so;  approved  April  1, 
1881,''  be  so  amend^  as  hereafter  to  read  as  follows: 

Section  1.  That  there  shall  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate,   a  convenient 
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rnimber  of  notaries  public  for  each  county  in  this  State,  who  shall  hold 
their  office  for  the  term  of  two  years;  provided,  that  the  term  of  office  of 
all  notaries  now  holding  shall  expire  on  the  first  day  of  June,  1885^  and 
that  notaries  public  appointed  during  the  present  and  all  regular  biennial 
sessions  of  the  Legislature  shall  hold  their  offices  for  two  years  from  the 
first  day  of  June  of  the  year  in  which  said  appointment  was  made;  pro- 
Tided,  that  nothing  in  this  act  shall  be  so  construed  as  to  exempt  notaries 
public  from  jury  service. 

Section  2.  The  fact  that  the  office  of  notary  public  is  one  of  general 
public  convenience,  and  the  further  fact  that  appointments  to  this  office 
can  only  be  made  during  a  session  of  the  Senate,  create  an  emergency  and 
an  imperative  public  necessity  which  require  that  the  constitutional  rule 
that  bills  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  from  and  after  its  passage;  and  it  is  so  enacted. 

I  hereby  certify  that  S.  H.  B.  No.  48,  originated  in  the  House  and 
passed  the  same  Feb.  9th,  1885,  by  a  ^o-thirds  vote,  ayes  77,  nays  7. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  B.  No.  48  passed  the  Senate  February  11th, 
1885,  Ayes  22,  nays  2. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  20th,  1885. 


S.  B.  No.  230.]  CHAPTER  17. 

An  Act  to  prevent  the  forfeiture  of  the  rights  of  purchasers  of  Public 
Free  School,  University  or  Asylum  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  failure  of  a  holder  of  public  free  school,  university  or  asylum 
land,  under  contract  of  ourchase  from  the  State,  to  make  the  annual  pay- 
ments of  principal  or  interest  thereon  prior  to  the  firet  day  of  August 
after  the  same  becomes  due  shall  not  cause  a  forfeiture  of  the  rights  of 
such  holder  in  such  land. 

Section  2.  The  near  approach  of  the  close  of  the  session  and  the  im- 
portance of  this  bill  to  many  citizens  of  this  State  create  an  imperative 
public  necessity  and  emergency  authorizing  the  suspension  of  the  oonsti- 
tutioaial  rule  requiring  bills  to  be  read  on  three  several  days  and  demand- 
ing that  this  act  take  effect  from  and  after  its  passage,  and  it  is  so  en- 
acted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  230  originated  in  the  Sen- 
ate and  passed  the  same  by  a  vote  of  24  ayes,  noes  0,  February  19,  1885. 

WM.  NEAL  RAMEY, 
Secretaix  of  the  Senate. 
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I  do  hereby  certify  that  the  within  S.  B.  No.  230  passed  the  House  by 
a  vote  of  79  ayes,  noes  0,  February  20, 1885 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Represeutativee. 
Approved  February  23d,  1886. 


H.  B.  No.  116]  CHAPTER  18. 

An  Act  to  amend  section  18  of  an  act  entitled  "An  act  to  re-district  the 
State  into  judicial  districts,  and  fix  the  time^  for  holding  court  therein, 
and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
diatricte  at  the  next  general  election,  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  1884. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  18  of  an  act  entitled  "An  act  to  re-district  the  State  into 
judicial  districts  and  fix  thie  times  for  holding  court  therein,  and  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  districts,  at 
the  next  general  election,  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884,"  be  so  amended  as  hereafter  to  read  as  fol- 
lows: 

Section  18.  The  eighteenth  judicial  district  shall  be  composed  of  the 
counties  of  Johnson,  Hill  and  Bosque,  and  the  district  courts  therein 
shall  be  held  as  follows:  In  the  county  of  Bosque,  on  the  third  Mondays 
in  January  and  August,  and  may  continue  in  session  six  weeks.  In  the 
county  of  Hill,  on  the  sixth  Monday  after  the  third  Mondays  in  January 
and  August  and  may  continue  in  session  six  weeks.  In  the  county  of 
Johnson  on  the  twelfth  Monday  after  the  third  Mondays  in  January  and 
August,  and  may  continue  in  session  until  the  business  is  disposed  pf ; 
provided,  that  said  continuation  shall  not  interfere  with  the  terms  of 
the  court  in  the  remaining  counties  of  this  district,  as  herein  above  pro- 
Tided  for. 

Section  2.  All  process  heretofore  issued  or  served  returnable  in  any 
of  the  counties  of  said  judicial  district  as  heretofore  prescribed  by  law, 
shall  be  considered  as  returnable  at  the  times  herein  prescribed;  and  all 
such  process  is  hereby  legalized  and  validated,  as  if  the  same  had  been 
made  returnable  at  the  time  herein  prescribed. 

Section  3.  That  all  laws  and  parts  of  laws  in  confiict  with  this  act,  be 
and  the  same  are  hereby  repealed. 

Approved  February  23d,  1885. 


(639) 


20  Laws  of  the  State  of  Texas. 


S.  H.  B.  No.  333.]  CHAPTEE  19. 

An  Act  to  re-enact  section  28  of  an  act  entitled  ^^An  act  to  re-district  the 
State  into  judicial  districts  and  fix  the  times  for  holding  couri;  therein, 
and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
districts  at  the  next  general  election,  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November,  1884,  approved  April  9th  1883,'* 
and  to  amend  said  section  28  of  said  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  28  of  an  act  entitled  "An  act  to  re-district  the  State  into 
judicial  districts  and  fix  the  times  for  holding  couri;  therein,  and  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  district  at 
the  next  general  election,  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884,  approved  April  9th,  1883,"  be  and  the  same 
is  hereby  re-enacted,  and  that  the  said  section  28  of  said  act  be  and  the 
same  is  hereby  amended,  so  as  hereafter  to  read  as  follows: 

Section  28.  The  twenty-eighth  judicial  district  shall  be  composed  of 
the  counties  of  Webb,  Encinal,  Duval,  Nueces,  Zapata,  Starr,  Hidalgo  and 
Cameron,  and  the  district  courts  therein  shall  be  held  as  follows: 

In  the  county  of  Cameron  on  the  first  Monday  in  April  and  October, 
and  may  continue  in  session  four  weeks. 

In  the  county  of  Hidalgo  on  the  fourth  Monday  after  the  first  Monday 
in  April  and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Starr  on  the  sixth  Monday  after  the  first  Monday  in 
April  and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  Zapata,  on  the  eighth  Monday  after  the  first  Monday  in 
April  and  October,  and  may  continue  in  session  one  week. 

In  the  county  of  Webb,  on  the  ninth  Monday  after  the  first  Monday  in 
April  and  October,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Duval,  on  the  fourteenth  Monday  after  the  fisret  Mon- 
day in  April  and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Nueces,  on  the  sixteenth  Monday  after  the  first  Mon- 
day in  April  and  October,  and  may  continue  in  session  until  the  business 
is  disposed  of,  not  to  exceed  six  weeks. 

The  unorganized  county  of  Encinal  is  hereby  attached  to  the  county  of 
Webb  for  judicial  purposes. 

Section  2.  Be  it  further  enacted,  That  all  writs  and  process,  civil  and 
criminal,  heretofore  issued  by  or  from  the  district  courts  in  tiie  several 
counties  in  said  district  and  made  returnable  to  the  former  terms  of  said 
courts,  as  said  terms  are  now  fixed  by  law,  shall  be  returnable,  to  the  next 
ensuing  terms  of  said  district  courts  in  each  county  as  they  are  prescribed 
in  this  act;  and  all  such  writs  or  process  that  may  be  issued  by  or  from 
said  courts  at  any  time  within  five  days  next  before  the  holding  of  the 
next  ensuing  terms  of  said  courts  as  prescribed  herein,  are  hereby  made 
returnable  to  the  term  or  terms  of  said  courts  as  the  terms  thereof  are 
herein  prescribed. 
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Section  3.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws  in 
conflict  herewith  be  and  the  same  are  hereby  repealed. 

Section  4.  Be  it  further  enacted,  That  the  fact  that  the  convenience  of 
the  people  of  the  counties  of  the  twenty-eighth  judicial  district,  demands 
that  the  terms  of  the  district  court  commence  and  be  held  under  the  pro- 
visions of  this  act  creates  an  imperative  public  necessity  and  emergency 
for  the  suspension  of  the  constitutional  rule  requiring  all  bills  to  be  read 
on  three  several  days,  and  the  said  rule  is  hereby  suspended,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

I  hereby  certify  that  S.  H.  B.  No.  338  originated  in  the  House  and 
passed  the  same  February  23d,  1885,  by  a  two-tMrds  vote,  ayes  76,  nays  0. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Eepresentatives. 

I  hereby  certify  that  S.  H.  B.  No.  338  passed  the  Senate  February  25th, 
1885,  ayes  21,  nays  0.' 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  26th,  1885. 


H.  B.  250.]  CHAPTER  20. 

An  Act  to  amend  section  34  of  an  act  entitled  ^^An  act  to  re-district  the 
State  into  judicial  districts  and  fix  the  times  for  holding  courts  therein, 
and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  November  1884,  approved  April  9,  1883.'* 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  34  of  an  act  entitled  "An  Act  to  re-district  the  State  into 
judicial  districts  and  fix  the  times  for  holding  court  therein,  and-  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  districts  at 
the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  1884,''  approved  April  9,  1883,  be  so  amended  as 
hereafter  to  read  as  follows: 

Section  34.  The  thirty  fourth  judicial  district  shall  be  composed  of  the 
counties  of  El  Paso,  Pecos,  Presidio  and  Reeves,  and  the  district  courts 
shall  be  held  therein  at  the  times  as  follows: 

Jn  the  county  of  Reeves,  on  the  first  Mondays  in  Mn.rch  and  September, 
aiul  mny  continue  in  session  two  weeks. 

In  the  county  of  Pecos,  on  the  second  Mon<lay  after  the  first  Mondays 
in  Mnrth  and  September,  and  may  continue  in  session  two  week-'. 

In  fhe  county  of  Presidio,  on  the  fourth  Monday  after  the  first  Mon- 
days in  March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  El  Paso,  on  the  eighth  Monday  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  until  the  business 
is  disposed  of. 
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Section  2.  That  all  writs  and  process  returnable  to  said  courts  shall  be 
returnable  to  the  terms  of  said  courts  as  herein  fixed;  and  all  such  writs 
and  process  as  have  been  issued,  executed  and  returned,  shall  be  as  valid 
as  if  no  change  had  been  made  in  the  time  of  holding  said  courts  by  the 
passage  of  this  act. 

Section  3.  The  fact  that  the  laws  now  in  force  do  not  fix  the  times 
for  holding  district  court  in  Reeves  county  creates  an  imperative  public 
necessity  that  the  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended,  and  it  is  suspended,  and  the  importance  of  this  bill  taking  ef- 
fect before  the  March  term  of  the  district  court  in  Reeves  county  as 
herein  fixed,  creates  an  emergency  that  this  bill  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  250  originated  in  the  House  and  passed 
the  same  February  2l8t,  1885*,  by  a  two-thirds  vote;  ayes  75. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  250  passed  the  Senate  February  25th, 
1885,  by  a  two-thirds  vote;  ayes  23,  nays  none 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  27th,  1885. 


H.  B.  No.  278.]  CHAPTER  21. 

An  Act  to  create  the  Nolan  Land  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  counties  of  Nolan  and  Fisher  be  and  are  hereby  constituted  the 
Nolan  land  district,  and  the  county  surveyor  of  Nolan  county  shall  be 
the  suryeyor  of  said  district;  he  shall  keep  his  office  at  the  county  seat  of 
Nolan  county,  and  the  records  of  all  files  and  surveys  of  land  in  said  dis- 
trict shall  be  kept  in  his  office. 

Section  2.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office  immediately  after  this  act  takes  effect  to  furnish  the  district 
surveyor  of  said  district  with  a  certified  copy  of  all  maps,  field  notes  and 
sketches  of  all  surveys  in  said  district,  which  shall  be  filed  in  the  said 
surveyor's  office,  and  shall  be  public  archives  thereof;  and  it  shall  be  un- 
lawful for  said  surveyor  to  make  any  surveys  within  said  district,  until 
said  certified  copies  are  received  by  him. 

Section  3.  The  great  distance  which  the  county  of  Fisher  is  from  the 
present  surveyor,  the  inconvenience  to  which  parties  are  put  to  have  legal 
surveys  made  in  said  county,  and  the  rapid  settlement  and  development 
of  the  same  requires  that  a  convenient  district  be  created  so  as  to  supply 
the  public  demands,  therefore  an  imperative  public  necessity  and  an  emer- 
gency exist  requiring  that  the  constitutional  rule  requiring  bills  to  be 
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read  on  three  several  days  be  suspended,  and  that  this  bill  be  placed  upon 
its  immediate  passage,  and  that  it  take  effect  from  and  after  its  passage, 
and  it  is  so  enacted.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
act  be  and  the  same  are  hereby  repealed. 

I  hereby  certify  that  H.  B.  No.  278  originated  in  the  House  and  passed 
the  same  February  4th,  1885,  by  a  two-thirds  vote;  ayes  79. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  278  passed  the  Senate  February  25th, 
1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  February  27th,  1885. 


H.  B.  No.  543]  CHAPTER  22. 

An  Act  to  prescribe  the  time  of  holding  the  District  courts  in  the  Twenty- 
First  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  district  courts  in  the  twenty-first  judicial  district  shall  here- 
after be  held  as  follows: 

In  the  county  of  Washington  on  the  first  Mondays  in  March  and  Sep- 
tember, and  may  continue  in  session  eight  weeks. 

In  the  county  of  Lee  on  the  eighth  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Burleson  on  the  eleventh  Monday  after  the  first  Mon- 
day in  March,  and  may  continue  in  session  five  weeks;  and  on  the  eleventh 
Monday  after  the  first  Monday  in  September  and  may  continue  in  session 
three  weeks. 

Section  2.  That  all  laws  and  parts  of  laws  in  confiict  with  this  act  be 
and  they  are  hereby  repealed. 

Section  3.  The  importance  of  providing  sufficient  time  for  the  trans- 
action of  the  business  at  the  approaching  spring  term  of  the  district  court 
of  Burleson  county,  creates  an  imperative  public  necessity  and  emergency, 
that  the  rule  requiring  this  bill  to  be  read  on  three  several  days  in  each 
House  be  suspended,  and  it  is  suspended,  and  that  this  «ct  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  548  originated  in  the  House  and  passed 
the  same  February  26th,  1885,  by  a  two-thirds  vote;  ayes  80. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 


643) 


24  Laws  of  the  State  of  Texas. 

I  hereby  certify  that  H.  B.  No.  543  passed  the  Senate  February  27th, 
1885:  ayes  26, 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  March  4th,  1885. 


H.  B.  No.  335.]  CHAPTER  23. 

An  Act  to  create  and  provide  for  the  organization  of  the  county  of  Mid- 
land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  a  new  county  to  be  called  "Midland  county"  is  hereby  established 
out  of  the  following  portion  of  Tom  Green  county.  Beginning  at  a 
point  on  the  north  boundary  line  of  Tom  Green  county,  ninety  (90)  miles 
west  from  the  north-east  corner  of  said  Tom  Green  county,  running  south 
thirty  (30)  miles;  thence  west  thirty  (30)  miles;  thence  north  thirty  (30) 
miles  to  the  north  line  of  Tom  Green  county;  thence  east  thirty  (30) 
miles  along  the  north  line  of  Tom  Green  county  to  the  place  of  beginning, 
containing  nine  hundred  (900)  square  miles. 

Section  2.  That  the  expense  of  running  and  marking  the  new  county 
lines  thus  to  be  created,  shall  be  paid  by  the  new  county,  and  each  person 
appointed  to  run  and  mark  any  line  or  lines  of  said  new  county,  shall  be 
allowed  three  ($3.00)  dollars  per  mile  for  each  mile  run. 

Section  3.  That  it  shall  be  the  duty  of  the  county  commissioners 
court  of  Tom  Green  county  within  six  (6)  months  after  the  enactment 
of  this  law  to  lay  oflE  and  divide  said  new  county  into  convenient  pre- 
cincts for  the  election  of  county  officers,  and  also  to  designate  convenient 
places  in  the  new  county  where  elections  shall  be  held,  all  of  which  they 
shall  cause  a  record  to  be  made  by  the  clerk,  and  a  copy  thereof  shall  be 
transmitted  to  the  county  judge  of  the  new  county  when  elected.    , 

Section  4.  That  the  county  judge  of  Tom  Green  county  immediately 
thereafter  do  order  an  election  of  county  officers  and  for  the  selection  of 
a  county  seat  in  said  new  county  and  appoint  the  presiding  officers  and 
managers  and  clerks  of  election,  as  is  prescribed  by  law  in  other  cases. 
The  election  returns  shall  be  made  to  the  county  judge  of  Tom  Green 
county,  who  shall  issue  certificates  to  the  persons  elected,  and  shall  ap- 
prove the  bonds  of  such  officers,  and  shall  administer  to  them  the  oath 
of  office. 

Section  5.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  ex- 
isting debt  of  the  county  of  Tom  Green,  and  there  shall  be  set  apart  so 
much  of  the  county  tax  levied  and  collected  upon  the  property  situated 
in  the  portion  so  taken  from  the  county  of  Tom  Green  annually  as  shall 
be  sufficient  to  speedily  liquidate  said  existing  debt  or  debts  if  any. 

Section  6.  That  the  county  of  Midland  is  hereby  attached  to  the 
thirty-second  judicial  district,  and  courts  shall  be  held  in  said  county  on 
the  twentieth  Mondays  after  the  first  Mondays  in  February  and  Septem- 
ber, and  may  continue  in  session  one  week. 
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Section  7.  That  whereas,  the  fact  that  another  regular  session  of  the 
Loprislature  will  not  be  held  for  two  years,  and  the  further  fact  that  the 
present  session  is  drawing  to  a  close,  and  the  isolated  condition  of  the 
people  of  the  proposed  new  county  amounts  to  a  practical  denial  of  jus- 
tice, creating  an  emergency  and  an  imperative  public  necessity,  which 
requires' that  the  constitutional  rule  that  bills  be  read  on  three  several 
days  be  suspended,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  335  originated  in  the  House  and  passed 
the  same  February  2l8t,  1885,  by  a  two-thirds  vote;  ayes  82,  nays  2. 

A.  D.  SADLER, 
Chief  Clerk  HouJBe  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  335  passed  the  Senate  February  28th, 
1885,  by  a  two-thirds  vote;  ayes  22,  nays  1. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  4th,  1885. 


H.  B.  No.  232.]  CHAPTER  24. 

An  Act  to  authorize  the  county  commissioners^  courts  to  assume  control 
of  the  streets  and  alleys  of  any  city  or  incorporated  town  within  their 
jurisdiction  in  which  there  is  no  de  facto  municipal  government,  and 
to  have  the  same  worked  as  public  roads. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  orf  Texas: 
That  in  all  cities  and  incorporated  towns  in  the  State  of  Texas  in  which 
from  any  cause  there  is  not  a  de  facto  municipal  government  in  the  ac- 
-tive  discharge  of  their  official  duties,  the  commissioners'  court  of  the 
county  in  which  such  city  or  incorporated  town  is  situated,  shall  assume 
and  have  control  of  the  streets  and  alleys  thereof,  and  shall  have  the  same 
worked  imder  the  law  and  regulations  for  the  working  of  public  roads, 
and  such  streets  and  alleys  for  the  purposes  of  this  act  shall  be  held  and 
denominated  public  roads,  provided,  that  all  residents  of  any  city  or 
town,  having  no  de  facto  city  government,  not  otherwise  exempt  from 
road  duty,  shall  be  liable  to  road  service  as  in  other  cases. 

Section  2.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act,  be  and  the  same  are  hereby  repealed. 

Section  3.  That  whereas,  there  are  such  cities  and  towns  in  this  State 
which  are  without  any  municipal  government,  with  their  streets  and 
alleys  greatly  in  need  of  being  worked,  creates  an  imperative  public 
necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days  in  each  house  be  suspended,  and  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  232  originated  in  the  House  and  passed 
the  same  February  3d,  1885,  by  a  two-thirds  vote;  ayes  79,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
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I  hereby  certify  that  H.  B.  No.  232  passed  the  Senate  February  19tii 
1885;  ayes  22,  nays  none. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  March  4th,  1885. 


H.  B.  No.  136.]  CHAPTER  25. 

An  Act  to  amend  chapter  79  of  the  acts  of  1883,  entitled  "An  Act  to 
aniend  section  46  of  an  act  to  encourage  stockraising  and  to  protect 
stockraisers,  approved  April  22nd,  1879,  and  amended  April  4th,'' 
1881,  and  April  12th,  1883.^' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  46  of  the  above  recited  act  shall  hereafter  read  as  follows: 

Section  46.  That  the  counties  of  Anderson,  Austin,  Angelina,  Bell, 
Bowie,  Brazos,  Burleson,  Bastrop,  Camp,  Cass,  Chambers,  Cherokee,  Col- 
lin, Colorado,  Cooke,  Dallas,  Delta,  Denton,  Ellis,  Fannin,  Franklin, 
Falls,  Galveston,  Goliad,  Grayson,  Gregg,  Grimes,  Hardin,  Harrison, 
Henderson,  Hill,  Hunt,  Jackson,  Jasper,  JeflEerson,  Johnson,  Kaufman, 
Lamar,  Lee,  Leon,  Liberty,  Madison,  Marion,  Montgomery,  Morris,  Na- 
cogdoches, Newton,  Orange,  Panola,  Parker,  Polk,  Rains,  Red  River, 
Robertson,  Rockwall,  Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shelby, 
Smith,  Tarrant,  Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Walker,  Wash- 
ington, DeWitt,  Wise,  Wood,  Jack,  Calhoun,  Young,  Wheeler,  Lavaca, 
Oldham,  Nueces,  Bee,  Refugio,  Aransas,  Limestone,  San  Patricio,  Don- 
ley, Matagorda,  and  the  unorganized  counties  attached  to  Wheeler,  Old- 
ham and  Donley  counties  are  hereby  exempted  from  the  operations  of 
this  act,  and  the  provisions  of  the  same  shall  in  nowise  relate  or  apply 
to  the  aioresaid  counties,  provided,  that  in  those  counties  bordering  on 
the  lines  of  the  State,  except  those  bordering  on  Red  River,  whether  or- 
ganized or  unorganized,  the  Governor  shall  appoint  an  inspector  T^hose 
duty  it  shall  be  to  inspect  under  the  provisions  of  this  act,  all  stock  about 
to  be  driven  or  shipped  out  of  the  State  or  in  any  other  county  exempt 
from  the  operations  of  this  act,  where  there  is  a  depot  or  place  for  the 
shipment  of  cattle;  provided,  that  such  cattle  shall  not  be  subject  to  in- 
spection on  board  of  any  railroad,  unless  the  same  have  been  placed  on 
board  of  such  train  for  the  purpose  of  evading  the  provisions  oi  this  act, 
and  provided  further,  that  the  counties  of  Limestone,  Gonzales,  McLen- 
nan, Bell,  Calhoun,  Navarro,  Hood,  Houston,  Somervell,  Bosque,  Austin, 
Jackson,  Victoria,'  Freestone,  Coryell  and  Hamilton,  shall  be  exempt 
from  all  laws  regulating  inspection  of  hides,  and  provided  further,  that 
the  Governor  is  hereby  authorized  and  required  to  appoint  one  inspector 
of  animals  for  Freestone  county,  who  shall  hold  his  oflBce  until  the 
next  general  election,  and  until  Ixis  successor  shall  be  elected  and  quali- 
fied. 

Section  2.  The  Governor  shall  appoint  inspectors  in  counties  not  ex- 
empt from  the  operations  of  this  act  which  failed  to  elect  such  officers  at 
the  late  general  election. 

Section  3.     The    near    approach    of    the    close    of    the    session  of 
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the  19th  Legislature  creates  an  emergency  and  imperative  public  neces- 
sity that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended^  and  that  this  act  take  effect  from  and  after  its  passage^ 
and  it  is  BO  enacted. 

I  hereby  certify  that  H.  B.  No.  136  originated  in  the  House  and  passed 
the  same  February  10th,  1885. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  N"o.  136  passed  the  Senate  February  25th, 
1885;  ayes  24,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  4th,  1885. 


S.  B:  No.  173.]  CHAPTER  26. 

An  Act  to  repeal  article  4112  of  the  Revised  Civil  Statutes  of  the  State 

of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4112  of  the  Revised  Civil  Statutes  of  Texas  be  and  the  same 
is  hereby  repealed. 

Approved  March  10th,  1885. 


S.  H.  B.  No.  27.]  CHAPTER  27. 

An  Act  to  authorize  the  transfer  of  Occupation  Ijicenses. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Teaxs 
That  any  person,  firm,  corporation,  or  association  of  persons  who  shall 
be  the  legal  owners  or  holders  of  any  unexpired  occupation  license  is- 
sued in  accordance  with  the  laws  of  this  State,  shall  be  and  are  hereby 
authorized  to  transfer  the  same  on  the.  books  of  the  officer  by  whom  the 
same  was  issued. 

Section  2.  The  assignee  or  purchaser  of  such  imexpired  occupation 
license  shall  be  authorized  to  purse  such  occupation  under  such  unex- 
pired license  for  and  during  the  unexpired  term  thereof;  provided,  that 
such  assignee  or  purchaser  shall,  before  following  such  occupation, 
comply  in  all  other  respects  with  all  the  requirements  of  the  law 
provided  for  in  original  applications  for  such  licenses;  ana  provided  fur- 
ther, that  nothing  in  this  act  shall  be  so  construed  as  to  authorize  two 
or  more  persons,  firms,  corporations  or  associations  of  persons,  to  fol- 
low the  same  occupation  under  one  license  at  the  same  time;  and 
provided  further,  that  whenever  any  person,  firm,  corporation  or 
association  of  persons  following  an  occupation  shall  be  closed  out  by 
legal  process,  the  occupation  license  shall  be  deemed  an  asset  of  said 
person,    firm,    corporation    or    association    of    persons,    and    sold    as 
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other  property  belonging  to  said  person,  firm,  corporation  or  association^ 
and  the  purchaser  thereof  shall  have  the  right  to  pursue  the  occupation 
named  in  said  license  or  transfer  it  to  any  other  person,  provided,  such 
occupation  license  shall  under  no  circumstances  be  transferred  more 
than  one  time. 

Section  3.  Whereas,  there  are  many  persons  holding  unexpired  occu- 
pation licenses,  and  are  unable  to  follow  such  occupations;  and  vrhereas^ 
it  is  manifestly  just  to  permit  such  persons,  or  their  assignees,  to  follow 
such  occupation  for  the  unexpired  term  of  such  licenses,  therefore,  the 
constitutional  provision,  requiring  bills  to  be  read  on  three  several  days^ 
is  hereby  suspended,  and  this  bill  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

I  hereby  certify  that  S.  H.  B.  No.  27,  originated  in  the  House  and 
passed  the  same  January  23rd,  1885;  ayes  86,  nays  5. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  B.  No.  27,  passed  the  Senate  February  25th^ 
1885;  ayes  14,  nays  10. 

WM.  NEALRAMET, 
Secretary  of  the  Senate. 

NOTE. — The  foregoing  bill  was  presented  to  the  Governor  on  the  4th 
day  of  March  for  his  approval,  but  was  not  approved  by  him  or  returned 
to  the  House  in  which  it  originated  with  his  objections  thereto  within 
the  time  prescribed  by  the  Constitution,  and  thereupon  it  became  a  law 
without  his  signature. 

J.  W.  BAINES,  Secretary  of  State. 


S.  H.  Bs.  Nos.  13,  61,  64,  104,  161.] 

CHAPTER  28. 

An  Act  to  amend  section  71  of  an  act  to  establish  and  maintain  a  system 
of  public  free  schools  for  the  State  of  Texas,  and  to  repeal  so  much  of 
chapter  3,  title  78  of  the  Revised  Civil  Statutes  of  Texas  as  refer  to 
public  free  schools  outside  of  mcoi'porated  cities  and  towns  assuming 
or  having  assumed  control  of  their  public  free  schools,  and  all  laws 
and  parts  of  laws  in  conflict  with  this  act,  passed  at  the  called  session 
of  the  Eighteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  section  71  of  the  above  entitled  act  shall  be  so  amended  as  to  read 
as  follows: 

Section  71.  The  following  counties  shall  be  and  the  same  are  ex- 
empted from  the  district  system  provided  for  in  this  act,  to  wit:  Anderson, 
Angelina,  Aransas,  Bastrop,  Bosque,  Bowie,  Brazoria,  Burleson,  Calhoun, 
Caldwell,  Cameron,  Camp,  Cass,  Chambers,  Concho,  Delta,  DeWitt,  Du- 
val, El  Paso,  Erath,  Falls,  Fannin,  Fayette,  Fort  Bend,  Franklin,  Free- 
stone, Frio,  Gillespie,  Goliad,  Gonzales,  Gregg,  Grimes,  Guadalupe,  Hardin, 
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Harrison,  Hays,  Henderson,  Hidalgo,  Hopkins,  Houston,  Jackson,  Jasper, 
Jefferson,  Karnes,  Lamar,  La  Salle,  Lee,  Liberty,  Limestone,  Marion, 
Mason,  Matagorda,  McMullen,  Menard,  Milam,  Montgomery,  Morris, 
Nacogdoches,  Newton,  Orange,  Panola,  Pecos,  Polk,  Presidio,  Eains, 
Reeves,  Red  River,  Refugio,  Robertson,  Rusk,  Sabine,  San  Augustine, 
San  Jacinto,  Shelby,  Smith,  Somervell,  Starr,  Stephens,  Titus,  Tom 
Green,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Victoria,  Waller,  Washing- 
ton, Webb,  Wharton  and  Zapata. 

Section  2.  Whereas,  there  is  no  provision  in  some  of  the  counties 
mentioned  in  section  1  of  this  act  to  pay  for  taking  the  census  of  the 
school  districts,  thus  embarrassing  the  school  system,  which  creates  an 
imperative  public  necessity  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days,  be,  and  the  same  is  hereby  suspended, 
and  that  this  act  shall  take  effect  and  be  in  force  from  and  after  its 


I  hereby  certify  that  S.  H.  Bs.  Nos.  13,  61,  64,  104, 161,  originated  in 
the  House  and  passed  the  same  February  2nd,  1885,  by  a  two-thirds 
vote;  ayes  78. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  Bs.  J^os.  13,  61,  64,  104,  161,  passed  the 
Senate  February  10th,  1885;  ayes  23. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  12th,  1885. 


S.  B.  No.  65.]     .  CHAPTER  29. 

An  Act  to  amend  Article  690,  chapter  90  of  the  Penal  Code,  as  amended 

April  4th,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  690,  chapter  90  of  the  Penal  Code,  as  amended  April  4th 
1881,  be  80  amended  as  to  hereafter  read  as  follows: 

Article  690.  If  any  person  shall  herd  any  drove  of  horses,  mules,  cat- 
tle, sheep,  goats  or  hogs,  numbering  more  than  five  head,  upon  any  land 
not  his  own,  and  within  one  half  mile  of  the  residence  of  any  citizen  of 
this  State,  whenever  the  owner,  lessee  or  legal  representative  of  such  land 
shall  forbid  such  herding  and  shall  fail,  neglect  or  refuse  to  remove  such 
drove  at  once  upon  request  of  such  owner,  lessee  or  legal  representative, 
he  shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars. 

Approved  March  13th,  1885. 
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H.  B.  No.  428.]  CHAPTEE  30. 

An  Act  to  amend  article  4687  of  the  Revised  Civil  Statutes  of  the  State 

of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4687  of  the  Eevised  Civil  Statutes  of  the  State  of  Texas, 
be  so  amended  as  to  read  as  follows: 

Article  4687.  It  shall  be  the  duty  of  every  railroad  corporation  in 
this  State,  to  deliver  a  sworn  statement  on  or  before  the  first  day  of 
April  in  each  year,  to  the  assessor  of  the  county  in  which  its  principal 
office  is  situated,  setting  forth  the  true  and  full  value  of  the  rolling 
stock  of  said  railroad,  together  with  the  names  of  all  the  counties  through 
which  they  run,  and  the  number  of  miles  of  road  bed  in  each  of  said 
counties,  and  the  said  assessment  shall  be  submitted  to  the  board  of 
equalization,  of  the  county  in  which  its  principal  office  is  situated  for 
review,  as  is  provided  by  article  4715  of  this  code,  and  the  other  laws  of 
this  State  in  respect  to  boards  of  equalization,  on  the  first  Monday  in 
June  in  each  year,  or  as  soon  thereafter  as  practicable,  and  such  board 
shall  certify  such  final  valuation  when  made,  without  delay,  to  the 
Comptroller  of  Public  Accounts,  who  shall  proceed  at  once  to  apportion 
the  amount  of  such  valuation  among  the  said  counties  in  proportion  to 
the  distance  such  road  may  run  through  any  such  county,  and  shall  cer- 
tify such  apportionment  io  the  assessors  of  such  counties,  and  the  teme 
shall  constitute  part  of  the  tax  assets  of  such  counties,  and  the  assessor 
of  each  of  said  counties  shall  list  and  enter  the  same  upon  the  rolls  for 
taxation  as  other  personal  property  situated  in  said  county,  provided 
that  any  railway  company  organized,  and  having  its  principal  office  with- 
out the  State,  and  which  may  own  or  operate,  as  lessee  or  otherwise,  any 
line  of  railroad,  which  is  partly  within  the  State  and  partly  without 
may  render  its  rolling  stock  for  taxation  in  the  county  where  such  com- 
pany owning  said  railroad  has  established  its  office  within  this  State, 
and  a  proportional  part  of  such  compan/s  rolling  stock  shall  be  ren- 
dered and  assessed  for  taxation  within  the  State,  according  to  the  num- 
ber of  miles  of  such  railway  therein  as  compared  with  tJie  number  of 
miles  without  the  State. 

Section  2.  Whereas,  the  time  for  rendering  the  statement  provided 
for  in  this  act  is  near  at  hand,  this  fact  creates  an  emergency  and  an  im- 
perative public  necessity  exists,  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  428  originated  in  the  House  and  passed 
the  same,  February  18th,  1885,  by  a  two-thirds  vote;  ayes  84,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Eepresentatives. 

I  hereby  certify  that  H.  B.  No.  428  passed  the  Senate  March  12th, 
1885;  ayes  24,  nays  1. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  March  17th,  1885. 
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S.  B.  No.  223.]  CHAPTER  31. 

An  Act  to  provide  for  the  publication  and  binding  of  one  thousand  copies 
of  the  Revised  Statutes  and  to  make  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Secretary  of  State  be  and  he  is  hereby  authorized  to  have 
printed  and  bound  one  thousand  copies  of  the  Revised  Statutes  of  the 
State  of  Texas  from  the  plates  of  the  former  edition,  now  on  deposit  in 
his  oflRce,  at  a  price  not  to  exceed  two  dollars  per  copy. 

Section  2.  That  the  sum  of  two  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  be  and  is  hereby  appropriated  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated  to  defray  the  e3q)enses  of  said 
publication. 

Section  3.  The  fact  that  former  editions  of  the  Revised  Statutes  have 
been  exhausted  by  sale  and  otherwise  creates  an  imperative  public  neces- 
sity and  an  emergency  which  demands  the  suspension  of  the  constitu- 
tional rule  that  requires  bills  to  be  read  on  three  several  days,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is 
so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No;  223  originated  in  the 
Senate  and  passed  the  same  February  20th,  1885,  by  a  vote  of  23  ayes, 
0  nays. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  223  passed  the  House 
March  14th,  1885,  by  a  vote  of  80  ayes. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  17th,  1885. 


S.  B.  No.  210.]  CHAPTER  32. 

An  Act  to  amend  section  8  of  "An  act  establishing  and  prescribing  the 
manner  of  ascertaining  the  boundaries  of  counties,"  approved  April 
22nd,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  8  of  "An  act  establishing  and  prescribing  the  manner  of 
ascertaining  the  boundaries  of  counties,"  approved  April  22nd,  1879,  be 
80  amended  as  to  hereafter  read  as  follows: 

Section  8.  That  should  the  surveyors  above  provided  for,  fail 
to  agree  as  to  the  true  boundary  line  between  their  respective 
counties,  the  fact  of  such  disagreement,  with  a  full  statement  of 
the  questions  at  issue  between  them,  shall  be  by  them  reported 
to  the  county  commissioners'  court  of  their  respective  counties, 
and  upon  the  filing  of  such  report^  either  county  shall  have  the 
right    to    institute    suit    in    the    district    court    of    any   county    that 

(651) 


32  Laws  of  the  State  of  Texas. 

lies  adjacent  to  either  of  such  counties  that  is  not  interested  in  the  re- 
sult of  the  suit,  and  it  shall  be  the  duty  of  the  district  judge  to  hear  evi- 
dence, send  for  persons  and  papers,  and  try  said  question  of  boundary 
in  the  same  manner  as  is  provided  by  law  for  the  trial  of  the  question  of 
boundary  line  between  different  surveys  of  land;  provided,  that  either 
county  may  appeal  from  the  judgment  of  such  court  to  the  Supreme 
Court  of  the  State  of  Texas,  in  the  same  manner  as  is  provided  in  other 
civil  causes;  provided  {urther,  that  the  costs  of  said  suit  shall  be  paid  by 
the  unsuccessful  county. 

Approved  March  18th,  1885. 


S.  B.  No.  121.]  CHAPTER   33. 

An  Act  to  amend  section  35  of  an  act  entitled  "An  act  to  redistrict  the 
State  into  judicial  districts,  and  to  fix  the  times  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys 

,  in  said  district  at  the.  next  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November  1884,"  approved  April 
9th,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  35  of  an  act  entitled  "An  act  to  redistrict  the  State  into 
judicial  districts,  and  to  fix  the  times  for  holding  courts  therein,  and  to 
'provide  for  the  election  of  judges  and  district  attorneys  in  said  district 
at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November  1884,"  approved  April  9th  1883,  be  so 
amended  as  to  hereafter  read  as  follows,  to  wit: 

Section  35.  The  thirty-fifth  judicial  district  shall  be  composed  of 
the  counties  of  Brown,  Callahan,  Coleman,  Comanche,  Eastland,  Shackel- 
ford and  Stephens  and  the  district  courts  shall  be  held  therein  as  follows: 

In  the  county  of  Comanche  on  the  first  Mondays  in  February  and 
August,  and  may  continue  in  session  three  weeks; 

In  the  county  of  Brown  on  the  third  Monday  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  three  weeks; 

In  the  county  of  Coleman  on  the  sixth  Monday  after  the  first  Mon- 
days in  February  and  August.,  and  may  continue  in  session  two  weeks; 

In  the  county  of  Callahan  on  the  eighth  Monday  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  two  weeks; 

In  the  county  of  Shackelford  on  the  tenth  Monday  after  the  first 
Mondays  in  February  and  Augu^,and  may  continue  in  *^ssion  two  weeks; 

In  the  county  of  Stephens  on  the  twelfth  Monday  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  two  weeks; 

In  the  county  of  Eastland,  on  the  fourteenth  Monday  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session  until  the 
business  is  disposed  of. 
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Section  2.  All  writs  and  process,  civil  and  criminal^  heretofore  is- 
sued^ or  which  may  be  issued  up  to  the  time  this  act  takes  effect,  by  or 
from  the  district  couri;s  in  the  several  counties  named  in  this  act,  which 
have  not  been  returned  at  the  time  this  act  goes  into  effect,  shall  be  re- 
turnable to  the  terms  as  herein  named.  That  all  grand  and  petit  jurors 
who  have  been  or  who  may  hereafter  be  drawn  for  any  other  terms,  than 
those  named  in  this  act,  shall  be  summoned  and  appear  at  the  terms 
herein  indicated,  and  shall  be  as  legal  jurors,  as  if  they  had  been  drawn 
and  summoned  to  appear  at  the  terms  named  in  this  act. 

Section  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act 
be  and  the  same  are  hereby  repealed. 

Section  4.  Whereas,  by  the  existing  laws  the  next  terms  of  the  dis- 
trict court  of  several  counties  in  said  district  are  not  at  proper  times  nor 
of  proper  length;  and  whereas,  it  will  be  of  great  convenience  to  the  of- 
ficers and  attendants  upon  said  courts  to  have  the  terms  of  said  courts 
held  at  the  times  specified  in  this  act,  on  and  after  the  twelfth  day  of 
April,  A.  D.  1885;  and  whereas,  this  session  of  the  Legislature  will  not 
adjourn  in  time  to  allow  ninety  days  to  intervene  between  the  adjourn- 
ment of  the  same  and  the  twelfth  day  of  April,  A.  D.  1885;  therefore, 
an  imperative  public  necessity  and  emergency  exist  which  require  that 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
be  suspended  and  that  this  act  should  go  into  effect  and  be  in  forc^  from 
and  after  the  twelfth  day  of  April,  A.  D.  1885,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  121,  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  23  yeas,  no  nays,  February  19th, 
1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  hereby  certify  that  the  within  S.  B.  No.  121,  passed  the  House  by  a 
vote  of  77  ayes,  March  12th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  18th,  1885. 


H.  B.  No.  118.]  CHAPTER  34. 

An  Act  to  further  regulate  the  waiver  of  service  and  the  confession  of 
judgment  in  civil  suits  by  adding  after  article  1347  of  the  Revised 
Sta totes,  an  additional  article  to  be  known  as  1347a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  1347a  shall  hereafter  read  as  follows  to-wit: 

Article  1347a.  The  acceptance  of  service  and  waiver  of  pro- 
cess, provided  for  in  article  1240  and  the  entry  of  appearance  in 
open  court  as  provided  for  in  article  1241  or  the  confession  of 
judgment  as  provided  for  in  article  1347,  shall  not  in  any  action 
be  authorized  by  the   contract  or  instrument   of   writing   sued   on. 
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or  any  other  instrument  executed  prior  to  the  institution  of  such  suit, 
nor  shall  such  acceptance  or  waiver  of  service  be  made  until  after  suit 
brought 

Section  2.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be 
and  the  same  are  hereby  repealed. 

Approved  March  18th,  1885. 


S.  H.  B.  No.  126.]  CHAPTER  36. 

An  Act  to  amend  article  358  of  chapter  3,  title  11  of  the  Penal  Code  of 

the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  358  of  chapter  3,  title  11  of  the  Penal  Code  of  the  State  of 
Texas  be  so  amended  as  to  read  as  follows: 

Article  358.  If  any  person  shall  keep  or  exhibit,  for  the  purpose  of 
gaming,  any  gaming  table,  or  bank  of  any  name  or  description  what- 
ever, or  any  table  or  bank  used  for  gaming  which  has  no  name,  or  any 
pigeon-hole  table,  or  Jenny  Lind  table,  or  nine  or  ten-pin  alley  shall  be 
considered  as  used  for  gaming  if  the  table  fees,  or  alley  fees,  or  money,  or 
any  thing  of  value,  is  bet  thereon,  or  shall  be  in  any  manner  interested 
in  keeping  or  exhibiting  any  such  table,  or  bonk,  or  nine  or  ten-pin  alley, 
at  any  place  he  shall  be  punished  by  fine  of  not  less  than  twenty-five  nor 
more  than  one  hundred  dollars,  and  imprisonment  in  the  county  jail  for 
not  less  than  ten  nor  more  than  ninety  days. 

Approved  March  19th,  1885. 


S.  B.  No.  25.]  CHAPTEE  36. 

An  Act  to  abolish  the  oflSce  of  Fish  Commissioner,  and  to  dispose  of  all 
fish  ponds  and  other  property  connected  with  or  belonging  to  the  fish 
department. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  oflSce  of  Fish  Commissioner  shall  be  and  the  same  is  hereby 
abolished;  and  the  fish  ponds  now  belonging  to  the  State  of  Texas,  to- 
gether with  all  other  property  connected  with  said  department,  shall  be 
taken  charge  of  by  the  Superintendent  of  Public  Buildings  and  Grounds, 
and  shall  be  sold  or  leased  by  direction  of  the  Governor  at  his  discretion, 
at  such  time  and  in  such  manner  as  may  be  considered  most  advantage- 
ous to  the  State,  and  the  proceeds  arising  from  said  sale  to  be  paid  into 
the  treasury  as  a  part  of  the  general  revenue. 

Section  2.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and 
the  same  are  hereby  repealed. 

Section  3.  That  before  said  ponds  and  fish  are  sold  or  leased  five  hun- 
dred of  the  carp  fish  therein  shall  be  transferred  to  the  ponds  owned  by 
the  State  at  Terrell,  Texas. 

NOTE. — The  foregoing  act    was    presented    to    the    Glovelmor    of 
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Texas  for  his  approval  on  the  20th  day  of  March,  1885,  and  was  not 
signed  by  him  nor  returned  to  the  House  in  which  it  originated,  with  his 
objections  thereto,  within  the  time  prescribed  by  the  Constitution,  and 
thereupon  became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


S.  B.  No.  157  CHAPTEB  37. 

An  Act  to  amend  articles  1770,  1771,  1772,  1773,  1777  and  1780  of  the 
Eevised  Statutes,  so  as  to  better  regulate  the  law  of  escheats. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  1770,  1771,  1772,  1773, 1777  and  1780  of  the  Revised  Stat- 
utes  be  so  amended  as  to  hereafter  to  read  as  follows,  to  wit: 

Article  1770.  If  any  person  die  seized  of  any  real,  or  possessed  of  any 
personal  estate,  without  any  devise  thereof,  and  having  no  heirs,  or  where 
the  owner  of  any  real  or  personal  estate  shall  be  absent  for  the  term  of 
seven  years,  and  is  not  known  to  exist,  such  estate  shall  escheat  to  and 
vest'  in  the  State.  Provided,  that  where  no  will  is  recorded  or  probated 
in  the  county  where  such  property  is  situated  within  seven  years  after  the 
death  of  the  owner  it  shall  be  prima  facie  evidence  that  there  was  no 
will,  and  where  no  lawful  claim  is  asserted  to,  or  lawful  acts  of  owner- 
ship exercised  in  such  property  for  the  period  of  seven  years  and  this  has 
been  proved  to  the  satisfaction  of  the  court  it  shall  be  deemed  prima  facie 
evidence  of  the  death  of  the  owner  and  of  the  failure,  of  heirs,  and  the 
court  trying  the  cause  may,  if  sucJh  evidence  is  not  rebutted,  find  there- 
from in  favor  of  the  State. 

Article  1771.  When  the  district  or  county  attorney  shall  be  informed 
or  have  reason  to  believe  that  an  executor  under  the  will  of  any  person 
who  has  died  without  heirs  and  without  having  devised  his  estate,  has 
not  accepted  the  trust  and  that  no  administrator  with  the  will  annexed 
has  been  appointed;  or  where  such  attorney  shall  discover  that  no  letters 
of  administration  on  the  estate  of  an  intestate  who  has  died  without  heirs 
have  been  granted;  or  where  such  attorney  finds  any  estate,  real  or  per- 
sonal, in  the  condition  specified  in  the  next  preceding  article  (1770)  he 
shall  file  a  petition  in  behalf  of  the  State  in  the  district  court  of  the 
county  where  such  property  or  any  part  thereof  lies,  which  petition  shall 
set  forth  a  description  of  the  estate,  the  name  of  the  person  last  lawfully 
seized  or  possessed  of  the  same,  the  names  of  the  tenants  or  persons  in 
actual  possession  if  any,  and  the  names  of  the  persons  claiming  the  estate, 
if  any  such  are  known  to  claim,  and  the  facts  or  circumstances  in  con- 
sequence of  which  such  estate  is  claimed  to  have  esheated,  praying  for  a 
writ  of  possession  for  the  same  in  behalf  of  the  State. 

Article  1772.  The  clerk  of  the  court  shall  issue  cititation  as 
in    other    civil    causes,    for    such    of    the    defendants    as    shall    be 
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alleged  in  the  petition  to  hold  possession  of  or  claim  such  estate,  requiring 
them  to  appear  and  answer  at  the  next  term  of  court. 

Article  1773.  The  clerk  shall  also  issue  a  citation,  setting  forth  briefly 
the  contents  of  the  petition,  for  all  persons  interested  in  the  estate  to  ap- 
pear and  answer  at  the  next  term  of  couri;,  which  citation  shall  be  pub- 
lished as  required  in  other  civil  suits. 

Ari^icle  1777.  If  after  the  issue  and  trial  it  appears  from  the  facts 
found  or  admitted  that  the  State  has  good  title  to  the  estate,  real  or  per- 
sonal, in  the  petition  mentioned,  or  any  pari;  thereof,  judgment  shall  be 
rendered  that  the  State  shall  be  seized  or  possessed  thereof,  and  at  the 
discretion  of  the  court,  recover  costs  against  the  defendants.  Provided, 
that  whenever  judgment  is  rendered  in  favor  of  the  State,  whether  by  de- 
fault or  after  trial  upon  the  merits,  a  writ  of  possession  shall  be  awarded 
as  in  other  civil  suits. 

Article  1780.  A  writ  shall  be  issued  to  the  sheriff  or  any  constable  of 
the  proper  county  commanding  him  to  seize  such  estate  vested  in  the 
State;  and  if  the  same  be  personal  property  or  real  estate  he  shall  dispose 
of  the  same  at  public  auction  in  the  manner  provided  by  law  for  the 
sale  of  property  under  execution,  and  the  proceeds,  less  the  costs  of  court 
and  attorneys^  commissions,  be  paid  into  the  treasury  of  the  State;  pro- 
vided that  no  real  estate  shall  be  sold  by  the  sheriff  or  constable  at  less 
than  the  minimum  price  to  be  fixed  by  the  judge  before  whom  the  cause 
was  tried,  said  minimum  valuation  to  be  distinctly  stated  in  the  advertise- 
ment, and  should  there  be  on  the  day  of  sale  no  bona  fide  bid  for  as  high 
an  amount  as  the  valuation  fixed  by  the  judge  before  whom  the  cause 
was  tried  there  shall  be  no  sale,  and  the  writ  shall  be  immediately  re- 
turned to  the  court  issuing  the  same;  and  thereafter  said  real  estate  may 
be  sold  by  the  Attorney-General  in  the  same  manner  as  lands  bid  in  by 
the  State  under  authority  of  the  act  of  July  4th,  1879,  entitled  ^'An  act 
to  better  provide  for  and  facilitate  the  collection  of  all  judgments  in 
favor  of  the  State  or  any  county  thereof"  are  now  sold  by  that  officer. 

Section  2.  Owing  to  the  urgent  necessity  of  the  provisions  of  this  act 
and  the  amount  of  business  now  pending  before  the  Legislature  there 
is  an  imperative  public  necessity  for  suspending  i;he  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  and  an  emergency  exists 
requiring  this  act  to  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  157  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  22  ayes,  no  nays,  February  14, 
1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  157  passed  the  House  by 
A  vote  of  76  ayes,  no  nays,  March  21,  1885. 

A .  D.  SADLEE, 
Chief  Clerk  House  of  Representatives. 
Approved  March  24th,  1885. 
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H.  B.  No.  241.]  CHAPTER  38. 

An  Act  to  amend  section  40  of  an  act  entitled  "An  act  to  establish  and 
maintain  a  system  of  public  free  schools  for  the  State  of  Texas,  and  to 
repeal  so  much  of  chapter  3,  of  title  78  of  the  Revised  Civil  Statutes  of 
Texas,  as  refer  to  public  free  schools  outside  of  incorporated  cities  and 
towns,  assuming  or  having  assumed  control  of  their  public  free  schools, 
and  all  laws  and  parts  of  laws  in  conflict  with  this  act,'*  passed  Febru- 
ary 4,  1884. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  40  of  an  act  entitled  "An  act  to  establish  and  maintain  a 
system  of  public  free  schools  for  the  State  of  Texas,  and  to  repeal  so^much 
of  chapter  3,  of  title  78  of  the  Revised  Civil  Statutes  of  Texas,  as  refer 
to  public  free  schools  outside  of  incorporated  cities  and  towns,  assuming 
or  having  assumed  control  of  their  public  free  schools,  and  all  laws  and 
parts  of  laws  in  conflict  with  this  act,"  passed  February  4,  1884,  be  so 
amended  as  hereafter  to  read  as  follows: 

Section  40.  The  scholastic  census  shall  be  taken  by  the  district  tru&- 
tees  or  one  of  them,  under  the  supervision  of  the  county  judge,  of  all 
children  in  their  district,  between  the  ages  of  eight  and  sixteen  years, 
giving  name,  age,  color,  sex,  and  the  name  of  the  parent  or  guardian, 
as  may  be  directed  by  the  State  Superintendent  of  Public  Instruction, 
and  return  the  said  list  to  the  county  judge  by  the  first  Monday  in  June 
in  each  year, 'and  the  trustee  or  trustees  so  taking  said  census  shall  be 
paid  the  same  compensation  therefor  as  is  hereinafter  provided  for  assee*- 
ora  for  like  services  and  in  the  same  manner.  The  county  judge  shall  by 
the  first  Monday  in  June  thereafter  aggregate  the  whole  number  of  chil- 
dren in  the  county  and  make  an  abstract  in  duplicate  thereof,  one  to  be 
filed  with  the  county  clerk,  and  the  other  forwarded  by  him  to  the  State 
Superintendent;  said  census  rolls  shall  be  sworn  to  by  tihe  trustee  or  trus- 
tees taking  the  census,  and  said  abstracts  by  the  county  judge  before  any 
oflBcer  autiiorized  to  administer  oaths. 

Section  2.  Whereas,  there  is  no  law  now  in  force  providing  any  com- 
pensation for  the  ofl&cers  authorized  by  law  to  take  the  scholastic  census 
in  counties  wherein  the  public  free  schools  are  operated  under  the  dis- 
trict system,  an  imperative  public  necessity  and  emergency  exists  that  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended, and  that  this  act  be  in  force  and  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  241  originated  in  the  House  and  passed 
the  same  March  4, 1885,  by  a  two-thirds  vote,  ayes  95. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  241  passed  the  Senate  March  18,  1885, 
by  ayes  21,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  24th,  1885. 
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H.  B.  No.  538.]  CHAPTEE  39. 

An  Act  to  amend  section  25  of  ^'An  act  to  re-district  the  State  into  ju- 
dicial districts  and  fix  the  time  for  holding  court  therein,  and  to 
provide  for  election  of  judges  and  district  attorneys  in  said  districts  at 
the  next  general  election,  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884.*' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  25  of  the  above  recited  act  shall  be  so  amended  that  the 
same  shall  hereafter  read  as  follows: 

Section  25.  The  twenty-fifth  judicial  district  shall  be  composed  of 
the  counties  of  Lavaca,  Gonzales,  Guadalupe,  Wilson  and  Colorado,  and 
the  district  court  shall  be  held  therein  as  follows: 

In  the  county  of  Lavaca,  on  the  first  Mondays  in  February  and  Au- 
gust and  may  continue  in  session  four  weeks; 

In  the  county  of  Colorado  on  the  fourth  Mondays  after  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  four  weeks; 

In  the  county  of  Gonzales  on  the  first  Monday  in  January  and  on  the 
third  Monday  in  June  of  each  year  and  may  continue  in  session  four 
weeks; 

In  the  county  of  Guadalupe  on  the  thirteenth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session  four 
weeks; 

In  the  county  of  Wilson  on  the  seventeenth  Mondays  after  the  first 
Mondays  in  February  and  August  and  may  continue  in  session  two  weeks; 
provided,  that  the  first  term  of  said  court  to  be  held  in  and  for  Goilzales 
county  under  this  act  shall  begin  on  the  third  Monday  in  June  1885  and 
continue  in  session  four  weeks;  provided  further,  that  all  writs  and  pro- 
cesses returnable  to  said  court  of  Gonzales  county,  shall  be  returnable  to 
the  terms  as  herein  defined  and  all  such  writs  and  processes  as  have  been 
or  may  be  issued,  executed  and  returned,  shall  be  as  valid  as  if  no  change 
had  been  made  in  said  court  by  the  passage  of  this  act. 

Section  2.  Whereas,  the  best  interest  of  the  people  concerned  creates 
an  imperative  public  necessity  and  emergency,  that  the  constitutional 
rule  requiring  bills  to  read  on  three  several  days  be  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  the  first  day  of  May 
1885,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  538  originated  in  the  House  and  passed 
the  same  March  12th,  1885,  by  a  two-thirds  vote,  ayes  73,  nays  2. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  538  passed  the  Senate  March  18th, 
1885,  ayes  21,  nays  none. 


Approved  March  24th,  1885. 


WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
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S.  B.  No.  244]  CHAPTEE  40. 

An  Act  to  create  the  Hardeman  land  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  counties  of  Hardeman^  Cottle  and  Motley  be  and  the  same  are 
hereby  constituted  the  Hardeman  land  district  and  the  county  surveyor 
of  Hardeman  county  shall  be  the  surveyor  for  said  district  and  he  shall 
keep  his  oflSce  in  the  county  site  of  Hardeman  county,  and  the  record  of 
all  files  and  surveys  of  lands  in  said  district  shall  be  kept  in  his  oflSce. 

Section  2.    It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  OfBce  immediately  after  this  act  takes  effect  to  furnish  the  di^ . 
trict  surveyor  of  said  district  with  a  certified  copy  of  all  maps,  field  notes 
and  sketches  of  all  surveys  in  said  district  not  heretofore  recorded  therein 
which  shall  be  filed  in  said  surveyor's  office  and  shall  be  public  archives. 

Section  3.  The  great  distance  from  some  portions  of  Motley  county 
to  a  surveyor's  office  and  the  inconvenience  to  which  parties  desiring 
surveys  to  be  made  are  put  create  an  imperative  public  necessity  and  an 
emergency  exists  requiring  that  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days  be  suspended,  and  it  is  so  suspended,  that 
this  act  take  effect  from  and  after  its  passage,  and  it  is  so  enacted,  and 
that  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the  same  are 
hereby  repealed. 

I  hereby  certify  that  the  within  S.  B.  No.  244  originated  in  the  Sen- 
ate and  passed  the  same  by  a  vote  of  24  ayes,  no  nays,  February  28,  1885. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
• 
I  hereby  certify  that  the  within  S.  B.  No.  244  passed  the  House  by  a 
vote  of  76  ayes,  nays  0,  March  21, 1886. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Representatives. 
Approved  March  24th,  1885. 


S.  B.  No.  238.]  CHAPTER  41. 

An  Act  to  create  the  Webb  land  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  the  counties  of  Encinal  and  Webb  be  and  the  same  are  hereby  con- 
stituted the  Webb  land  district,  and  the  county  surveyor  of  Webb  county 
shall  be  the  surveyor  of  said  district;  he  shall  keep  his  office  at  the  county 
Beat  of  Webb  county  and  the  record  of  all  files  and  surveys  of  land  in  said 
district  shall  be  kept  in  his  office. 

Section  2.  It  shall  be  the  duty  of  the  Commissioner  of  the 
General    Land    Office    immediatelv    after    this    act    takes    effect    to 
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furnish  the  district  surveyor  of  said  district  with  a  ceridfied  copy  of  all 
maps^  field  notes  and  sketches  of  all  surveys  in  said  district,  not  hereto- 
fore recorded  therein,  which  shall  be  filed  in  the  said  surveyor's  oflSce  and 
shall  be  public  archives  thereof. 

Section  3.  The  great  distance  which  parts  of  Encinal  county  are  from 
the  present  surveyors,  the  inconvenience  to  which  parties  are  put  to  have 
legal  surveys  made  in  said  county  require  that  a  convenient  district  be 
created  so  as  to  supply  the  public  demands,  therefore  an  imperative  pub- 
lic necessity  and  an  emergency  exist  requiring  that  the  constitutional  rule 
which  requires  bills  to  be  read  on  three  several  days  be  suspended,  and 
the  same  is  so  suspended,  that  this  act  take  effect  from  and  after  its  pas- 
sage, and  it  is  so  enacted,  and  that  all  laws  and  parts  of  laws  in  conflict 
herewith  be  and  the  same  are  hereby  repealed. 

I  do  hereby  certifv  that  the  within  S.  B.  No.  238  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  25  ayes,  no  nays,  February  26, 
1«85. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  238  passed  the  House  by 
a  vote  of  76  ayes,  no  nays,  March  21, 1886. 

A.  D.  SADLER, 
(Jhief  Clerk  House  of  Representatives. 
Approved  March  24th,  1885. 


H.  B.  No.  314.]  CHAPTER  42. 

An  Act  relating  to  and  regulating  the  investment  of  the  permanent  pub- 
lic free  school  and  other  funds;  to  guard  against  any  loss  of  such  funds 
in  making  investments  thereof,  and  to  provide  further  evidence  of  the 
validity  of  bonds  and  securities  purchased  therewith,  making  the  cer- 
tificate of  the  Attorney-General  or  other  specified  acts  evidence  of  the 
validity  of  such  bonds  or  securities,  and  to  fix  the  jurisdiction  and 
venue  of  suits  thereon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  hereafter  when  any  county  bonds  are  offered  for  sale  as  an  invest- 
ment for  the  permanent  public  free  school  funds  of  the  State  and  the 
same  are  desired  for  such  investment,  the  party  offering  and  proposing  to 
sell  such  bonds  shall  first  submit  them  to  the  Attorney-General  of  the 
State  who  shall  carefully  inspect  and  examine  the  same  in  connection  with 
the  law  under  which  they  were  issued,  and  shall  diligently  inquire  into 
all  the  facts  and  circumstances  so  far  as  may  be  necessary  to  determine 
the  validity  thereof,  and  upon  being  satisfied  that  such  bonds  were  issued 
in  conformity  with  law,  and  that  they  are  valid  and  binding  obligations 
upon  the  county,  by  which  they  purport  or  appear  to  have  been  issued, 
he  shall  thereupon  so  certify,  and  his  certificate  to  that  effect  so  pro- 
cured by  the  party  offering  such  bonds  for  sale,  shall  be  submitted  to 
the  Comptroller  or  Board  of  Education  with  the  bonds  so  offered 
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for  sale;  and  should  the  same  be  purchased  as  an  investment  for  the  per- 
manent public  free  school  fund  from  the  coimty  issuing  the  same,  or  from 
any  person  authorized  by  said  cojmty  to  act  for  it  in  the  negotiation  or 
sale  of  such  bonds,  they  shall  thereafter  be  held  in  every  action,  suit  or 
proceeding  in  which  their  validity  is  or  may  be  called  in  question, 
to  be  valid  and  binding  obligations  of  the  county  issuing  the 
same,  and  in  every  such  action  the  certificate  of  the  Attorney-General,  as 
aforesaid,  (which  shall  be  carefully  preserved  by  the  Comptroller),  shall 
be  admitted  and  received  as  evidence  of  the  validity  of  the  bonds,  and 
coupons  thereto,  which  may  have  been  so  purchased. 

Section  2.  Nothing  in  the  preceding  section  shall  be  so  construed  as 
to  relieve  the  Comptroller  or  Board  of  Education  from  the  duty  of  a 
careful  examination  of  any  bonds  offered  as  an  investment  for  the  per- 
manent public  free  school  funds  of  the  State,  an  investigation  of  the  facts 
tending  to  show  the  value  and  validity  thereof,  and  such  Board  of  Edu- 
cation may  decline  to  purchase  the  same,  unless  satisfied  that  they  are 
a  safe  and  proper  investment  for  such  bonds;  and  no  county  bonds  shall 
be  purchased  as  an  investment  for  the  permanent  public  free  school  fxmd 
that  do  not  bear  interest  at  the  rate  of  at  least  six  per  cent  per  annum, 
nor  shall  the  amount  paid  for  any  such  bond  exceed  the  par  or  face  value 
thereof,  and  it  shall  be  the  duty  of  the  Board  of  Education  and  Comp- 
troller to  decline  to  purchase  the  bonds  of  any  county  whose  indebtedness, 
inclusive  of  the  bonds  so  offered,  shall  exceed  five  per  cent  of  the  assessed 
value  of  the  real  estate  in  such  county,  and  if  default  be  made  in  the 
payment  of  interest  when  due  upon  any  such  bonds,  the  Board  of  Educa- 
tion may,  at  any  time  prior  to  the  payment  of  such  over-due  interest, 
elect  to  treat  the  principal  as  also  due,  and  the  same  shall  thereupon,  at 
the  option  of  the  Board  of  Education,  become  due  and  payable,  and  the 
pajrment  of  both  such  principal  and  interest  shall  in  all  cases  be  enforced 
in  such  manner  as  is  or  may  be  provided  by  law,  and  the  right  to  emforce 
such  collection  shall  never  be  barred  by  any  law  or  limitation  whatever. 

Section  3.  In  all  cases  where  the  proceeds  of  the  sale  of  any  bonds 
have  been  received  by  the  proper  officers  of  the  county,  or  by  the  party 
acting  for  it  in  negotiating  the  sale  thereof,  such  county  shall  be  there- 
after estopped  from  denying  the  validity  of  such  bonds  so  issued,  and  the 
same  shall  be  held  to  be  valid  and  binding  obligations  of  the  county,  and 
in  any  action  upon  such  bonds  or  coupons  thereto,  judgment  shall  be  ren- 
dered against  the  county  for  the  amount  of  the  bonds  sued  on  and  interest 
thereon  at  the  rate  mentioned  therein,  deducting  such  amounts,  if  any, 
as  have  been  previously  paid  thereon. 

Section  4.  The  payment  of  any  interest  upon  any  bonds  heretofore 
purchafied,  or  that  may  hereafter  be  purchased  with  public  school 
funds,  or  belonging  thereto,  shall  be  deemed  and  held  a  waiver  of  any 
supposed  error,  irregularity  or  want  of  authority,  affecting  or  tending  to 
affect  the  validity  of  anv  such  bonds;  and  the  same  shall  thereafter  be 
held  to  be  valid  and  binding  obligations  upon  the  county  by  which  they 
appear  or  purport  to  have  been  issued,  notwithstanding  any  such  sup- 
posed error,  irregularity  or  want  of  authority  as  aforesaid. 
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Section  5.  The  district  court  of  Travis  ooonty  shall  have  jufiBdiction 
of  any  suit  upon  bonds  or  obligations  belonging  to  the  permanent  public 
school  funds,  or  purchased  therewith,  concurrent  with  that  of  any  other 
oourt  having  jurisdiction  in  such  case. 

Section  6.  The  provisions  of  this  act  shall  extend  to  any  bonds  or 
securities  other  than  the  bonds  of  this  State  or  of  the  United  States,  in 
which  the  public  school  funds  are  or  may  hereafter  be  invested,  as  now  or 
hereafter  authorized  or  prescribed  by  law,  and  also  to  any  bonds  or  securi- 
ties purchased  with  any  of  the  permanent  funds  set  apart  for  the  support, 
maintenance  and  improvement  of  any  of  the  asylums  or  other  institutionB 
of  this  State. 

Section  7.  The  fact  that  there  is  no  statute  regulating  the  investment 
of  the  public  free  school  and  other  funds,  and  that  county  bonds  and 
other  securities  are  nevertheless  being  offered  and  purchased  therewith, 
creates  an  imperative  public  necessity  and  emergency,  justifying  a  sus- 
pension of  the  rule  requiring  bills  to  be  read  on  three  several  days,  and 
it  is  so  suspended,  and  that  this  act  take  effect  and  go  into  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  314  originated  in  the  House,  and  passed 
the  same  March  3d,  1885,  by  a  two-thirds  vote,  ayes  76,  nays  3. 

A.  D.  SADLEB. 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  314  passed  the  Senate  March  19th, 
1885. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  March  24th,  1885. 


H.  B.  No.  549.]  CHAPTER  43. 

An  Act  to  amend  an  act  entitled  "An  act  to  redistrict  the  State  into 
judicial  districts  and  fix  the  times  for  holding  court  therein,  and  to 
provide  for  the  election  of  judges  and  district  attorneys  in  said  districts, 
at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  1884,"  approved  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  17  of  an  act  entitled  "An  act  re-district  the  State  into 
judicial  districts  and  fix  the  times  for  holding  court  therein,  and  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  districts,  at 
the  next  general  election,  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884;"  approved  April  9,  1883,  to  be  so  amended 
as  to  hereafter  read  as  follows : 

Section  17.  The  seventeenth  judicial  district  shall  be  com- 
posed of  the  counties  of  Parker  and  Tarrant,  and  the  district 
courts  therein   shall   be  held  as  follows:     In   the  county  of  Parker 
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on  the  first  Mandays  in  February  and  August,  and  may  continue  in  sefr- 
sion  six  weeks;  in  the  county  of  Tarrant  on  the  sixth  Monday  after  the 
first  Monday  in  February,  on  the  third  Monday  in  May,  on  sixth 
Monday  after  the  first  Monday  in  August,  and  on  third  Monday  in  No- 
vember, and  may  continue  in  session  until  business  is  disposed  of. 

Section  2.  All  writs  and  processes,  civil  and  criminal,  heretofore  is- 
sued, or  which  may  be  issued  up  to  the  time  this  act  goes  into  effect,  from 
courts  in  said  district,  and  made  returnable  to  the  terms  of  said  courts  aa 
fixed  by  law,  now  or  heretofore  existing,  shall  be  returnable  to  the  next 
ensuing  terms  of  said  district  courts  as  fixed  by  this  act,  and  are  hereby 
legalized  and  validated  to  all  intents  and  purposes  as  much  so,  as  if  the 
same  had  been  made  returnable  to  the  terms  fixed  herein. 

Section  3.  Any  district  court  which  may  be  in  Session  at  the  time  this 
act  takes  effect,  under  any  law  now  in  force,  may  continue  in  session 
until  the  first  term  of  court  as  fixed  by  this  act,  and  all  acts  done  by  such 
court  in  the  premises  shall  be  legal  and  binding,  as  much  so  as  if  this  act 
was  not  in  force;  and  whereas,  the  near  approach  of  the  close  of  the  seth 
sicm  creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  it  is  so 
enacted. 

Approved  March  24th,  1885. 


H.  B.  No.  133.]  CHAPTER  44. 

An  Act  to  amend  chapter  3,  article  4405,  relating  to  service  on  public 

roads.  ' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4405,  chapter  3,  Revised  Statutes,  shall  be  so  amended  as  to 
read  hereafter  as  follows: 

Article  4405.  All  male  persons  between  the  ages  of  eighteen  and 
forty-five  years,  shall  be  liable,  and  it  is  hereby  made  their  duty  to  work 
on,  repair  and  clean  out  the  public  roads  under  provisions  and  regula- 
tions of  this  title,  except  ministers  of  the  gospel  in  the  active  discharge 
of  their  ministerial  duties,  invalids,  members  of  any  company  of  volun- 
teer guards  organized  under  provisions  of  the  title  "militia,*'  and  the 
members  of  all  volunteer  fire  companies  in  the  active  discharge  of  their 
duties  as  firemen,  who  shall  be  exempt. 

Approved  March  24th,  1885. 


H.  B.  No.  331.]  CHAPTER  45. 

An  Act  to  establish  and  define  the  boundaries  of  the  county  of  Webb, 
and  legalize  certain  acts  of  the  officers  of  said  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  boundaries  of  the  county  of  Webb  shall  be  as 
follows:     Beginning   on    the   left    margin   of   the  Rio    Grande   river 
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at  the  mouth  of  the  canon  or  arroya  of  San  Andres,  being  the  lower  line 
of  the  ancient  jurisdiction  of  the  town  of  Laredo,  thence  following  the 
northwest  boundaay  line  of  the  county  of  Zapata  to  the  southwest  coraer 
of  the  county  of  Encinal;  thence  due  north  with  the  west  line  of  Encinal 
and  LaSalle  counties  to  the  southeast  corner  of  Dimmitt  county;  thence 
west  with  the  south  line  of  Dimmitt  and  Maverick  counties  to  the  Eio 
Grande,  thence  down  said  river  with  its  meanders  to  the  place  of  begin- 
ning. 

Section  2.  Be  it  further  enacted,  That  all  oflBcial  acts  heretofore  done 
or  performed  by  the  surveyor  and  other  oflScers  of  said  Webb  county 
within  the  territory  included  in  the  boundaries  defined  in  section  one  of 
this  act,  be  and  the  same  are  hereby  validated  and  declared  legal  and 
binding  and  be  respected  by  the  officers  of  this  State. 

Section  3.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws  in 
conflict  with  this  act  be  and  the  same  are  hereby  repealed,  and  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage, 

I  hereby  certify  that  H.  B.  No.  331  originated  in  the  House  and  passed 
the  same  March  3d,  1885,  by  a  two-thirds  vote,  ayes  75. 

A.  D.  SADLER. 
Chief  Clerk  House  of  Bepresentatives. 

I  hereby  certify  that  H.  B.  No.  331  passed  the  Senate  March  19th^ 
1885. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senate. 
Approved  March  24th,  1885. 


H.  B.  No.  248.]  CHAPTER  46. 

An  Act  making  an  appropriation  to  pay  the  mileage  and  per  diem  of  the 
Presidential  Electors  of  the  State  of  Texas  for  the  year  1884. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  sum  of  one  thousand  one  hundred  and  fifty-two  dollars  and 
twenty  cents,  or  so  much  thereof  as  may  be  necessary,  be  and  the  same  i» 
hereby  appropriated  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, to  pay  the  mileage  and  per  diem  of  the  presidential  elector* 
of  the  State  of  Texas  for  the  year  1884. 

Section  2.  That  the  certificate  of  the  Secretary  of  State,  shall  be 
sufficient  evidence  to  the  Comptroller,  upon  which  he  shall  audit  the 
claims  of  each  elector,  and  draw  his  warrant  upon  the  Treasurer  in  pay- 
ment of  same. 

Section  3.  Whereas,  the  nresidential  electors  of  the  State  of  Texaa 
have  performed  the  duties  required  of  them  by  law,  and  public  policy  re- 
quires their  inam^diate  payment;  therefore,  an  emergency  exists  that  this 
law  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 
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I  hereby  certify  that  H.  B.  No.  248  originated  in  the  House  and  passed 
the  same  February  28th,  1885,  by  a  two-thirds  vote,  ayes  76. 

A.  D.  SADLEE. 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  248,  passed  the  Senate  March  18ih, 
1885:  ayes  21,  nays  none. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  March  24th,  1885. 


S.  H.  B.  No.  109.]  CHAPTEB  47. 

An  Act  to  require  railroad  companies  to  place  and  keep  that  portion  of 
their  road  bed  and  right  of  way  over  or  across  which  public  county 
roads  may  run,  in  proper  condition  for  the  use  of  the  traveling  public. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  it  shall  be  the  duty  of  every  railroad  company  in  this  State  to  place 
and  keep  that  portion  of  its  road  bed  and  right  of  way,  over  or  acrose 
which  any  public  county  road  may  run,  in  proper  condition  for  the  use 
of  the  traveling  public,  and  in  case  of  its  failure  to  do  so  for  thirty  days 
after  written  notice  given  to  the  section  boss  of  the  section  where  such 
work  or  repairs  are  needed  by  the  overseer  of  such  public  road,  it  shall 
be  liable  to  a  penalty  of  ten  dollars  for  each  and  every  week  such  railroad 
company  may  fail  or  neglect  to  comply  with  the  requirements  of  this  act 
recoverable  in  any  court  having  jurisdiction  of  the  amount  involved,  in  a 
suit  in  the  name  of  the  county  in  which  the  cause  of  action  accrued. 
Such  penalty  shall  go  to  the  road  and  bridge  fund  of  the  county  in  which 
the  suit  is  brought;  and  it  shall  be  the  duty  of  the  county  attorney,  upon 
the  making  of  an  aflBdavit  of  the  facts  by  any  person,  to  at  once  institute 
against  the  company  violating  the  provisions  of  this  act,  suit  in  the 
proper  court  to  recover  such  penalty  or  penalties,  and  his  wilful  failure 
or  refusal  to  do  so  shall  be  sufficient  cause  for  his  removal  from  office, 
unless  it  is  evident  that  such  suit  could  not  have  been  maintained.  The 
proceedings  under  this  act  shall  be  conducted  in  the  same  manner  as  civil 
suits,  and  the  county  attorney  attending  to  such  suits  shall  be  entitled 
to  a  fee  in  each  case,  of  ten  dollars,  to  be  taxed  as  a  part  of  the  costs  of 
the  case;  provided,  that  when  two  or  more  penalties  are  sought  to  be 
recovered  in  one  and  the  same  suit,  but  one  such  fee  sliall  be  allowed; 
and  provided  further,  if  the  county  be  cast  in  the  suit,  no  costs  shall 
be  charged  against  the  county. 

Whereas,  tiie  fact  that  many  crosfidngs  are  not  in  proper  condition  for 
the  use  of  the  public,  and  the  further  fact  that  this  session  is  far  spent, 
create  an  emergency  and  an  imperative  public  necessity  which  require 
that  the  constitutional  rule  that  bills  be  read  on  three  several  days  be 
suspended,  and  it  is  so  enacted. 

Approved  March  24th,  1885. 
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H.  B.  No.  601.]  CHAPTEE  48. 

An  Act  to  amend  section  9  of  an  act  entitled  "An  act  to  red'istrict  the 
State  into  judicial  districte  and  fix  the  times  for  holding  court  therein, 
and  to  provide  for  the  election  of  judges  and  district  attorneys  at  the 
next  general  election  to  be  held  on  Qie  first  Tuesday  after  the  first 
Monday  in  November  1884,"  passed  at  the  regular  session  of  the  Eigh- 
teenth Legislature. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of  Texas: 
That  section  9  of  an  act  entitled  "An  act  to  redistrict  the  State  into  judi- 
cial districts  and  fix  the  times  for  holding  court  tiierein,  and  to  provide 
for  the  election  of  judges  and  district  attorneys  in  said  districts  at  the 
next  general  election  to  be  held  on  the  first  Tuesday  after  the  firet  Mon- 
day in  November,  1884,^'  passed  at  the  regular  session  of  the  Eighteenth 
L^islature,  be  so  amended  as  to  read  as  follows :   ' 

Section  9.  The  ninth  judicial  district  shall  be  composed  of  the  coun- 
ties  of  Chambers,  Liberty,  Hardin,  San  Jacinto,  Polk  and  Angelina,  and 
the  district  court  therein  shall  be  held  as  follows : 

In  the  county  of  Chambers  on  the  first  Mondays  in  March  and  Septem- 
W9  and  may  continue  in  session  two  weeks ; 

Li  the  county  of  Hardin,  on  the  sixth  Mondays  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks; 

In  the  county  of  San  Jacinto  on  the  eightii  Mondays  aftesr  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  five 
weeks; 

In  the  county  of  Polk  on  the  thirteenth  Mondays  after  the  first  Mon- 
days in  March  and  September,  and  may  contdmie  in  session  five  weeks ; 

In  the  county  of  Angelina  on  the  eighteenth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  four 
weeks; 

In  tiie  county  of  Liberty  on  the  twenty-second  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session  four 
weeks. 

Section  2.  All  writs  and  process  returnable  to  the  district  courts  of 
tihe  several  counties  mentioned  im  this  act  shall  be  returnable  to  the  sev- 
eral terms  of  said  courts,  respectively,  begun  and  held  under  the  provis- 
ions of  this  act,  except  as  in  this  act  is  otherwise  provided,  and  shall  be 
as  valid  as  if  no  change  had  been  made  in  the  times  of  holding  said 
courts. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
the  first  day  of  August,  1885. 

Approved  March  24th,  1885. 
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H.  B.  No.  364.]  CHAPTER  49. 

An  Act  to  resto^re  to  and  confer  upon  the  county  courts  of  Atasooea, 
Young,  Leon,  Dimmitt,  Montgomery,  Llano  and  Burnet  counties  the 
civil  and  criminal  jurisdiction  heretofore  belonging  to  said  courts^ 
under  «the  Constitution  and  general  statutes  of  the  State,  to  conform, 
the  jurisdiction  of  the  district  court  to  such  change,  and  to  repeal  all 
laws  in  conflict  with  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  county  courts  of  the  counties  of  Atascosa,  Young,  Leon,  Dim- 
mitt, Montgomery,  Llano  and  Buniet  shall  hereafter  have  exclusive  origi- 
nal jurisdiction  in  civil  cases  when  the  matter  in  controversy  shall  exceed 
in  value  two  hundred  dollars,  and  shall  not  exceed  five  hundred  dollars, 
exclusive  of  interest  and  shall  have  concuirrent  jurisdiction  with  the  dis- 
trict court  of  said  counties  when  the  matter  in  controversy  shall  exceed 
five  hundred  dollars,  and  not  exceed  one  thousand  dollars. 

Section  2.  Said  county  courts  shall  have  appellate  jurisdiction  in  civil 
cases  over  which  the  justice^'  courts  have  original  jurisdiction,  when  the 
judgment  of  the  court  appealed  from,  or  the  amount  in  controversy  shall 
exceed  twenty  dollars,  and  said  county  courts  shall  have  power  to  hear  and 
determine  cases  brought  up  from  the  justices^  courts  by  certiorari  under 
the  provisions  of  the  title  of  the  Revised  Civil  Statutes  relating  thereto. 

Section  3.  The  county  judge  of  said  counties  shall  have  authority, 
either  in  term  time  or  vacation,  to  grant  writs  of  mandamus,  injunction, 
sequestration,  attacliment,  garnishment,  certiorari  and  supersedeas  and 
all  other  writs  necessary  to  the  enforcement  of  the  jurisdiction  of  said 
court,  and  shall  also  have  power  to  issue  writs  of  habeas  corpus  in  all  cases 
in  which  the  Constitution  has  not  conferred  the  power  on  the  district 
oourt  or  judge  thereof. 

Section  4.  Said  county  courts  shall  have  jurisdiction  in  the  forfeiture 
and  judgment  of  all  bonds  and  rebognizances  taken  in  criminal  cases,  of 
whidk  criminal  cases  said  oouirt  has  jurisdiction. 

Section  5.  Said  county  courts  shall  have  exclusive  original  jurisdic- 
tion of  all  misdemeanors  except  misdemeanors  involving  oflScial  mis- 
conduct, and  except  cases  in*  which  the  highest  penalty  of  fine  that 
may  be  imposed  under  the  law  may  not  exceed  two  hundred  dollars;  and 
said  court  shall  also  have  appellate  jurisdiction  in  criminal  cases  of  which 
justices  of  the  peace  and  other  inferior  tribunals  of  said  county  have 
original  jurisdiction. 

Secton  6.  The  district  court  of  said  coimties  of  Atascosa,  Young, 
Leon,  Dimmitt,  Montgomery,  Llano  and  Burnett  shall  no  longer  have 
jurisdiction  of  cases  of  which  the  county  courts  of  said  counties,  by  the 
provisions  of  this  act,  have  exclusive  original  or  appellate  jurisdiction, 
aoDKi  it  shall  be  the  duty  of  the  district  clerk  of  said  counties,  within  thirty 
days  after  the  passage  of  this  act  to  make  a  full  and  complete  transcript 
of  all  orders  on  his  docket,  in  cases  now  pending  before  said  district 
court,  of  which  cases  by  the  terms  of  this  act,  exclusive  juris- 
diction   is   given    the   county    court,    and  to    deliver   said    transcript. 
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together  with  the  original  papers,  and  a  certified  bill  of  costs  in  each  case 
to  tlie  clerk  of  stdd  county  courts  herein  named,  and  said  county  clerk 
shall  enter  said  cases  on  his  docket  for  trial  by  said  county  courts. 

Section  7.  The  county  courts  of  said  counties  shall  hereafter  hold 
their  regular  terms  for  civil  and  criminal  business,  as  provided  in  the 
Constitution  and  general  laws  of  the  State,  and  all  process  heretofore  is- 
sued from  the  district  court  of  said  counties,  in  cases  to  be  transferred 
under  this  act  to  the  county  court,  shall  be  returnable  to  the  first  term 
of  the  county  court,  and  all  civil  cases  so  transferred  shall  be  entered  as 
appearance  cases  upon  the  docket  of  said  county  court. 

Section  8.  All  laws  in  conflict  with  the  provisions  of  this  act  are  here- 
by repealed. 

Section  9.  This  law,  in  so  far  as  it  applies  to  the  county  court  of  Mont- 
gomery county,  shall  go  into  effect  and  be  in  force  from  and  after  the 
first  day  of  September  A.  D.  1885. 

Section  10.  The  near  approach  of  the  end  of  the  session,  and  the 
great  number  of  bills  pending  consideration  by  the  House  creates  an 
emergency  and  an  imperative  public  necessity  exists  for  the  suspension 
of  the  rule  requiring  that  bills  be  read  on  three  several  days,  and  it  is  so 
enacted.  I 

Approved  March  24th,  1885. 


H.  B.  No.  106.]  CHAPTER  50. 

An  Act  to  create  the  county  of  Val  Verde,  and  to  provide  for  its 
organization. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  a  new  county,  to  be  called  Val  Verde  county  is  hereby  established 
out  of  the  following  portions  of  the  counties  of  Kinney,  Crockett  and 
Pecos:  beginning  at  the  confluence  of  the  Sycamore  creek  with  the  Bio 
Grande  in  Kinney  county,  thence  up  said  creek  with  its  thread  and  mean- 
ders to  the  north  comer  of  league  survey  No.  201,  patented  to  Bexar 
county  school;  thence  north  to  a  point  where  a  line  running  west  from 
the  northwest  comer  of  Edwards  and  the  southwest  comer  of  Kimble 
oouait;y  would  intersect  said  point;  thence  west  to  the  Pecos  river;  thence 
south  to  the  Eio  Grande;  thence  down  the  Rio  Grande  with  its  meanders 
to  the  place  of  beginning. 

S^tion  2.  That  it  shall  be  the  duty  of  the  county  commissioners* 
court  of  Kinney  county,  within  ten  days  after  the  enactment  of  this  law, 
to  lay  off  aflid  divide  this  new  county  into  convenient  precincts  for  the 
election  of  county  officers  and  also  to  designate  convenient  places  in  the 
new  county  where  elections  shall  be  held,  of  all  which  they  shall  cause  a 
Tecord  to  be  made  by  the  clerk  and  a  copy  thereof  shall  be  transmitted  to 
the  county  judge  of  the  new  county  wihen  elected. 

Section  3.  That  the  county  judge  of  Kinney  county  imme- 
diately thereafter  shall  order  an  election  of  county  officers  in 
said  new  county,  and  appoint  the  presiding  officers  and  mana- 
gers and  clei'ks  of  election  as   is  prescribed  by  law  in  other  cases. 
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and  shall  also  at  the  same  time  order  an  election  for  the  location  of  the 
county  seat  of  said  new  county,  which  shall  be  conducted  in  the  same 
manner,  regulating  the  election  of  the  oflBcers  of  such  new  county.  The 
election  returns  shall  be  made  to  the  county  judge  of  Kinney  county, 
who  shall  issue  certificates  to  the  persons  elected,  and  shall  approve  the 
iKmds  of  such  officers,  and  shall  admiudster  to  them  the  oath  of  office. 
He  shall  at  the  same  time  issue  a  certificate  to  the  county  judge  of  said 
new  county,  showing  what  "place  is  elected  as  the  county  seat  of  the  new 
county. 

Section  4.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  ex- 
isting debts  of  the  counties  from  whidh  it  is  creatted,  and  there  shall  be 
set  apart  bo  much  of  the  county  taxes  levied  and  collected  upon  the  prop- 
erty situated  in  the  poortions  taJcen  from  the  coumtiee  of  Kinney,  Crockett 
and  Pecoe  annually  as  will  be  sufficient  to  speedily  liquidate  said  existing 
debts,  if  any,  and  the  said  pro  rata  be  based  upon  the  value  of  the  prop- 
erty taken  from  each  of  the  parent  counties  respectively,  for  each  year 
of  the  existence  of  the  said  debts,  to  be  determined  from  the  tax  rolls  of 
said  counties,  as  made  by  their  respective  boards  of  equalization* 

Section  5.  That  said  county  of  Val  Verde  be  attached  to  the  34th  ju- 
dicial district  of  the  State  of  Texas  for  judicial  purposes,  and  to  the  27th 
Senatorial  and  the  81st  BepresentatiTes  districts  and  to  the  11th  Oongres- 
donal  district,  for  the  purposes  of  representation. 

Section  6.  That  all  laws  or  parts  of  laws  conflicting  with  the  provis- 
ions herein  contained  shall  be  and  the  same  are  hereby  repealed  so  far  as 
relates  to  the  county  of  Val  Verde. 

Section  7.  Whereas,  the  several  county  commissioners  courts  from 
which  this  county  is  created  are  about  to  levy  taxes  for  the  present  year, 
therefore,  an  emergency  exists,  and  an  imperative  public  necessity  re- 
quires that  the  rule  requiring  that  bills  be  read  on  three  several  days  be 
•ospended,  and  this  act  shall  take  effect  and  be  in  force  after  its  passage, 
and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  105  originated  in  the  House  and  passed 
fee  same  February  IS-th,  1886,  by  a  two-thirds  vote,  ayes  79,  nays  2. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Bepresentatives. 

I  hereby  certify  that  H.  B.  No.  106  passed  the  Senate  March  20, 1886, 
by  ayes  22,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  24th,  1885. 
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S.  S.  B.  No.  131.]  CHAPTER  51. 

An  Act  to  amend  article  3916  of  the  Reused  Civil  Statutes. 

Seotion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  3916  of  the  Revised  Civil  Statutes  be  amended  so  ae  here- 
after to  read  as  follows : 

Article  3916.  All  surveys  represented  upon  the  maps  of  the  Gemeral 
Land  Office,  the  field  notes  of  wlhioh  shall  not  be  returned  to  the  General 
Land  Office,  under  the  provisions  of  this  chapter,  and  for  which  there  are 
no  titles  an  file  in  said  office,  shall  be  null  and  void,  and  be  strick^i  from 
the  maps  of  said  office,  when  it  is  made  to  appear  to  the  CommdfiBioner  of 
the  General  Land  Office  by  the  certificate  of  the  county  clerk  of  the 
county  in  which  the  land  is  situated,  that  there  is  no  title  to  said  survey 
on  record  in  said  county,  and  by  the  affidavit  of  two  credible  citizens  of 
said  county  that  the  said  land  is  not  occupied  by  the  owner  nor  by  some 
person  holding  for  him. 
'  Approved  March  24th,  1886.  • 


S.  B.  No.  260.]  CHAPTER  62. 

An  Act  to  amend  articles  1006, 1007  and  1008,  of  an  act  entitled  "An  act 
to  amend  articles  1006,  1007  and  1008  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas,  approved  February  21,  1879,"  passed  by  the  Eigh- 
teenth Legislature  and  approved  April  9th  1883. 

Seotion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tezoa: 
That  articles  1006,  1007  and  1008  of  act  to  amend  articles  1006,  1007 
and  1008  of  the  Revised  Statutes,  approved  April  9,  1883,  shall  here- 
after read  as  follows: 

Article  1006.  Appeals  and  writs  of  error  from  the  counties  of  An- 
derson, Bowie,  Camp,  Cass,  Cherokee,  Delta,  Franklin,  Gr^g,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman,  Marion,  Morris,  Nacogdoches,  Na- 
varro, Panola,  Rains,  Red  River,  Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby,  Smith,  Titus,  Upshur,  Van  Zandt  and  Wood  shall  be  returnable 
to  the  term  of  said  court  held  at  Tyler. 

Article  1007.  Appeals  and  writs  of  error  from  the  counties  of  Aransas, 
Angelina,  x\uBtin,  Bee,  Brazoria,  Burleson,  Brazos,  Calhoun,  Cameron, 
Chambei-s,  Colorado,  DeWitt,  Duval,  Encinal,  Fayette,  Fort  Beoid,  Free- 
stone, Galveston,  Goliad,  Gonzales,  Grimes,  Harris,  Hardin,  Hidalgo, 
Houston,  Jackson,  Jasper,  Jefferson,  Lavaca,  Leon,  Liberty,  Madison, 
Matagorda,  Montgomery,  Newton,  Nueces,  Orange,  Polk,  Refugio,  San 
Jacinto,  San  Patricio,  Starr,  Trinity,  Tyler,  Victoria,  Walker,  Waller, 
Washington,  Webb,  "Wharton  and  Zapata,  shall  be  returnable 
10  the  term  of  said  court  at  Galveston;  provided  that  all  cases 
from  the  county  of  Brazos  pending  in  the  Supreme  Court  and 
Coint  of  Appeals  at  Austin  and  undetermined  at  the  adjourn- 
ment of  the  terra  of  said  courts,  commencing  on  the  first  Mon- 
day   in    April,    1885,    shall   be   transferred   to   Galveston,    and   shall 
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be  entered  tipon  the  dockets  of  said  courts  at  Galveston  and  shall  be 
tried  and  determined  in  the  same  manner  as  if  said  cases  had  been  origi- 
nally made  returnable  to  the  term  of  said  courts  held  at  Galveston. 

Article  1008.  Appeals  and  writs  of  error  from  the  counties  of  Ander- 
son, Archer,  Armstrong,  Atascosa,  Bailey,  Bandera,  Bastrop,  Baylor, 
Bell,  Bexar,  Blanco,  Borden,  Bosque,  Briscoe,  Brown,  Burnet,  Caldwell, 
Callahan,  Carson,  Castro,  Childress,  Clay,  Cochran,  Coleman,  Collin,  Col- 
lingsworth, Comal,  Comanche,  Concho,  Cooke,  Coryell,  Cottle,  Crockett, 
Crosby,  Dallam,  Dallas,  Dawson,  Deaf  Smith,  Denton,  Dickens,  Dimmitt, 
Donley,  Eastland,  Edwards,  Ellis,  El  Paso,  Erdth,  Falls,  Fannin,  Fisher, 
Floyd,  Frio,  Gaines,  Garza,  Gillespie,  Gray,  Grayson*,  Greer,  Guadalupe, 
Hale,  Hall,  Hamilton,  Hansford,  Hardeman,  Hartley,  Haskell,  Hays, 
Hemphill,  Hill,  Hockley,  Hood,  Howard,  Hutchinson,  Jack,  Johnson, 
Jones,  Karnes,  Kendall,  Kent,  Kerr,  Kimble,  King,  Kinney,  Knox, 
Lamar,  Lamb,  Lampasas,  LaSalle,  Lee,  Limestone,  Lipscomb,  Live  Oak, 
Llano,  Lubbock,  Lynn,  Martin,  Mason,  Maverick,  McCulloch,  McLen- 
nan, McMuUen,  Medina,  Menard,  Midland,  Milam,  Mitchell,  Montague, 
Moore,  Motley,  Nolan,  Ochiltree,  Oldham,  Parmer,  Palo  Pinto,  Parker, 
Pecos,  Potter,  Presidio,  Eandall,  Beeves,  Roberts,  Robertson,  Runnels, 
San  Saba,  Scurry,  Shackelford,  Sherman,  Somervelle,  Stephens,  Stone- 
wall, Swisher,  Tarrant,  Taylor,  Terry,  Throckmorton,  Tom  Green, 
Travis,  Uvalde,  Wheeler,  Wichita,  Wilbarger,  Williamson,  Wilson,  Wise, 
Yoakum,  Young  and  Zavalla  shall  be  returnable  to  the  terms  of  said 
court  held  at  Austin. 

Section  2.  The  near  approach  of  the  close  of  the  sesison,  and  the 
great  press  of  business,  rendering  it  improbable  that  this  bill  will  be 
reached  in  its  regular  order,  and  the  importance  of  this  bill  create  an 
imperative  public  necessity  for  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days,  and  such  rule  is  hereby 
suspended. 

Approved  March  26th,  1885.  ^  j 


H.  B.  No.  489.  CHAPTER  63. 

An  Act  to  amend  chapter  6,  title  8  of  the  Penal  Code  by  adding  article 

259a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  chapter  6,  title  8  of  the  Penal  Code  be  amended  by  adding  article 
259a: 

Article  259a.  Should  any  member  of  the  county  commissioners'  court 
of  any  county  in  this  State,  wilfully  fail  or  refuse  to  attend  any  regular 
meeting  or  term  of  said  court  at  which  the  business  or  question  of  levy- 
ing a  county  fax  for  any  purpose  is  to  be  acted  on,  he  shall  be"  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  two  hundred  nor  more  than  five  hundred  dollars. 

Section  2.  Whereas,  an  imperative  public  necessity  requires 
that  the   rule  requiring  bills  to   be   read   on   three   several    days   be 
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suspended^  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  489  originated  in  the  House  and  passed 
the  same  March  14th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Eepresentatives. 

I  hereby  certify  that  H.  B.  No.  489  passed  the  Senate  March  21st,  1885, 
by  ayes  18,  nays  4. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  25th,  1885. 


H.  B.  No.  430.]  CHAPTER  54. 

An  Act  to  restrict  the  employment  of  sailors  and  crews  of  foreign  vessels 
from  rolling  cotton,  handling  cargo  or  laboring  on  the  wharves  or 
levees  of  ports  in  the  State  of  Texas  beyond  the  end  of  the  ship- 
tackle. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  ntf  sailor  or  portion  of  the  crew  of  any  foreign  seagoing  vessel  shall 
engage  in  working  on  the  wharves  or  lefvees  of  ports  in  the  State  of  Texas 
beyomd  the  end  of  the  vessels'  tackle. 

Section  2.  That  any  oflBcer,  sailor  or  m^nber  of  the  crew  of  a  foreign 
sea-going  vessel  violating  section  1  of  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  fined  in  a  sum  not  less  than 
ten  dollars  nor  more  than  one  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  for  not  less  than  ten  nor  more  than  thirty  days,  or  both  in  the 
discretion  of  the  court  of*  jury. 

Section  3.  Whereas,  the  near  approach  of  the  close  of  the  session  of 
the  Legislature  creates  an  emergency  and  an  imperative  public  necessity 
for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days;  therefore  said  rule  is  hereby  suspended,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

I  hereby  certify  that  H.  B.  No.  430  originated  in  the  House  and  passed 
the  same  March  12th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  430  passed  the  Senate  March  25,  1885, 
by  ayes  15,  nays  9. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  26th,  1885. 
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S.  B.  No.  236.]  OHAPTEE  65. 

An  Act  to  authorize  the  several  county  commissioners'  courts  of  the 
State  of  Texas  to  provide  for  more  than  four  terms  of  the  county  court 
annually  for  the  transaction  of  civil,  criminal  and  probate  business 
and  fix  the  times  at  which  all  the  terms  of  said  courts  may  be  held. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  county  commissioners'  courts  of  the  several  counties  in  this 
State  may  at  a  regular  term  thereof  by  an  order  entered  upon  the  records 
of  said  courts  provide  for  more  terms  of  the  county  court  for  the  trans- 
action of  civil,  criminal  and  probate  business  and  fix  the  times  at  which 
each  of  the  four  terms  required  by  the  Constitution  and  the  terms  ex- 
ceeding four,  if  any,  shall  be  held  not  to  exceed  six  annually,  and  may 
fix  the  length  of  said  terms,  provided  that  when  the  comjaissioners'  court 
shall  have  fixed  the  number  of  terms  of  the  county  court  by  an  order 
entered  of  record  said  court  shall  not  change  the  number  of  terms  of  the 
county  court  for  one  year  from  the  date  of  the  entry  of  the  original 
order  fixing  the  terms  of  the  county  court. 

Section  2.  That  the  action  of  the  several  county  commissioners' 
courts  of  this  .State,  stipulating  the  number  of  terms  of  the  county  court 
for  the  transaction  of  civil,  criminal  and  probate  business  for  their  re- 
spective counties  and  fixing  the  times  for  holding  of  all  the  terms  of  said 
county  courts,  had  under  and  in  accordance  with  chapter  twenty-three 
of  the  general  laws  of  the  State  of  Texas  passed  at  the  special  session  of 
the  Eighteenth  Legislature,  be  and  are  validated,  legalized  and  made  of 
the  same  force  as  if  had  under  and  by  virtue  of  this  act^  and  the  several 
terms  of  the  county  courts  held  in  accordance  with  the  times  specified 
and  ordered  by  said  county  commissioners'  courts,  be  and  the  same  are 
hereby  validated  and  made  lawful  terms  of  said  county  courts. 

Section  3.  The  near  approach  of  the  close  of  the  session,  rendering  it 
doubtful  as  to  whether  this  act  can  pass  in  the  regular  course  of  legisla- 
tion, and  the  fact  that  county  courts  are  being  continually  held  under 
the  law  now  in  force,  create  an  imperative  public  necessity  and  emer- 
gency requiring  the  suspension  of  the  constitutional  rule  which  requires 
bills  to  be  read  on  three  several  days  and  that  this  act  take  effect  and  be 
in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  235  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  22  yeas,  1  nay,  February  25, 
1886. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  235,  passed  the  House  by 
a  vote  of  71  ayes,  1  nay,  March  24th,  1885. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Eepresentatives. 
Approved  March  26th,  1885. 
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8.  B.  No.  165.]  CHAPTER  56. 

An  Act  to  amend  articles  4182  and  4190  of  the  Eevised  Civil  Statutes  of 

the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4182  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be 
80  amended  as  hereafter  to  read  as  follows: 

Article  4182.  If  such  company  and  said  owner  can  not  agree  upon  the 
damages,  it  shall  be  the  duty  of  said  company  to  state  in  writing  the  real 
estate  and  property  sought  to  be  condemned,  the  object  for  which  the 
same  is  sought  to  be  condemned,  the  name  of  the  owner  thereof,  and  his 
rsidence  if  known,  and  file  the  same  with  the  county  judge  of  the  county 
in  which  such  property  or  a  part  thereof  is  situated:  provided,  if  the 
owner  resides  in  either  county  in  which  a  portion  of  the  land  is  situated, 
the  same  shall  be  filed  in  the  county  of  his  residence. 

Section  2.    That  article  4190  be  so  amended  as  to  read  as  follows: 

Article  4190.  When  the  property  in  controversy  belongs  to  a  non- 
resident of  this  State  or  to  an  unknown  person,  or  to  a  person  whose 
residence  is  unknown  or  who  secretes  himself  so  that  the  process  of  law 
cannot  be  served  upon  him,  such  notice  may  be  served  upon  such  owner 
by  publication  in  the  same  manner  as  is  provided  for  service  of  citation 
in  article  1235  of  the  Revised  Civil  Statutes. 

Approved  March  26th,  1885. 


S.  B.  No.  209.]  CHAPTER  57. 

An  Act  for  the  relief  of  Railway  Companies. 

Whereas,  on  account  of  the  stringency  of  the  money  market  which  has 
rendered  it  impossible  to  raise  the  necessary  funds,  many  railway  corpo- 
rations, chartered  under  the  laws  of  the  State,  have  failed,  or  will  fail, 
without  fault,  to  comply  with  articles  605  and  4278  of  the  Revised  Stat- 
utes, requiring  the  construction  and  equipment  of  a  certain  number  of 
miles  of  road  annually,  for  which  necessary  grounds  for  forfeiture  have 
arisen  or  will  arise  under  the  provisions  of  the  said  articles  for  the  for- 
feiture of  their  corporate  existence;  and 

Whereas,  no  good  can  result  to  the  State  from  the  forfeiture  of  their 
charters;  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  limitations  as  to  the  time  within  which  any  part  of  any  railroad 
shall  be  constructed,  contained  in  articles  605  and  4278  of  the  Revised 
Statutes,  shall  be  suspended  until  January  Ist^  1887,  and  the  period  of 
time  within  which  any  part  of  any  road  shall  be  constructed,  equipped 
and  put  in  good  running  order  shall  begin  to  run  from  said  date. 

Approved  March  27th,  1885. 
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S.  H.  B.  No.  148.]  CHAPTER  58. 

An  Act  to  amend  articles  8  and  14  of  an  act  entitled  "An  Act  to  re-dis- 
trict the  State  into  judicial  districts  and  fix  the  times  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys 
in  fiaid  districts  at  the  nert  general  election,  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1884,'^  approved  April 
9th,  1883,  to  create  the  fortieth  judicial  district  of  the  State  of  Texas, 
fix  the  times  for  holding  court  therein,  and  provide  for  the  appoint- 
ment of  a  district  judge  for  said  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  sections  8  and  14  of  an  act  entitled  "An  act  to  re-district  the  State 
into  judicial  districts,  and  fix  the  times  for  holding  courts  therein,  and 
provide  for  the  election  of  judges  and  district  attorneys  in  said  districts 
at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November  1884,"  approved  April  9th  1883,  be  so  amended  as 
hereafter  to  read  as  follows : 

Section  8.  The  eightih  judicial  district  shall  be  composed  of  the  coim- 
ties  of  Hunt,  Hopkins,  Delta  and  Rains,  and  the  district  courts  siiall  be 
held  therein  as  ioUows : 

In  the  county  of  Hunt,  on  the  first  Mondays  in  Janucury  and  July,  and 
may  oontimie  in  session  eight  weeks; 

In  the  coimty  of  Delta  on  the  eighlih  Monday  after  the  first  Mondays 
in  January  and  July,  and  may  continue  in  session  four  weeks: 

In  the  county  of  Hopkins  on  the  twelfth  Monday  after  the  firsit  Mon- 
days in  January  and  July,  and  may  continue  in  session  seven  weeks; 

In  the  county  of  Rains  on  the  nineteenth  Monday  after  the  first  Mon- 
days in  January  and  July,  and  may  continue  in  session  three  weeks. 

Section  14.  The  county  of  Dallas  shall  constitute  the  fourteenth  ju- 
dicial district,  and  the  district  courts  shall  be  b^un  and  held  therein  as 
foUowB:  On  the  second  Mondays  in  March,  May,  October  and  December, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Section  2.  The  counties  of  Ellis,  Rockwall  and  Kaufman  shall  be  and 
the  same  are  hereby  constituted  the  fortietih  judicial  district,  and  the 
district  courts  shall  be  held  therein  as  follows: 

In  the  county  of  Ellis,  on  the  first  Mondays  in  March  and  September, 
and  may  continue  in  session  eight  weeks; 

In  iJhe  county  of  Rockwall  on  the  first  Mondays  in  May  and  Novem- 
ber, and  may  continue  in  session  three  weeks; 

In  fhe  county  of  Kaufman  on  the  first  Mondays  in  June  and  Decem- 
ber, and  may  continue  in  session  seven  weeks. 

Section  3.  That  immediately  after  the  passage  of  this  aot  the  Gov- 
ernor shall  appoint  a  suitable  person  as  judge  of  the  fortieth  judicial  dis- 
trict, who  shall  hold  Qiis  office  until  the  next  general  election  held  for 
State  and  county  officers  and  until  his  successor  shall  be  elected  and 
qualified. 

Section  4.  All  process  heiretofore  issued  or  served  returnable 
in  any  of  the  counties  of  said  judicial  districts  as  heretofore 
prescribed  by  law,   shall   be  considered  as   returnable   at   the  times 
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herein  preeeribed,  and  all  such  process  is  hereby  legalized  and  validated 
as  if  the  same  had  been  made  returnable  at  the  time  herein  preeeribed. 

Section  5.     That  all  laws  aoid  parts  of  laws  in  conflict  with  this  act 
aire  hereby  repealed. 

,  Section  6.  "Ehe  near  approach  of  the  cloee  of  the  session  of  the  pres- 
ent Legislature,  and  the  great  need  for  the  immediate  changes  in  the 
terms  of  the  courts  mentioned  in  this  act,  and  for  the  changes  therein 
made  in  the  judicial  districts  mentioned,  creates  an  imperative  public 
necessity  and  emergency,  that  requires  that  the  constitutional  nde  re- 
quiring bills  to  be  read  on  three  several  days  be  suspended  amd  that  this 
bill  be  placed  upon  its  immediate  passage,  and  that  this  act  take  effect 
and  be  in  force  from  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  S.  H.  B.  No.  148  originated  in  the  House  and  passed 
the  same  March  21st,  1885. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  B.  No.  148  passed  the  Senate  March  24, 
1885,  by  ayes  25,  nays  1. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  27th,  1885. 


H.  B.  No.  79.]  ,  CHAPTER  59. 

An  Act  to  amend  chapter  9  and  section  1  of  an  act  of  the  regular  session 
of  the  Seventeenth  Legislature,  entitled  "An  Act  authorizing  the  com- 
missioners' courts  of  the  several  counties  of  the  State  to  issue  bonds 
for  the  erection  of  a  court  house,  and  to  levy  a  tax  to  pay  the  same, 
approved  February  11th,  A.  D.  1881,  so  as  to  include  the  issue  of  jail 
bonds,  denominated  as  chapter  17  of  the  acts  of  the  special  see&ion  of 
the  Legislature  held  in  1884,'^  and  to  validate  bonds  issued  under  an 
act  entitled  "An  act  to  amend  chapter  9,  section  1  of  an  act  of  the  reg- 
ular session  of  the  Seventeenth  Legislature  entitled  an  act  authorizing 
the  county  commissioners'  court  of  "the  several  counties  of  this  State 
to  issue  bonds  for  the  erection  of  a  court  house,  and  to  levy  a  tax  to 
pay  for  the  same,  approved  February  11,  1881,''  so  as  to  indude  the 
issue  of  jail  bonds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  1  of  chapter  17  of  the  acts  of  the  special  session  of  the  Leg- 
islature passed  in  the  year  1884,  shall  hereafter  read  as  follows:  That 
section  1  of  chapter  9,  of  the  laws  of  the  regular  session  of  the  Seven- 
teenth Legislature  shall  read  as  follows: 

Section  1.  The  county  commissioners  court  of  any  county  is  hereby 
authorized  and  empowered  to  issue  tdie  bonds  of  said  county,  with  interest 
coupons  attached,  in  such  amount  as  may  be  necessary  to  erect  a  suitable 
building  for  a  court  house  or  jail,  or  both,  said  bonds  running  not  exceed- 
ing fifteen  years,  and  redeemable  at  the  pleasure  of  the  county,  and  bear- 
ing interest  at  a  rate  not  exceeding  eight  per  cent  per  annum;  provided, 
that   any   county   which   may    now    have   bonds   outstanding,   which 
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were  issned  to  aid  railroads,  may  issue  such  court  house  or  jail  bonds  to 
run  not  exceeding  twenty-five  years,  redeemable  at  thd  option  of  the 
county,  and  bearing  interest  at  a  rate  not  exceeding  eight  per  cent  per 
annum. 

Sction  2.  All  bonds  issued  by  any  county  or  counties  under  the  jpro- 
visions  of  an  act  entitled  "An  act  to  amend  chapter  9  section  1  oi  an 
act  of  the  regular  session  of  the  Seventeenth  Legislature  entitled  ^an  act 
authorizing  the  county  commissioners^  court  of  the  several  counties  of 
this  State  to  issue  bonds  for  the  erection  of  ^  court  house,  and  to  levy 
a  tax  to  pay  for  the  same,  approved  February  11,  1881,  so  as  to  include 
the  issue  of  jail  bonds,"  passed  at  the  special  session  of  the  Eighteenth 
Legislature,  shall  be  and  are  hereby  fully  validated  and  shall  have  the 
same  force  and  effect  as  if  issued  under  the  provisions  of  this  act. 

Section  3.  The  fact  that  there  are  some  counties  in  the  State  which 
have  given  subsidies  to  railroads,  and  are  desirous  of  issuing  bonds  imme- 
diately to  run  for  a  longer  period  than  is  now  authorized  by  law,  for  the 
purpose  of  building  court  houses,  and  jails,  and  the  near  adjournment  of 
the  Legislature,  constitutes  an  emergency  and  the  imperative  necessity 
exists  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  79  originated  in  the  House  and  passed 
the  same  March  12th,  1885,  by  a  two-thirds  vote,  ayes  71,  nays  6. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  79  passed  the  Senate  March  21st,  1886, 
by  ayes  21,  nays  3. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  27th,  1886. 


H.  B.  No.  343.]  CHAPTER  60. 

An  Act  to  amend  the  Revised  Civil  Statutes  of  the  State  of  Texas,  title 
17,  by  adding  thereto  article  340b  and  to  amend  article  375  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Revised  Qivil  Statutes  of  the  State  of  Texas,  title  17,  be  and 
the  same  are  hereby  amended  by  adding  thereto  article  340b,  which  shall 
read  as  follows: 

Article  340  b.  Any  town  or  village  within  the  limits  of  this  State  con- 
taining one  thousand  inhabitants  or  over  may  accept  the  provisions  of  this 
title  in  reference  to  cities  and  towns,  in  lieu  of  any  existing  charter  of  such 
town  or  village,  by  a  two-thirds  vote  of  the  council  of  such  town  or  village, 
>which  action,  by  the  council  of  such  town  or  village  shall  be  had  at  a 
regular  meeting  thereof  and  entered  upon  the  journal  of  their  proceed- 
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ingB,  and  a  copy  of  the  same  eigned  by  the  mayor,  and  attested  by  the 
city  clerk  or  secretary  under  the  corporate  seal,  filed  and  recorded  in 
the  office  of  the  clerk  of  the  county  court  of  the  county  in  which  such 
town  or  village  is  situated;  and  the  provisions  of  this  title  in  reference 
to  cities  and  towns  shall  be  in  force  with  regard  to  said  town  or  village, 
and  all  acts  heretofore  passed  incorporating  such  town  or  village  by  virtue 
of  chapter  eleven  of  this  title  or  otherwise,  and  which  may  be  in 
force  by  virtue  of  any  existing  charteV,  shall  be  repealed  from  and  after 
the  filing  of  the  said  copy  of  their  proceedings  as  aforesaid;  and  after  the 
said  filing,  such  town  or  village  shall  be  known  as  a  city  or  town,  and 
shall  have  all  the  rights,  privUegee  and  powers  of  a  city  or  town  under 
this  title,  and  shall  be  governed  by  the  provisions  hereof  in  reference  to 
cities  and  towns. 

Section  2.  That  article  375  of  said  Revised  Civil  Statutes  be  so 
amended  as  to  read  as  follows: 

Article  375.  To  have  the  exclusive  control  and  power  over  the  streets, 
alleys  aind  public  grounds  and  highways  of  the  city,  and  to  abate  and  re- 
move encroachments  or  obstructions  thereon,  to  open,  alter,  widen,  ex- 
tend, establish,  regulate,  grade,  clean,  or  otherwise  improve  said  streets; 
to  put  drains  or  sewers  therein,  and  to  prevent  the  encumbering  thereof 
in  any  manner,  and  to  protect  the  same  from  any  encroachment  or  in- 
jury, and  to  regulate  and  alter  the  grade  of  premises,  and  to  require  the 
filling  up  and  raising  of  the  same;  and  such  city  council  shall  also  have 
power  to  alter  the  grade  of  premises,  and  to  require  the  filling  up  and- 
raising  of  the  same;  and  such  city  council  shall  also  have  power  to  alter 
or  vacate  the  alley  in  any  block  of  ground  within  the  city,  upon  the 
written  application  of  the  owner  of  the  block,  or  if  there  be  more  than 
oflie  owner  of  such  block,  then  upon  the  written  application  of  all  the 
owners  thereof,  uniting  in  such  application,  and  such  alley  so  vacated, 
shall  thereupon  revert  to  and  become  the  property  of  the  owner  of  the 
block  of  which  it  was  a  part,  or  if  more  than  one,  then  to  the  owners  of 
the  adjoining  lots  therein,  each  extending  to  the  centre  of  the  alley  so 
vacated. 

Section  3.  The  condition  and  exigencaes  of  many  towns  and  villages 
in  this  State  of  one  thousand  inhabitants  or  over,  create  an  imperative 
[public  necessity  that  the  rule  requiring  the  bills  to  be  read  on  three 
several  days  be  suspended  and  that  this  act  dhall  take  effect  from  and 
after  the  day  of  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  343  originated  in  the  House  and  passed 
the  same  March  11th,  1885,  by  a  two-thirds  vote;  ayes  81. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Eepresentatives. 

I  hereby  certify  that  H.  B.  No.  343  passed  the  Senate  March  24th, 
1885,  by  ayes  22,  nays  3. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  27th,  1885. 
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S.  B.  No.  8.]  CHAPTER  61. 

An  Act  to  amend  chapter  2,  article  566,  of  the  Revised  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  chapter  2,  article  566  of  the  Revised  Civil  Statutes  of  the  Stat^  of 
Texas  be  so  amended  as  hereafter  to  read  as  follows: 

Article  566.  The  purpose  for  which  private  corporations  may  be 
formed  are: 

1.  The  support  of  public  worship. 

2.  The  support  of  any  benevolent,  charitablo,  educational  or  mis- 
sionary undertaking. 

3.  The  support  of  any  literary  imdertaking,  the  maintenance  of  a 
library,  or  the  promotion  of  painting,  music  or  other  fine  arts. 

4.  The  encouragement  of  agriculture  and  horticulture  by  associa- 
tions for  the  maintenance  of  public  fairs  and  exhibitions  of  stock  and 
&nn  products. 

5.  The  maintenance  of  a  public  or  private  cemetery. 

6.  For  the  purchase,  subdivision  and  sale  of  land  in  cities,  towns  and 
villages. 

7.  The  construction  and  maintenance  of  any  species  of  road,  except 
a  railroad,  and  a  bridge  in  connection  therewith. 

8.  The  construction  and  maintenance  of  a  bridge. 

9.  The  construction  and  maintenance  of  a  telegraph  or  a  telephone 
line. 

10.  The  establishment  and  maintenance  of  a  ferry. 

11.  The  establishment  and  maintenance  of  a  line  of  stages. 

12.  The  building  and  navigation  of  steamboats,  and  the  carriage  of 
persons  and  property  thereon. 

13.  The  supply  of  water  to  the  public. 

14.  The  manufacture  and  supply  of  gas,  or  of  the  supply  of  light  or 
heat  to  the  public  by  any  means. 

15.  The  transaction  of  any  manufacturing,  mining,  mechanical  or 
chemical  business. 

16.  The  transaction  of  a  printing  or  publishing  business. 

17.  The  establishment  and  maintenance  of  a  hotel. 

18.  The  erection  of  buildings  and  the  accumulation  and  loan  of  funds 
for  the  purchase  of  real  property  in  cities,  towns  and  villages. 

19.  The  transportation  of  goods,  wares  and  merchandise,  or  any 
valuable  thing. 

20.  The  promotion  of  immigration. 

21.  The  construction  and  maintenance  of  sewers. 

22.  The  construction  and  maintenance  of  a  street  railway. 

23.  The  erection  and  maintenance  of  market  houses  and  market 
places. 

24.  The  construction  and  maintenance  of  canals  for  the  purpose  of 
irrigation  or  for  manufacturing  purposes. 

Approved  March  27th,  1885. 
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S.  H.  B.  No.  392.]  CHAPTER  62. 

An  Act  to  restore  to  and  confer  upon  the  county  court  of  Zapata  couniy 
the  criminal  jurisdiction  heretofore  belonging  to  it  under  the  Consti- 
tution and  general  statutes  of  the  State  of  Texas,  to  conform  the  juris- 
diction of  the  district  couri;  to  such  change,  and  to  repeal  all  laws  in 
conflict  with  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ci  Texas: 
That  the  county  couri;  of  Zapata  county  shall  hereafter  have  exclusive 
original  jurisdiction  of  all  misdemeanors  except  misdemeanors  involving 
official  misconduct,  and  except  cases  in  which  the  highest  penalty  of  fine 
that  may  be  imposed  under  the  law,  may  not  exceed  two  hundred  dol- 
lars; and  shall,  also,  have  appellate  jurisdiction  in  criminal  cases  of  which 
justices  of  the  peace,  and  other  inferior  tribunals  of  said  county,  have 
original  jurisdiction. 

Section  2.  Said  county  court  shall  have  jurisdiction  in  the  forfeiture 
and  judgment  of  all  bonds  and  recognizances  takem  in  criminal  caaes,  of 
which  criminal  cases  said  court  has  jurisdiction. 

Section  3.  The  county  judge  of  said  county  shall  have  authority, 
either  in  term  time  or  vacation,  to  issue  all  writs  necessary  to  the  en- 
forcement of  the  jurisdiction  of  said  couri;,  and  to  issue  writs  of  habeas- 
corpus  in  all  cases  in  which  the  Constitution  has  not  conferred  the  power 
on  the  district  courts  or  iudges  thereof. 

Section  4.  The  district  court  of  said  county  of  Zapata  shall  no  longer 
have  jurisdiction  of  cases  of  which  the  county  court  of  Zapata  county,  by 
the  provisions  of  this  act,  has  exclusive  original  or  appellate  jurisdic- 
tion; and  it  shall  be  the  duty  of  the  district  clerk  of  said  county,  within 
thirty  days  after  the  passage  of  this  act,  to  make  a  full  and  complete 
transcript  of  all  orders  on  their  respective  dockets  in  cases  now  pending^ 
before  said  district  court,  of  which  ca^es,  by  the  terms  of  this  act,  ex- 
clusive jurisdiction  is  given  to  the  county  court,  and  to  deliver  said 
transcript,  together  with  the  original  papers,  and  a  certified  bill  of  costs, 
in  each  case,  to  the  clerk  of  said  county  court,  and  said  county  clerk  shall 
enter  said  cases  on  the  docket  of  the  county  couri;  for  trial  by  said  county 
court. 

Section  6.  The  county  couit  of  said  county  shall  hereafter  hold  its 
regular  term  for  criminal  business  as  provided  in  the  Constitution  and 
general  laws  of  the  State  of  Texas  for  civil  and  criminal  terms  of  county 
courts;  and  all  process  heretofore  issued  from  the  district  court  of  said 
county  in  cases  to  be  transferred  undeo*  this  act  to  the  county  court  shall 
be  returnable  to  the  first  term  of  the  said  county  court  thereafter. 

Section  6.  All  laws  in  conflict  with  the  provisions  of  this  act  are 
hereby  repealed. 

Section  7.  The  crowded  condition  of  the  docket  of  the  district  court 
of  Zapata  county  creates  an  emergency  and  an  imperative  public  neces- 
sity tiiat  the  rule  requiring  bills  to  be  read  oai  three  several  days  be- 
suspended. 

Approved  March  2»th,  1885. 
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H.  B.  No.  49.]  CHAPTEE  63. 

An  Act  to  amemd  article  4686,  title  95,  chapter  2  of  the  Revised  Civil 

Statutes. 

Section  1.  Be  it  enacted  by  the  IjegislatuTe  of  the  State  of  Texas: 
That  article  4686  of  the  Revised  Statutes  of  the  State  of  Texas  be  and 
the  same  is  hereby  amended,  so  as  to  hereafter  read  as  follows: 

Article  4686.  It  shall  be  the  duty  of  every  railroad  corporation  in 
this  rotate  to  deliver  a  sworn  statement,  on  or  before  the  first  day  of  June 
of  each  year,  to  the  assessor  of  each  county  and  incorporated  city  or 
town,  into  or  through  which  any  part  of  their  road  may  run  or  in  which 
they  own  or  are  in  possession  of  real  estate,  a  classified  list  of  all  real 
estate  owned  by  or  in  possession  of  said  company  in  said  county,  town  or 
city,  specifying:  1st,  the  whole  number  of  acres  of  land,  lot  or  lots,  exclu- 
sive of  their  right  of  way  and  depot  grounds  owned,  possessed  or  appro- 
priated for  their  use,  with  a  valuation  affixed  to  the  same;  2nd,  the  whole 
length  of  their  railroad  and  the  value  thereof  per  mile,  which  valuation 
shaJl  include  right  of  way,  road-bed,  superstructure,  depots  and  grounds 
upon  which  said  depots  are  situate,  and  all  shops  and  fixtures  of  every 
kmd  used  in  operating  said  road;  3rd,  all  personal  property  of  whatsoever 
kind  or  character,  except  the  rolling  stock  belonging  to  the  company  or 
in  ^heir  possession  in  each  respective  county  listing  and  describing  Ifhe 
said  personal  property  in  the  same  mannea*  as  is  now  required  of  citizens 
of  this  State. 

Approved  March  28th,  1886. 


S.  B.  No.  141.]  CHAPTER  64. 

An  Act  to  amend  articles  29  and  30  of  the  Code  of  Criminal  Procedure 
for  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  29  and  30  of  the  Code  of  Criminal  Procedure  for  the  State 
of  Texas  be  so  amended  as  hereafter  to  read  as  follows  towit: 

Article  29.  He  shall  report  to  the  Governor  biennially  on  the  first 
Monday  in  December  next  preceding  the  expiration  of  his  official  term, 
aoid  at  such  other  times  as  the  Governor  may  require,  the  number  of  in- 
dictments which  have  been  found  by  grand  juries  in  this  State  for  the 
two  preceding  years;  the  number  of  informations  filed  in  this  State 
during  the  same  period;  the  offenses  charged  in  such  indictments  or  in- 
formations; the  number  of  trials,  convictions  and  acquittals  for  each 
offense;  the  number  of  indictments  and  informations  whidh  have  been 
disposed  of  without  the  intervention  of  a  petit  jury,  with  the 
cause  and  manner  of  such  disposition;  and  also  a  summary  of 
the  judgments  rendered  on  conviction,  specifying  the  offense, 
the  nature  and  amount  of  penalties  imposed,  and  the  amount  of 
fines    collected.      This    report    dhall    also    give    a    general    summary 
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of  all  the  business,  civil  and  criminal,  disposed  of  by  the  Supreme  Court 
and  Court  of  Appeals,  so  far  as  the  State  of  Texas  may  be  a  party  to 
such  litigation,  and  of  all  civil  cauises  to  which  the  State  is  a  party  prose- 
cuted or  defended  by  him  in  any  other  courts,  State  or  Federal. 

Article  30.  He  may  require  the  several  district  and  county  attorneys, 
clerks  of  the  district  and  county  courts  in  tihe  State,  to  communicate  to 
him  at  such  times  as  he  may  designate,  and  in  such  form  as  he  may  pre- 
scribe, all  the  information  necessary  for  his  compliance  with  the  require- 
ments of  the  preceding  article.  And  whenever  the  clerk  of  the  district 
court  of  any  county  neglects  or  fails  within  thirty  days  after  the  adjourn- 
ment of  a  term  of  his  court  to  report  to  the  Attorney  General  the  pro- 
ceedings theoreof,  the  Comptroller  shall  thereafter,  if  notified  of  suah 
failure,  audit  no  more  claims  in  favor  of  such  clerk  until  receipt  of  such 
report  by  the  Attorney  General. 

Section  2.  The  near  approach  of  the  close  of  the  session  of  the  Leg- 
islature, rendering  it  doubtful  if  t/his  bill  can  be  passed  in  its  regular 
Older,  and  the  great  importance  of  this  measure  create  an  emergency  and 
an  imperative  public  necessity  requiring  that  the  constitutionflJ  rule  re- 
quiring bills  to  be  read  on  three  several  days  should  be  suspended,  and 
it  is  so  suspended. 

Approved  March  28th,  1885. 


S.  B.  No.  13.8]  CHAPTER  65. 

An  Act  to  amend  chapter  3  title  53  of  the  Revised  Statutes  by  adding 

thereto  article  2971a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  chapter  3  of  title  53  of  the  Revised  Statute  shall  be  amended  by 
adding  thereto  article  2971a,  which  shall  read  as  follows: 

Article  2971a.  Nothing  in  this  title  shall  be  construed  to  affect  or 
in  any  way  apply  to  mutiial  relief  associations  organized  and  chartered 
under  title  20  of  the  Revised  Statutes,  or  which  are  organized  under 
the  laws  of  any  other  State,  which  have  no  capital  stock,  and  whose  relief 
funds  are  created  and  sustained  by  assessment  made  upon  the  members 
of  said  association  in  accordance  with  their  several  by-laws  and  regula- 
tions; provided,  that  the  principal  officer  of  every  such  benevolent  or- 
ganization (not  conducted  by  lodges,  a  quorum  of  whose  members  meet 
in  their  respective  lodge  rooms  at  least  once  each  month),  shall  be  re- 
quired to  make  an  annual  statement  under  oath  to  the  Department  of 
Insurance  on  the  first  day  of  January  of  each  year,  or  within  sixty  days 
thereafter,  showing: 

1.  Name  of  organization  and  where  located. 

2.  Name  and  residence  of  officers. 

3.  The  salary  paid  each  officer. 

4.  The  gross  amount  of  money  received  during  the  year,  and  from 
what  sources. 

5.  The  amount  paid  to  policy  holders  on  assessments  to  pay  losses. 
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6.  The  amount  paid  out  for  all  other  purposee,  stating  in  detail  what 
purpose. 

7.  Surplus  in  the  treasury  if  any. 

And  should  any  such  benevolent  (yrganization  refuse  or  neglect  to 
make  an  annual  report  as  above  required,  it  shall  be  deemed  an  insurance 
company  conducted  for  profit  to  its  officers,  and  amenable  to  the  laws 
governing  such  companies. 

Section  2.  The  press  of  business  in  both  houses  of  the  Legislature  and 
the  fact  that  this  Legislature  is  soon  to  adjourn,  rendering  it  doubtful 
whether  this  act  can  be  read  on  three  several  days,  create  an  imperative 
public  necessity  and  an  emergency  requiring  that  the  conBtitutional  rule 
requiring  this  act  to  be  read  on  three  several  days  be  suspended,  and 
that  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  138  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  23  yeas,  1  nay,  February  26, 
1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  138  passed  the  House  by 
a  vote  of  71  ayes  and  9  nays,  March  26, 1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  28th,  1885. 


H.  B.  No.  85.]  CHAPTER  66. 

An  Act  to  amend  articles  3164,  3165,  3166,  3171,  3173,  3176,  3178  and 
3179,  of  title  61,  chapter  2,  of  the  Revised  Civil  Statutes  of  the  State 
ot  Texas,  relating  to  mechamcs',  contractors^  builders'  and  material 
mens^  liens. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  3164,  3165,  3166,  3171,  3173,  3176,  3178  and  3179  of  the 
Revised  Civil  Statutes  of  the  State  of  Texas,  be  so  amended  as  hereafter 
to  read  as  follows: 

Article  3164.  Any  person  or  firm,  lumber  dealer,  artizan  or  mechanic, 
who  may  labor  or  furnish  material,  machinery,  fixtures  or  tools  to  erect 
any  house  or  improvement,  or  to  repair  any  building  or  improvement 
whatever  under  or  by  virtue  of  any  contract  with  the  owner  or  proprietor 
thereof,  or  his  agent,  trustee,  contractor  or  contractors,  upon  complying 
with  the  provisions  of  this  act,  shall  have  a  lien  on  such  house,  building, 
fixture  or  improvements,  and  shall  also  have  a  lien  on  the  lot  or  lots  of 
land  necessarily  connected  therewith,  to  secure  payment  for  labor  dotne, 
lumber,  material,  machinery  or  fixtures  and  tools  furnished  for  construc- 
tion or  repairs. 

Article  3165.  In  order  to  fix  and  secure  the  lien  herem  pro- 
vided for,  it  shall  be  the  duty  of  every  original  contractor, 
within  four  months,  and  every  journeyman,  day  laborer  or  other 
person  seeking  to  obtain  the  benefit  of  the  provisions  of  this  arti- 
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cle,  within  thirty  days  after  the  indebtedness  shall  hare  accrued,  to  file 
his  or  their  contract  in  the  oflSce  of  the  county  clerk  of  the  county  in 
which  such  property  is  situated  and  cause  the  same  to  be  recorded  in  a 
book  to  be  kept  by  the  county  clerk  for  that  purpose;  provided,  that  if 
such  journeyman,  day  laborer  or  other  person  have  no  written  contract, 
it  ahail  be  sufficient  for  them  to  file  an  itemized  accouivt  of  their  claim, 
supported  by  affidavit  showing  that  the  accoim,t  is  just  and  correct,  and 
that  all  just  and  lawful  offsets,  payments  and  credits  have  been  allowed. 

Article  3166.  If  there  be  no  written  contract,  it  shall  be  the  duty  of 
the  person  seeking  to  obtain  the  benefits  of  the  provisions  of  this  act  to^ 
deliver  to  the  clerk  of  the  county  court  a  sworn  account  of  the  demand 
due  him  or  them  after  all  just  credits  have  been  given,  to  be  filed  and 
recorded  as  provided  for  in  written  contracts,  the  following  form  will  be 
sufficient  to  fix  the  lien  contemplated  in  this  article : 
The  State  of  Texas,  ) 

Coimty.  )  A.  B.  affiant  makes  oath  and  says:  that  the  an- 
nexed is  a  true  and  correct  account  of  the  labor  performed  (or  material 
furnished)  by  him  to  and  for  C.  D.  of  said  county,  and  the  prices  thereof 
as  set  forth  in  the  account  hereto  annexed  are  just  and  reasonable,  and 
the  same  is  unpaid;  that  said  labor  was  performed,  (or  material  was  ivsr- 
nished  or  both)  for  said  C.  D.  at  the  time  in  said  account  mentioned,  un- 
der and  by  virtue  of  a  contract  between  affiant  and  C.  D. ;  and  affiant 
further  makes  oath  and  says,  that  said  C.  D.  was,  at  the  time  said  contract 
was  made  or  entered  into,  and  said  labor  was  performed  (or  materials 
furnished)  the  owner  of  the  house  or  premises,  and  that  said  house  (or 
improvements)  is  situated,  or  upon  a  certain  lot  or  tract  of  land  owned 
by  said  C.  D.  (here  describe  the  premises)  and  this  affiant  claims  a  lien 
on  the  premises;  provided,  the  affidavit  shall  not  be  held  insufficient  if  it 
substantially  complies  with  the  above  form. 

Article  3171.  The  lien  herein  provided  for  shall  attach  to  the  build- 
ings, erections,  or  improvements  for  which  they  were  furnished,  or  the 
work  was  done,  in  preference  to  any  prior  lien  or  incumbrance,  or  mort- 
gage upon  the  land,  upon  which  said  buildings,  erections,  improvements 
or  machinery  have  been  put  or  labor  performed,  and  the  person  enforcing 
the  same  may  have  such  building,  erection  or  improvement  sold  sepa- 
rately; provided  any  lien,  incumbrance  or  mortgage  existing  on  the  land 
or  improvements  at  the  time  of  the  accrual  of  the  lien  heiein  provided 
for  shall  not  be  affected  thereby. 

Article  3173.  Every  sale  must  be  upon  judgment  rendered  by  some 
court  of  competent  jurisdiction,  foreclosing  sud^  lien,  and  ordering  sale 
of  such  property. 

Article  3176.  Every  person,  except  the  original  contractor  who  may 
wish  to  avail  himself  of  the  benefit  of  the  provisions  of  this  act,  shall  give 
ten  days  notice  in  writing  before  the  filing  of  the  lien,  as  herein  required,, 
to  the  owner,  owners  or  agent  or  either  of  them  that  he  holds  a  claim 
against  such  building  or  improvements,  setting  forth  the  amount  and 
from  whom  same  is  due;  and  thereafter  said  owner,  owners  or  agent  shall 
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be  authorized  to  retain  in  his  hands  the  amount  claimed  until  the  same 
has  been  settled  or  determined  not  to  be  due. 

Article  3178.  In  all  cases  where  a  lien  shall  be  filed  under  the  pro- 
visions of  this  act  by  any  person  other  than  a  contractor  it  sliall  be  the 
duty  of  the  contractor  to  defend  any  action  brought  thereupon  at  his 
own  expense,  and  during  the  pendency  of  such  action,  the  owner  may 
withhold  from  the  contractors  the  amount  of  money  for  which  such  lien 
fihaU  be  filed,  and  in  case  of  judgment  against  the  owner  or  his  propeirty 
upon  the  lien,  ihe  shall  be  entitled  to  deduct  from  any  amount  due  by  binn 
to  the  contractor,  the  amount  of  such  judgment  and  costs,  and  if  he 
flhall  have  settled  with  the  contractor  in  full,  he  shall  be  entitled  to  re- 
eover  back  from  the  contractor  any  amount  so  paid  by  the  owner  for 
whioh  the  contractor  was  originally  the  party  liable;  and  all  sub-con- 
tpactoTS,  laborers,  and  material  men  shall  have  preference  over  other  cred- 
iftors,  of  the  principal  contractor  to  the  extent  of  all  money  due  them 
from  the  original  contractor  on  account  of  labor  done  or  material  fxir- 
nished,  and  the  money  due  said  original  contractor  from  the  person  own- 
ing or  having  the  improvements  made  shall  not  be  garnished  by  other 
•coreditars  to  the  prejudice  of  said  sub-contractors,  laborers  or  material 
men. 

Article  3179.  The  liens  for  work  and  labor  done  or  things  fumishied, 
as  specified  in  this  act,  shall  be  Upon  an  equal  footing,  without  reference 
to  tiie  date  of  filing  the  account  or  lien,  and  in  eil  cases  where  a  sale 
shall  be  ordered,  and  the  property  sold,  which  may  be  described  in 
any  account  or  lien,  the  proceeds  arising  £rom  such  sale,  if  not  sufficient 
to  discharge  all  the  liens  against  the  same,  without  reference  to  the  date 
of  filing  the  account  or  lien,  shall  be  paid  pro  rata  on  the  respective 
liei»;  provided,  such  accounts  or  liens  shall  have  been  filed  and  suit 
brought  as  provided  by  this  act;  provided,  in  no  case  shall  the  owner  be 
<K)m]^led  to  pay  a  greater  sum  for  or  on  account  of  labor  performed, 
or  material,  machinery,  fixtures  and  tools  furnished,  as  provided  in  ar- 
ticle 3164,  than  the  price  or  sum  stipulated  in  the  original  contract  be- 
tween such  owner  and  the  original  contractor  for  such  house,  building, 
fixtures,  improvements  or  repairs. 

Section  2.  The  near  approach  of  the  dose  of  the  session  creates  an 
imperative  puplic  necessity  that  the  constitutional  rule  requiring  bills 
to  be  read  on  tiiree  several  days  be  suspended,  and  it  is  so  enacted. 

Approved  March  28th,  1886. 


S.  B.  No.  254.1  CHAPTER  67. 

An  Act  reqxdrihg  the  Attorney-General  to  institute  legal  proceedings 
against  corporations  doing  business  within  this  State  in  violation*  of 
sections  5  and  6  article  10  of  the  Constitution  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State 
of  Texas:  That  it  shall  be  the  duty  of  the  Attorney-General 
of  this  State,  and  he  is  hereby  required,  immediately  upon 
the  taking  effect  of  this  act,  to  investigate  what  railway  or  other 


(685) 


66  Laws  of  the  8iaU  of  Texas. 

corporations  in  this  State  are  carrying  on  businece  within  this  State  in 
violation  of  sections  5  and  6  article  10  of  the  Constitution  of  Texas. 

Section  2.  If  upon  investigation,  the  Attorney-General  shall  find  that 
there  is  reason  to  believe,  or  that  it  is  probable  that  any  railway  or  other 
ooorporation  is  now  carrying  on  business  within  this  State  in  violation  of 
sections  5  and  6  artide  10  of  the  Constitution,  he  shall  at  once  institute 
proceedings  by  quo  warranto  or  otherwise,  in  the  court  having  jurisdic- 
tion of  the  cause  or  causes,  against  any  corporation  violating  said  sections 
and  article  of  the  Constitution,  and  to  enforce  the  penalties  therefor. 

Section  3.  That  the  sum  of  five  thousand  dollars  is  hereby  appropri- 
ated for  the  purpose  of  securing  evidence  and  legal  counsel  to  as^t  in 
enforcing  the  provisions  of  this  act. 

Section  4.  If  it  shall  be  determined  by  the  court  or  jury  trying  any 
cause  instituted  imder  the  provisions  of  this  act,  that  the  said  seotiqns 
and  article  of  the  Constitution  are  being  violated,  then  the  court  shall 
enter  such  decree  as  will  perpetually  enjoin  su^ah  violation,  and  to  the 
end  of  carrying  into  effect  such  constitutional  provision,  may  appoint  a 
receiver  to  take  charge  of  the  affairs  of  the  defendant  corporation  uBrtil 
such  time'as  the  said  corporation  shall  be  reorganized  and  in  condition 
to  be  operated  within  said  provisions  of  the  Constitution. 

Section  5.  Whereas,  there  are  corporations  in  this  State  violating 
said  sections  of  said  article,  and  there  being  no  law  instructing  the  At- 
torney-General to  institute  proceedings  against  them,  and  no  appropria- 
tion to  employ  assistant  counsel  and  collect  evidence  in  the  prosecu- 
tions herein  provided  for,  therefore  an  imperative  public  necessity  and 
emergency  exist  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  from  and 
after  its  passage  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  254  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  21  ayes,  no  nays,  March  18, 1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  254  passed  the  House 
MarcJh  27,  1885,  ayes  76,  nays  2. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  28th,  1885. 
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H.  B.  No.  324.]  CHAPTER  68. 

An  Act  to  compel  railroads  and  other  corporations  to  establish  and  main- 
tain public  offices  in  the  State  of  Texas,  and  providing  what  books 
shall  be  kept  thereat,  and  what  said  books  shall  contain,  and  requiring 
them  to  keep  said  books  open  for  inspection,  and  to  compel  them  to 
report  to  the  Comptroller  or  Governor  the  true  status  of  said  corporar 
tions,  and  such  other  matters  as  may  be  required  by  said  Governor  or 
Comptroller,  and  providing  appropriate  penalties  for  a  failure  to 
comply  herewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Tesxas: 
That  every  railroad  or  other  corporations  organized  or  doing  business 
in  this  State  under  the  laws  or  authority  thereof,  shaU  *have  and  main- 
tain a  public  office  in  the  locality  where  its  principal  business  is  carried 
on  in  this  State  for  the  transaction  of  its  business,  where  transfers  of 
stock  shall  be  made,  where  the  auditor,  treasurer,  general  traffic  manager 
and  general  superintendent  of  such  roads,  or  where  an  agent  of  such 
corporation,  duly  authorized  to  adjust  and  settle  all  claims  against  such 
corporations  for  damages,  shall  have  their  respective  offices,  and  where 
shall  be  kept  for  inspection  of  the  stockholders  of  suoh  corporation  books 
in  which  shall  be  recorded:  1^,  The  amount  of  capital  stock  subscribed; 

2nd,  The  names  of  the  owners  of  the  stock  and  the  amounts  owned 
by  them  respectively; 

3rd,     The  amount  of  stock  paid  and  by  whom; 

4th,     The  transfer  of  stock  with  the  date  of  the  transfer; 

5th,     The  amoimt  of  its  assets  and  liabilities; 

6th,  The  names  and  places  of  residence  of  eaoh  of  its  officers;  pro- 
vided, that  railroad  corporations  shall  be  required  to  keep  such  office  at 
some  place  on  the  line  of  its  road  in  this  State. 

Section  2.  The  directors  of  every  railroad  company  shall  hold  one 
meeting  annually  at  their  office  in  this  State;  public  notice  of  which 
shall  be  given  at  least  thirty  days  before  said  meeting,  said  notice  to  be 
published  in  some  daily  newspaper  printed  and  published  in  this  State. 

Section  3.  The  president  or  superintendent  of  every  railroad  com- 
pany doing  business  in  this  State  shall  report  annually  under  oath  to 
the  Comptroller  or  Governor  the  true  status  of  said  railroad  and  suoh 
other  matters  and  things  as  may  be  inquired  about  by  said  Comptroller  or 
Governor. 

Section  4.  'The  books  of  such  corporation  kept  at  its  public  office 
shall  at  all  reasonable  business  hours  be  open  to  the  inspection  of  each 
stockholder  and  to  any  officer  or  agent  of  the  State  whose  duty  it  may 
be  to  inspect  such  books. 

Section  5.  The  Legislature  may,  by  committee  or  otherwise,  examine 
the  books  of  any  railroad  corporation  at  such  times  and  as  often  as  may 
by  said  L^slalnire  be  deemed  necessary. 

Section  6.  It  shall  be  unlawful  for  any  railroad  or  other  corporation 
to  fail  or  refuse  to  comply  with  any  of  the  provisions  of  this  act,  and  if 
said  railroad  or  other  corporation  shall  fail  or  refuse  to  comply  with 
any  part  thereof,  it  shall  be  liable  to  pay  to  the  State  of  Texas  the 
sum  of  one  thousand  dollars  for  each  and  every  month  that  said  rail- 
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road  or  otfier  corporation  shall  fail  or  refuse  to  comply  therewith,  said 
sum  to  be  recovered  by  the  State  in  any  court  in  this  State  of  competent 
jurisdiction;  provided  that  am  honest  mistake  in  the  entries  in  its  books 
shall  not  subject  a  railroad  company  to  the  penalties  of  this  section,  if 
the  oflBce  of  said  company  shall  be  kept  in  this  State  in  compliance 
with  this  act. 

Section  7.  It  shall  be  the  duty  of  the  Attomey-Qeneral  of  this  State 
to  bring  suits  against  said  corporations  and  prosecute  them  to  judgment 
for  any  violation  of  the  provisions  of  this  act. 

Section  8.  All  railroads  within  this  State  shall  have  six  months  after 
this  act  goes  into  effect,  within  which  time  to  comply  with  the  provisions 
hereof. 

Approved  March  28th,  1885. 


S.  B.  No.  248.]  CHAPTEB  69. 

An  Act  to  amend  articles  2725  and  2726  of  the  Revised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  articles  2725  and  2726  shall  hereafter  read  as  follows: 

Article  2725.  The  Secretaa^  of  State  shall  deliver  by  mail  or  other- 
wise to  each  justice  of  the  Supreme  Court,  e€w?h  judge  of  the  Court  of 
Appeals,  each  judge  of  the  circuit  and  district  courts  of  the  United  States 
for  the  district  of  Texas,  each  district  judge,  the  Attorney  General  and 
each  county  judge  for  the  use  of  the  courts  of  his  county,  a  copy  of  each 
volume  of  the  reports  of  the  Supreme  Court,  and  Court  of  Appeals 
hereafter  issued. 

Article  2726.  The  following  ofiBcers  shall  be  entitled  to  receive  one 
copy  each  of  all  fsreneral  and  special  laws  hereafter  passed  by  the  Legisla- 
ture, to  wit:  The  Governor  and  heads  of  departments,  each  member  of 
the  Legislature,  the  judges  of  the  several  courts  throughout  the  State, 
and  the  clerks  of  said  courts,  and  each  county  attorney.  The  following 
officers  shall  be  entitled  to  receive  one  copy  each  of  all  general  laws 
hereafter  passed  by  the  Legislature,  to  wit:  County  attorney,  county 
treasurer,  county  surveyor,  sheriff,  assessor  of  taxes,  collector  of  taxes, 
inspector  of  hides  and  animals,  justice  of  the  peace,  constable  and  county 
commissioner. 

Section  2.  The  near  approach  of  the  dose  of  the  session,  and  the 
fact  that  there  are  a  great  many  bills  before  the  Legislature  to  be  acted 
upon,  and  the  necessity  for  the  passage  of  this  bill  at  the  present  session, 
create  a  public  necessity  requiring  the  suspension  of  the  rule  requiring 
bills  to  be  read  on  three  several  days,  and  it  is  so  suspended. 

Approved  March  30th,  1885. 
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S.  B.  No.  203.]  CHAPTEE  70. 

An  Act  to  amend  article  122  of  the  Penal  Code. 

Section  1.  Be. it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  122  of  the  Penal  Code  shall  hereafter  read  as  follows: 

Article  122.  Under  the  name  of  executive,  legislative  and  judicial 
oflBcers,  are  included  the  Governor,  Lieutenant  Governor,  Comptroller, 
Secretary  of  State,  State  Treasurer,  Commissioner  of  the  General  Land 
OflBce,  Commissioner  of  Insurance  Statistics  and  History,  Superinten- 
dent of  Public  Instruction,  members  of  the  Legislature,  aJdermen  of  all 
incorporated  cities  and  towns  in  this  State,  judges  of  the  Supreme,  Dis- 
trict and  County  Courts  and  of  the  Court  of  Appeals,  Attorney-General, 
district  and. county  attorneys,  justices  of  the  peace,  mayors  and  judges 
of  such  city  courts  as  may  be  organized  by  law,  county  commissioners, 
and  all  the  other  city,  county  and  State  officials. 

Approved  March  30th,  1885. 


S.  S.  B.  No.  264.]  CHAPTER  71. 

An  Act  to  restore  the  jurisdiction  of  the  county  courts  in  Llano  and 
Mason  counties,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Teaxs: 
That  the  county  courts  of  Llano  and  Mason  counties  shall  have  concur- 
rent original  jurisdiction  of  all  misdemeanors  of  which  exclusive  origi- 
nal jurisdiction  is  not  given  to  the  justices'  courts,  as  tihe  same  are  now 
or  may  be  hereafter  prescribed  by  law,  and  exclusive  original  jurisdiction 
of  an  misdemeanoi-s  when  the  fine  to  be  imposed  shall  exceed  two  hun- 
dred dollars,  or  where  the  punishment  is  by  imprisonment  in  the  county 
jail,  either  absolutely  or  in  the  alternative;  and  they  shall  have  exclusive 
original  jurisdiction  in  all  civil  cases  when  the  matter  in  controversy  shall 
exceed  in  value  two  hundred  dollars  and  not  exceed  five  hundred  dollars, 
exclusive  of  interest,  and  concurrent  jurisdiction  with  the  district  courts 
when  the  matter  in  controversy  shall  exceed  five  hundred  and  not  exceed 
one  thousand  dollars,  exclusive  of  interest,  but  shall  not  have  jurisdiction 
of  suits  for  the  recovery  of  land.  They  shall  have  appellate  jurisdiction 
in  cases,  civil  and  criminal,  of  which  justices'  courts  have  original  juris- 
diction, under  such  regulations  as  are  now,  or  may  hereafter  be,  pre- 
scribed by  law.  In  all  appeals  from  justices'  courts  there  shall  be  a 
trial  de  novo,  in  the  county  court,  and  an  appeal  shall  lie  to  the  Court 
of  Appeals  under  such  regulations  as  may  be  prescribed  by  law. 
The  county  court  shall  have  the  general  jurisdiction  of  a  pro- 
bate court.  They  shall  probate  wills,  appoint  guardians  of  minors, 
idiots,  lunatics,  persons  non  compos  mentis  and  common  drunk- 
ards, grant  letters  testamentar}-  and  of  administration,  settle  ac- 
counts   of    executors,    administrators    and    guardians,    transact    all 
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business  appertaining  to  the  estates  of  deceased  persone,  minors,  idiots^ 
lunatics,  persons  non  compos  mentis  and  common  drunkards,  including 
the  settlement,  partition  and  distribution  of  estates  of  deceased  persons, 
.and  to  apprentice  minors  as  provided  by  law.  And  the  coimty  court  or 
judge  thereof  shall  have  power  to  issue  writs  of  mandamus,  injunction 
and  all  other  writs  neceesaay  to  the  enforcement  of  the  jurisdiction  of 
said  courts;  and  to  issue  writs  of  habeas  corpus  in  cases  where  the  oflfense 
charged  is  within  the  jurisdiction  of  tihe  ooumty  couri;,  or  any  other  court 
or  tribunal  inferior  to  said  couri;. 

Section  2.  That  all  causes  now  pending  in  the  district  courts  of  Llano 
and  Mason  counties  of  which  the  county  courts  of  said  counties  have 
jurisdiction  under  the  provisions  of  this  act  and  all  laws  giving  jurisdic- 
tion to  the  county  courts,  shall  be  transferred  to  the  county  courts  of 
said  counties. 

Section  3.  The  clerks  of  the  district  courts  of  said  counties  of  Llano 
and  Mason  shall  within  thiri^y  days  from  the  date  this  act  takes  effect, 
transfer  to  the  clerk  of  the  county  couri:s  of  said  counties  all  the  origi- 
nal papers  in  causes  transferred  under  this  act,  together  with  a  certified 
transcript  of  all  entries  made  on  the  docket  of  the  district  couri^  in  such 
causes,  and  a  certified  bill  of  all  costs  accrued  in  such  causes;  and  for 
making  out  such  transcript  of  the  docket  the  clerk  of  the  district  court 
shall  be  allowed  such  fees  as  are  now  allowed  by  law  for  making  out 
transcripts  in  cases  of  appeal,  such  fees  to  be  taxed  as  costs  in  such  suits. 

Section  4.  That  all  laws  or  parts  of  laws  in  confiict  with  any  of  the 
provisions  of  this  act  be  and  they  are  hereby  repealed. 

NOTE. — The  foregoing  act  was  presented  to  the  Qovemorfor  his  ap- 
proval on  the  30th  day  of  Maroh,  A.  D.  1885,  but  yfas  not  signed  by 
him  or  returned  by  him  to  the  house  in  which  it  originated  \^ith  his  ob- 
jections thereto  within  the  time  prescribed  by  the  Constitution,  and 
thereupon  it  became  a  law  without  his  signature. 

J.  W.  BAINES,  Secretary  of  Stete. 


H.  B.  No.  533.]  CHAPTER  72. 

An  Act  to  authorize  the  Secretary  of  State  to  purchase,  for  the  use  of 
the  State,  the  Texas  Court  of  Appeals  Reports,  volumes  1,  2,  3,  4,  5,  6, 
7,  8,  9,  10,  11  and  12,  and  to  contoct  for  the  relinquishment  of  the 
copyright  of  said  Reports  with  the  persons  owning  the  same,  and  to 
prevent  the  copyrighting  of  future  volumes  of  said  Reports  to  the  ex- 
clusion of  the  State,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Seoretar}^  of  the  State  of  Texas  be  and  he  is  hereby  authorized 
to  purchase  for  the  use  of  the  State  two  hundred  volumes  each  of  vol- 
umes 1,  2,  3,  4,  5,  6,  7,  8,  9,  and  one  hundred  volumes  of  volumes  10, 
11  and  12  of  the  Court  of  Appeals  Reports. 


(690) 


Laws  of  Oie  State  of  Texa$.  71 

Section  2.  That  the  character  of  work,  binding,  srtyle  of  type  weight 
and  quality  of  paper  shall  be  as  in  volumes  of  Moore  &  Walker's  Ee- 
ports  heoretof  ore  published. 

Section  3.  That  the  Secretary  of  State  be  and  he  is  hereby  authorized 
to  pay  not  exceeding  three  dollars  per  volume,  and  the  Secretary  of 
9tate  fihall  not  puorchase  exceeding  two  hundred  copies  of  said  volumes, 
and  that,  before  making  said  contract,  the  Seoietary  be  and  he  is  hereby 
aiEthorized  to  require  that  said  publishing  house  file  in  his  office  a  relin- 
quishment to  the  State  of  Texas  of  the  copyright  on  each  volume  of 
said  reports,  to  take  effect  after  the  date  of  such  contract,  so  that  here- 
after no  person  shall  have  the  exclusive  copyright  of  said  Reports;  and 
that  no  person  shall  hereafter  be  authorized  to  take  out  a  copyright  to 
any  of  said  reports  or  to  any  Texas  Courts  of  Appeals  Reports,  hiereafter 
to  be  issued,  except  for  the  State. 

Section  4.  That  said  reports  shall  be  delivered  by  said  publishing 
house  within  six  months  after  the  receipt  of  the  order  for  the  same  from 
the  Secretary  of  State,  and  the  same  shall  be  paid  for  when  delivered  out 
of  any  fimds  in  tiie  treasury  not  otherwise  appropriated;  the  sum  of  six 
thousand  and  three  hundred  dollars,  or  so  ^uch  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  for  the  purpose  of  paying  for  said  reports; 
provided,  that  the  publisher  coiitracts  with  the  Secretary  of  State,  that 
after  the  execution  of  the  contract  mentioned,  he  will  supply  all  pur- 
chasers with  the  reports  at  a  sum  not  exceeding  three  dollars  per  volume. 

Section  5.  In  order  to  carry  into  effect  the  provisions  of  this  act,  and 
to  secure  the  State  in  its  faithful  execution,  the  Secretary  of  State  is 
authorized  to  require  of  said  publishing  house  the  execution  and  filing 
in  his  office  of  a  bond,  payable  to  the  State,  in  the  sum  of  two  thousand 
five  hundred  dollars  with  two  or  more  good  and  sufficient  securities, 
conditioned  for  the  faithful  performance  of  the  conditions  of  his  con- 
tract under  this  act 

Section  6.  There  beiag  no  complete  set  of  Texas  Court  of  Appeals 
Reports  now  on  hand  in  the  office  of  the  Secretary  of  Stalte,  and  there 
being  a  demand  therefor,  creates  an  imperative  public  necessity  and  an 
emergency  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  the  fact  that  this  session  of  the  Legislature  is  rapidly  draw- 
ing to  a  close,  and  the  necessity  that  some  measure  be  provided  to  sup- 
ply the  State  with  reports,  creates  an  imperative  public  necessity  that 
the  constitutional  rules  requiring  bills  to  be  read  on  three  several  days 
in  each  house  be  suspended,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  533,  originated  in  the  House  and 
passed  the  same  March  21st,  1885,  by  a  two-thirds  vote,  ayes  74,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  533  passed  the  Senate  March  27th, 
1885,  bv  ayes  24,  noes  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate.  • 
Approved  March  30th,  1885. 
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S.  H.  B.  No.  91.]  CHAPTEB  73. 

An  Act  to  amend  title  10,  chapter  1,  article  849  of  the  Code  of  Crimmal 
Procedure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  849,  title  10,  chapter  1,  of  the  Code  of  Criminal  Procedure 
of  the  State  of  Texas,  be  and  the  same  is  hereby  amended  so  as  to  here- 
after read  as  follows,  to  wit: 

Article  849.  The  eifect  of  an  appeal  is  to  suspend  and  arrest  all 
further  proceedings  in  the  case  in  the  court  in  which  the  conviction  was 
had  until  the  judgment  of  the  Appellate  Court  is  received  by  the  court 
from  which  said  appeal  was  taken;  provided,  that  in  cases  where,  after 
notice  of  appeal  has  been  given,  the  record  or,  any  portion  thereof,  is 
lost  or  destroyed  before  the  transcript  is  made  out  and  filed  in  the  Court 
of  Appeals,  such  portions  so  lost  or  destroyed  may  be  substituted  by  the 
attorney  representing  the  State,  in  the  same  manner  as  is  now  provided 
by  law  in  cases  of  indictmentp  and  informations;  provided,  that  substi- 
tution may  be  made  either  in  term  time  or  in  vacation;  provided  further, 
that  the  defendant  may  also  substitute  any  part  of  said  record,  under 
the  rules  now  prescribed  for  civil  cases;  provided  also,  that  defendants 
may  substitute  said  papers  so  lost,  either  in  term  time  or  vacation.  When 
lost  papers  are  sought  to  be  substituted  in  vacation,  the  opposite  party, 
or  his  counsel,  must  have  five  days  notice  of  the  time  and  place  when 
such  substitution  will  be  asked  to  be  made. 

Section  2.  The  fact  that  the  session  of  the  Legislature  is  now  draw- 
ing to  a  close  renders  it  improbable  that  this  bill  can  be  read  on  three 
several  days  creates  an  emergency  and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  S.  H.  B.  No.  91  originated  in  the  House  and 
passed  the  same  March  27th,  1885,  by  a  two-thirds  vote:  ayes  87,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Kepresentatives. 

I  hereby  certify  that  S.  H.  B.  No.  91  passed  the  Senate  March  27tli, 
1885,  by  aves  32,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  30th,  1885. 
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S.  B.  No.  269.]  CHAPTER  74. 

An  Act  to  amend  an  act  entitled  "An  act  to  amend  section  16  of  an  act 
to  redistrict  the  State  into  judicial  districts  and  fix  the  times  of  hold- 
ing court  therein  and  to  provide  for  the  election  of  judges  and  dis- 
trict attorneys  in  said  districts  at  the  next  general  election  to  be  held 
on  the  first  Tuesday  after  the  first  Monday  in  November  1884,  ap- 
proved April  9th  1883,  approved  January  30  1884." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  above  recited  act  be  so  amended  as  to  hereafter  read  as  follows: 

Section  16.  The  sixteenth  judicial  district  shall  be  composed  of  the 
counties  of  Denton,  Wise,  Montague  and  Cooke,  and  the  district  court 
shall  be  held  therein  as  follows: 

In  the  county  of  Denton  on  the  first  Monday  in  January  and  the  sec- 
ond Monday  in  July,  and  may  continue  in  session  six  weeks. 

In  the  county  of  Wise  on  the  sixth  Mondays  after  the  first  Monday  in 
January  and  the  second  Monday  in  July,  and  may  continue  in  session 
six  weeks. 

In  the  county  of  Montague  on  the  twelfth  Mondays  after  the  first  Mon- 
day in  January  and  the  second  Monday  in  July,  and  may  continue  in 
session  four  weeks.  In  the  county  of  Cooke  on  the  sixteenth  Mondays 
after  the  first  Monday  in  Janiiary  and  the  second  Monday  in  July  and 
may  continue  in  session  imtil  the  business  is  disposed  of. 

Section  2.  All  writs  and  process  issued  from  the  courts  of  the  coun- 
ties mentioned  in  this  act,  prior  to  the  time  when  this  act  shall  take  ef- 
fect, shall  be  held  to  require  the  parties  to  appear  at  the  terms  fixed  by 
this  act,  and  shall  have  the  same  force  and  effect  as  if  made  returnable 
to  the  terms  as  fixed  by  this  act. 

Section  3.  The  large  amount  of  business  to  be  transacted  during  the 
remainder  of  this  session,  and  the  necet.<ity  that  this  act  should  be  passed, 
create  an  imperative  public  necessity  that  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days  in  each  house,  be  suspended, 
and  said  rule  is  therefore  suspended. 

Approved  March  30th,  1885. 


S.  B.  No.  88.]  CHAPTER  75. 

An  Act  to  further  regulate  attachments  in  county  and  justices  courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  when  an  attachment  issued  from  a  county  or  justice  court 
has  been  levied  upon  land,  no  order  or  decree  foreclosing  the 
lien  thereby  acquired  shall  be  necessary,  but  the  judgment 
shall  briefly  recite  the  issuance  and  levy  of  such  attachment, 
and  such  recital  shall  be  sufficient  to  preserve  such  lien. 
The    land    so    attached    may    be    sold    under    execution    after    judg- 
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ment  and  the  sale  thereof  shall  vest  in  the  purchaser  all  the  estate  of 
the  defendant  in-  attachment  in  such  land,  at  the  time  of  the  levy  of 
such  writ  of  attachment. 

Section  2.  The  uncertainty  in  the  law  concerning  the  manner  of  en- 
forcing attachments  levied  upon  lands  when  the  same  are  issued  from 
county  and  justice  courts,  and  the  conflicting  decisions  with  respect  to 
such  law  leaving  the  parties  holding  such  attachment  liens  practically 
without  remedy  create  an  wnergency  and  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act  take  eflfeot  and  be  in  force  from 
and  after  its  passage^  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  88  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  24  ayes,  no  nays,  January  24, 
1886. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  88  passed  the  House  by 
a  vote  of  73  ayes,  noes  4,  March  27,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  30th,  1885. 


S.  B.  No.  280.]  CHAPTER  76. 

An  Act  to  reorganize  the  thirty  fifth  judicial  district  of  the  State  of 
Texas,  to  fix  the  times  and  terms  of  courts  therein  and  to  repeal  all 
laws  in  conflict  with  the  same. 

Section  1.  Be  it  enacted  by  the  L^islature  of  the  State  of  Texas: 
That  the  thirty-fifth  judicial  district  of  the  State  of  Texas  shall  be  com- 
posed of  the  counties  of  Comanche,  Brown,  Coleman,  Callahan,  Shackel- 
ford, Stephens  and  Eastland;  and  terms  of  the  district  court  shall  be 
held  therein  each  year  as  follows:  In  the  county  of  Comanche  on  the  first 
Monday  in  February  and  on  the  tliird  Monday  in  August  and  may  con- 
tinue in  session  three  weeks.  In  the  county  of  Brown  on  the  fourth  Mon- 
day in  February  and  on  the  fifth  Monday  after  the  first  Monday  in 
August  and  may  continue  in  session  three  weeks.  In  the  county  of  Cole- 
man on  the  sixth  Monday  after  the  first  Monday  in  February  and  on  the 
eighth  Monday  after  the  first  Monday  in  August  and  may  continue  in  ses- 
sion three  weeks.  In  the  county  of  Callahan  on  the  ninth  Monday  after 
the  first  Monday  in  February  and  on  the  eleventh  Monday  after  the  first 
Monday  in  August  and  may  continue  in  session  three  weeks.  In  the  county 
of  Shackelford  on  the  twelfth  Monday  after  the  first  Monday  in  Feb- 
ruary and  on  the  fourteenth  Monday  after  the  first  Monday  in  August 
and  may  continue  in  session  two  weeks.  In  the  county  of  Stephens  on  the 
fourteenth  Monday  after  the  first  Monday  in  February  and  on  the  six- 
teenth lilonday  after  the  first  Monday  in  August  and  may  continue  in 
session    two   weeks.     In    the   county    of    Eastland   on    the    sixteenth 
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Monday  after  the  first  Monday  in  February  and  on  the  eighteenth  Mon- 
day after  the  first  Monday  in  August  and  may  continue  in  session  until 
the  business  is  disposed  of. 

Section  2.  Be  it  further  enacted:  That  all  writs  and  process  return- 
able to  the  district  courts  of  the  several  counties  mentioned  in  this  act 
shall  be  returnable  to  the  first  terms  of  said  courts  respectively  begun 
And  held  under  the  provisions  of  this  act,  an^  all  grand  and  petit  jurors 
summoned  or  selected  for  the  district  courts  of  said  counties  shall  be 
returnable  to  the  first  terms  of  said  courts  respectively  begun  and  held 
under  the  provisions  of  this  act^  aud  shall  be  as  valid  as  if  no  change  ihad 
been  made  in  the  times  of  holding  said  courts. 

Section  3.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be 
4ind  the  same  are  hereby  repealed. 

Section  4.  The  near  approach  of  the  dose  of  this  session  of  the  Leg- 
islature and  the  fact  that  under  existing  laws  terms  of  the  district  court 
of  said  district  will  not  be  held  at  suitable  times  but  are  in  confusion 
create  an  emergency  and  an  imperative  public  necessity  for  the  imme- 
diate passage  of  this  act  and  that  it  take  effect  from  and  after  its  passage 
and  for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  and  it  is  therefore  enacted  that  said  constitu- 
tional rule  be  suspended  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

I  do  hereby  certify  that  the  within  S.  B.  No.  280  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  23  yeas,  no  nays,  March  27, 1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  horeby  certify  that  the  within  S.  B.  No.  280  passed  the  House  by 
a  vote  of  71  ayes,  1  nay,  March  28th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  Jtfarch  3l8t,  1885. 


S.  B.  No.  188.]  CHAPTER  77. 

An  Act  to  amend  section  13  of  "An  act  to  redistrict  the  State  into 
judicial  districts  and  fix  the  times  for  holding  courts  therein,  and  to 
provide  for  the  election  of  judges  and  district  attorneys  in  said  dis- 
tricts at  the  next  general  election,  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1884,"  approved  April  9th,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  13  of  an  act  entitled  "An  act  to  redistrict  the  State  into 
judicial  districts  and  fix  the  times  for  holding  courts  therein  and  to 
provide  for  the  election  of  .judges  and  district  attorneys  in  said  dis- 
tricts at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1884,"  ahall  be  so  amended  as  to  here- 
after read  as  follows: 

Section  13.     The    thirteenth    judicial    district    shall    be    composed 
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of  the  counties  of  Limestone,  Freestone,  and  Navarro,  and  the  district 
courts  shall  be  held  therein  as  follows: 

In  the  county  of  Freestone  on  the  first  Mondays  in  September  and 
the  second  Mondays  in  February  and  may  continue  in  session  four  weeks; 
In  the  county  of  Limestone  on  the  fourth  Mondays  after  the  first  Mon- 
day in  September,  and  on  the  fourth  Mondays  after  the  second  Monday 
in  February  and  may  continue  in  session  seven  weeks;  In  the  county  of 
Navarro  on  the  first  Mondays  in  May  and  December,  and  may  continue 
in  session  nine  weeks. 

Section  2.  That  all  writs  and  process  returnable  to  said  courts  shall 
be  returnable  to  the  tefrms  of  said  courts  as  herein  defined;  and  all  such 
writs  and  process  as  have  been  issued,  executed  and  returned  shall  be  as 
valid  as  if  no  change  had  been  made  in  said  courts  by  the  passage  of 
this  act. 

Section  3.  The  early  day  when  the  Legislature  will  adjourn  creates 
an  imperative  public  necessity  and  emergency  requiring  that  the  consti- 
tutional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  it  is  so  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  the  first  day  of  September,  A.  D.  1885,  and  it  is  so  enacted. 

Approved  March  31st,  1885. 


S.  B.  No.  31.]  CHAPTER  78. 

An  Act  to  regulate  reservations  in  sales -of  personal  property. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of  Texas: 
That  all  reservations  of  the  title  to,  or  property  in  chattels  as  security 
for  the  purchase  money  thereof,  shall  be  held  to  be  chattel  mortgages, 
and  shall,  when  possession  is  delivered  to  the  vendee,  be  void  as  to 
creditors  and  bona  fide  purchasers,  unless  such  reservations  be  in  writ- 
ing and  registered  as  required  of  chattel  mortgages;  provided  that 
nothing  in  this  act  shall  be  construed  to  contravene  the  landlord  and 
tenants  act. 

Section  2.  The  near  a])proach  of  the  close  of  the  session  and  the 
crowded  condition  of  the  business  on  hand  create  an  imperative  public 
necessity  authorizing  the  suspension  of  the  constitutional  rule  requiring" 
bills  to  be  read  on  three  several  days  and  said  rule  is  suspended. 

Approved  March  31st,  1885. 


S.  S.  B.  No.  204.  CHAPTER  79. 

An  Act  to  prohibit  sherifl's  and  witnesses  from  charging  fees,  mileage,  or 
expenses  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  a  sheriff  shall  not  charge  feefe  for  arrests  made  by 
rangers,  or  mileage  for  prisoners  transported  by  rangers,  or 
mileage    or    other    fees    for    transporting    a    witness    under    attach- 
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ment  issued  from  another  county  unless  such  witness  refuses  to  give 
bail  for  his  appearance,  or  files  an  affidavit  with  such  sheriff  of  his  in-- 
ability  to  give  bail,  and  a  witness  who  refuses  to  give  bail  or  make  affi- 
davit of  his  inability  to  give  bail  shall  not  be  entitled  to  fees,  mileage 
or  expenses. 

Section  2.  The  near  approach  of  the  close  of  the  session  creates  an 
imperative  public  necessity  authorizing  the  suspension  of  the  constitu- 
tional ride  requiring  bills  to  be  read  on  three  several  days,  and  said  rule 
is  suspended. 

Approved  March  31st,  1885. 


S.  B.  No.  278.]  CHAPTER  80. 

An  Act  to  confer  upon  certain  county  courts  whose  civil  jurisdiction  has 
been  heretofore,  or  may  hereafter  be  diminished,  jurisdiction  in  all 
matters  of  eminent  domain. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  county  courts  whose  civil  jurisdiction  has  been  'heretofore,  or 
may  hereafter  be  diminished  by  law,  to  such  extent  as  to  no  longer  be 
able  to  exercise  jurisdiction  in  matters  of  eminent  domain  shall,  in  addi- 
tion to  the  powers  and  jurisdiction  now  lawfully  exercised  by  them,  be 
clothed  with  full  jurisdiction  in  and  over  all  matters  of  eminent  domain 
over  which  the  county  courts  have  jurisdiction  by  the  gen-eral  laws  of 
this  State. 

Section  2.  Whereas  the  time  is  exceedingly  short  which  remains  to 
this  session,  and  there  is  a  vast  amount  of  business  pending,  there  is 
thereby  created  an  imperative  public  necessity  authorizing  the  suspen- 
sion of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  said  rule  is  suspended,  and  whereas  the  immediate  operation  of 
the  provisions  of  this  act  will  be  highly  beneficial  to  Panola  and  perhaps 
other  counties  whose  jurisdiction  was  diminished  by  the  Sixteenth  Leg- 
islature, there  is  thereby  created  an  emergency,  and  a  public  necessity 
that  this  act  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  278  originated  in  the 
Senate  and  passed  the  same  March  25,  1885,  by  vote  of  yeas  21,  nays 
none. 

WM.  NEAL  T^AMEY, 
Secretarj'  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  278  passed  the  House 
March  2S,  1885,  by  vote  of  yeas  73,  nays  2. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  31st,  1885. 
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S.  B.  No.  180.]  CHAPTER  81. 

An  Act  to  amend  section  4  of  an  act  entitled  "An  act  to  redistrict  the 
State  into  judicial  districts,  and  to  fix  the  times  for  holding  coru-ts 
therein,  and  to  provide  for  tiie  election  of  judges  and  district  attorneys 
in  said  districts  at  the  next  general  election  to  be  held  on  the  first 
Tuesday  after  the  first  Monday  in  November,  1884.'* 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  4  chapter  67  of  the  General  Laws  of  the  State  of  Texas, 
passed  at  the  regular  session  of  the  Eighteenth  Legislature,  be  amended 
so  as  to  hereafter  read  as  follows: 

Section  4.  The  fourth  judicial  district  shall  be  composed  of  the 
counties  of  Rusk,  Harrison,  Panola  and  Shelby,  and  the  district  courts 
shall  be  held  therein  as  follows: 

In  the  county  of  Rusk  on  the  first  Mondays  in  January  and  July  and 
may  continue  in  session  six  weeks. 

In  the  county  of  Harrison  on  the  sixth  Monday  after  the  first  Mon- 
days in  January  and  July,  and  may  continue  in  session  eight  weeks. 

In  the  county  of  Panola  on  the  fourteenth  Monday  after  the  first 
Mondays  in  January  and  July  and  may  continue  in  session  four  weeks. 

In  the  county  of  Shelby  on  the  eighteenth  Monday  after  the  first  Mon- 
days in  January  and  July  and  may  continue  in  session  three  weeks. 

Section  2.  All  writs  and  process  returnable  to  the  district  courts  as 
heretofore  fixed  in  the  counties  affected  by  this  act,  and  all  such  writs 
and  process  that  may  hereafter  be  issued  before  this  act  shall  take  effect 
and  made  returnable  to  the  terms  of  said  district  courts  as  now  fixed 
by  law,  shall  be  as  valid  and  binding  as  if  no  change  had  been  made. 

Section  3.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions 
of  this  act  be,  and  they  are  hereby  repealed. 

Approved  March  31st,  1885. 


S.  S.  B.  No.  10]  CHAPTER  82. 

An  Act  to  amend  article  4  title  2  of  the  Revised  Statutes. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:- 
That  article  4,  title  2,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  be  amended,  so  as  to  hereafter  read  as  follows: 

Article  4.  All  oaths,  affidavits  or  affirmations  necessary,  or  required 
by  law,  may  be  administered,  and  a  certificate  of  the  fact  given,  by  any 
judge  or  clerk  of  a  court  of  record,  or  by  any  notary  public  within  this 
State. 

Section  2.  The  fact  that  no  general  authority  is  invested  in  the 
judicial  officers  of  the  State  to  administer  oaths,  creates  an  emergency, 
and  an  imperative  public  necessity  tliat  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 
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I  do  hereby  certify  that  the  within  S.  S.  B.  No.  10  originated  in  the  . 
Senate  and  passed  the  same  February  20,  1886,  by  vote  of  yeas  22,  nays 
none. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  S.  B.  No.  10  paesed  the  House 
March  30,  1885,  by  vote  of  yeas  80,  nays  none. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  31st,  1885. 


S.  B.  No.  126.]  CHAPTER  83. 

An  Act  prescribing  and  fixing  the  venue  of  suits  against  foreign  cor- 
porations, joint  stock  companies  or  associations,  or  acting  corpora- 
tions or  associations,  doing  business  within  this  State,  and  to  provide 
the  mode  of  serving  process  on  such  corporations  or  associations. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  foreign,  private  or  public  corporations,  joint  stock  companies  or 
associaitions,  or  acting  corporations  or  associations  not  incorporated  by 
the  laws  of  this  State,  and  doing  business  within  this  State,  may  be  sued 
in  any  court  within  this  State  having  jurisdiction  over  the  subject  mat- 
ter in  any  county  where  the  cause  of  action  or  a  part  thereof  accrued, 
or  in  any  county  where  sueh  company  may  have  an  agency  or  representa- 
tion in  the  county  in  which  the  principal  office  of  such  company  may 
be  situated,  or  when  the  defendant  corporation  has  no  agent  or  repre- 
sentative in  the  State,  then  in  the  county  where  the  plaintiffs  or  either 
of  them  reside. 

Section  2.  In  any  suit  against  a  foreign,  private  or  public  corpora- 
tion, joint  stock  company  or  association  or  acting  corporation  or  associa- 
tion, citation  or  other  process  may  be  served  on  the  president,  vice-presi- 
dent, secretary  or  treasurer,  or  general  manager,  or  upon  any  local  agent 
within  this  State,  of  such  corporation,  joint  stock  company  or  associa- 
tion, or  acting  corporation  pr  association. 

Approved  March  31st,  1885. 


S.  B.  No.  241.]  CHAPTER  84:. 

An  Act  making  appropriations  for  deficiencies  in  the  appropriations 
heretofore  made  for  the  payment  of  expenses  in  support  of  the  govern- 
ment from  March  1st  1883  to  February  28th  1885,  and  for  outstand- 
ing claims  not  registered,  and  other  deficiencies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  the  following  sums  or  so  much  thereof  as  may  ne- 
cessary, be  '  and  the  same  are  hereby  appropriated  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  for  deficien- 
cies   in    the    appropriations    heretofore    made    for    payment    of    ex- 
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pepses  in  support  of  the  government  from  March  let  1883,  to  February 
28th  1885,  and  for  outstanding  claims  not  registered  and  other  deficien- 
cies. To  pay  Anthony  Deffenbaugh  one  hundred  dollars;  William  K 
Hunter  one  hundred  djollars;  W.  P.  Lane  fifty  dollars;  members  of  the 
veteran  board  and  the  heirs  of  F.  W.  John-son  fifty  dollars;  and  heirs 
of  H.  P.  Brewster  two  hundred  and  fifty  dollars;  (claimants  to  file  re- 
linquishments of  all  claims  for  said  service  heretofore  rendered  prior  to 
receiving  the  benefit  of  this  act),  to  be  approved  by  the  Governor. 

Section  2.  The  near  approach  of  the  end  of  the  session,  and  the  vol- 
ume of  business  to  be  considered,  and  the  fact  that  the  money  due  these 
veterans  should  be  paid,  create  an  imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended  and  it  is  so  suspended. 

Approved  March  31st,  1885. 


S.  B.  No.  48.]  CHAPTER  85. 

An  Act  to  prevent  fishing  and  hunting  on  the  enclosed  lands  of  another. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  any  person  who  shall  enter  upon  the  enclosed  and  posted  land  of 
another  without  the  consent  of  the  owner,  proprietor  or  agent  in  charge, 
and  therein  hunt  with  firearms,  or  therein  catch  or  take  any  fish  from 
any  pond,  lake  or  tank,  shall  be  punished  by  fine  of  not  less  than  five  nor 
more  than  one  hundred  dollars. 

Section  2.  No  one  shall  be  liable  to  the  penalty  prescribed  in  section 
1  unless  the  owner  or  proprietor  of  such  enclosure  shall  ajt  each  en- 
trance thereto  keep  a  board  in  a  conspicuous  place,  with  the  word 
"posted"  plainly  marked  thereon,  which  shall  constitute  posting  within 
the  meaning  of  this  act;  provided  further,  that  this  act  shall  not  apply 
to  enelosures  including  two  thousand  acres  in  one  enclosure. 

Approved  March  31st,  1885. 


S.  B.  No.  193.]  CHAPTEB  86. 

An  Act  to  provide  for  the  correction  and  revision  of  the  abstracts  of 
located  titled  and  patented  lands  in  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  it  shall  be  the  duty  of  the  tax  assessor  of  each  county  in  this 
State,  within  sixty  days  after  this  act  shall  take  effect  to  call  to  his  aid 
the  county  surveyor  of  his  county,  who  shall  prepare  a  report  to  the 
Commissioner  of  the  General  Land  Office,  containing  a  list  of  surveys 
of  land,  or  fractional  parts  of  surveys  within  their  respective  counties 
which  appear  on  the  abstract  of  Texas  land  titles  now  in  use  by  tax 
assessors,  but  which  surveys  or  fractional  parts  thereof  do  not  exist 
as  valid  surveys  in  such  county,  stating  as  fully  the  error  as  is  practi- 
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cable,  and  giving  suoh  explanation  of  each  as  may  facilitate  the  Com- 
miesioner  of  the  General  Land  Office  in  arriving  at  correct  conclusions 
when  the  data  furnished  is  compared  with  the  proper  files  in  the  Land 
Office. 

Section  2.  Upon  receipt  of  the  report  provided  for  in  section  1,  by 
the  Commissioner  of  the  General  Land  Office,  he  shall  at  once  have  an 
examination  made  of  the  proper  files  in  the  Land  Office,  and  if  he  is 
satisfied  of  the  incorrectness  or  invalidity  of  any  survey  thus  reported  he 
shall  erase  the  same  or  make  the  necessary  correction  on  the  abstract  of 
lands,  and  shall  furnish  a  list  of  any  such  incorrect  or  invalid  surveys 
to  each  tax  assessor,  with  instructions  to  erase  the  same  from  the  ab- 
stract or  make  any  other  proper  correction  thereof. 

Section  3.  For  services  herein  provided  the  assessor  and  surveyor 
shall  each  be  allowed  five  dollars  per  day,  to  be  paid  by  the  county  com- 
missioners court,  but  services  shall  not  be  allowed  for  more  than  five 
days. 

Section  4.  Any  failure  of  the  assessor  or  surveyor  to  make  the  report 
as  herein  provided,  shall  render  him  liable  to  a  fine  of  not  less  than  ten 
nor  more  than  one  hundred  dollars. 

Section  5.  Whereas  it  is  important  that  this  act  pass  at  this  session 
of  the  Legislature,  an  imperative  public  necessity  and  emergency  exist 
for  the  passage  of  this  act,  therefore  the  rule  requiring  this  act  to  be 
read  on  three  several  days  be  and  the  same  is  hereby  suspended,  and  it 
is  so  ordered. 

Approved  March  31st,  1885. 


S.  B.  No.  4.]  CHAPTER  87. 

An  Act  to  amend  article  2514  of  chapter  5,  title  47  of  aii  act  entitled 
"An  act  to  adopt  and  establish  the  Revised  Civil  Statutes  of  the 
State  of  Texas,"  adopted  February  28,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  2514,  chapter  5,  title  47  of  "An  act  to  adopt  and  establish 
the  Eevised  Civil  Statutes  of  the  State  of  Texas,"  adopted  February 
28,  1879,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  2514.  When  from  any  cause  the  estate  of  a  minor,  person  of 
unsound  mind,  or  of  an  habitual  drunkard  is  without  a  guardian,  and 
such  estate  is  likely  to  injure  or  waste,  the  county  judge  shall  upon  appli- 
cation, or  without  application,  either  in  term  time,  or  in  vacation,  ap- 
point some  suitable  person  to  take  charge  of  such  estate,  as  receiver, 
until  a  guardian  can  be  regularly  appointed,  and  shall  make  such 
other  orders  as  may  be  necessary  for  the  preservation  of  such 
estate.  Such  appointment  and  orders  shall  be  recorded  in  the 
minutes  of  the  court,  and  shall  specify  the  duties  and  powers  of 
such  receiver,  and  the  provisions  of  the  law  governing  in  the 
case  of  a  temporary  administration  upon  the  estate  of  a  de- 
cedent shall  govern  in  the  case  of  a  receiver  appointed  under  this  article, 
so  far  as  the  same  are  applicable.  If  during  the  pendency  of  such 
receivership  the  wants  of  such  minor,  person  of  unsound  mind,  or 
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habitual  drunkard  ethould  require  the  use  of  the  means  of  such  estate 
for  their  subsistence,  clothing  or  educaition,  the  county  judge  is  hereby 
authorized,  and  it  shall  be  his  duty,  upon  application,  or  without  appli- 
cation, either  in  term  time  or  in  vacation,  to  appropriate  by  an  order 
entered  upon  the  miiiutes  of  his  court,  out  of  the  effects  of  such  estate, 
an  amount  suflBcient  for  such  purpose,  said  amount  to  be  paid  by  such 
receiver,  upon  such  claims  for  the  subsistence,  clothing,  or  education, 
as  may  have  been  presented  to  such  county  judge,  and  approved,  and  by 
him  ordered  to  be  paid.  If  at  any  time  the  receiver  shall  have  on  hand 
any  money  belonging  to  such  estate,  beyond  what  may  be  necessary  for 
the  present  necessities  of  the  beneficiary  of  said  estate,  and  the  current 
expenses  thereof,  he  may,  under  the  direction  of  the  county  judge,  loan 
said  money,  for  sudi  length  of  time  as  said  county  judge  may  direct,  for 
the  highest  legal  rate  of  interest  that  can  be  obtained  therefor,  in  the 
manner,  and  upon  the  security  and  terms  provided  in  article  2559,  chap- 
ter 9,  title  47  of  said  Eevised  Civil  Statutes. 

Section  2.  Whereas  there  are  now  in  the  hands  of  receivers  appointed 
under  the  foregoing  article  in  this  Staite,  such  estates  as  are  therein  speci- 
fied, the  means  of  which  are  necessary  to  be  used  for  the  support  and 
education  of  the  beneficiaries  thereof,  and  whereas  there  is  no  law  author- 
izing the  use  of  said  means  for  said  purpose,  said  facts  create  an  emer- 
gency and  imperative  public  necessity  that  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days  be  suspended,  and  it  is 
hereby  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  4  originated  in  the  55en- 
ate  and  passed  the  same  February  3,  1885,  by  vote  of  yeas  23,  nays  2. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  4  passed  the  House 
March  30,  1885,  by  a  vote  of  yeas  77,  nays  3. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
,  Approved  March  31st,  1885. 


S.  H.  B.  No.  502.]  CHAPTER  88. 

An  Act  to  postpone  the  sale  of  real  and  personal  property  for  taxes 
assessed  for  1884,  until  the  first  Monday  in  July,  1885; 

Whereat,  In  consequence  of  the  almost  total  failure  of  the  crops  for 
the  year  1884,  there  exists  great  financial  pressure  throughout  the 
State  which  would  cause  an  unnecessary  sacrifice  of  property  should  the 
same  be  offered  at  forced  sale  at  this  time,  therefore; 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:     That   the   Comptroller    of   Public    Accounts   be,    and    he   is 
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hereby  empowered  and  required  to  notify  the  aheriflfs  and  tax  coUectora 
of  the  several  counties  of  the  State  to  postpone  the  sale  of  real  and  per- 
sonal property  for  the  taxes  of  1884,  until  the  first  Monday  in  July,  1885; 
provided,  that  nothing  in  this  act  shall  be  construed  to  repeal  any  law 
now  in  force  in  reference  to  the  collection  of  taxee,  but  only  intended  to 
extend  the  time  for  the  forced  collection  of  the  tax  for  1884,  as  herein 
provided. 

Section  2.  The  near  approach  of  the  close  of  the  session,  and  the 
fact  that  the  time  for  the  forced  collection  of  taxes  for  1884  is  now  at 
hand,  creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be,  and  the  same  is  hereby 
suspended,  and  that  this  act  shall  take  eflfect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  S.  H.  B.  No.  502  originated  in  the  House  and 
passed  the  same  March  25th,  1885,  by  a  two-thirds  vote,  ayes  71,  nays  7. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  B.  No.  502  passed  the  Senate  March  27th, 
1885,  by  ayes  22,  nays  2. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  for  his 
approval  on  the  31st  day  of  March,  A.  D.  1885,  but  was  not  signed  by 
him  or  returned  within  the  time  prescribed  by  the  Constitution  to  the 
House  in  which  it  originated,  with  his  objections  thereto,  and  thereupon 
it  became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


H.  B.  No.  586.1  CHAPTER  89. 

An  Act  to  protect  persons  in  the  settlement  of  the  Common  School,  Uni- 
versity, the  Lunatic,  Blind,  Deaf  and  Dumb  and  Orphan  Asylum 
lands,  and  to  prescribe  penalties  for  an  interference  with  their  legal 
righta. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  any  person  who  by  force,  threats  or  intimidations  shall  prevent 
or  attempt  to  prevent,  or  shall  combine  and  confederate  with  others 
to  prevent  or  attempt  to  prevent  any  person  who  has  acquired  a  right 
thereto  in  accordance  with  the  laws  of  the  State  from  peaceably" 
entering  upon  and  establishing  a  settlement  on  any  parcel  or  tract 
of  land  belonging  to  the  Common  School,  University,  the  Lunatic, 
Blind,  Deaf  and  Dumb  and  Orphan  Asylum  lands,  subject  to  pur- 
chase and  settlement  under  and  in  accordance  with  the  laws  of 
this  State,  shall  be  deemed  guilty  of  a  misdemeanor  and  upon  con- 
viction therefor  shall  be  fined  in  any  sum  not  less  than  two  hundred  nor 
more  than  one  thousand  dollars,  and  in  addition  thereto  shall  be  im- 
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priaoned  in  ithe  county  jail  not  less  than  one  nor  more  than  six  months. 

Section  2.  Whereas^  the  near  approach  of  the  close  of  the  session, 
rendering  it  unlikely  that  this  bill  will  pass,  except  by  a  suspension  of 
rules,  and  the  inadequate  protection  afforded  purchasers  of  leased  landa 
under  existing  laws,  create  an  emergency  and  an  imperative  public  necea- 
sity  which  require  that  the  constitutional  rule  that  bills  be  read  on  three 
several  days  be  suspended,  and  it  is  so  enacted. 

Approved  March  Slst,  1885. 


H.  B.  No.  525.]  CHAPTEB  90 

An  Act  to  amend  section  11  of  "An  act  to  re-district  the  State  into 
judicial  districts,  and  fix  the  times  for  holding  courts  therein,  and  to 
provide  for  the  election  of  judges  and  district  attomeys  in  said  dis- 
tricts at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1884,"  approved  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  eleven  of  an  act  entitled  "An  act  to  re-district  the  State 
into  judicial  districts  and  fix  the  times  for  holding  courts  therein,  and 
to  provide  for  the  election  of  judges  and  district  attomeys  in  said  dis- 
tricts at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1884,"  approved  April  9,  1883,  be  and 
the  same  is  hereby  amended  so  as  hereafter  to  read  as  follows: 

Section  11.  The  eleventh  judicial  district  shall  be  composed  of  the 
counties  of  Harris  and  Montgomery,  and  the  district  courts  shall  be 
held  therein  as  follows: 

In  the  coimty  of  Montgomery  on  the  first  Mondays  in  July  and  Decem- 
ber, and  may  continue  in  session  four  weeks; 

In  the  county  of  Harris  on  the  first  Mondays  in  March  and  October, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Section  2.  All  writs  and  process,  civil  and  criminal,  theretofore  is- 
sued, or  which  may  be  issued  up  to  the  time  this  act  takes  effect  by  or 
from  the  district  courts  of  said  counties,  and  made  returnable  to  the 
former  terms  of  said  courts  as  said  terms  are  now  fixed  by  law,  shall  be 
returnable  to  the  next  ensuing  terms  of  said  district  courts  in  said  coun- 
ties, as  they  are  prescribed  by  this  act,  and  all  such  writs  and  process  that 
may  be  issued  by  or  from  said  courts  at  any  time  within  five  days  next 
before  the  holding  of  the  next  ensuing  terms  of  said  courts,  as  prescribed 
herein,  are  hereby  made  returnable  to  said  terms  respectively,  and  all 
such  writs  and  process  hereinbefore  mentioned  are  hereby  legalized  and 
validated  to  all  intents  and  purposes,  as  if  the  same  had  been  made  re- 
turnable to  the  term  of  said  courts  as  the  terms  thereof  are  herein  pre- 
scribed. 

Section  3.  That  this  law  take  effect  and  be  in  force  from  and  after 
the  first  day  of  August,  A.  D.  1885,  and  that  all  laws  and  parts  of  laws 
in  conflict  herewith  be,  and  the  same  are,  hereby  repealed. 
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Section  4.  The  fact  that  this  Legislature  is  so  near  its  close  that  this 
bill  cannot  be  passed  without  a  suspension  of  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days  creates  an  emergency  and 
imperative  public  necessity  for  the  suspension  of  said  rule^  and  it  is  so 
suspended. 

Approved  March  31st,  1885. 


S.  H.  Bs.  Nos.  171  and  208.] 

CHAPTER  91. 

An  Act  to  amend  article  425  of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  425  of  tshe  above  recited  act  be  amended  so  as  to  read  here- 
after as  follows: 

Article  425.  Whoever  shall  catch  or  take,  or  attempt  to  catch  or  take, 
any  fish  in  this  State  by  the  use  of  lime,  china-berries^  India-berries,  or 
other  poisonous  substances  placed  in,  the  water,  or  by  the  exploding  of 
dynamite,  giant  powd^,  nitro-glycerine,  or  other  compounds  of  an  ex- 
plosive nature  in  the  form  of  a  caiiridge  or  other  forms,  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  one  hundred  and  fifty  dollars. 

Approved  March  31st,  1885. 


H.  B.  No.  349.]  CHAPTER  92. 

An  Act  to  amend  article  797,  chapter  17,  title  17  of  the  Penal  Code  of  the 

State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  797,  chapter  17,  title  17  of  the  Penal  Code  be  so  amended 
as  to  hereafter  read  as  follows: 

Article  797.  If  any  person  has  given,  or  shall  hereafter  give  any 
mortgage,  deed  of  trust  or  other  lien,  in  writing,  upon  any  personal  or 
movable  property  or  growing  crop  of  farm  produce,  and  shall  remove  the 
same  or  any  part  thereof  out  of  the  State,  or  shall  sell  or  otherwise  dis- 
pose of  the  same  with  intent  to  defraud  the  person  having  such  lien, 
either  originally  or  by  transfer,  he  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  two  nor  more  than  five  years. 

Approved  March  31st,  1885. 


H.  B.  No.  456.]  CHAPTER  93. 

An  Act  to  amend  chapter  2  of  title  48  of  the  Revised  Civil  Statutes  by 
adding  thereto  article  2745a. 

Section    1.     Be   it   enacted   by    the    Legislature    of    the    State    of 
Texas:    That  chapter   two   of   title   XLVIII   of   the   Revised   Civil 
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Statuites  shall  be  so  amended  as  to  add  thereto  article  2745a  which  shall 
read  as  follows: 

ATticle  2745a.  No  warrant  shall  be  drawn  on  the  Treasurer  of  this 
State  by  the  Comptroller,  based  alone  on  the  requisition,  of  any  indi- 
vidual or  board,  except  as  otherwise  provided  by  law,  but  in  all  casee,  an 
account  must  be  first  filed,  made  in  pursuance  of  some  specific  appropria- 
tion, and  filed  by  some  one  duly  authorized,  whioh  the  Comptroller  may 
require  to  be  verified  by  aflBdavit, 

Section  2.  The  importance  of  this  law  and  the  limited  time  for  its 
enactment,  create  an  emergency,  and  an  imperative  necessity  that  the 
rule  requiring  bills  to  be  read  on  three  several  days,  be  susp^ided,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  456  originated  in  the  House  and  passed 
the  same  March  24, 1885,  by  a  two-thirds  vote,  ayes  79,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Repreeentatives. 

•  I  hereby  certify  that  H.  B.  No.  456  passed  the  Senate  March  27, 1885, 
ayes  24,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  31st,  1885. 


S.  H.  B.  No.  408.]  CHAPTER  94. 

An  Act  to  amend  chapter  2,  title  2  of  the  Penal  Code  of  the  State  of 
Texas,  adding  thereto  article  354a. 


Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  there  shall  be  and  is  hereby  added  another  article  to  chapter  2 
title  2  of  the  Penal  Code  of  the  State  of  Texas,  to  be  known  as  article 
354a,  and  said  article  shall  read  as  follows: 

Article  354a.  If  any  person  shall,  directly  or  througih  an  agent  or 
agents,  manage  or  superintend  for  himself  or  as  agent  or  representative 
of  any  other  person,  conduct,  carry  on  or  transact  any  business  which  is 
commonly  known  as  a  dealer  in  futures,  cotton,  grain,  any  kind  of  meats 
or  stocks,  or  keep  any  house  commonly  known  as  a  produce  or  stock  ex- 
change, or  bucket  shop,  where  future  contracts  are  bought  and  sold,  with 
no  intention  of  an  actual  delivery  of  the  article  so  bought  or  sold  or 
any  house  appertaining  thereto,  such  person,  w-hether  acting  for  himself 
or  for  others  as  aforesaid  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  in  any  court  of  competent  jurisdiction  shall  be  fined  in 
any  sum,  for  the  first  offense  not  less  than  fifty  dollars  and  not  more 
than  two  hundred  dollars  and  for  the  second  and  each  sub- 
sequent violation  may,  in  addition  to  said  fine,  be  imprisoned 
in  the  county  jail  not  less  than  thirty  days  nor  more  than  six 
months;     provided,     that     each     day     shall     constitute     a     separate 
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offense.  That  the  eeesion  is  rapidly  drawing  to  a  close^  therefore  aa 
emergency  exists  by  which  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  that  this  bill  take  effect 
from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  S.  H.  B.  No.  408  originated  in  the  House  and 
passed  the^  same  March  28, 1885. 

A.  D.  SADLEB, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  S.  H.  B.  No.  408  passed  the  Senate  March  31flt, 
1885,  by  a  two-thirds  vote,  20  ayes,  3  nays. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  31st,  1885. 


H.  B.  No.  562.]  CHAPTER  96. 

An  Act  to  amend  sections  1,  2  and  4  of  an  act  entitled  "An  Act  to  pro- 
vide for  the  more  eflBcient  management  of  ihe  Texas  penitentiaries, 
and  to  make  an  appropriation  tiherefor,"  approved  April  18, 1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  sections  1,  2  and  4  of  an  act  entitled  an  act  to  provide  for  the  more 
eflSdent  management  of  the  Texas  State  penitentiaries  and  to  make  an 
appropriation  therefor,  approved  April  18,  1883,  be  so  amended  as  here- 
after to  read  as  follows: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  the  penitenti&y  board  shall  hereafter  consist  of  three  commis- 
sioners of  State  penitentiaries,  to  be  appointed  by  the  Governor,  with 
tihe  advice  and  consent  of  the  Senate.  Said  commissioners  shall  hold 
their  office  for  two  years  and  until  the  appointment  and  qualification  of 
their  successors;  and  in  case  of  a  vacancy  in  said  office,  the  same  shall 
be  filled  by  executive  appointment  for  the  unexpired  term.  Said  com- 
missioners shall  each  receive  six  dollars  per  day  while  in  attendance  on 
the  meetings  of  the  board  and  their  actual  traveling  expenses.  Two 
members  thereof  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness and  the  proceedings  of  said  board  shall  be  subject  to  the  approval 
of  the  Governor. 

Section  2.  The  Governor  shall,  with  the  advice  and  consent  of  the 
Senate,  appoint  a  financial  agent  for  the  penitentiaries,  who  shall  re- 
ceive for  his  services  the  s\mi  of  three  thousand  dollars  per  annum.  It 
shall  be  the  duty  of  the  Comptroller  of  Public  Accounts  to  draw  his  war- 
rant on  the  Treasurer  for  all  sums  due  by  the  State  on  account  of  the 
penitentiaries  upon  the  certificate  of  the  financial  agent  of  the  peniten- 
tiaries, approved  by  the  penitentiary  board;  provided,  that  the  peniten- 
tiary board  may  make  monthly  estimates  of  the  expenses  of  the  peniten- 
tiaries; in  which  case  the  Comptroller  shall  i  issue  his  warrant  for 
such  amount  in  favor  of  said  financial  agent,  and  he  ahall  file 
with   the   Comptroller   at    the   end    of    the    month     for   which  such 
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estimate  is  made^  vouchers  for  all  payments  made  out  of  auch  amount. 
The  financial  ageiyt  shall  be  the  purchasing  selling  and  disbursing  agent 
of  the  State  penitentiaries.  Before  entering  upon  the  disciharge  of  his 
duties^  he  ahall  give  bond  in  the  sum  of  twenty  thousand  dollars,  with 
two  or  more  sufficient  sureties,  payable  to  the  Governor  and  his  succ6&- 
flors  in  office,  to  be  approved  by  the  penitentiary  board,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office,  and  shall  ex^-cise 
fluch  power  and  perform  such  duties  as  may  be  prescribed  by  the  peni- 
tentiary board;  provided,  the  same  are  not  inconsistent  with  the  Consti- 
tion  and  laws  of  this  State. 

Section  4.  It  shall  be  the  duty  of  the  penitentiary  boaord  to  oonfine 
all  convicts  within  the  walls  of  the  penitentiaries  as  soon  as  suitable 
prisons  can  be  provided  for  their  confinement  and  emnloyment  in  such 
manner  that  they  will  be  self  supporting,  and  until  adequate  provision 
is  made  for  such  confinement  and  employment  of  the  convicts,  they  may 
be  employed  as  provided  in  section  3  of  this  act;  provided,  that  the  peni- 
tentiary board  may  at  any  time,  if  they  deem  it  advisable,  purchase  a 
penitentiary  farm  or  farms,  upon  which  all  convicts  not  self-supporting, 
may  be  worked  by  the  State. 

Section  2.  Wliereas,  two  of  the  members  of  the  penitentiary  board 
have  resigned,  and  whereas,  public  policy  requires  the  immediate  appoint- 
ment of  the  commissioners  of  State  penitentiaries  as  provided  for  in  this 
act;  therefore,  an  emergency  exists  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  662  originated  in  the  House  and  passed 
the  same  March  25th,  1885,  by  a  two-thirds  vote,  ayes  84. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  562,  passed  the^Senate  March  27th, 
1885,  by  ayes  22,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  Slst,  1885. 


H.  B.  No.  239.]  CHAPTER  96. 

An  Act  to  authorize  the  commissioners'  courts  of  the  organized  counties 
of  the  State  of  Texas;  to  which  unorganized  counties  are  attached  for 
judicial  purposes,  to  lay  oflE  and  designate  justices'  precincts  in  such 
unorganized  counties,  and  to  constitute  such  precincts  election  pre- 
cincts, and  to  provide  for  voting  in  such  unorganized  counties  for 
county  commissioner  of  the  coimties  to  which  they  are  so  attached. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  whenever,  in  any  unorganized  county  of  the  State 
of  Texas,  a  necessity  may  exist  for  the  appointment  of  more 
than  one  justice  of  the  peace  and  constable  for  such  county,  and 
such   fact  is  made  known  and  set  forth  in  a  petition  signed    bj 
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one  hundred  qualified  voters  of  said  county,  addressed  to  the  county 
coanmisBioners'  court  of  the  organized  county  to  which  such  unorganized 
county  is  attached  for  judicial  purposes,  asking  the  appointment  of  such 
ofl&cers,  it  shall  be  the  duty  of  such  commissioners'  court  to  lay  off  and 
designate  as  many  justices'  precincts  in  such  unorganized  county  as  may 
be  necessary,  not  exceeding  four,  and  such  commissioners'  court  shaU 
have  and  are  hereby  empowered  to  appoint  one  justice  of  the  peace,  and 
one  constable,  for  each  justices'  precinct  in  suoh  unorganized  ooun^,  in 
accordance  with  the  provisions  of  the  law  now  in  force,  authorizing  such 
appointments  in  organized  counties;  and  such  justices'  precincts  shall  be 
and.  they  are  hereby  constituted  election  precincts  in  such  unorganized 
comity. 

Section  2.  Each  unorganized  county  of  the  State  of  Texas  which  is 
attached,  for  judicial  purposes,  to  an  organized  county  shall  be  attached, 
for  election  purposes,  to  some  one  of  the  commissioners'  precincts  of  such 
organized  county,  and  voters,  in  such  unorganized  county,  shall  be  au- 
thorized to  vote  in  any  election  for  commissioner  of  such  commissioner's 
precinct;  provided,  when  more  than  one  election  precinct  'has  been  estab- 
lished, under  section  1  of  this  act,  in  such  unorganized  county  of  the 
State,  each  election  precinct  therein  shall  be  attached  for  election  pur- 
poses severally  to  one  of  the  commissioners'  precincts  of  such  organized 
county,  and  voters  in  suoh  election  precincts  shall  be  authorized  to  vote 
in  any  election  for  commissioner  of  the  commissioners'  precinct  to  which 
such  election  precinct  has  been  attached. 

Section  3.  Whereas,  the  near  approach  of  the  close  of  the  present 
session  creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended.  The  said 
rule  is  therefore  suspended. 

Approved  March  Slst,  1885. 


H.  B.  No.  409.]  CHAPTEB  97. 

An  Act  to  amend  article  4518  of  chapter  1,  title  91,  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas; 
That  article  4518  of  chapter  1,  title  91,  of  the  Revised  Civil  Statutes  of 
the  State  of  Texas  be  so  amended  as  to  hereafter  read  as  follows: 

Section  4518.  •  Whenever  any  person  elected  sheriff  shall  neglect, 
refuse,  or  fail  from  any  cause  whatever,  to  give  bond  and  take  the  oath 
of  oflBce  within  twenty  days  after  notice  of  his  election  the  office  shall 
be  deemed  vacant;  and  the  county  commissioners'  court  shall  proceed  to 
appoint  a  sheriff  to  fill  such  vacancy,  who  shall  hold  his  office  for  the 
unexpired  temu 

Approved  March  31st,  1885. 
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H.  B.  No.  483.]  CHAPTER  98. 

An  Aot  to  amend  article  1533  of  the  Revised  Statutes. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of  Texas: 
That  article  1533  of  the  Revised  Statutes  be,  and  the  same  is  hereby 
amended,  so  as  to  recul  hereafter  as  follows: 

Article  1533.  There  shall  be  elected  by  the  qualified  voters  of  each 
justices'  precinct  in  the  several  counties  of  this  State,  at  each  biennial 
election,  one  justice  of  the  peace,  who  shall  hold  his  office  for  two  years, 
and  until  his  successor  shall  be  elected  and  qualified.  He  shall  enter 
into  bond,  payable  to  the  county  judge  and  his  successors  in  office,  in  the 
sum  of  one  thousand  dollars,  conditioned  that  he  will  faithfully  and  imr 
partially  discharge  and  perform  all  the  duties  required  of  'him  by  law,  and 
that  he  will  promptly  pay  over  to  the  party  entitled  to  receive  it,  all 
moneys  that  may  come  into  his  hands  during  his  term  of  office.  This 
law  shall  apply  to  all  justices  of  the  peace  appointed  by  the  county  com- 
missioners' court. 

Approved  March  31st,  1886. 


S.  H.  B.  No.  218.]  CHAPTER  99. 

An  Act  authorizing  the  sheriffs,  constables  or  their  deputies,  of  this 
State,  to  make  persons,  who  are  principals  or  sureties  on  indemnifying 
bonds,  parties  to  suits,  and  giving  such  sheriffs,  constables,  or  their 
deputies,  time  to  secure  service  on  such  principals  and  sureties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  whenever  a  sheriff,  constable,  or  a  deputy  of  either,  has  been  sued 
for  damages  for  any  act  done  in  their  official  character,  and  they  have 
taken  indemnifying  bonds  for  such  acts  so  done  by  them,  upon  which  said 
acts  suits  for  damages  are  based,  the  said  sheriffs,  constables  or  their 
deputies  shall  have  the  right  to  make  tihe  parties,  principal  and  surety 
on  such  bond  of  indemnity,  parties  defendant  in  suit  for  damages,  and 
the  cause  may  be  continued  for  the  purpose  of  obtaining  service  on  such 
parties  so  made  in  said  cause. 

Approved  March  31st,  1885. 


H.  B.  No.  252.]  CHAPTER  100. 

An  Act  to  amend  article  636,  chapter  3,  title  8,  of  section  2;  of  an  act 
entitled  "An  act  to  adopt  and  establish  a  Penal  Code  and  Code  of 
Criminal  Procedure  for  the  State  of  Texas.'' 

Section  1.  Be  it  enacted  by  tJhe  Tjegislature  of  the  State  of 
Texas:  That  article  636,  chapter  3,  title  8,  of  section  2,  of  an 
act  entitled  "An  act  to  adopt  and  establish  a  Penal  Code  and 
Code  of  f 'riminal  Procedure  for  the  State  of  Texas,"  be  so  amended  as  to 
read  as  follows: 
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Article  636.  A  challenge  for  cause  is  an  objection  made  to  a  particu- 
lar juror,  alleging  some  fact  which  renders  him  incapable  or  unfit  to 
serve  on  the  jury.    It  may  be  made  for  any  one  of  the  following  reasons: 

1.  That  he  is  not  a  qualified  voter  in  the  State  and  county,  imder 
the  Constitution  and  laws  of  the  State. 

2.  That  he  is  neither  a  house-holder  in  the  county,  nor  a  free-holder 
in  the  State. 

3.  That  he  has  been  convicted  of  theft  or  any  felony. 

4.  That  he  is  imder  indictment  or  other  legal  accusation  for  theft  or 
any  felony. 

5.  Tliat  he  is  insane  or  has  suoh  defect  in  the  organs  of  seeing,  feel- 
ing or  hearing,  or  such  bodily  or  mental  defect  or  disease,  as  render  him 
unfit  for  jury  service. 

6.  That  he  is  a  witness  in  the  case. 

7.  That  he  served  on  the  grand  jury  which  found  the  indictment. 

8.  That  he  served  on  a  petit  jury  in  a  former  trial  of  the  same  case. 

9.  That  he  is  related  within  the  third  degree  of  consanguinity  or 
affinity  to  the  defendant. 

10.  That  he  is  related  within  the  third  degree  of  consanguinity  or 
affinity  to  the  person  injured  by  the  commission  of  the  offense,  or  to  the 
private  prosecutor,  if  there  be  one. 

11.  That  the  juror  has  conscientious  scruples  in  regard  to  the  in- 
fliction of  the  punishment  of  death  for  crime. 

12.  That  he  has  a  bias  or  prejudice  in  favor  of  or  against  the  defen- 
dant. 

13.  That  from  hearsay,  or  otherwise,  there  is  established  in  the  mind 
of  the  juror  such  a  conclusion  as  to  the  guilt  or  innocence  of  the  de- 
fendant, as  will  influence  him  in  his  action  in  finding  a  verdict. 

For  the  purpose  of  ascertaining,  whether  this  cause  6f  challenge  exists, 
the  juror  shall  be  first  asked,  whether  in  his  opinion  the  conclusion  so  es- 
tablished will  influence  his  verdict.  If  he  answer  in  the  affirmative,  he 
shall  be  discharged,  if  he  answer  in  the  negative  he  shall  be  further 
examined  by  the  court,  or  under  its  sanction,  as  to  how  his  conclusion 
was  formed  and  the  extent  to  which  it  will  effect  'his  action,  and  if  it 
appears  to  have  been  formed  from  reading  newspaper  accounts,  commu- 
nications, statements  or  reports,  or  from  mere  rumor  or  hearsay,  and  the 
juror  states  on  oath  tihat  he  feels  able,  notwithstanding  such  opinion,  to 
render  an  impartial  verdict  upon  the  law  and  the  evidence,  the  court,  if 
satisfied  that  he  is  impartial  and  will  render  such  verdict,  may,  in  its 
discretion  admit  him  as  competent  to  serve  in  such  case;  but  if  the  court, 
in  its  discretion,  is  not  satisfied  that  he  is  impartial,  the  juror  shall  be 
discharged. 

14.  That  he  cannot  read  and  write.  This  cause  of  c^hallenge  shall 
not  be  sustained  when  it  appears  to  the  court  that  the  requisite  number 
of  jurors,  who  are  able  to  read  and  write,  cannot  be  found  in  the  county. 

Approved  March  31st,  1885. 
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S.  H.  B.  No.  270.]  CHAPTER  101. 

An  Act  to  amend  article  3856  of  the  Bevised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  3856  of  the  Bevised  Statutes  be  so  amended  as  to  read  'here- 
after  as  follows: 

Article  3856.  Whenever  the  maps,  field  notes  of  surveys  or  other 
records,  or  any  part  thereof,  of  the  surveyor's  office  in  any  county  or 
land  district,  shall  from  any  cause  be  lost  or  destroyed,  or  when  any  new 
county  shall  organize,  or  new  land  district  is  created,  it  shall  be  the 
duty  of  such  county  or  district  surveyor  to  obtain  from  the  Commissioner 
of  tiie  General  Land  Office  a  transcript  of  such  maps,  field  notes  of  sur- 
veys, or  other  records  of  his  office  of  his  county  or  land  district,  certified 
to  as  required  by  law,  and  for  obtaining  which  he  shall  be  entitled  to  five 
cents  per  hundred  words,  to  be  paid  by  the  commissioners'  court  of  hia 
county;  said  transcript  of  records  so  certified  shall  answer  all  the  pur- 
poses and  have  the  same  force  and  effect  in  law  that  the  original  could 
have. 

Approved  March  31st,  1885. 


S.  H.  B.  No.  72.]  CHAPTEB  102. 

An  Act  to  amend  4367  of  the  Bevised  Statutes. 

Section  1.  Be  it  enacted  by  the  L^slature  of  the  State  of  Texas: 
That  article  4367  of  the  Bevised  Statutes  be  so  amended  as  to  hereafter 
read  as  follows: 

Article  4367.  All  roads  herafter  ordered  to  be  made  shall  be  laid  out 
by  a  jury  of  free-holders  of  the  county  to  be  appointed  by  the  commis- 
sioners* court.  Said  jury  shall  consist  of  five  persons  a  majority  of 
whom  may  proceed,  with  or  without  the  county  surveyor,  as  ordered  by 
the  comsmissioners*  court,  to  lay  out,  survey  and  describe  suoh  road  to  the 
greatest  advantage  to  the  public,  and  so  that  the  same  can  be  traced  with 
certainty;  and  the  field  notes  of  suoh  survey,  or  description  of  the  road, 
shall  be  included  in  the  report  of  the  jury;  and,  if  adopted,  shall  be  re- 
corded in  the  minutes  of  the  commissioners'  court. 

Approved  March  31st,  l685. 


H.  B.  No.  590.]  CHAPTEB  103. 

An  Act  supplemental  to  and  amendatory  of  an  act  entitled  an  act  to- 
amend  chapter  79  of  the  acts  of  1883,  entitled  an  act  to  amend  section 
46  of  an  act  to  encourage  stock  raising  and  to  protect  stock  raisers, 
approved  April  22,  1879,  and  amended  April  4,  1881,  and  April  12,. 
1883,  and  as  amended  at  the  present  session  of  tiie  Legislature. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of  Texasr 
That  section  46  of  the  above  recited  act  shall  hereafter  read  as  follows*^ 
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Section  46.  That  the  counties  of  Anderson,  Austin,  Angelina,  Bell, 
Bowie,  Brazos,  Burleson,  Bastrop,  Camp,  Cass,  Ohambers,  Oherokee,  Col- 
Kn,  Colorado,  Cooke,  Dallas,  Delta,  Denton,  Ellis,  Fannin,  Franklin, 
Falls,  Galveston,  Goliad,  Grayson,  Gregg,  Grimes,  Hardin,  Harrison, 
Henderson,  Hill,  Hunt,  Jackson,  Jasper,  Jeffesrson,  Johnson,  Kaufman, 
Lamar,  Lee,  Leon,  Liberty,  Madison,  Marion,  Montgomery,  Morris,  Na- 
cagdoches,  Newton,  Orange,  Panola,  Parker,  Pecos,  Polk,  Baines,  Red 
River,  Robertson,  Rockwall,  Rusk,  Sabine,  San  Augustine,  San  Jacinto, 
Shelby,  Smith,  Tarrant,  Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  Washington,  De  Witt,  Wise,  Wood,  Jack,  Calhoun,  Young, 
Wheeler,  Lavaca,  Oldham,  Nueces,  Bee,  Refugio,  Limeetone,  San  Pa- 
tricio, Donley,  Montague,  and  the  unorganized  counties  attached  to 
Wheeler,  Oldham  and  Donley  counties  are  herAy  exemp^t  from  the  opera- 
tions of  this  act  and  the  provisions  of  the  same  shall  in  nowise  relate  or 
apply  to  the  aforesaid  counties;  provided  that  in  those  counties  bordering 
on  the  lines  of  the  State  except  those  bordering  on  Red  River,  whether 
organized  or  unorganized  the  Governor  shall  appoint  an  inspector  whose 
duty  it  shall  be  to  inspect  imder  the  provisions  of  this  act  all  stock  ebout 
to  be  driven  or  shipped  out  of  the  State  or  in  any  other  county  exempt 
from  the  operations  of  this  act  when  there  is  a  depot  or  place  for  the  ship- 
ment of  cattle;  provided  that  such  cattle  shall  not  be  subject  to  inspec- 
tion on  board  of  any  railyoad  unless  the  same  have  been  placed  on  board 
of  such  train  for  the  purpose  of  evading  the  provisions  of  this  act;  and 
provided  further  that  the  counties  of  Limestone,  Gonzales,  McLennan, 
Bell,  Calhoun,  Navarro,  Hood,  Houston,  Somervell,  Bosque,  Jackson, 
Austin,  Freestone,  Coryell  and  Hamilton  shall  be  exempt  from  all  laws 
regulating  inspection  of  hides;  and  provided  further  that  the  Governor 
is  hereby  authorized  and  required  to  appoint  one  inspector  of  animals 
for  Freestone  county  who  shall  hold  his  office  until  the  next  general  elec- 
tion and  until  his  successor  shall  be  elected  and  qualified. 

Section  2.  The  Governor  shall  appoint  inspectors  in  counties  not 
exempt  from  the  operations  of  the  act  which  failed  to  elect  such  officers 
at  the  late  general  election. 

Section  3.  The  near  approach  of  the  close  of  the  session  of  the  19th 
Legislature  creates  an  emergency  and  imperative  public  necessity  the 
constitutional  rules  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended and  this  act  take  effect  from  and  after  its  passage,  and  it  is  so 

enacted. 

« 

I  hereby  certify  that  H.  B.  No.  690  originated  in  the  House  and  pajssed 
the  same  March  30,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  690  passed  the  Senate  March  31st,  1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  Afaroh  31st,  1885. 
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H.  B.  No.  532.]  CHAPTER  ia4. 

An  Act  to  restore  the  civil  jurisdiction  of  the  county  court  of  Orange 
county  an-d  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  the  civil  jurisdiction  which  the  county  court  of  Orange  county 
had  under  the  Constitution  and  laws  of  the  State  of  Texas  prior  to  the 
27th  day  of  March  1879,  be  and  the  same  is  hereby  fully  restored,  and 
that  so  much  of  the  act  approved  March  27th,  1879,  entitled  "An  act  to 
diminish  the  civil  and  criminal  jurisdiction  of  the  county  courts  of  cer- 
tain counties  in  this  State,  and  conform  the  jurisdiction  of  the  district 
courts  of  said  counties  to  such  change  as  relates  to  the  civil  jurisdiction 
of  the  county  court  of  Orange  county,  be  and  the  same  is  hereby  repealed. 

Section  2.  That  all  civil  causes  now  pending  in  the  district  court 
of  Orange  coimty,  over  which  the  county  court  of  said  county  has  exclu- 
sive jurisdiction  under  the  provisions  of  this  act  and  the  laws  giving 
jurisdiction  to  county  courts  shall  be  transferred  to  the  county  court 
of  said  county. 

Section  3.  That  the  clerk  of  the  district  court  of  the  county  of  Orange 
shall  within  thirty  days  from  the  date  that  this  act  takes  effect,  transfer 
to  the  clerk  of  the  county  court  of  said  county *all  the  original  papers  in 
causes  transferred  under  this  act,  together  with  a  certified  transcript  of 
all  the  entries  made  on  the  docket  of  the  district  court  in  such  causes, 
and  a  certified  bill  of  all  costs  accrued  in  such  causes,  and  for  making 
out  such  transcript  of  the  docket,  the  clerk  of  the  district  court  shall  be 
allowed  such  fees  as  are  now  allowed  for  making  out  transcripts  in  cases 
of  appeals,  such  fees  to  be  taxed  as  costs  in  such  suits. 

Section  4.  The  fact  that  the  time  for  the  adjournment  of  this  session 
of  the  liCgislature  is  so  near  that  this  bill  cannot  be  considered  by  both 
houses  unless  the  rule  requiring  it  to  be  read  on  three  several  days  is 
suspended  creates  a  necessity,  for  the  suspension  of  said  rules  and  it  is 
suspended,  adopted  March  30,  1885. 

Approved  March  31st,  1885. 


S.  H.  B.  No.  170.]  CHAPTER  105. 

An  Act  to  provide  annual  pensions  for  the  surviving  indigent  soldiers  or 
indigent  volunteers  of  the  Texas  Revolution,  and  the  indigent  surviv- 
ing signers  of  the  Declaration  of  Independence,  and  the  indigent  sur- 
viving widows  of  such  soldiers,  volunteers  or  signers,  and  to  repeal  all 
laws  and  parts  of  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  to  every  surviving  indigent  soldier  or  indigent  vol- 
unteer who  was  in  the  actual  military  service  of  Texas  at  the 
time  of  the  seige  of  Bexar  in  December  1835,  or  at  the  time  of 
the  battle  of  San  Jacinto  in  April  1836,  or  who  was  in  such 
actual    military   service    for    as    much    as    six    weeks    between    the 
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commencement  of  the  Revolution  at  Gonzales  in  1^835  and  the  first  day 
of  July  1836,  and  to  every  indigent  surviving  signer  of  the  Declaration 
of  the  Independence  of  Texas,  and  to  every  indigent  surviving  widow  of 
any  such  soldier,  volunteer  or  signer,  who  is  and  who  has  always  been  un- 
married since  the  death  of  such  soldier,  volunteer  or  pi^er,  and  so  long 
as  such  widow  may  remain  unmarried,  there  shall  be,  and  is  hereby 
granted  an  annual  pension  of  one  hundred  and  fifty  dollars,  as  hereinaf- 
ter provided. 

Section  2.  Each  applicant  for  a  pension  under  this  act  shall  make 
application  in  writing  for  the  same  to  the  county  judge  of  the  county 
of  his  or  her  residence,  and  shall  post  a  copy  of  such  application  on  the 
court  house  door  of  the  county,  for  at  least  thirty  days  before  the  appli- 
cation is  acted  on  by  the  county  judge.  Such  application  shall  state  the 
the  name,  age  and  resident5e  of  tiie  applicant;  whether  or  not  this  appli- . 
eant  received  any  pension  or  veteran  donation  land  certificate  under 
any  previous  law;  a  list  of  the  real  and  personal  property  owned  by  the 
applicant  and  the  present  value  of  the  same,  and  what  property  and  the 
value  thereof  that  such  applicant  has  sold  or  conveyed  within  twelve 
months  prior  to  the  date  of  such  application,  and  shall  further  state  that 
the  applicant  is  in  indigent  circumstances,  and  is  dependent  upon  his  or 
her  labor,  or  on  the  charity  of  others  for  a  support;  provided,  that  the 
word  "indigent,^'  within  the  meaning  of  this  act,  shall  not  allow  the  own- 
ership of  property  to  exceed  one  thousand  dollars;  and  that  the  applicant 
has  not  transferred  to  others  any  property  or  values  of  any  kind  for  the 
purpose  of  becoming  a  beneficiary  under  this  act;  and  still  further  that 
such  applicant  is  and  was  for  ten  years  preceding  the  date  of  the 
passage  of  this  act  a  bona  fide  resident  citizen  of  this  State,  and  in  addi- 
tion to  the  foregoing  each  male  applicant  shall  further  state  the  time 
he  rendered  suoh  service  and  the  command  he  served  in,  and  each  female 
applicant  shall  state  the  name  of  her  deceased  husband,  the  date  of  his 
death,  that  she  is  unmarried  and  has  so  remained  since  the  death  of  the 
husband  for  whose  services  she  claims  a  pension,  and  shall  further  state, 
as  accurately  as  she  can,  the  time  her  said  deceased  husband  rendered 
such  service  and  the  command  he  served  in.  Should  the  applicant  be  a 
signer  of  such  Declaration  of  Independence  or  a  widow  of  such  signer, 
he  or  she  shall  state  all  that  is  hereinbefore  required,  except  as  to  the 
military  service,  and  in  lieu  of  which  it  shall  state  that  the  applicant 
was  a  signer  of  such  Declaration  of  Independence,  or  is  the  widow  of 
such  signer,  which  application  shall  be  subscribed  and  sworn  to  by  the 
applicant,  and  the  same  shall  be  supported  by  affidavits  of  at  least  two 
creditable  witnesses  who  reside  in  the  State,  and  shall  show  that  the  facts 
stated  by  the  applicant  are  true,  and  that  the  applicant  is  known  and  re- 
garded in  his  or  her  neighborhood  as  a  Texas  veteran  or  signer  of  the 
Declaration  of  Independence,  or  the  widow  of  a  Texas  veteran  or  signer 
of  the  Declaration  of  Independence. 

Section  3.  Such  application  so  signed  and  sworn  to  by  the  ap- 
plicant and  two  credible  witnesses,  shall  be  presented  to  the 
county  judge,  who  shall,  in  open  court,  at  a  regular  term  thereof. 
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.hear  eyidence  as  to  the  truth  of  the  statements  made  in'  such  application; 
and,  if  he  believe  from  the  evidence,  that  the  applicant  really  per- 
formed the  service  for  which  the  pension  is  clauned,  or  is  a  widow  of  a 
soldier  or  volunteer  of  the  Texas  Revolution,  or  of  a  signer  of  the  Declar- 
ation of  Texas  Independence;  that  he  or  she  is  now,  and  was  at  the  time 
of  the  passage  of  this  act,  and  for  ten  years  previous  thereto,  a  bona  fide 
resident  of  the  State  of  Texas;  that  the  applicant  is  in  indigent  ciireum- 
stancee,  and  is  dependent  on  his  or  her  labor  or  on  the  charity  of  others 
for  a  support,  and  has  not  at  any  time  transferred  any  property  for  the 
purpose  of  becoming  a  beneficiary  imder  this  act;  then  he  shall  make  his 
certificate  under  the  seal  of  his  office,  attested  by  the  county  clerk,  recit- 
ing the  facts  as  shown  by  the  evidence.  Upon  the  hearing  of  such  appli- 
cation the  State  shall  be  represented  by  the  coimty  or  district  attorney, 
and  it  shall  be  the  duty  of  such  attorney  to  summon  witnesses  to  testify 
in  behalf  of  the  State  who  know  the  pecuniary  condition  of  the  applicant 
or  any  other  facts  affecting  the  rights  of  the  applicant  to  obtain  a  pen- 
sion, and  to  examine  the  assessor's  rolls  and  the  records  of  his  county 
and  any  other  source  of  information  which  may  seem  to  him  advisable, 
and  he  shall  prepare  a  statement  of  the  testimony  given  by  each  witness, 
including  the  name  of  such  witness  and,  also,  of  the  facts  disclosed  by 
in'vestigating  any  other  source  of  information,  which  statements  shall  be 
approved  by  the  county  judge.  For  his  services  in  behalf  of  the  State 
the  attorney  shall  be  allowed  a  fee  of  ten  dollars,  to  be  paid,  as  follows: 
He  shall  present  his  account  for  the  same  to  the  coimty  judge,  who  shall 
approve  it  if  he  find  it  correct,  shall  date  and  sign  the  same  officially, 
and  shall  cause  it  to  be  filet [  in  the  otlice  of  the  county  clerk.  The  said 
judge  shall  thereupon  give  lo  the  attorney  a  draft  upon  the  county  treas- 
urer, and  the  same  when  p.'esented  to  the  treasurer  shall  be  paid  out  of 
any  moneys  in  his  hands  not  otherwise  legally  appropriated,  in  the  same 
manner  as  jury  certificates  are  paid.  Provided,  that  if  the  applicant 
shall  be  proved  not  to  be  an  indig^it,  and  shall  have  his  application  de- 
feated on  that  ground,  then  the  attorney  representing  the  State  shall  be 
entitled  to  an  cSditional  fee  of  ten  dollars  to  be  taxed  against  the  appli- 
cant as  costs  of  suit. 

Section  4.  Such  application  so  prepared  and  certified  to,  together 
with  the  statements  of  the  county  judge  and  attorney  hereinbefore  pro- 
vided for,  shall  be  filed  with  the  Comptroller  of  Public  Accounts,  whose 
duty  it  diall  be  to  examine  critically  such  application  and  statements, 
and  any  other  accessible  evidence  that  may  prove  or  disprove  the  right  of 
the  applicant  to  claim  a  pension,  and  may  require  further  proof  of  the 
statements  made  in  suoh  application,  and,  if  in  his  opinion,  the  applicant 
has  not  established  his  or  her  legal  right  to  a  pension  then  he  shall  refuse 
such  application  and  file  reasons  therefor  in*  his  office,  provided,  no  pen- 
sion shall  be  granted  any  one  under  this  act  whose  claim  has  be^i  rejected 
by  the  Veteran  Board  of  this  State  as  fraudulent. 

Section  5.  No  person  shall  be  entitled  to  receive  a  pension 
under  this  act,  \mles8  it  shall  be  made  to  appear  to  the  Comp- 
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trailer^  £rom  the  eyideiioe,  that  said  person  is  in-  indigent  cireusnetancee, 
and  is  dependent  upon  his  labor  or  the  charity  of  others  for  a  support. 

Section  6.  The  pension  herein  provided  for  shall  begin  at  the  date 
vshen  the  Comptroller  receives  the  application,  and  shall  be  paid  quar- 
terly in  advance.  The  Comptroller  shall  draw  his  warrant  for  the  same 
on  the  Treasurer,  and  upon  presentation  the  Treasurer  shall  pay  the 
same  out  of  any  moneys  in  the  treasury  which  may  be  appropriated  for 
this  purpose. 

Section  7.  On  or  after  the  first  of  each  quarter,  the  pensioner  shall 
make  his  affidavit  stating  the  county  of  his  residence,  and  that  he  is  the 
identical  person  to  whom  a  pension  has  been  granted  under  this  act, 
which  affidavit  shall  be  supported  by  the  affidavit  of  some  other  credible 
person  to  the  same  fact,  and  whieh  affidavit  may  be  made  before  any  one 
authorized  to  administer  oaths,  which  affidavit  shall  be  filed  with  the 
Comptroller,  and  upon  the  filing  of  the  same,  the  Comptroller  shall  draw 
his  warrant  for  the  quarter  found  to  be  due. 

Section  8.  It  shaU  be  the  duty  of  the  district  judges  of  this  State  to 
specially  charge  every  session  of  the  grand  Jury  to  investigate  violations 
of  this  act. 

Section  9.  No  person  shall  receive  a  greater  fee  than  ten  dollars  to 
procure  a  pension  for  another,  and  any  contract  for  a  larger  sum  shall  not 
be  enforced  by  the  courts. 

Section  10.  It  shall  be  the  duty  of  the  Comptroller,  at  least  once  in 
each  year,to  forward  to  the  coimty  judge  a  printed  list  of  the  pensioners 
in  their  respective  counties,  which  list  shall  be  posted  in  a  conspicuous 
place  in  the  office  of  said  judge.  It  shall  also  be  the  duty  of  the  Comp- 
troller, on  the  application  of  a  grand  jury  to  forward  to  it,  through  the 
district  clerk  of  the  comity  in  which  the  grand  jury  is  convened,  copies 
of  any  or  all  original  papers  on  file  in  his  office  connected  with  an  appli- 
cation for  a  pension,  which  said  grand  jury  may  desire  to  investigate, 
and  such  copies  with  their  correctness  attested  by  the  Comptroller  shall 
have  the  same  force  and  value  in  a  court  of  law  that  the  original  papers 
would  have  had. 

Section  11.  The  act  approved  on  the  28th  day  of  March  1883  entitled 
"An  act  to  provide  annual  pensions  for  the  surviving  soldiers  or  volun- 
teers of  the  Texas  Revolution  and  the  surviving  signers  of  the  Declarer 
tion  of  Independence  of  Texas,  and  the  surviving  widows  of  such  soldiers 
or  volunteers  and  signers,^'  under  which  pensions  are  now  being  paid,  be, 
and  the  same  is  hereby  repealed,  and  no  pensions  shall  hereafter  be  paid 
under  said  act. 

Section  12.  The  importance  of  this  bill  and  the  near  approach  of  the 
close  of  the  session,  create  an  imperative  public  necessity  and  emergency 
demanding  the  suspension  of  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days,  and  that  this  act  take  effect  from  and  after 
its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  S.  H.  B.  No.  170  originated  in  the  House  and 
passed  the  same  March  25th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
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I  hereby  certify  that  S.  H.  B.  No.  170  passed  the  Senate  March  — , 
1885. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  for  his  ap- 
proval on  the.Slst  day  of  March,  A.  D.  1885,  but  was  not  signed  by  him 
or  returned  to  the  Houses  in  which  it  originated,  with  his  objeiitions 
thereto,  within  the  time  prescribed  by  the  Constitution,  and  it  thereupon 
became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


S.  B.  No.  253.]  CHAPTER  106. 

An  Act  to  amend  article  542  of  the  Revised  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  542  of  the  Revised  Statutes  shall  hereafter  read  as  follows, 
to-wit: 

Article  542.  The  Governor  of  the  State  of  Texas  is  hereby  authorized 
to  name,  appoint,  and  commission  one  or  more  persons  in  each  or  any  of 
the  other  States  of  the  United  States,  the  District  of  Columbia,  or  in  each 
or  any  of  the  territories  of  the  United  States,  or  in  each  or  any  foreign 
country,  upon  the  recommendation  of  the  executive  authority  of  said 
States,  District  of  Columbia,  or  territories  or  foreign  country,  as  he  may 
deem  expedient,  which  commissioners  shall  hold  office  for  two  years  or 
until  their  successors  are  qualified,  and  shall  have  authority  to  take  the 
acknowledgments  and  proofs  of  the  execution  of  any  deed,  mortgage, 
or  other  conveyance  of  any  lands,  tenements,  or  hereditaments,  and  also 
to  take  the  privy  examination,  acknowledgment  and  declaration  of  mar- 
ried women  as  to  all  such  instruments  when  executed  by  them. 

Section  2.  Whereas  in  foreign  countries  exorbitant  fees  are  now  be- 
ing charged  citizens  of  this  State,  who  are  under  legal  requisites,  for  the 
registration  of  documents;  and  whereas,  foreign  officers  who  are  now  au- 
thorized to  take  acknowledgments  of  instruments  in  writing,  are  not 
familiar  with  the  laws  of  this  State,  regarding  acknowledgments;  there- 
fore, an  emergency  and  public  necessity  arise  which  require  the  suspen- 
sion of  the  constitutional  rule  that  all  bills  should  be  read  on  three  sev- 
eral days,  and  the  said  rule  is  suspended,  and  that  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  B.  No.  253  originated  in  the 
Senate  and  passed  the  same  by  a  vote  of  23  ayes,  no  navs,  March  23,  1885. 

*  WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
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I  do  hereby  certify  that  the  within  S.  B.  No.  253  passed  the  House  by 
vote  of  78  ayes,  March  30,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 
Approved  March  31st,  1885. 


H.  B.  No.  3^8.]  CHAPTER  107. 

An  Act  to  authorize  cities  and  towns  to  levy  and  collect  taxes  for  the 
erection,  construction  or  purchase  of  public  buildings,  streets,  sewers 
and  other  permanent  improvemntfi. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  city  or  town  council  or  board  of  aldermen  of  any  incorporated 
city  or  town  within  the  limits  of  this  State  shall  have  power,  by  ordi- 
nance, to  levy  and  collect  an  annual  ad  valorem  tax  of  not  exceeding 
twenty-five  cents  on  the  one  hundred  dollars  valuation  of  taxable  prop- 
erty within  such  city  oar  town  for  the  erection,  construction  or  purohase 
of  public  buildings,  streets,  sewers  and  other  permanent  improvements 
within  the  limits  of  such  city  or  town-.  Within  the  meaning  of  this  act 
shall  be  included  building  sites  and  buildings  for  public  free  schools  and 
institutions  of  learning  within  those  cities  and  towns  which  have  assumed 
or  which  may  hereafter  assume  the  exclusive  control  and  management  of 
the  public  free  schools  and  institutions  of  learning  within  their  limits. 

Section  2.  Whereas  many  cities  and  towns  of  this  State  are  without 
the  necessary  funds  to  defray  the  expense  of  erecting  public  buildings 
and  other  needed  permanent  improvements  for  the  reason  that  no  law 
•has  been  enacted  to  conform  the  tax  law  of  such  cities  and  towns  to  the 
amended  Constitution,  therefore,  an  emergency  exists,  and  an  imperative 
public  necessity  demands  the  suspension  of  the  constitutional  rule  requir- 
ing  the  bill  to  be  read  on  t>hree  several  days  in  each  house,  and  said  rule 
is  so  suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  398  originated  in  the  House  and  passed 
the  same  March  12th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  398  passed  the  Senate  March  25th, 
1885;  ayes  22,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  31, 1885. 
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S.  B.  No.  267.]  CHAPTER  108. 

An  Act  to  amend  an  act  entitled  an  act  to  amend  article  3994  of  title  80 
of  the  Bevised  Civil  Statutes,  approved  April  4, 1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  3994  of  the  Eevised  Statutes,  as  amended  by  the  above  re- 
cited act,  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  foUows: 

Article  3994.  The  public  printing  shall  be  divided  into  four  classes, 
as  follows: 

First:  The  first  class  shall  include  the  printing  and  binding  of  the 
laws.  Journals,  department  reports,  Gk)vemor*s  messages,  and  like  docu- 
ments, which  shall  be  printed  on  white  calendered  book  paper,  of  uni- 
form color,  26x38  inches  in  size,  and  weighing  not  less  than  forty-five 
pounds  to  the  ream,  from  long  primer  t3rpe  (except  tabular  work,  which 
may  be  from  such  type  smaller  than  long  primer  €is  the  nature  of  the 
work  and  good  taste  may  require);  the  pages  of  the  laws,  department 
reports,  Governor's  messages  and  like  documents,  to  be  twenty-six  ems 
pica  wide,  and  forty-six  ems  pica  long,  including  head  and  foot  lines,  and 
to  contain  not  less  than  eighteen  hundred  and  twenty-four  ems;  and 
the  journals  shall  be  printed  in  octavo  form,  the  pages  te  be  twenty-six 
and  one-half  ems  pica  wide,  and  forty-six  ems  pica  long,  including  head 
and  foot  lines,  from  brevier  type,  two  columns  te  the  page,  each  column 
thirteen  ems  pica  wide,  and  each  page  to  contain  not  less  than  twenty- 
eight  hundred  ems.  When  printed  the  laws  and  reports  shall  be  neatly 
folded,  stitehed,  covered,  and  trimmed,  and  the  journals  and  messages, 
folded,  stitched  and  trimmed.  Cover  paper  shall  be  not  less  than  thirty- 
five  pounds  te  the  ream.  The  index  to  the  laws  shall  be  printed  from 
brevier  type,  and  the  index  to  the  journals  from  nonpareil  type.  The 
maximimi  prices  for  the  material  and  work  of  the  first  class  shall  be: 
For  paper,  white  and  cover,  per  pound,  fifteen  cents;  and  no  allowance 
shall  be  made  for  waste;  composition,  seventy-five  cents  per  one  thou- 
sand ems,  printer^s  measurement;  press  work,  sixteen  pages  to  the 
form,  unless  the  nature  of  the  work  requires  a  smaller  number  of 
pages,  fifty  cents  per  token  of  two  hundred  and  forty  impressions  or 
less;  binding,  forty  cents  per  one  hundred  for  folding,  stitching,  cover- 
ing, and  trimming  first  signature  of  sixteen  pages,  and  twenty  cents  per 
one  hundred  for  each  additional  signature  of  sixteen  pages  or  less; 
for  folding,  stitching,  and  trimming  without  covering,  thirty  cents  per 
one  hundred  for  first  signature  of  sixteen  pages,  and  fifteen  cents  per 
one  (hundred  for  each  additional  signature  of  sixteen  pages  or  less.  No 
matter  shall  be  leaded  except  by  the  express  direction  of  the  printing 
board.  The  printing  board  shall,  at  the  same  time  the  contract  is  let 
for  the  printing  of  the  journals  of  the  two  houses  of  the  Legislature, 
include  in  said  contract  the  printing  and  delivery  of  each  day^s  proceed- 
ings of  the  two  houses  while  in  session,  the  same  to  be  printed  in 
octavo  form  as  provided  in  this  act  for  the  printing  of  the  regu- 
lar journals  of  the  two  houses,  five  hundred  copies  for  the  use  of 
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the  House  of  Representativee,  and  two  'hundred  copies  for  the  use  of 
the  Senate^  the  same  to  be  deUvered  by  the  hour  of  meeting  of  the  day 
following  tiiat  on  which  such  proceedings  were  had. 

Second:  Work  of  the  second  class  shall  consist  of  all  blanks  and 
printed  stationery  required  by  any  department  of  tiie  State  government 
except  the  judicial  department,  and  shall  be  on  first-class  sized  and  cal- 
endered white  wove  unruled  flat  papers  of  such  dimensions  and  weigiits 
as  the  nature  of  the  work  may  require.  The  maximum  prices  for  such 
work  shall  be  as  follows:  For  composition^  fifty  cents  per  one  thousand 
ems^  printer's  measurement;  for  presswork  on  forms  the  size  of  flat  cap 
sheet  or  lees,  forty  cents  per  token;  on  forms  larger  than  flat  cap,  fifty 
cents  per  token;  and  a  token  shall  be  two  'hundred  and  forty  impressions 
or  lees  when  the  number  of  copies  of  a  job  ordered  shall  require  a  lees 
number  of  impressions.  T\he  maximum  price  for  paper  required  for 
work  of  the  second  class  shall  be  twenty-five  cents  per  pound.  For  ruling 
work  of  the  second  class  the  maximum  price  ^hall  be  twenty  cents  per 
one  hundred  sheets  for  each  actual  and  necessary  passage  tiirough  the 
ruling  machine.  For  numbering,  with  a  numbering  or  paging  machine, 
per  one  himdred  pages,  or  per  one  'hundred  numbers,  ten  cents.  For 
binding  work  of  the  second  class  the  marimum  price  shall  be:  For  pads 
of  one  hundred  copies  each,  of  any  printed  job,  quarter  sheet  cap,  demy, 
post,  or  medium,  per  pad  five  cents;  for  pads  of  two  hundred  copies  of 
any  printed  job,  half  sheet  cap,  demy,  post,  or  medium,  per  pad  ten  cents; 
for  quarter  binding  quarter  sheet  cap,  demy,  post,  or  medium,  per  quire 
ten  cents;  for  quarter  binding  half  sheet  cap,  demy,  post,  or  medium,  per 
quire  fifteen  cents;  for  quarter  binding  whole  sheet  cap,  demy,  poet,  or 
medium,  per  quire,  twenty  cents;  for  half  binding  quarter  sheet  cap, 
demy,  post,  or  medium,  per  quire  twenty-five  cents;  for  half  binding  half 
sheet  cap,  demy,  post,  or  medium,  per  quire  thirty-five  cents;  for  half 
binding  whole  sheet  cap,  demy,  nost,  or  medium,  per  quire  forty-five 
cents.  A  quire  within  the  meaning  here  intended  for  binding  work  of 
the  second  class  is  not  less  than  forty  leaves. 

Third:  Work  of  the  third  class  shall  consist  of  blank  books,  either 
ruled  and  printed,  or  ruled  without  printing.  The  paper  shall  be  made  of 
Knen  stock,  and  of  the  quality  known  among  paper  dealers  as  "F^  paper; 
and  the  maximum  prices  shall  be  as  follows:  Cap  paper,  eighteen  pounds 
to  the  ream,  plain  ruled,  half  bound,  sixty  cents  per  quire;  ditto  printed 
heads,  eighty-five  cents  per  quire;  ditto,  plain  ruled,  extra  full  bound, 
one  dollar  per  quire;  ditto,  printed  heads,  one  dollar  and  twenty-five 
cents  per  quire:  Demy  paper,  twenty-eight  pounds  to  the  ream,  plain 
ruled,  half  bound,  seventy-five  cents  per  quire;  ditto,  printed  heads,  one 
dollar  per  quire;  ditto,  plain  ruled,  extra  full  bound,  one  dollar  and 
twenty-five  cents  per  quire;  ditto,  printed  heads,  one  dollar  and  fifty 
cents  per  quire:  Medium  paper,  forty  pounds  to  the  ream,  extra  full 
bound,  BiiKsia  leather  ends  and  bands,  canvass  cover  with  Russia  leather 
comers,  plain  ruled,  three  dollars  per  quire;  ditto,  printed  heads, 
four  dollars  per  quire;  Super  Royal  paper,  fifty-four  pounds  to  the 
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ream,  extra  full  bound,  Russia  leather  ends  and  bands,  eanvae  cover  with 
Russia  leather  comers,  plain  ruled,  four  dollars  and  fifty  cents  per  quire; 
ditto,  printed  heads,  five  dollars  per  quire.  A  quire  shall  be  not  less  than 
forty  leaves,  in  work  of  the  third  class.  No  extra  cfharges  to  be  allowed 
for  voweling,  paging,  labeling,  lettering,  or  gilding.  Where  changes  in 
the  printed  heads  occur  in  any  blank  book  ordered,  the  maximum  price 
shall  be  fifty  cents  for  each  change  in  the  ruling  and  printing  togetiher. 

Fourth:  Work  of  the  fourth  class  shall  consist  of  the  printing  of  bills, 
resolutions,  committee  reports  and'  such  other  like  work  as  may  be  or- 
dered by  the  Legislature,  or  either  house  thereof,  and  shall  be  on  first 
class  sized  and  calendered  white  wove  fiat  cap  paper  of  fourteen  pounds 
to  the  ream,  printed  on  pica  type,  lines  numbered  in  the  margin,  with 
space  between  the  lines  of  the  size  of  pica,  the  printing  to  be  thirty-six 
ems  pica  wide,  and  sixty-five  ems  in  length.  The  maximum  price  for 
work  of  the  fourth  class  shall  be:  for  two  himdred  copies,  or  any  number 
of  copies  lees  than  two  hundred  ordered  by  either  house  of  the  Legisla- 
ture, including  composition,  paper,  presswork  and  binding,  two  dollars 
per  page  for  as  many  pages  as  are  contained  in  one  copy  thereof,  and 
when  more  than  two  hundred  copies  of  work  mentioned  in  this  class  are 
ordered  by  either  house  of  the  Legislature,  the  printer  shall  be  paid  only 
for  the  paper,  presswork  and  binding  of  such  additional  copies,  at  such 
rates  as  are  contracted  for,  for  work  of  the  second  class. 

Provided:  That  the  printing  board  in  having  schedules  prepared  for 
the  use  of  bidders  for  the  first  and  second  classes  of  printing,  may  fix 
other  and  lower  maximum  prices  than  those  designated  in  this  article  for 
work  and  material  of  the  first  and  second  classes  of  printing;  and  that 
such  schedules  may  call  for  bids  by  the  ream  on  all  papers  required  for 
the  first  and  second  classes,  giving  dimensions  and  weights,  in  nowise  to 
exceed  the  basis  of  twenty-five  cents  per  pound,  or  may  call  for  bids  by 
the  pound  for  all  papers  required  for  said  classes. 

And  provided:  That  the  printing  board  may  in  their  discretion  receive 
separate  proposals  and  make  separate  contract  for  furnishing  in  part  or 
all  the  printing  papers  required  under  the  provisions  of  this  article  for 
the  printing  of  the  first  and  second  classes,  under  like  conditions  required 
by  law  for  contracts  ip  do  the  printing  and  furnish  the  pkper;  and  in 
event  of  such  separate  contract,  the  printing  board  shall  cause  the  papers 
so  furnished  to  the  State  to  be  delivered  to  Sie  contractor  to  do  the  print- 
ing and  binding,  on  written  requisition  of  such  contractor  and  under 
proper  guards  and  checks,  at  such  times  and  in  euoh  quantities  as  the 
requisites  of  any  job  or  jobs  of  printing  may  require. 

Sec.  2.  Nothing  in  tiiis  act  shall  be  so  construed  as  to  interfere  with 
any  contract  to  do  the  public  printing  and  binding  in  force  at  the  time 
of  the  passage  of  this  act. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  the  jHrovisions 
of  this  act  be,  and  the  same  are  hereby,  repealed. 

Section  4.  Whereas,  the  near  approach  of  the  end  of  the 
present    session,    creates    an    imperative    public    necessity    requiriag 
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the  suspension  of  the  rule  requiring  bills  to  be  read  on  three  several 
days,  therefore  said  rule  is  hereby  suspended. 
Approved  March  3l8t,  1885. 


S.  H.  B.  No.  567.]  CHAPTER    109. 

An  Act  to  restore  the  jurisdiction  of  the  county  courts  of  Tyler,  Concho 
and  Erath  counties,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  the  county  courts  of  Tyler,  Concho  and  Erath  counties  shall  have 
concurrent  original  jurisdiction  of  all  misdemeanors  of  which  exclusive 
original  jurisdiction  is  not  given  to  the  justices  courts,  as  the  same  are 
now  and  may  be  hereafter,  prescribed  by  law,  and  exclusive  original  ju- 
risdiction of  all  misdemeanors  when  the  fine  to  be  imposed  shall  exceed 
two  hundred  dollars,  or  when  the  punishment  is  by  imprisonment  in  the 
county  jail,  either  absolutely  or  in  the  alternative;  and  they  shall  have  ex- 
clusive original  jurisdiction  in  all  civil  cases  when  the  matter  in  contro- 
Jersy  shall  exceed  in  value  two  hundred  dollars  and  not  exceed  five  hun- 
red  dollars,  exclusive  of  interest,  and  concurrent  jurisdiction  with  the 
district  courts,  when  the  matter  in  controversy  shall  exceed  five  hiindxed 
and  not  exceed  one  thousand  dollars,  exclusive  of  interest,  but  shall  not 
have  jurisdiction  of  suits  for  the  recovery  of  land.  They  shall  have  ap- 
pellate jurisdiction  in  cases,  civil  and  criminal  of  which  justices  courts 
have  original  jurisdiction,  under  such  regulations  as  are  now,  or  may 
hereafter  be,  prescribed  by  law.  In  all  appeals  from  justice  courts  there 
shall  be  a  trial  de  novo  in  the  county  court,  and  an  appeal  shall  lie  to  the 
Court  of  Appeals  under  such  regulations  as  may  be  prescribed  by  law. 
The  county  court  shall  have  the  general  jurisdiction  of  a  probate  court. 
They  shall  probate  wills,  appoint  guardians  of  minors,  idiots,  lunatics, 
persons  non  compos  mentis  and  common  dnmkards,  grant  letters  testa- 
mentary and  of  administration,  settle  accounts  of  executors,  adminis- 
trators and  guardians,  transact  all  business  appertaining  to  the  estates  of 
deceased  persons,  minors,  idiots,  lunatics,  persons  non  compos  mentis  and 
common  drunkards,  including  the  settlement,  partition  and  distribution 
of  estates  of  deceased  persons,  and  to  apprentice  minors  as  provided  by 
law.  And  the  county  court  or  judge  thereof  shall  have  power  to  issue 
writs  of  mandamus,  injunction  and  all  other  writs  necessary  to  the  en- 
forcement of  the  jurisiction  of  said  courts;  and  to  issue  writs  of  habeas 
corpus  in  cases  where  the  offense  charged  is  within  the  jurisdiction  of 
the  county  court,  or  any  other  court  or  tribunal  inferior  to  said  court. 

Section  2.  That  all  causes  now  pending  in  the  district  courts  of  Tyler, 
Concho  and  Erath  counties  of  which  the  county  courts  of  said  counties 
have  jurisdiction  under  the  provisions  of  this  act^  and  all  laws  giving 
jurisdiction  to  the  county  courts,  shall  be  transferred  to  the  county  courts 
of  said  county. 

Section  3.  The  clerks  of  the  district  courts  of  said  counties 
of  Tyler,  Concho  and   Erath   shall   thirty  days   from   the   date   this 
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act  takes  effect,  transfer  to  the  clerk  of  the  coi^ity  court  of  said  counties 
all  the  original  papers  in  causes  transferred  under  this  act  together  with 
a  certified  transcript  of  all  entries  made  on  the  docket  of  the  district 
courts  in  such  causes,  and  a  certified  bill  of  all  costs  accrued  in  such 
causes;  and  for  making  out  such  transcript  of  the  docket,  the  clerk  of 
the  district  court  shall  be  allowed  such  fees  as  are  now  allowed  by  law 
for  making  out  transcripts  in  cases  of  appeals,  such  fees  to  be  taxed  as 
costs  in  such  suits. 

Section  4.  That  aU  laws  and  parts  of  laws  in  conflict  with  the  provis- 
ions of  this  act  be  and  they  are  hereby  repealed. 

Section  6.  The  near  approach  of  the  close  of  the  session  and  the  best 
interests  of  said  counties  create  an  imperative  public  necessity  and  an 
emergency  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days,  be  suspended,  and  it  is  is  so  enacted. 

Approved  March  31st,  18S6. 


H.  B.  No.  287.]  CHAPTER   110. 

An  Act  to  amend  article  3969  title  LXXIX,  Revjsed  Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  3969,  title  LXXIX,  Revised  Civil  Statutes,  be  so  amended 
as  to  hereafter  read  as  follows:   . 

Article  3969.  All  reservations  of  the  public  domain  for  the  benefit 
of  any  railroad  or  railroad  company  heretofore  made  by  law,  and  the  right 
to  which  reservation  has  lapsed  since  January  1st  1872,  or  may  hereafter 
lapse  are  hereby  declared  then  to  have  been  severed  from  the  mass  of  the 
public  domain;  and,  in  event  of  forfeiture  to  the  State,  are  expressly  re- 
served from  location  except  by  actual  settlers  under  chapters  eight  and 
nine,  title  LXXIX  Revised  Civil  Statutes. 

NOTE. — The  foregoing  act  was  presented,  to  the  Governor  for.h^s  ap- 
proval on  the  3l8t  day  of  March,  A.  D.  1885;  but  was  not  signed  by  him 
or  returned  to  the  house  in  which  it  originated,  with  his  objectionE 
thereto,  within  the  time  prescribed  by  the  Constitution,  and  thereupon 
became  a  law  without  his  signature. 

J.  W.  BAINES, 
,    ^  Secretary  of  State. 
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H.  B.  No.  439.]  CHAPTER  111. 

An  Act  to  amend  Bections  one  and  two  of  an  act  to  amend  an  act  entitled 
"An  act  to  amend  article  4662,  chapter  1,  title  95  of  the  Revised  Stat- 
utes as  amended  and  approved  May  4,  A.  D.  1882  and  to  amend  arti- 
cles 4666  and  4668,  chapter  1,  title  -95  of  the  Revised  Civil  Statutes, 
to  reduce  taxation  for  general  revenue  purposes,  to  conform  the  tax 
laws  to  the  amended  Constitution,  and  to  provide  for  the  levy  and  col- 
lection of  a  tax  to  maintain  a  system  of  free  schools  under  the  amended 
Constitution,  and  to  better  regulate  the  taxation  of  banking  corpora- 
tions. State  or  national,  and  the  shares  therein,  by  adding  another  sec- 
tion to  be  known  as  section  2a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  article  4662,  included  in  section  1  of  the  above  recited  act,  be  so 
amended  as  to  hereafter  read  as  follows: 

Article  4662.  There  shall  be  levied  and  collected  an  annual  ad  valorem 
State  tax  of  twenty-five  cents  on  the  one  hundred  dollars  for  general  rev- 
enue purposes,  and  twelve  and  one-half  cents  on  the  one  hundred  dollars 
for  the  maintenance  of  the  public  free  schools,  of  the  cash  value  thereof 
estimated  in  lawful  currency  of  the  United  States,  on  all  real  property 
situated,  and  all  movable  property  owned  in  the  State  on  the  first  day 
of  January  in  eadi  and  every  year,  and  all  property  sent  out  of  the  State 
for  the  purpose  of  avoiding  the  payment  of  taxes  thereon,  if  owned  on 
the  said  first  day  of  January  except  so  much  thereof  as  may  be  exempted 
by  the  Constitution  and  laws  of  this  State,  which  cash  value  shall  be  esti- 
mated under  oath  by  the  person,  firm,  company,  or  association  assessed, 
or  by  his  or  their  agent  or  attorney,  making  assessment  for  said  person, 
firm,  company  or  association. 

Section  2.  That  articles  4666  and  4668  of  section  2  of  the  above  re- 
cited act  be  so  amended  as  to  hereafter  read  as  follows: 

Articles  4666  and  4668.  The  commissioners'  courts  of  the  several 
counties  of  this  State  shall  have  power  to  levy,  for  coimty  revenue  pur- 
poses, a  tax  of  one-fourth  of  one  per  centum,  and  for  roads  and  bridges 
fifteen  cents  on  the  one  hundred  dollars  valuation  of  all  property  subject 
to  State  tax  by  the  provisions  of  this  act,  and  shall  have  power  to  levy 
a  special  tax  for  the  further  maint^iance  of  public  free  schools  and  the 
erection  within  each  school  district,  of  school  buildings  therein  in  coun- 
ties not  exempt  from  the  district  school  system,  provided,  two-thirds  of 
the  qualified  property  tax  paying  voters  of  the  district,  voting  at  an  elec- 
tion to  be  held  for  the  purpose,  shall  vote  such  tax,  not  to  exceed  in  any 
year,  twenty  cents  on  the  one  hundred  dollars  valuation  of  the  property 
subject  to  taxation  in  such  district,  and  shall  have  the  right  to  levy  one- 
half  of  the  occupation  tax  levied  by  the  State  upon  all  occupations  not 
herein  otherwise  specially  exempted.  Provided,  any  one  wishing  to 
pursue  any  of  the  vocations  named  in  this  chapter,  upon  which 
a  coxmty  occupation  tax  may  be  levied,  may  do  so  by  paying  the 
same  quarterly;  and  provided  further,  the  receipt  of  the  proper 
oflBcer  imder  seal  shall  be  prima  facie  evidence  of  the  payment 
of  such  taxes  as  are  herein  named;  and  provided  further,  the 
provisions    of   this   act    shall    not    be   deemed    to    effect   the    provi- 
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sions  of  any  law,  specially  authorizing  any  commissioners*  court  to  levy 
a  different  rate  of  tax;  and  provided  further,  no  person  shall  be  allowed 
license  for  selling  intoxicating  or  spirituous  liquors,  or  for  keeping  any 
nine  or  tenpin  alley,  or  billiard,  bagatelle,  pigeon  hole,  Jenny  Lind,  devU 
among  the  tailors  table,  or  any  thing  of  the  kind  used  for  profit,  for  a 
period  of  less  than  twelve  months.  And,  provided  further,  the  mayor 
and  board  of  aldermen  of  any  incorporated  town  or  city  shall  in  no  case 
levy  a  greater  tax  on  any  occupation  than  that  authorized  by  this  chap- 
ter to  be  levied  by  the  coimty  commissioners'  court;  and  be  it  further 
provided,  that  in  all  cases  where  any  dealer  in  merchandise,  wares  or 
goods  of  any  kind,  subject  to  ad  valorem  or  occupation  taxes,  or  both, 
under  the  provisions  of  this  act,  who  shall  after  the  rendition  of  said 
merchandise,  wares  or  goods  for  ttaation,  or  iifter  becoming  liable  for 
any  occupation  tax,  become  bankrupt  or  make  assignment  of  said  mer- 
ehahdise,  wares  or  goods,  then  the  collector  of  taxes  shall  at  once  present 
to  the  receiver  or  assignee  of  said  dealer  for  payment  of  the  amount  due 
for  said  taxes,  by  said  dealer,  and  in  case  of  failure  of  said  receiver  or  as- 
signee, to  at  once  pay  the  amount  of  said  taxes,  the  said  collector  shall 
levy  upon,  seize  and  sell,  from  the  said  merchandise,  wares  or  goods, 
enough  to  satisfy  the  amount  of  said  taxes,  and  said  taxes  until  paid, 
shall  constitute  a  prior  lien  on  said  merchandise,  goods  and  wares  in  de- 
fault of  said  taxes. 

Section  2a.  Every  banking  corporation.  State  or  national,  doing  bus- 
iness in  this  State  shall,  in  the  city  or  town  in  which  it  is  located,  render 
its  reel  estate  to  the  assessor  of  taxes  at  the  time  and  in  the  manner  re- 
quired of  individuals.  At  the  time  of  making  such  rendition  the  presi- 
dent or  some  other  officer  of  said  bank  shall  file  \^ith  said  assessor  a 
sworn  statement  showing  the  number  and  amount  of  the  shares  of  said 
bank,  the  name  and  residence  of  each  shareholder,  and  the  number  and 
amount  of  shares  owned  by  him.  Every  shareholder  of  said  bank  shall,  in 
the  city  or  town  where  said  bank  is  located,  render  at  their  actual  value  to 
the  assessor  of  taxes  all  shares  owned  by  him  in  such  bank;  and  in  case  of 
his  failure  so  to  do,  the  assessor  shall  assess  such  unrendered  shares  as 
other  unrendered  property.  Each  share  in  such  bank  shall  be  taxed  only 
for  the  difference  between  its  actual  cash  value,  and  the  proportionate 
amount  per  share  at  which  its  real  estate  is  assessed.  The  taxes  due  upon 
the  shares  of  banking  corporations  shall  be  a  lien  thereon,  and  no  bank- 
ing corporation  shall  pay  any  dividend  to  any  shareholder  who  is  in  de- 
fault in  the  payment  of  taxes  due  on  his  shares;  nor  shall  any  banking 
corporation  permit  the  transfer  upon  its  books  of  any  share,  the  owner 
of  which  is  in  default  in  the  payment  of  his  taxes  upon  the  same. 

Nothing  herein  shall  be  so  construed  as  to  tax  national  or  State  banks, 
or  the  shareholders  thereof,  at  a  greater  rate  than  is  assessed  against  other 
moneyed  capital  in  the  hands  of  individuals. 

Section  3.  Whereas,  the  various  county  commissioners  courts  in  the 
State    are     about     to     levy     taxes  ^for     the    present    year,     there- 
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lore  an  emergency  exists  that  this  act  shall  take  effect  from  and  after  its 
passage  and  an  imperative  public  necessity  demands  that  the  rule  requir- 
ing this  bill  to  be  read  on  three  several  days  in  each  house  shall  be  sus- 
pcHoded  and  it  is  so  enacted. 
Approved  March  31st,  1885. 


H.  B.  No.  373.]  CHAPTER    112. 

An  Act  to  authorize  the  collector  of  a  newly  organized  county  to  collect 
the  unpaid  taxes  found  to  be  due  in  his  county  by  the  assessor's  rolls 
of  the  county  or  counties  from  which  such  county  has  been  taken  or 
to  which  it  has  been  attached  for  judicial  purposes,  and  to  provide  for 
making  transcripts  from  such  rolls  for  the  use  of  the  collector  in  the 
new  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas,  That 
where  any  county  now,  or  hereafter  created  out  of  a  part  of  any  one  or 
jnore  organized  counties,  or  when  any  unorganized  county  may  be  organ- 
ized by  the  election  and  qualification  of  its  officers,  it  shall  be  the  duty 
of  the  person  in  charge  of  the  assessor's  roll  in  the  county  or  counties 
from  which  such  new  county,  or  any  part  of  it  has  been  taken,  or  to  which 
such  unorganized  county  has  been  attached  for  judicial  purposes,  to  allow 
such  person  as  the  commissioners'  court  of  the  newly  organized  county 
may  appoint  for  that  purpose,  access  to  the  rolls  for  the  purpose  of  mak- 
ing the  transcripts  hereinafter  provided  for. 

Section  2.  That  it  shall  be  the  duty  of  the  person,  so  appointed,  to 
make  from  such  assessor's  rolls  two  transcripts  of  the  unpaid  assess- 
ments, both  on  person  and  property,  in  that  portion  of  the  county  in- 
cluded within  the  limits  of  the  new  county,  or,  as  the  case  may  be,  in 
the  limits  of  the  former  unorganized  county. 

Section  3.  The  collector  of  the  county  from  which  such  territory  has 
been  taken,  or  to  which  such  unorganized  county  has  been  attached,  shall 
-examine  and  verify  the  transcripts  herein  provided  for,  and  attest  their 
■correctness  over  his  official  signature.  For  such  service  he  shall  receive 
twenty  dollars  from  the  county,  for  which  the  transcript  has  been 
made,  to  be  paid  on  the  order  of  its  commissioners'  court.  He  shall  also 
have  the  commissioners'  court  of  his  county  to  approve  the  transcript 
rolls,  and  shall  deliver  one  of  them  to  the  collector  of  the  new  county; 
the  other  he  shall  forward  to  the  Comptroller,  and,  when  received  by  the 
Comptroller,  it  shall  authorize  him  to  give  the  proper  credit  to  the  col- 
lector of  the  old  county,  and  to  6harge  the  same  to  the  collector  of  the 
new  county. 

Section  4.  The  collector  of  such  new  county  shall  receive  the  same 
-compensation,  and  shall  have  the  same  authority  to  collect  and  enforce 
the  collection  of  the  taxes  found  to  be  due  by  such  transcripts  as  is  en- 
joyed by  the  collectors  of  the  other  counties  in  this  State. 

Section  5.  The  person  selected  by  the  commissioners'  court  of  the 
new  county  to  make  such  transcripts  shall  receive  for  his  services  such 
•compensation  as  he  may  agree  on  with  such  commissioners'  court. 
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Section  6.  The  near  approach  of  the  close  of  the  present  session,  anc* 
the  urgent  necessity  for  the  collection  of  taxes  in  newly  organized  coun- 
ties, creates  an  imperative  public  necessity  requiring  the  suspension  of 
the  constitutional  rule  requiring  bills  to  be  r^  on  three  several  days, 
and  it  is  so  suspended;  and  that  this  act  take  effect  from  and  after  its  pas- 
sage, and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  373  originated  in  the  House  and  passed 
the  same  March  17th,  1885,  by  a  two-thirds  vote,  ayes  81. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  373  passed  the  Senate  March  27th, 
1885,  by  ayes  22,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  31st,  1885. 


S.  S.  Bs.  Nos.  271  and    274.] 

CHAPTER  113. 

An  Act  to  re-organize  the  thirtieth,  thirty-first,  thirty-second  and  thirty- 
third  judicial  districts,  to  create  the  thirty-ninth  judicial  district  and 
to  fix  the  times  for  holding  courts  therein,  and  to  provide  for  the  ap- 
pointment and  election  of  judges  and  district  attorneys  in  said  thirty- 
ninth  judicial  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  thirtieth  judicial  district  shall  be  composed  of  the  counties  of 
Jack,  Young,  Archer,  Clay,  Wichita  and  Wilbarger,  and  terms  of  the  dis- 
trict court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Jack  on  the  second  Mondays  in  January  and  July  and 
may  continue  in  session  four  weeks. 

In  the  county  of  Young  on  the  fifth  Mondays  after  the  first  Mondays 
in  January  and  July  and  may  continue  in  session  three  weeks. 

In  the  county  of  Archer  on  the  eighth  Mondays  after  the  first  Mondays 
in  January  and  July  and  may  continue  in  session  two  weeks. 

In  the  county  of  Clay  on  the  tenth  Mondays  after  the  first  Mondays  in 
January  and  July  and  may  continue  in  session  six  weeks. 

In  the  county  of  Wichita  on  the  sixteenth  Mondays  after  the  first  Mon- 
days in  January  and  July  and  may  continue  in  session  four  weeks. 

In  the  county  of  Wilbarger  on  the  twentieth  Mondays  after  the  first 
Mondays  in  January  and  Jiily  and  may  continue  in  session  until  the  bus- 
iness is  disposed  of. 

Section    2.      That   the    thirty-first    judicial   district    shall    be    com- 
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posed  of  the  counties  of  Wheeler,  Oldham  and  Donley,  and  the  unorgan- 
ized counties  of  Greer,  Collingsworth,  Childress,  Hall,  Floyd,  Briscoe, 
Swisher,  Hale,  Castro,  Parmer,  Deaf  Smith,  Eandall,  Armstrong,  Gray, 
Carson,  Potter,  Hartley,  Moor^  Hutchinson,  Eoberts,  Hemphill,  Lips- 
comb, Ochiltree,  Hansford,  Sherman  and  Dallam,  and  terms  of  the  dis- 
trict court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Donley  on  the  first  Mondays  in  January  and  July  and 
may  continue  in  session  four  weeks. 

In  the  county  of  Wheeler  on  the  first  Mondays  in  April  and  November 
and  may  continue  in  session  four  weeks. 

In  the  county  of  Oldham  on  the  first  Mondays  in  May  and  October 
and  may  continue  in  session  four  weeks. 

The  unorganized  counties  of  Carson,  Armstrong,  Swisher,  Hale,  Floyd, 
Briscoe,  Hadl,  and  Childress  are  attached  to  the  county  of  Donley  for 
judicial  purposes,  the  unorganized  counties  of  Sherman,  Moore,  Potter, 
Castro,  Parmer,  Deaf  Smith,  Hartley,  Dallam  and  Randall  are  attached 
to  the  county  of  Oldham  for  judicial  purposes,  and  the  unorganized  coun- 
ties of  Greer,  Collingsworth,  Gray,  Hutchinson,  Hansford,  Ochiltree, 
Roberts,  Hemphill,  and  Lipscomb  are  attached  to  the  county  of  Wheeler 
for  judicial  purposes. 

.Section  3.  That  the  thiriy-second  judicial  district  shall  be  composed 
of  the  counties  of  Tom  Green,  Runnels,  Taylor,  Nolan,  Martin,  Howard, 
Mitchell  and  the  unorganized  counties  of  Lynn,  Terry,  Yoakum,  Dawson, 
Borden,  Gaines,  Andrews  and  Midland.  Also  the  unorganized  county  of 
Fisher  shall  be  and  remain  a  part  of  the  thirty-second  judicial  district 
until  it  is  organized,  and  when  said  county  of  Fisher  is  organized  it  shall 
be  and  become  a  part  of  the  thirty-ninth  judicial  district,  and  terms  of 
the  district  court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Tom  Green  on  the  first  Mondays  in  February  and 
September  and  may  continue  in  session  three  weeks. 

In  the  county  of  Runnels  on  the  fourth  Mondays  in  February  and  Sep- 
tember and  may  continue  in  session  two  weeks. 

In  the  county  of  Taylor  on  the  fifth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  four  weeks. 

In  the  county  of  Nolan  on  the  ninth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  three  weeks. 

In  the  county  of  Martin  on  the  twelfth  Mondays  after  the  first  Mon- 
dajTS  in  February  and  September  and  may  continue  in  session  one  week. 

In  the  county  of  Howard  on  the  thirteenth  Mondays  after  the  first 
Mondays  in  February  and  September  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Mitchell  on  the  fifteenth  Mondays  after  the  first  Mon- 
days in  February  and  September  and  may  continue  in  session  until  the 
business  is  disposed  of. 

The  unorganized  counties  of  Lynn,  Terry,  Yoakum,  Dawson  and  Bor- 
den, are  attached  for  judicial  purposes  to  the  county  of  Howard. 
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The  unorganized  conntiee  of  Gaines,  Andrews  and  Midland  are  at- 
tached for  judicial  purposes  to  the  county  of  Martin,  and  the  unorganized 
county  of  Fishef  is  attached  for  judicial  purposes  to  the  county  of  Nolan, 
but  when  said  county  of  Fisher  is  organized  it  shall  be  and  become  a  part 
of  the  thirty-ninth  judicial  district. 

Section  4.  That  the  thirty-third  judicial  district  shall  be  composed  of 
the  counties  of  Blanco,  Gillespie,  Meisou,  Kimble,  Menard,  Concho,  Mc- 
Cullooh,  San  Saba  and  Llano  and  the  district  courtis  shall  be  held  therein 
each  year  as  follows: 

In  the  county  of  Blanco  on  the  first  Mondays  in  February  and  Sep- 
tember and  may  continue  in  session  two  weeks. 

In  the  county  Gillespie  on  the  third  Mondays  in  February  and  Septem- 
ber and  may  continue  in  session  two  weeks. 

In  the  county  of  Mason  on  the  fourth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kimble  on  the  sixth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  Menard  on  the  eighth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  Concho  on  the  tenth  Mondays  after  the  first  Mondays 
in  February  and  September  and  may  continue  in  session  two  weeks. 

In  the  county  of  McCulloch  on  the  twelfth  Mondays  after  the  first 
Mondays  in  February  and  September  and  may  continue  in  session  two 
weeks. 

In  the  county  of  San  Saba  on  the  fourteenth  Mondays  after  the  first 
Mondays  in  February  and  September  and  may  continue  in  session  three 
weeks. 

In  the  county  of  Llano  on  the  seventeenth  Mondays  after  the  first  Mon- 
days in  February  and  September  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Section  5.  That  the  thirty-ninth  judicial  district  shall  be  composed  of 
the  counties  of  Hardeman,  Baylor,  Throckmorton,  Haskell,  Jones,  and 
Scurry  and  the  unorganized  counties  of  Cottle,  Motley,  Knox,  King, 
Dickens,  Crosby,  Lubbock,  Hockley,  Lamb,  Bailey,  Cochran,  Garza,  Kent 
and  Stonewall,  and  the  county  of  Fisher  when  organized  shall  be  and  be- 
come a  part  of  the  thirty-ninth  judicial  district,  and  terms  of  the  district 
court  shall  be  held  each  year  therein  as  follows: 

In  the  county  of  Hardeman  on  the  second  Mondays  in  February  and 
August  and  may  continue  in  session  three  weeks. 

In  the  county  of  Baylor  on  the  fourth  Mondays  after  the  first  Mon- 
days in  February  and  August  and  may  continue  in  session  three  weeks. 

In  the  county  of  Throckmorton  on  the  seventh  Mondays  after  the  first 
Mondays  in  February  and  August  and  may  continue  in  session  two  weeks. 

In  the  county  of  Haskell  on  the  ninth  Mondays  after  the  first  Mondays 
in  February  and  August  and  may  continue  in  session  two  weeks. 
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In  the  county  of  Jones  on  the  eleventh  Mondays  after  the  first"  Mon- 
days in  February  and  August  and  may  continue  in  session  three  weeks. 

In  the  county  of  Scurry  on  the  fourteenth  Mondays  after  the  first 
Mondays  in  February  and  August  and  may  continue  in  session  until  the 
business  is  disposed  of.  The  unorganized  counties  of  Cottle  and  Motley 
are  hereby  attached  to  Hardeman  county  for  judicial  purposes. 

The  unorganized  counties  of  Knox,  King,  Dickens,  Orosby,  Lubbock, 
Hockley,  L^nb,  Bailey  and  Cochrane  are  attached  to  the  county  of  Bay- 
lor for  judical  purposes. 

The  unorganized  county  of  Stonewall  is  hereby  attached  to  Jones 
county  for  judicial  purposes. 

The  unorganized  counties  of  Kent  and  Garza  are  hereby  attached  to 
Scurry  county  for  judicial  purposes. 

The  county  of  Fisher  when  organized  shall  be  and  become  a  part  of 
the  thirty-ninth  judicial  district  and  the  district  judge  of  said  district 
shall  thereupon  immediately  according  to  law  fix  a  time  for  holding  two 
terms  of  the  district  court  in  s^id  county  for  each  year  and  shall  hold 
said  courts  at  the  times  so  fixed. 

Section  6.  That  immediatdy  after  this  law  goes  into  effect  the  Qov- 
emor  shall  appoint  a  suitable  person  for  district  judge  and  a  suitable 
person  for  district  attorney  for  said  thirty-ninth  judicial  district  and  that 
a  district  judge  and  district  attorney  for  §aid  district  be  elected  at  the 
next  general  election  and  at  subsequent  elections  according  to  existing 


Section  7.  That  the  district  judges  and  district  attorneys  heretofore 
lawfully  elected  or  appointed  and  now  acting  for  the  thirtieth,  thirty-first, 
thirty-second  and  thirty-third  judicial  districts  shall  continue  in  the 
exercise  of  their  said  offices  respectively. 

Section  8.  That  all  process  heretofore  issued  or  served  returnable  in 
any  of  the  counties  of  said  judical  district  shall  be  considered  as  return- 
able at  the  times  herein  prescribed  and  all  such  process  is  hereby  legalized 
and  all  grand  and  petit  jurors  drawn  and  selected  under  existing  laws 
in  any  of  the  counties  in  said  judicial  districts  shall  be  considered  as  law- 
fully drawn  and  selected  for  the  next  term  of  the  district  courts  of  their 
respective  counties  after  this  act  shall  go  into  effect  and  all  of  such  pro- 
cess is  hereby  legalized  and  validated. 

Section  9.  That  this  act  take  effect  and  be  in  force  from  and  after  the 
thirtieth  day  of  June  A.  D.  1885,  and  all  laws  and  parts  of  laws  in  conflict 
herewith  are  hereby  repealed. 

Section  10.  The  fact  that  the  near  approach  of  the  close  of  this  ses- 
sion renders  it  improbable  that  this  bill  can  be  considered  on  three  sev- 
eral days,  and  the  fact  that  it  is  desired  and  proper  that  this  bill  should 
go  into  effect  within  less  than  ninety  days  after  the  adjournment  of  this 
L^slature  create  an  emergency  and  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  and  that  this  act  take  effect  and  be  in  force  from  and 
after  the  thirtieth  day  of  June,  A.  D.  1885,  and  it  is  so  enacted. 

I  do  hereby  certify  that  the  within  S.  S.  Bs.  3^os.  271  and  274 
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ohginated  in  the  Senate  and  passed  the  same  by  a  vote  of  23  ayes^  no  n&ys, 
March  23,  1885. 

WM.  NEAL  BAMEY, 
Secretary  of  the  Senata 

I  do  hereby  certify  that  the  within  S.  S.  Bs.  Nos.  271  and  274  passed 
the  House  by  a  four-fifth  vote,  March  28, 1886. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representativee. 
Approved  April  Ist,  1885. 


H.  B.  No.  162.]  CHAPTER  114. 

An  Act  to  amend  article  2411  chapter  4,  title  42  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
rhat  article  2411,  chapter  4,  title  42  be  so  amended  as  to  hereafter  read 
as  follows. 

Article  2411.  There  shall  be  allowed  to  county  judges,  clerks  of  the 
district  and  county  courts,  sheriffs  and  county  treasurers,  such  books, 
stationery,  including  blank  bail  bonds  and  blank  complaints  and  oifice 
furniture  as  may  be  necessary  for  their  oflSces,  to  be  paid  for  on  the  order 
of  the  commissioners  court  out  of  the  county  treasury;  and  suitable  of- 
fices shall  also  be  provided  by  the  commissioners  court  for  said  officers  at 
the  expense  of  the  county.  And  that  such  books  and  stationery  as  are 
necessary  in  their  performance  of  their  duties  shall  also  be  furnished 
justices  of  the  peace  by  said  commissioners  court. 

Approved  March  31st,  1885. 


S.  H.  B.  No.  370.]  CHAPTER    115. 

An  Act  making  appropriations  for  the  support  of  the  State  government 
for  the  years  beginning  March  1, 1885,  and  ending  February  28,  1887,. 
and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  following  sums  of  money,  or  so  much  thereof  as  may  be  neces- 
sary, be  and  the  same  are  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated,  for  the  support  of  the  State  govern- 
ment for  the  years  beginning  March  1,  1885,  and  ending  February  28,. 
1887,  and  for  other  purposes: 

Executive  Office. 

> —  For  Tears  ending  — .. 
Feb.  28. 1886.    Febaj887. 

For  salary  of  Governor $4,000  $4,000 

salary  of  private  secretary ^ 1,800  1,800 

books,  stationery,  telegraphing  and  postage 1,100  1,100- 

porter  hire,  executive  office -. 500  50O 
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. —  For  Tears  ending  — . 
Feb.  28, 1886.    Feb.  28, 1887. 

For  labor  to  keep  executive  mansion  in  order  and 
other  contingent  expenses  for  same^  for 
wood,  lights,  etc.,  and  for  gas  for  man- 
sion, and  for  furniture  and  contingents  for 
executive  oflSce,  and  for  keeping  (Jovemor's 

mansion  in  repair,  and  for  telephone $1,100        $1,100 

paying  the  rewards,  and  for  paying  attorneys  for 
prosecuting  offenders  against  the  laws  of  this 
State,  for  representing  the  State  in  civil 
cases,  and  for  necessary  expenses  of  such  civil 
suits,  to  be  under  control  and  paid  upon  war- 
rants issued  on  certificate  of  the  Governor. . .     15,000        15,000 


State  Department 


.« 


For  salary  of  Secretary  of  State 2,000  2,000 

salary  of  chief  clerk 1,660  1,650 

salary  of  first  assistant  clerk 1,400  1,400 

salary  of  second  assistant  clerk 800  800 

flalanr  of  extra  clerk  to  prepare  laws  for  printer.  200  200 

freight,  express  and  postage ,  1,500  1,500 

books,  stationery,  etc 400  400 

lights  and  wood. :...!... 125  125 

contingent  expenses 50  50 

porter  hire : 360  360 

furniture,  files,  etc. 150  150 

rent  of  book  room 200  200 

Treasury  Department. 

For  salary  of  Treasurer 2,500  2,500 

salary  of  chief  clerk 1,800  1,800 

salary  of  bookkeeper 1,400  1,400 

salary  of  twb  bookkeepers  land  department 2,800  2,800 

salary  of  one  assistant  bookkeeper  land  depart- 
ment  1,200  1,200 

salary  of  three  additional  clerks 3,000  3,000 

salary  of  three  watchmen  for  Treasurer's  and 

Comptroller's  departments 2,100  2,100 

salary  of  porter  and  messenger' 600  600 

books  and  stationery. 300  300 

wood  and.  lights. 150  150 

postage  ■ 300  .   300 

contingent 50  60 

desks,  cases,  etc. ..........  • 60  60 

keeping  in  repair  time  locks  and  combinationa.l  60  60 

Comptroller's  Office. 

For  salary  of  Comptroller 2,500  2,500 

.     salary  of  chief  clerk 1,«00  1,800 

salary  of  three  corresponding  clerks 4,000  4,000 

salary  ol  warrant  clerk 1,600  1,600 

"  salary  of  assistant  warrant  clerk i  1,350   *      1^360 
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> —  For  years  ending  — . 
Feb.  28,  IdM.    Feb.  88. 1887. 

For  salary  of  receiving  clerk $1,500  $1,500 

salary  of  tax  clerk 1,500  1,500 

salary  of  book-keeper 1,700  1,700 

salary  of  assistant  book-keeper 1,260  1,260 

salary  of  two  auditing  clerks 2,800  2,800 

salary  of  deposit  warrant  clerk 1,400  1,400 

salary  of  tax  sales  clerk 1,260  1,260 

salary  of  back  tax  clerk 1,400  1,400 

salary  of  redemption  clerk 1,260  1,260 

salary  of  examining  clerk 1,350  1,350 

salary  of  ten  first  assistant  clerks 12,600  12,600 

saljiry  of  six  second  assistant  clerks 5,400  5,400 

salary  of  assistant  clerks  at  an  average  of  $75  per 

month • 9,000  9,000 

fuel  and  lights 350  350 

telegraphing,  postage,  etc.,  for  correspondence 

and  assessment  rolls 3,000  3,000 

books,  stationery,  and  binding  rolls  and  con- 
tingent expenses 2,500  2,500 

for  rent  of  room  for  storage  of  books  and  papers .  300  300 

porter  and  messenger  hire 360  360 

cases  for  books  and  assessment  rolls,  pigeon  holes 

for  papers  and  furniture 1,350  1,350 

General  Land  Office. 

For  salary  of  Commissioner 2,500  2,500 

salary  of  chief  clerk 1,800  1,800 

salary  of  Spanish  clerk 1,600  1,600 

salary  of  receiving  clerk 1,800  1,800 

salary  of  examining  clerk 1,400  1,400 

salary  of  calculator 1,350  1,350 

salary  of  first  assistant  clerk 1,200  1,200 

salary  of  two  filing  clerks,  $1,200  each 2,400  2,400 

salary  of  two  corresponding  clerks 2,750  2,750 

salary  of  first  patenting  clerk 1,350  1,350 

salary  of  twelve  assistant  clerks 12,960  12,960 

salary  of  chief  draughtsman 1,800  1,800 

salary  of  one  abstract  clerk 1,200  1,200 

salary  of  twelve  compiling  draughtsmen 14,400  14,400 

salary  of  one  school,  university  and  asylum  land 
draughtsman  to  be  paid  out  of  the  respective 

funds   1,200  1,200 

salary   of   one    draughtsman    for   transcribing 

county  maps 1,200  1,200 

salary  of  two  school  and  university  land  book- 
keepers, to  be  paid  out  of  respective  funds. . .  2,400  2,400 

salary  of  one  night  watchman 600  600 

salary  of  one  porter 360  360 

stationery,  books  and  furniture 3,000  3,000 

""    postage 900  900 

wood 260  250 

contingent  expenses 150  160 

•    lithographic  maps 800  800 
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- —  For  years  ending  — v 
Feb.  28. 1886.    Feb. :»,  1887. 

For  making  fire  proof  ceiling  and  repairs  on  out 
buildings  and  grounds  connecting  with  sewers, 
filling  cesspool  and  to  be  expended  under 
direction  of  the  Commissioner  of  the  General 
Land  Office,  by  the  lowest  responsible  bidder. .     $8,700 

Attorney-General^s  Office. 

For  salary  and  felony  fees  of  Attorney-General 3,500  $3,500 

salary  of  office  assistant 1,800  1,800 

salary  of  law  clerk 1,400  1,400 

stationery 150  150 

postage '      250  250 

telegraphing / 100  100 

contingent  expenses 50  50 

fuel  and  lights 100  100 

furniture  and  repairs 75  75 

purchasing  law  books  and  periodicals 250  250 

costs  of  depositions  and  transcribing  records. . .  400  400 

porter  and  messenger  hire 300  300 

Adjutant-QeneraFs  Office. 

For  salary  of  Adjutant-General $2,000        $2,000 

salary  of  clerk 1,200  1,200 

stationery,  postage  and  telegraph 250  250 

handling  and  transportation  of  arms,  ammuni- 
tion and  repairs  of  arms 300  300 

porter  hire  (tiiis  porter  does  service  for  Adju- 
tant-General and  Superintendent  of  Public 
Instruction)   300  300 

fuel  and  incidental  expenses 150  150 

protection  of  the  frontier  and  suppression  of 
lawleesness  and  crime 60,000        60,000 

Adjutant-General^s  expenses  as  inspector  of 
arms  and  troops  or  other  duty 300  300 

pay  for  services  of  militia  companies  in  case 
they  are  called  into  actual  service  under  the 
law,  pajoneu't  to  be  made  by  the  Governor. . .       1,000  1,000 

Printing  Board. 

Estimate  of  amount  required  for  public  printing. . . .  $31,500       $31,500 

Department  of  Insurance,  Statistics  and  History. 

For  salary  of  Commissioner $2,000        $2,000 

salary  of  chief  clerk 1,500  1,500 

stationery,  postage,  fuel,  lights,  expreesage  and 

binding  books  for  Public  Libnary. . ; . . .  400  400 

purchasing  books  for  Public  Library ,  400  400 

flEubscription  for  newspapers  for  Public  Library 

and  binding  same * . . .  200  200 
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. —  For  yean  ending » 

Feb.  28. 1886.  Feb.  28, 1887. 

For  contingent  expenses $50  $50 

Supreme  Court. 

For  salary  of  three  judges 10,650  10,650 

furniture  for  judges  and  court  room 400  400 

postage  and  contingent 900  900 

books  and  stationery 600  600 

fuel  and  lights 500  500 

porter  hire 300  300 

sheriff's  attendance 300  300 

clerk  Supreme  Court  at  Austin  and  ex-officio 

Librarian 300  300 

clerk  Supreme  Court  at  Galveston  and  ex-ofl5cio 

librarian    300  300 

clerk  Supreme  Court  at  Tyler  and  ex-officio  li- 
brarian    300  300 

books  and  shelving  for  Supreme  Court  Libra- 
ries    1,000  1,000 

Court  of  Appeals. 

For  salary  of  three  judges 10,650  10,650 

pay  of  clerks*  fees,  criminal  cases 4,000  4,000 

pay  of  sheriffs'  attendance  on  court 300  300 

postage  and  contingent  expenses 750  750 

fuel  and  lights 350  350 

law  books  to  be  selected  by  the  presiding  judge .  100  100 

record  books,  stationery  and  furniture 600  600 

porter  hire 300  300 

salary  of  Assistant  Attorney-General  and  travel- 
ing expenses 3,000  3,000 

Commissioners  of  Appeals. 

For  salary  of  judges 10,650  10,650 

postage  and  contingent 250  250 

fuel  and  lights 250  250 

Quarantine. 

For  pay  of  officers  and  employees 35,000  35,000 

equipments  of  quarantine  stations 5,000  5,000 

Judicial  Department. 

For  salary  of  thirty-eight  district  judges 100,000  100,000 

salary  of  district  attorneys 12,500  12,600 

salary  of  judge  of  criminal  district  court  of  Gal- 
veston and  Houston 2,500  2,500 

salary  of  district  attorney  of  criminal  district 

court  Galveston  and  Harris  counties 600  600 

fees  and  posts  of  sheriffs,  clerks,  district  and 

county  attorneys  in  felony  cases 300,000  300,000 

salary  of  special  judges 5,000  6,000 
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/ —  For  years  ending . 

Feb.  28,1886.    Feb.  28, 1887. 

For  fees  of  county  judges,  justices  of  the  peace,  sher- 
iffs and  constables  in  examining  courts  in  fel- 
ony cases $10,000      $10,000 

pajrment  of  expeufios  of  attached  witnesses  in 

felony  cases   40,000        40,000 

publishing  Supreme  Court  reports 8,000  8,000 

publishing  Court  of  Appeals  Reports 8,000.         8,000 

Capitol  Building*  Commission. 

For  salary  of  commissioners 3,600  3,600 

salary  of  superintendent 2,600  2,500 

salary  of  secretary  also  to  act  as  clerk  for  peni- 
tentiary and  capitol  boards ,    1,800  1,800 

incidental,  including  books,  stationery  and  post- 
age    150  150 

fuel  and  lights 50  50 

compensation  of  designing  architect  and  contin- 
gent expenses  in  connection  with  the  building 
of  the  new  Capitol,  the  amount  of  each  expen- 
diture to  be  determined  by  the  Governor  and 
paid  on  his  order 2,000  2,000 

Superintendent  of  Public  Buildings  and  Grounds. 

For  salary  of  Superintendent 1,200  1,200 

painting  roof  of  Temporary  Capitol  and  repairs 

of  the  building,  or  so  much  thereof  as  may  be 

necessary   350  100 

labor  on  grounds.  State  sewer  and  Temporary 

Capitol,  also  including  State  Cemetery 600  600 

incidental  expenses,  stationery,  poetage,  etc 50  50 

two  night  watchmen  for  Capitol  grounds  and 

buildings 1,560  1,560 

water  for  State  Cemetery  (contracted) 200  200 

water  for  Temporary  Capitol  and  grounds. ....  300  300 

To  pay  Veterans  under  Special  Acts  Granting  Them  Pensions. 

To  I.  N.  Alsbury 100  100 

Dillard  Cooper 250  250 

B.  M.  Davis 100  100 

Jno.  Day 100  100 

J.  E.  Field 200  200 

J.  W.  Nichols 100  100 

H.  M.  Smith 250  250 

J.  B.  Thatcher 100  100 

D.  T.  Webb 100  100 

Mrs.  S.  L.  Cole,  widow  of  David  Cole. 100  100 

pay  veterans  under  present  law 91,000  91,000 

State  Lunatic  Asylum. 

For  salary  of  Superintendent 2,000  2,000 

salary  of  first  assistant  physician 1,500  1,500 

salary  of  second  assistant  physician  who  shall 

also  perform  the  duties  or  apothecary 1,000  1,000 
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. —  For  years  ending ► 

Feb.  28.  IWO.    Feb.  28,1887 

For  salary  of  bookkeeper  and  house  steward $1,000  $1^000 

salary  of  out-steward  or  head  fanner 600  600 

salary  of  matron 600  600 

salary  of  assistant  maton 360  360 

salary  of  male  supervisor 480  480 

salary  of  female  supervisor 360  360 

salary  of  male  and  female  attendants 10,000  10,000 

salary  of  seven  seamstresses 1,680  1,680 

salary  of  seven  laundresses 1,680  1,680 

salary  of  four  night  watches *  1,440  1,440 

salary  of  one  gardener 480  480 

salary  of  one  scavenger 200  200 

salary  of  chief  cook 480  480 

salary  of  three  assistant  cooks 720  720 

salary  of  one  carpenter 360  360 

salary  of  one  baker 480  480 

salary  of  three  farm  laborers 600  600 

salary  of  one  engineer 750  760 

salary  of  two  firemen 720  720 

salary  of  one  assistant  engineer 500  500 

medical  stares 2,000  2,000 

dry  goods,  bedding,  and  clothing 12,000  12,000 

groceries,  provisions,  fuel,  gas  and  water 70,000  70,000 

additional  ward  furniture 1,100 

Special  repairs  for  old  building 6,000 

repairs   2,500  2,500 

transportation ^,000  2,000 

contingent  expenses,  books,  etc 1,000  1,000 

fire  proof  stairways  and  divisions  between  the 

wards,  or  so  much  thereof  as  may  be  needed. .  6,000 

North  Texas  Insane  Asylum. 

For  salary  of  superintendent 2,000  2,000 

salary  of  assistant  superintendent 1,500  1,500 

salary  of  apothecary 600  600 

salary  of  bookkeeper  and  steward 1,000  1,000 

salary  of  matron 600  600 

salary  of  carpenter 480  480 

salary  of  gardener 480  480 

salary  of  farmer  and  assistant 600  600 

salary  of  scavenger 200  200 

salary  of  engineer  and  two  firemen 900  900 

salary  of  cook  and  two  assistants 960  960 

salary  of  one  baker 400  400 

salary  of  five  laundresses 1,000  1,000 

salary  of  two  seamstressee 480  480 

salary  of  twenty-four  ward  attendants 5,760  5,760 

salary  of  two  night  watches ' 720  720 

salary  of  two  supernumeraries 720  720 

groceries,  fuel,  gas  and  water 40,000  50,000 
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- — For  years  ending — . 
Feb.  es,  1886.    Feb.  28, 1887. 

For  transportation $1,000        $1,000 

contingent  expenses 1,000             500 

dry  goods,  clothing,  etc 6,000          8,000 

stock,  milkman  and  dining  room  girls 960             960 

for  medical  stores 2,000          2,000 

fencing  and  palings 4,500 

bams,  lot  and  stock  well 2,000 

wagons,  hack,  harness  and  plow 500 

mxdes,  horses,  milk  cows  and  swine 1,700 

reservoir  well  for  asylum 1,000 

shop  and  tools 500 

trees,  seeds  and  stock 200 

iron  balcony  and  gallery  screen 700 

hydraulic  plaster  finish  to  ward  walls 1,500 

furniture,  beds  and  blinds ^18,000 

heating  apparatus,  for  building  laundry  and 

kitchen  furniture 25,000 

gas  machine  and  fixtures 1,000 

drain  pipe  and  labor  placing  same 750 

painting  and  coating  north  walls  and  blinds. . . .  2,000 

general  repairs  and  preservation 250             750 

amount  due  contractors 1,300 

two  cisterns 750 

The  salaries  of  above  oflScers  to  begin  when  the  asylum  is  opened  for 
the  reception  of  inmates  or  at  such  date  as  they  enter  upon  the  duties  of 
their  respective  oflSces.  Provided,  that  the  interest  to  accrue  and  that 
has  already  accrued  on  all  interest-bearing  securities  held  by  the  Lunatic 
Asylum  fiuid  is  hereby  appropriated  in  part  payment  of  the  above  appro- 
priation for  both  lunatic  asylums,  the  remainder  of  the  appropriation  to 
be  paid  out  of  the  general  revenue. 

Deaf  and  Dumb  Asylum. 

For  salary  of  superintendent 2,000  2,000 

salary  of  principal ^ 1,000  1,000 

salary  of  articulation  teacher 1,000  1,000 

salary   of   first,    second   and   third   additional 

teachers 1,800  1,800 

salary  of  fourth,  fifth,  sixth  and  seventh  addi- 
tional teachers 1,920 

salary  of  fourth,  fifth,  sixth  and  seventh  and 

eighth  additional  teachers 2,400 

salary  of  secretary  and  steward 600  600 

salary  of  first  matron 480  480 

salary  of  second  matron 480  480 

salary  of  night  watchman 360  360 

salary  of  farmer  and  gardener 300  300 

salary  of  five  wash«*s  and  ironers 900 

salary  of  six  washers  and  ironers 1,080 

salary  of  baker 360  360 

salary  of  first  cook 240  240 
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Feb.  28. 1^    Feb.  28, 1887. 

For  salary  of  second  cook $216  $216 

salary  of  laborer 216  216 

salary  of  engineer  and  assistant 600  900 

salary  of  monitor  of  boys 240  240 

salary  monitress  of  girls 240  240 

salary  of  expert  in  book  binding 750  750 

salary  of  expert  in  printing 600  600 

salary  of  expert  in  shoemaking 600  600 

salary  of  expert  in  carpentering 750  750 

supplies  of  provisions,  etc 20,000  24,000 

boiler  radiators  and  appurtenances  for  heating 
the  building,  or  so  much  therof  as  may  be  nec- 
essary    5,000 

furnishing  fund  for  house,  farm,  etc 2,000  2,000 

clothing  for  indigent  pupils 750  750 

transportation  and  miscellaneous  expenses  for 

indigent  pupils 1,000  1,000 

ornamenting  and  improving  grounds,  etc 1,000  1,000 

To  water  for  fire  protection  from  July  Ist  1883  to 
March  1st  1885  aa  per  contract,  to  be  paid  upon 
the  approval  of  the  Superintendent  of  Deaf  and 

Dumb  Asylum 1,666«« 

For  water  for  fire  protection  per  contract 1,000  1,000 

Provided,  that  the  interest  to  accrue  and  that  has  already  accrued  on 

all  interest-bearing  securities  held  by  the  Deaf  and  Dumb  Asylum  fund, 

is  hereby  appropriated  in  part  payment  of  the  above  appropriation  for 

said  afiylum,  the  remainder  of  the  appropriation  to  be  paid  out  of  the 

general  revenue. 

Blind  Asylum. 

For  salary  of  superintendent $2,000  $2,000 

salary  of  school,  music  shop  and  other  teachers.  6,000  6,500 

salary  of  matron 400  400 

salary  of  assistant  matron  and  nurse 300  300 

salary  of  steward  and  secretary 600  600 

salary  of  oculist 700  700 

salary  of  night  watchman ., 360  360 

salary  of  engineer  and  fireman - 360  360 

salary  of  teacher  of  sewing  and. seamstress 300  300 

salary  of  cook  and  assistants 500  500 

salary  of  laundresses ,        600  600 

repair  fund 1,500  1,500 

groceries,  provisions  and  miscellaneous ,16,000  17,000 

To  water  for  fire  protection  from  July  1,  1883,  to 
March  1,  1885,  as  per  contract,  upon  approval 

Superintendent  Blind  Asylum 833'* 

For  clothing 300  '  400 

transportation  for  indigents • .:      600  700 

fire  protection  per  contract 500  600 

To  build  and  make  additions  for  school  room,  dining 
room,  dormitories  for  boys  and  girls,  aervants^ 

rooms,  etc.,  also  to  replace  rotten  floors  and  gal-.  >        . 

leries,  a^d  repair  and  re-plaster  the  old  and  wprn  , 

out  central  buildings 16,000 
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To  replace  worn  out  furniture  and  worn  out  instru- 
ments       $1,500 

make  attachments  for  kitchen  and  laundry 500 

Provided,  that  the  interest  to  accrue  and  that  has  accrued  on  all  inter- 
est bearing  securities  held  by  the  Blind  Asylum  fund,  is  hereby  appro- 
priated in  part  payment  of  the  above  appropriation  for  said  asylum,  re- 
mainder of  the  appropriation  to  be  paid  out  of  the  general  revenue. 

PubUc  Debt.  , 

For  payment  of  annual  interest $256,062  20     $256,062  20 

Department  of  Education. 

For  salary  of  Superintendent $2,500        $2,500 

salary  of  chief  clerk 1,500  1,500 

salary  of  clerk 1,200  1,200 

support  of  Sam  Houston  Normal  Institute,  to  be 

paid  out  of  available  school  fund 18,000         18,000 

support  of  public  free  schools  for  years  ending 
August  31,  1886,  and  August  31,  1887,— all 
available  public  free  school  funds  of  said  years, 
less  the  amounts  appropriated  from  the  school 
fund  by  this  act  for  other  purposes. 

the  payment  of  salaries  of  summer  normal  insti- 
tute principals,  to  be  appointed  by  the  Super- 
intendent of  Public  Instruction,  one  in  each 
senatorial  district  for  whites,  and  one  in  each 
congressional  district  for  colored  teachers. . .       6,000  6,000 

support  of  Prairie  View  Normal  School,  to  be 
paid  out  of  the  available  public  free  school 
funds   10,000         10,000 

permanent  improvements 7,500 

(To  be  expended  under  supervision  of  board  of  directors  of  Agricul- 
tural and  Mechanical  College.) 

State  University. 

For  the  support  and  maintenance  of  the  State  University  for  the  two 
years  ending  February  28,  1887,  for  the  erecfion  of  building,  im- 
provement of  grounds  and  purchase  all  necessary  accessories,  to 
be  under  the  control  of  the  Board  of  Regents;  all  the  available  Uni- 
versity fund  on  hand,  and  all  interests  on  the  permanent  University 
fund,  including  bonds  and  all  other  interest  bearing  indebtedness 
now  or  hereafter  belonging  to  the  permanent  University  fund,  and 
all  amounts  derived  from  the  lease  of  University  lands,  subject 
however,  to  the  appropriation  herein  made  for  the  A.  and  M.  Col- 
lege. 

Agricultural  and  Mechanical  College. 

For  support  and  maintenance  of  the  Agricultural  and  Mechanical  College  for 
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> —  For  yean  ending  — » 
Feb.  28, 1886.    Feb.  28, 1887. 

the  two  years  beginning  the  first  of  March   1885  and  ending 
twenty-eighth  day  of  February  1887,  the  following  sums: 

Out  of  the  general  fund,  the  sum  of $10,000      $10,000 

Out  of  the  University  fund  the  sum  of 6,000  5,000 

And  the  interest  accruing  from  the  $174,000  permanent  fund,  and  the 
interest  on  the  $35,000  available  fund  now  invested  in  six  per  cent  State 
bonds,  belonging  to  said  college  for  the  ensuing  two  years,  to  pay  the 
o£Scers  and  employees  of  said  college  as  provided  by  law;  provided,  that 
said  money  shall  be  paid  oi^t  on  warrants  of  the  Comptroller,  as  other 
moneys  are  paid  from  the  treasury. 

Penitentiaries. 

The  proceeds  of  all  convict  labor. 
In  addition  thereto  for  the  purpose  of  making  up  de- 
ficiency in  monthly  expenses $50,000      $25,000 

To  purchase  material  to  properly  carry  on  the  indus- 
tries of  the  two  penitentiaries 50,000        25,000 

purchase  machinery  and  necessary  outfit  to  de- 
velop the  iron  industries  at  the  Rusk  peniten- 
tiary       50,000 

replenish  prison  library 250  250 

pay  claim  of  James  Harding  for  services  as 
guard  at  Huntsville  Texas  for  1868  and  1869, 
said  claim  to  be  approved  by  the  Superinten- 
dent of  Penitentiaries  and  paid  by  the  finan- 
cial agent  out  of  the  appropriation  for  the 
support  and  maintenance  of  the  State  peni- 
tentiary for  1885 767" 

Miscellaneous. 

To  pay  A.  J.  Peeler  in  full  of  all  claims  of  Peeler  and 
Maxey  for  services  in  the  case  of  Preston  vs. 
Walsh,  concerning  the  Mercer  colony  con- 
tract         2,500 

pay  the  oflScers  of  the  district  court  of  Travis 
county  for  costs  incurred  and  adjudged 
again-st  the  State  in  sixteen  civil  causes  in  all 
of  which  causes  the  State  of  Texas  was  plain- 
tiff: 

pay  district  clerks  costs 1,013** 

pay  sheriff  costs 140*® 

pay  the  officers  of  Comanche  county  costs  in- 
curred in  twenty  suits  to  recover  lands  be- 
longing to  the  Deaf  and  Dumb  Asylum,  in  all 
of  which  cases  the  State  of  Texas  was  plain- 
tiff- 
pay  district  clerk  costs 79*® 

pay  sheriff  costs 30 

pay  county  attorney  costs 180 

(To  be  paid  out  of  the  Deaf  and  Dumb  Asylum  fund.) 
For  relief  of  liquor  dealers  in  countiee  where  local  op- 
tion has  been  adopted 7,500  7,500 
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Feb.  28. 1&6.     Feb  28, 1887. 

To  pay  J.  H.  Keith,  ex-deputy  aherifE  of  Johnson 
county,  Texas,  for  services  rendered  in  caee  of 
The  State  of  Texas  vs.  Thomas  J.  Myers,  a 
case  tried  in  Hood  county,  Texas  in  1880 $49^^ 

Por  the  compensation  of  commissioners  and  to  de- 
fray expenses  of  said  commissioners  .to  establish 
the  line  between  the  territory  of  the  United 
States  and  Texas,  according  to  the  treaty  be- 
tween the  said  United  States  and  Spain,  Febru- 
ary 22,  1819,  or  so  much  thereof  as  may  be  nec- 
essary       10,000 

To  refund  to  purchasers  of  public  domain  and  other 
public  lands,  the  money  paid  by  them  into  the 
State  treasury  as  the  purchase  money  on  lands 
for  which  they  have  been  unable  to  acquire  title 
for  the  reasons  mentioned  in  the  act  of  April  14, 
1883,  page  113"  of    the  General   Laws  of   the 

Eighteenth  Legislature 5,000 

One-half  to  be  paid  out  of  the  general  revenxie,  and  the  other  out  of 

the  fund  to  which  said  moneys  belong. 

For  salary  of  Commissioner  of  Fish,  pay  of  help  at 
the  ponds,  water  supply,  shipping  fish,  incidental 
expenses  etc.;  to  date  when  the  law  abolishing 
the  Commissioner  to  take  effect;  say  July  1, 
1886,  the  sum  of 1,035 

To  pay  the  State  Eailroad  Engineer  and  his  assistant 
for  for  the  imexpired  term  of  their  respective 

offices,  say 1,500 

Or  as  much  thereof  as  may  be  necessary  out  of  said  sum. 

For  compensation  of  an  agent  of  the  State  of  Texas  to 
be  appointed  by  the  Governor  for  the  purpose  of 
presenting  and  urging  the  claims  of  the  State  of 
Texas  against  the  United  States  for  money  ex- 
pended for  frontier  protection,  one-half  of  one 
per  -cent  of  all  claims  allowed  by  the  United 
States  in  favor  of  the  State  of  Texas  and  the  fur- 
ther sum  (to  be  paid  upon  the  warrant  of  the 

Governor)    3,000 

Section  2.    The  near  approach  of  the  close  of  the  present  session  of 

the  Legislature,  creates  an  imperative  public  necessity  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 

and  it  is  so  enacted. 

Approved  April  1st,  1886. 
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H.  J.  B.  No.  20.]  No.  1. 

JOINT  RESOLUTION. 

Requesting  our  Senators  and  Representatives  in  Congress  to  aid  in  the 
establishing  of  a  national  trail  for  the  outlet  of  Texas  cattle. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  OUT  Senators  and  Representatives  in  Congress  are  respectfully 
requested  to  aid  in  securing  the  establishment  of  a  national  trail  for  the 
outlet  of  Texas  cattle. 


S.  J.  R.  No.  10.]  No.  2. 

JOINT  RESOLUTION 
Delivering  the  property  known  as  the  Alamo  to  the  city  of  San  Antonio. 

Whereas  during  the  regular  session-  of  the  Eighteenth  Legislature, 
while  measures  were  pending,  looking  to  the  purchase  of  the  Alamo  by 
the  State,  a  resolution  of  the  dty  council  of  San  Antonio  was  read  to  the 
Senate  and  House,  in  order  to  induce  the  purchase  of  said  properi;y  by 
the  State,  which  resolution  is  as  follows: 

^^Whereas,  the  State  of  Texas  is  contemplating  the  purchase  of  the 
property  known  as  the  Alamo,  for  the  purpose  of  preserving  it  as  a  monu- 
ment sacred  to  the  memory  of  the  meirtjrs  who  so  gallantly  perished  in 
the  defense  of  the  liberties  of  their  country,  and  the  question  of  the  care, 
preservation  and  guardianship  of  said  property  having  arisen;  now,  there- 
fore, in  order  that  for  all  future  time  the  State  of  Texas  shall  be  free 
from  all  expense,  charge,  cost  or  liability  for  the  care  and  preservation  of 
said  property: 

"Be  it  resolved  by  the  city  council  of  theoity  of  San  Antonio:  That 
tho  city  of  San  Antonio-  agrees  and  binds  itself  to  take  care  of,  preserve 
and  keep  the  said  Alamo  in  good  order  and  repair,  without  cost,  charge  or 
liability  to  the  State  of  Texas,  and  to  hold  the  same  subject  at  all  times  to 
any  future  legislation  of  the  State  of  Texas;  and  that  a  copy  of  these  reso- 
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lutions,  duly  authenticated,  be  forwarded  at  once  to  his  Excellency,  Gov- 
ernor John  Ireland/^ 

Now  therefore. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas:  That  the 
property  known  as  the  Alamo  be  delivered  to  the  city  of  San  Antonio 
upon  the  terms,  and  conditions  and  subject  to  the  limitations  set  forth 
in  the  resolution  of  its  city  council  above  mentioned. 

NOTE. — The  foregoing  act  was  presented  to  the  Governor  for  his  ap- 
proval on  the  31st  day  of  March,  A.  D.  1885,  but  was  not  signed  by  him 
or  returned  to  the  house  in  which  it  originated  with  his  objections 
thereto,  within  the  time  specified  by  the  Constitution,  and  JJiereupon  it 
became  a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


H.  J.  R.  No.  1.]  No.  3. 

JOINT  RESOLUTION 

To  permit  the  Governor,  Comptroller  and  Adjutant-General  to  withdraw 
from  the  Comptroller's  and  Adjutant-Generars  oflSces  such  original 
vouchers  as  may  be  necessary  to  enable  them,  under  authority  of  an  act 
of  the  Legislature,  approved  March  28,  1883,  to  properly  present  the 
claims  of  the  State  of  Texas  for  payment  by  the  United  States,  under 
act  of  Congress,  approved  June  27,  1882. 

Section  1.  Whereas,  by  act  of  Congress,  approved  June  27,  1882, 
the  State  of  Texas,  with  other  States  and  territories,  was  authorized  to 
present  her  claims  against  the  United  States  government,  for  moneys 
expended  by  said  State  in  protecting  her  frontier;  and  whereas,  by  said 
act  the  honorable  Secretaries  of  the  Treasury  and  of  War,  of  the  United 
States  government,  were  authorized  and  required  to  examine  and  report 
upon  said  claims;  and  whereas,  said  United  States  officials  require  the 
original  vouchers  and  evidence  of  payment  by  the  said  State  of  Texas  to 
be  presented  in  support  of  said  claim;  and,  whereas,  the  Eighteenth 
Legislature  of  Texas,  by  act  approved  March  28,  1883,  organized  a  board 
consisting  of  the  Governor,  the  Comptroller  and  the  Adjutant  General 
with  power  to  make,  act  and  present  the  said  claims  of  Texas;  and 
whereas,  said  board  are  doubtful  of  their  authority  under  said  act  of  the 
Legislature  to  withdraw  from  the  office  of  the  Comptroller  and  that  of 
the  Adjutant  General,  such  original  vouchers  as  are  demanded  and  re- 
quired to  support  the  said  claim  of  the  State,  and  yet  the  duty  of  said 
board  cannot  be  fully  performed  without  such  withdrawal  and  use  of  said 
original  papers,  therefore,  be  it  resolved  by  the  Legislature  of  the  State  of 
Texas  that  the  swd  board  consisting  of  the  Governor,  the  Comptroller 
and  the  Adjutant  General,  shall  be,  and  they  are  hereby  authorized  to 
withdraw  from  the  said  offices  of  the  Comptroller  and  the  Adjutant  Gen- 
eral all  such  original  vouchers,  papers  and  accounts,  as  may  be  neoes- 
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sary  to  the  support  of  the  said  claim  of  Texas  against  the  United  States 
government,  provided  that  proper  receipts  for  such  papers  shall  be  filed 
by  said  board  in  the  said  offices  of  the  Comptroller  and  that  of  the  Ad- 
jutant Oeneral. 

Section  2,  Whereas,  the  near  approach  of  the  close  of  the  session  ren- 
dering it  unlikely  that  this  resolution  can  be  passed  in  the  regular  way, 
and  the  fact  that  the  success  of  the  State  in  her  claim  for  compensation 
from  the  Federal  government  for  defense  of  the  frontier  may  depend 
upon  the  presentation  of  the  original  vouchers,  create  an  emergency  and 
an  imperative  public  necessity  which  requires  that  the  constitutional  rule 
that  bills  be  read  on  three  several  days  be  suspended,  and  that  this  resolu- 
tion take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  J.  R.  No.  1  originated  in  the  House  and  passed 
the  same  March  26th,  1886,  by  a  two-thirds  vote,  ayes  86,  nays  1. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  J.  R.  No.  1  passed  the  Senate  March  28th, 
1885,  by  ayes  22,  nays  2. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 
Approved  March  Slst,  1885. 


No.  1. 
CONCURRENT  RESOLUTION. 

Whereas,  the  laying  of  the  comer  stone  of  the  new  State  Capitol  of 
Texas,  on  the  second  of  March  next,  will  be  a  grand  day  in  the  history  of 
Texas  and  her  civilization;  and 

Whereas,  the  people  of  Texas  desire  to  cultivate  the  most  friendly 
relations  with  our  sister  Republic  of  Mexico;  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Texas,  That  General  Porf erio  Diaz,  President  of  the  Republic  of  Mexico, 
be  invited  to  visit  the  capital  of  this  State  and  take  part  in  the  festivities 
of  the  occasion;  and  that  a  copy  of  this  resolution,  signed  by  the  Gov- 
ernor, and  attested  by  the  Secretary  of  State,  be  forwarded  to  his  Excel- 
lency at  once. 


(747) 


128  Resolutions, 

No.  2. 

HOUSE  CONCUERENT  RESOLUTION 

Requesting  Texas  Senators  and  Representatives  in  Congress  to  secure  a 
survey  and  report  of  the  condition  of  the  channel  through  West  Gkd- 
veston  bay  and  San  Luis  bay  40  miles  westward  from  Galveston,  to  the 
canal  connecting  said  bays  with  the  Brazos  river  near  its  mouth. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas, 
That  the  Senators  and  Representatives  of  this  State  in  the  Congress  of 
the  United  States  be,  and  they  are  hereby  requecrted  to  take  the  earliest 
and  most  efficient  action,  as  in  their  judgment  may  seem  best,  to  secure 
a  survey  and  report  by  the  United  States  engineering  corps,  of  the  chan- 
nel of  said  bays,  with  a  view  of  securing  an  appropriation,  at  a  future 
time  to  remove  some  obstructions  believed  to  be  not  over  four  miles  in 
all,  and  thereby  giving  an  average  channel  of  six  feet  of  water  or  there- 
abouts for  whole  extent  of  said  bays,  and  by  the  way  of  said  canal  con- 
necting with  the  Brazos  river,  with  deep  tide  water  navigation  for  more 
than  50  miles. 

Section  2.  Be  it  further  resolved,  That  a  copy  of  these  resolutions  be 
furnished  to  each  Senator  and  Representative  in  Congress  from  Texas, 
by  the  Secretary  of  State. 


S.  C.  C.  R.  No.  7.]  No.  3. 

CONCURRENT  RESOLUTION. 

Resolved  by  the  Senate,  the  House  concurring,  That  the  Governor  of 
the  State  be,  and  is  hereby  authorized,  to  request,  in  the  name  of  the 
State,  the  Mexican  authorities  to  permit  the  removing  of  the  remains  of 
the  late  Col.  Frank  Johnson,  who  was  buried  in  their  territory. 

Approved  March  31st,  1885. 


THE  STATE  OF  TEXAS,  { 
Department  of  State.      ) 

I,  J.  W.  Baines,  Secretary  of  State  of  the  State  of  Texas,  do  certify 
that  I  have  carefully  compared  the  foregoing  laws  and  resolutions,  passed 
by  the  Nineteenth  Legislature  of  the  State  of  Texas,  at  its  regular  ses- 
sion, with  the  original  enrolled  bills  now  on  file  in  this  Department,  and 
that  they  are  true  copies  thereof;  and  I  further  certify  that  said  Nine- 
teenth Legislature  convened  in  Austin,  January  13, 1886,  and  adjourned 
March  31,  1885. 

Li  testimony  whereof,  I  have  hereunto  signed  my  name,  and 
[l.  s.]  impressed  hereon  the  seal  of  State,  at  Austin,  this,  April  20, 
A.  D.  1885. 

J.  W.  BAINES, 
Secretary  of  State. 
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NOTE. 

Constitution  of  the  State  of  Texas,  Article  III. 

Sec.  39.  No  law  passed  by  the  Legislature,  except  the  general  appro- 
priation act,  shall  take  effect  or  go  into  force  until  ninety  days  after  the 
adjournment  of  the  session  at  which  it  was  enacted,  unless  in  case  of  an 
emergency,  which  emergency  must  be  expressed  in  a  preamble  or  in  the 
body  of  the  Qot,  the  Legislature  shall,  by  a  vote  of  two-thirds  of  all  the 
members  elected  to  each  house,  otherwise  direct;  said  vote  to  be  taken 
by  yeas  and  nays,  and  entered  upon  the  journals. 
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H.  B.  No.  473]  No.  1. 

An  Act  to  amend  sections  three  (3),  four  (4),  five  (5),  one  hundred  and 
six  (106),  one  hundred  and  seventeen  (117),  one  hundred  and  fifty-six 
(166)  and  one  hundred  and  fifty-eight  (158),  of  an  act  to  incorporate 
the  city  of  Galveston,  and  grant  a  new  charter,  approved  August  2nd, 
1876,  amended  by  an  act  approved  April  5th,  1881,  amended  by  an  act 
approved  March  7th,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  section  three  (3)  of  said  act  be  and  the  same  is  hereby  amended  so 
that  hereafter  it  shall  read  as  follows,  to-wit: 

Section  3.  The  municipal  government  of  the  city  shall  consist  of  a 
city  council  composed  of  the  mayor  and  one  alderman  from  each  ward, 
a  majority  of  the  aldermen  elected  shall  constitute  a  quorum  for  the 
transaction  of  business,  except  at  called  meeting  or  meetings  for  the 
imposition  of  taxes,  when  three-fourths  of  the  aldermen  elected  shall  be 
required,  unless  herein  otherwise  specified. 

The  other  officers  of  the  incorporation  shall  be  a  recorder,  a  treasurer, 
an  assessor,  a  collector,  a  clerk,  a  chief  of  police,  an  engineer  (who  shall 
also  be  superintendent  of  streets),  an  attorney,  an  auditor,  a  health  physi- 
cian, a  harbor  master,  and  such  other  oflBcers  and  agents  as  the  city  coun- 
cil may  direct;  all  of  whom,  except  the  mayor,  aldermen,  clerk  and  chief 
of  police,  shaJl  be  elected  by  ballot  by  the  Aldermen,  at  a  meeting 
to  be  held  on  the  second  Monday  after  each  biennial  election  upon 
the  nomination  of  the  mayor,  or  in  case  no  person  shall  then  be  nomi- 
nated by  him,  or  if  the  person  so  nominated  shall  not  be  elected,  then 
as  soon  thereafter  as  possible,  upon  the  nomination  of  the  mayor.  Pro- 
vided, that  if  any  nomination  of  the  mayor  is  not  confirmed  by  a  ma- 
jority of  the  council,  the  person  so  nominated  shall  hold  the  office  to 
which  he  was  nominated  until  the  next  regular  meeting  of  the  city 
council,  when  the  mayor  shall  nominate  again;  and  if  such  per- 
son so  nominated  is  not  confirmed,  it  shall  be  the  duty  of  the  mayor 
to  continue  to  nominate  some  person  for  such  office  at  each  regular 
meeting  of  the  city  council  thereafter  until  his  nomination  shall  be 
confirmed  by  a  majority  of  the  city  council;  and  each  nominee  of  the 
mayor  shall  hold  the  office  to  which  he  was  nominated  until  after 
another  nomination  by  the  mayor  at  the  next  regular  meeting  of  the 
city  council.    But   the   mayor   shall    not   nominate   the   same    person 


(771) 


4  Laws  of  fhe  8iaU  of  Texas. 

more  than  twice  for  the  same  oflSee.  The  clerk  and  chief  of  police  shall 
be  appointed  by  the  mayor  on  the  second  Monday  after  each  biennial 
election  or  as  soon  ther^ter  as  possible.  All  of  said  officers  so  nomi- 
nated and  elected  shall  hold  their  oflBces  until  the  second  Monday  after 
the  next  succeeding  biennial  election  and  until  the  nomination,  and  elec- 
tion and  qualification  of  their  successors;  and  in  such  election  a  ma- 
jority of  ail  the  aldermen  elected  shall  be  necessary  to  a  choice.  The 
officers  appointed  by  the  mayor  as  aforesaid,  shall  hold  their  offices  until 
the  second  Monday  after  the  next  succeeding  biennial  election,  unless 
earlier  removed  by  the  mayor,  or  by  the  city  council  under  the  authority 
vested  in  it  by  this  charter,  and  until  the  appointment  and  qualification 
of  their  successors.  The  duties  of  the  harbor  master  ehall  be  such  as 
have  been,  or  may  be  prescribed  by  the  city  council,  and  he  shall  receive 
for  his  services  such  compensation  as  the  city  council  may  determine,  not 
to  exceed  eighteen  hundred  dollars  per  annum,  and  shall  give  bond  for 
the  faithful  performance  of  his  duties  in  the  sum  of  ten  thousand  dollars. 

Section  2.  That  section  four  (4)  of  said  act  be,  and  the  same  is  hereby 
amended  so  that  hereafter  it  shall  read  as  follows,  to-wit: 

Section  4.  Elections  for  mayor  and  aldermen  shall  be  held  biennially 
on  the  first  Monday  in  June  at  such  place  or  places  as  the  city  councU 
may  direct,  and  of  which  thirty  days  previous  notice  shall  be  given  by 
publication  in  one  or  more  newspapers  of  said  city;  provided,  that  the 
next  biennial  election  shall  be  held  on  the  first  Monday  in  April,  1885, 
of  which  only  twenty  days  notice  shall  be  necessary,  provided,  that  the 
present  officers  shall  hold  over  until  their  successors  are  elected  and  quali- 
fied as  herein  provided.  Said  elections  shall  be  ordered  by  the  mayor  or 
the  city  council;  for  the  purpose  of  holding  such  elections,  and  others 
ordered,  the  city  council  shall  appoint  bienially,  in  July  or  earlier,  in 
each  ward  some  competent  and  suitable  person,  who  shall  be  the  presid- 
ing officer  at  all  elections  held  in  his  ward. 

The  presiding  officer  in  each  ward  shall  select  two  judges  and  two 
clerks  who,  with  the  presiding  officer,  shall  be  managers  of  the  elections. 
The  presiding  officer  and  judges  must  be  qualified  voters  in  the  city.  The 
city  council  shall  provide  for  their  compensation,  and  by  ordinance  regu- 
late and  define  their  powers  and  duties,  and  determine  the  hours  of  open- 
ing and  closing  the  polls.  The  mayor,  or  acting  mayor,  whenever  an  elec- 
tion is  ordered,  shall  give  the  required  notice,  and  issue  to  the  presiding 
officer  a  writ  of  election;  and  every  published  notice  of  election  shall 
state  the  officer  or  oflicers  to  be  elected,  the  place  where  the  election  will 
be  held  and  the  name  of  the  presiding  officer  thereat.  In  case  the  officer 
so  appointed  is  unable,  fails,  refuses  or  neglects  to  to  act,  or  the  city  coun- 
cil have  failed  to  appoint,  and  in  case  no  appointed  presiding  officer  i^ 
pears  to  open  the  polls,  the  attending  qualified  electors  at  tiie  place  for 
holding  such  election,  such  qualified  electors  as  may  be  present  at  the  time 
to  open  such  poll  may  appoint  such  officer,  who  shall  perform  the  same 
duties  and  shall  have  like  power  and  authority  to  act  as  the  original  ap- 
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pointee,  but  in  such  case  the  managers  in  their  returns  or  otherwise, 
shall  certify  that  the  presiding  oflScer  failed  to  attend  or  neglected  to 
act,  and  that  the  person  acting  as  such,  was  duly  chosen  by  the  eloctors 
present;  provided,  that,  if  from  any  cause  an  election  cannot  be,  or  is 
not  held  on  the  day  aforesaid,  such  election  shall  be  held  as  soon  there- 
after as  the  order  can  be  made  and  the  necessary  notices  given.  And  the 
city  council  shaU  have  full  authority  to  designate  the  day  for  such  elec- 
tion; and  provided  further,  that  the  presiding  officers  for  any  election 
under  this  act  may  be  appointed  at  any  time  prior  to  such  election  by 
the  mayor  in  case  of  vacancy. 

Section  3.  That  section  five  (5)  of  said  act  be,  and  the  same  is 
hereby  amended  so  that  hereafter  it  shall  read  as  follows,  to- wit: 

Section  5.  At  the  biennial  elections  provided  for  in  this  charter  there 
shall  be  elected  by  the  qualified  electors  of  said  city,  voting  by  ballot,  a 
mayor  who  shall  hold  his  oflSce  for  two  years  from  the  date  of  said  elec- 
tion and  until  his  successors  shall  be  elected  and  qualified.  And  at  the 
same  time  there  shall  be  elected  one  alderman  from  each  ward  of  the 
city  by  the  qualified  electors  of  the  whole  city,  who  shall  hold 
his  office  for  two  years  from  the  date  of  said  election,  and  until 
his  successor  shall  be  elected  and  qualified;  provided,  that  the  per- 
son so  elected  shall  be  and  remain  a  resident  of  the  ward  which  he  is 
elected  to  represent  as  such  alderman,  and  if  he  shall,  during  the  term 
of  his  office,  remove  from  such  ward  his  office  shall  be  declared  vacant. 
The  person  receiving  the  highest  number  of  votes  in  the  whole  city  for 
mayor  shall  be  declared  elected,  and  the  person  in  any  ward  receiving 
the  highest  number  of  votes  in  the  whole  city  cast  for  alderman  of  such 
ward  shall  be  declared  elected.  In  case  the  person  elected  mayor  or 
alderman  shall  refuse  to  accept  the  office,  the  mayor,  acting  mayor  or 
the  ci^  council  shall  order  another  election,  and  in  case  a  vacancy  in  the 
office  of  mayor  or  alderman  by  death,  resignation,  removal  or  otherwise, 
it  shall  be  filled  for  the  remainder  of  the  term  by  a  new  election  to  be 
ordered  by  the  mayor,  acting  mayor  or  the  city  council,  and  all  new  or 
special  elections  shall  be  conducted  in  the  same  manner  as  herein  pro- 
vided for  at  a  biennial  election;  provided,  that  in  special  elections  five 
days  notice  thereof  shall  be  deemed  sufficient. 

Section  4.  That  section  one  hundred, and  six  (106)  of  said  act  be, 
and  the  same  is  hereby  amended  so  that  hereafter  it  shall  read  as  fol- 
lows, to-wit: 

Section  106.  To  regulate  and  prevent  the  carrying  on  of  manufac- 
tories and  works  dangerous  in  promoting  or  causing  fires;  to  regulate  the 
building  and  erection  of  cotton  presses  and  sheds;  to  regulate  and  pre- 
vent the  piling  or  storing  of  wood,  lumber  and  other  combustible  arti- 
cles or  materials  on  the  levees,  wharves,  streets  and  sidewalks. 

Section  5.  That  section  one  hundred  and  seventeen  (117)  of  said  act 
be,  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  read  as 
follows,  to-wit: 

Section  117.  There  shall  be  created  a  board  of  health  com- 
posed   of   the   mayor,    the    health  physician,    the    city    engineer,    the 
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cbairman  of  the  committee  on  hospital  and  health  and  the  chainnan  of 
the  committee  on  finance  and  revemue.  Three  members  shall  constitute 
a  quorum.  The  mayor  shall  be  chairman  of  the  board,  but  in  his  absence 
the  board  may  elect  a  chairman  pro  tem.  The  health  physician  shall  be 
secretary  of  the  board,  and  shall  keep  a  record  of  its  proceedings  in  a 
book  kept  for  that  purpose.  The  board  shall  have  power  to  adopt  rules 
and  r^ulations  for  its  government  and  fix  the  time  and  place  for  its 
regular  meetings.  Extra  meetings  may  be  called  at  any  time  by  the 
mayor  or  any  tiiree  members  of  the  board  upon  written  notification  of 
its  members. 

Section  6.  That  section  one  hundred  and  fifty-six  (156)  of  said  act 
be,  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  read  as 
follows,  to  wit: 

Section  156.  The  city  council  shall  have  power  to  remove  any  other 
ofiicer  for  incompetency,  corruption,  malconduct,  malfeasance  or  non- 
feasance in  oflBce,  after  due  notice  and  an  opportunity  to  be  heard  in  his 
defense  under  the  same  rules  herein  provided  for  the  trial  and  removal 
of  the  mayor  and  aldermen. 

Section  7.  That  section  one  hundred  and  fifty-eight  (158)  of  said 
act  be,  and  the  same  is  hereby  amended  so  that  hereafter  it  shall  read  as 
follows,  to  wit: 

Section  158.  No  member  of  the  council  shall  hold  any  other  employ- 
ment or  ofiice  under  the  city  government  while  he  is  a  member  of  said 
council,  unless  herein  otherwise  provided;  and  no  member  of  the  city 
council  or  any  ofl5cer  of  the  corporation  shall  be  directly  or  indirectly 
interested  in  any  work,  business  or  contract,  the  expense,  price  or  con- 
sideration of  which  is  paid  from  the  city  treasury  or  by  an  assessment 
levied  by  an  ordinance  or  resolution  of  the  city  council,  nor  be  the  surety 
of  any  person  having  a  contract,  work  or  business  with  said  city,  for  the 
performance  of  which  security  may  be  required;  and  no  member  of  the 
city  council  shall  have  any  authority  to  employ  any  labor  or  purchase 
any  article  for  the  use  of  the  city  under  any  ordinance  or  resolution 
whatever,  either  as  a  committee  or  otherwise,  but  the  same  shall  be  done 
by  some  officer  or  agent  of  the  city  designated  for  that  purpose  by  ordi- 
nance of  the  city.  Any  alderman  or  officer  of  the  city  violating  the  pro- 
visions of  this  section,  shall  forfeit  his  seat  in  council  or  office  and  shall 
thereafter  be  ineligible  to  any  office  in  or  under  the  city  government. 

Section  8.  Whereas,  an  urgent  necessity  and  emergency  exists  that 
the  city  council  of  Galveston  should  be  elected  by  a  vote  of  the  whole 
city  in  order  to  secure  a  more  popular  representative  government;  and 
whereas,  the  regular  biennial  election  will  take  place  before  the  adjourn- 
ment of  the  Legislature,  therefore  it  is  hereby  enacted  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage;  and  whereas,  this  act 
requires  that  a  notice  of  the  regular  biennial  election  of  twenty  days 
shall  be  published  before  the  said  election  shall  take  place  on  the  first 
Monday  in  April,  1885;  therefore  an  imperative  public  necessity  exists, 
requiring  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days,  and  it  is  so  enacted. 
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I  hereby  certify  that  the  within  H.  B.  No.  473  originated  in  the  House 
And  passed  the  same  February  21st,  1886,  by  a  two-thirds  vote — ayes  75, 
noes  1. 

A.  D.  SADLEE, 
Chief  Clerk  House  of  Hepresentatives. 

I  hereby  certify  that  the  within  H.  B.  No.  473  passed  the  Senate 
February  24th,  1885,  by  two-thirds  vote,  ayes  24. 

WM.  NEAL  EAMEY, 
Secretary  of  the  Senate. 
Approved  February  26th,  1885. 


S.  H.  B.  No.  237.]  No.  2. 

An  Act  to  alter  the  corporate  limits  of  the  city  of  Waco. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  corporate  limits  of  the  city  of  Waco  be  altered  so  as  to  dismiss 
from  said  corporation  a  part  of  that  territory  east  of  the  Brazos  river, 
known  as  East  Waco,  or  the  Fifth  ward  of  the  said  city,  leaving  the 
eastern  boundaries  of  said  city  of  Waco  as  follows:  Beginning  at  the 
origiiml  point  of  beginning  as  defined  by  the  act  of  incorporation  of  the 
•city  of  Waco,  approved  April  21,  1871,  a  cottonwood  on  west  bank  of 
the  Brazos  river,  (about  seven  or  eight  hundred  yards  below  the  mouth 
of  Waco  creek),  marked  with  a  blaze  on  three  sides  and  three  hacks  on 
the  other;  thence  up  the  west  margin  of  the  said  river  to  the  centre  of 
the  mouth  of  Waco  creek;  thence  across  the  Brazos  river  N,  45  E  to 
the  east  bank  thereof;  thence,  up  said  east  bank  with  its  meanderings 
to  the  south  line  of  the  right  of  way  of  the  Missouri  Pacific  Railway; 
thence,  with  the  south  line  of  said  right  of  way,  N  46  E  to  a  point  170 
varas,  more  or  less,  N  46  E  from  the  point  at  which  said  right  of  way 
crosses  the  east  line  of  the  Hood  tract,  and  which  point  is  also  S  28  E 
from  the  N  E  comer  of  Susan  Reed's  one-half  acre  lot;  thence,  N  28  W 
to  the  N  E  comer  to  the  said  Susan  Reed's  one-half  acre  lot  in  W.  M. 
Walton's  line ;  thence  S  62  W  to  the  east  line  of  the  Paul  Quin  college 
property;  thence,  with  the  east  line  of  said  college  tract  N  62^  W  to 
the  N  E  comer  of  said  Paul  Quin  college  tract;  thence  S  37^  W  with  the 
north  line  of  said  college  tract,  and  of  Turners'  tract  to  stake  on  the 
west  line  of  Dallas  street;  thence,  with  the  west  line  of  Dallas  street, 
N  52^  W,  crossing  the  Houston  and  Texas  Central  R.  R.  to  the  N  E 
comer  of  block  No.  4,  owned  by  J.  W.  Mann;  thence,  S  37^  W,  to  the 
east  margin  of  the  Brazos  river;  thence,  up  the  east  margin  of  said  river 
to  the  point  at  which  the  present  north  line  of  the  city  crosses  the  river. 

Section  2.  That  whereas,  a  large  indebtedness  is  being  daily 
contracted  by  said  city,  rendering  oppressive  taxation  neces- 
sary, for  which  no  benefit  is  received;  and  whereas,  the  is- 
suance of  bonds  is  now  contempl«Ubed  by  said  city  of  Waco, 
creating  a   liability  upon   all   the   property   now  in   said   city;   and, 
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whereas^  delay  in  the  final  passage  of  this  act  would  result  in  great  finan- 
cial injury  to  many  people,  thereby  creating  an  emergency  and  impera- 
tive public  necessity  for  the  suspension  of  tiie  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days,  therefore  said  rule  is  h^«by 
suspended  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

I  hereby  certify  that  S.  H.  B.  No.  237  originated  in  the  House  and 
passed  the  same  February  21st,  1885,  by  a  two-thirds  vote,  ayes  77. 

A.  D.  SADLER, 
Ohief  Clerk  House  of  Repreeentativee. 

I  hereby  certify  that  S.  H.  B.  No.  237  passed  the  Senate  February 
25th,  1885,  by  a  two-thirds  vote,  ayes  22,  nays  none. 


Approved  February  27th,  1886. 


WM.  NEAL  BAMEY, 
Secretary  of  the  Senate. 


S.  B.  No.  137.]  No.  8. 

An  Act  to  repeal  sections  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19, 
21,  22,  23,  25,  27,  28,  30,  31,  83,  198,  199  and  200,  and  to  amend  sec- 
tions 2,  4,  5,  6,  29,  33,  43,  45,  70,  74,  78,  103, 120,  197,  201,  202  and 
203,  of  an  act  entitled  "An  act  to  incorporate  the  city  of  San  Antonio, 
and  grant  a  new  charter  to  said  city,''  approved  August  13th,  1870,  and 
to  repeal  "An  act  to  incorporate  the  city  of  San  Antonio,"  approved 
July  17th,  1856;  and  "An  act  to  amend  the  act  to  incorporate  the  city 
of  San-  Antonio,''  approved  February  11th,  1860;  also,  "An  act  to 
amend  an  act  entitled  ^an  act  to  incorporate  the  city  of  San  Antonio 
and  grant  a  new  charter  to  said  city,'  approved  April  18th,  1879. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  state  of  Texas: 
That  sections  7,  8,  9,  10,  11,  12,  13,  14,  15,  16,  17,  18,  19,  21,  22,  23, 
25,  27,  28,  30,  31,  83,  198,  199  and  200,  of  "An  act  to  incorporate  the 
city  of  San  Antonio,  and  to  grant  a  new  charter  to  said  city,"  approved 
August  13th,  1879,  and  "An  act  to  amend  an  act  entitled  ^an  act  to 
amend  an  act  entitled  an  act  to  incorporate  the  city  of  San  Antonio  and 
grant  a  new  charter  to  said  city,"  approved  April  18th,  1879,  be  and 
the  same  are  hereby  repealed;  and  that  sections  2,  4,  5,  6,  29,  33,  43,  45, 
70,  74,  78,  103,  120,  197,  201,  202  and  203  of  said  act  be  so  amended  as 
hereafter  to  read  as  .follows,  to  wit: 

Section  2. 

The  bounds  and  limits  of  said  city  within  which  said  corporation  shall 
have  jurisdiction,  shall  include  a  square  of  which  the  sides  shall  be  equi- 
distant from  what  is  known  as,  the  cupola  of  the  Cathedral  of  San  Fer- 
nando, and  three  miles  therefrom,  east,  west,  north  and  south,  or  six 
miles  square. 
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Section  4. 

The  city  council  shall,  prior  to  the  first  day  of  December  1886,  divide 
the  city  into  eight  wards;  the  boundaries  thereof  shall  be  fixed  by  the 
city  council  and  may  be  changed  from  time  to  time,  as  they  may  deem 
expedient,  so  that  each  ward  shall  contain,  as  near  as  possible,  the  same 
number  of  inhabitants  or  electors. 

Section  6. 

That  on  the  second  Monday  in  February,  beginning  with  the  year 
1887,  a  mayor,  recorder,  collector,  street  commissioner  and  twelve  alder- 
men, shall  be  voted  for  and  the  returns  for  such  election  shall  be  made 
as  hereinafter  provided. 

Section  6. 

That  the  first  election  under  this  act  shall  be  held  as  provided  in  se<^- 
tion  5,  and  every  two  years  thereafter,  shall  be  the  regular  charter  elec- 
tion for  elective  officers.  The  terms  of  all  aldermen  elected  prior  to  Feb- 
ruary 1887,  shall  expire  on  the  election  of  their  successors,  on  the  first 
Monday  in  February,  1887. 

Section  29. 

That  aU  elections  in  the  city  shall  be  held  in  accordance  with  the  State 
law  governing  elections  and  returns  shall  be  made  to  the  mayor  in  the 
same  manner  that  returns  are  made  under  the  State  law.  The  qualifica- 
tions of  voters  shall  be  as  prescribed  in  article  6  of  the  Constitution  of 
the  State.  Provided,  that  at  all  elections  wherein-  property  tax  payers 
only  are  allowed  to  vote,  those  only  whose  names  appear  on  the  last 
assessment  roll  of  the  city  shall  be  deemed  property  tax  payers. 

Section  33. 

The  city  council  shall  be  composed  of  the  mayor  and  aldermen.  One 
alderman  to  be  elected  from  each  ward  by  the  voters  thereof,  and  four 
aldermen  to  be  elected  by  the  voters  of  the  city  at  large.  The  aldermen 
shall  hold  office  for  two  years,  and  until  their  successors  are  elected  and 
qualified.  The  aldermen  elected  as  representatives  of  the  different  wards 
^^all  be  residents  thereof  at  least  six  months  prior  to  their  election,  and 
"  shall  vacate  their  office  if  at  any  time  they  should  remove  therefrom. 

Section  43. 

To  borrow  money  on  the  credit  of  the  city,  and  issue 
bonds  therefor,  to  an  amount  not  to  exceed  $60,000  during 
one  year.  To  make  a  loan  exceeding  $50,000  the  question 
must  be  submitted  to  the  property  tax  payers,  voters  of  the  city, 
and  if  sustained  by  a  majority  of  the  votes  polled,  such  loan  shall 
be    lawful.      All    bonds    shall    specify    for    what    purpose    they    were 
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issued,  and  shall  not  be  sold  for  less  than  their  par  value;  provided,  that 
no  debt  shall  be  contracted  for  the  payment  whereof  such  bonds  are  is- 
sued until  such  bonds  have  been  disposed  of  and  the  proceeds  thereof 
paid  into  the  city  treasury ;  and  when  any  bonds  are  issued  by  the  city, 
a  fund  shall  be  provided  to  pay  the  interest  and  two  per  cent  per  annum 
on  the  capital,  as  a  sinking  fund,  to  redeem  the  bonds,  which  fund  shall 
not  be  diverted  or  drawn  for  any  other  purpose;  and  the  city  treasurer 
shall  honor  no  draft  drawn  on  said  fund  except  to  pay  interest  or  to  re- 
deem the  bonds  for  which  it  was  provided,  and  for  the  payment  of  such 
loan  to  levy  a  special  tax  over  and  above  the  general  tax  allowed  by  this 
act;  provided,  thef  rate  of  tax  shall  not  exceed  one-half  of  one  per  cent, 
and  the  rate  of  interest  paid  shall  not  exceed  seven  per  cent;  provided, 
also,  no  loan  shall  be  made  for  any  other  purpose  or  purposes  than  those 
connected  with  the  corporation  of  said  city;  and  no  loan  shall  be  made 
to  aid  any  private  enterprise,  railroad  or  undertaking  not  under  the  man- 
agement and  control  of  the  city  council.  The  sinking  fund  for  the  re- 
demption of  any  loan  or  debt  to  be  invested,  as  fast  as  the  same  accumu- 
lates, in  United  States  interest  bearing  bonds,  bonds  of  the  State  of 
Texas,  or  in  the  city  bonds,  and  such  bonds,  and  the  interest  of  said 
bonds,  to  be  re-invested  and  to  be  sold  when  necessary  to  pay  debts  or 
loans. 

Section  45. 

To  appropriate  money  and  provide  for  the  payment  of  the  debts  and 
expenses  of  the  city;  provided,  that  the  bonded  debt  of  the  city  shall  not 
be  increased  nor  other  evidences  of  debt  be  issued,  exceeding  fifty  thou- 
sand dollars  in  any  one  fiscal  year,  unless  authorized  by  a  vote  of  the 
property  tax  payers  as  hereinbefore  provided.  The  fiscal  year  shall  com- 
mence on  the  first  day  of  March  and  terminate  on  the  last  day  of  Feb- 
ruary following. 

Section  70. 

To  restrain,  regulate  and  prohibit  the  selling  or  giving  away  of  any 
intoxicating  or  malt  liquors  by  any  person  or  firm,  although  duly  li- 
censed by  the  State,  when  the  place  of  business  of  such  person  or  firm 
is  connected  with  a  house  wherein  gaming  is  permitted  to  be  carried  on; 
or  where  the  same  is  connected  with  a  vaudeville  or  other  place  where 
theatrical  performances  are  held  by  whatever  name  called,  when  such 
places  or  vaudeville,  has  been  declared  by  the  city  council  to  be  a  place 
where  the  idle,  vicious  and  evil-disposed  persons  habitually  congregate, 
or  where  indecent  performances  are  allowed. 

Section  74. 

To  prohibit  and  punish  the  owners,  lessees  or  agents  of 
theatres  or  other  places  wherein  indecent,  lewd  or  immodest 
dramatic     or     theatrical     representations     are     given,     and     adopt 
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summary  measures  for  removal  or  suppression  of  all  such  entertainments 
or  establishments. 

Section  78. 

The  city  council  shall  have  the  right  to  enact  all  necessary  ordinances 
to  restrain  and  punish  vagrants,  mendicants,  street  beggars  and  prosti- 
tutes; to  restrain  and  control  all  gambling  and  punish  the  keepers  of  all 
games  and  gambling  devices  with  as  great  a  penalty  as  the  same  is  pun- 
i^ed  by  the  statutes  of  the  State.  The  recorder's  court  of  the  city  of 
San  Antonio  shall  have  concurrent  jurisdiction  of  all  such  misdemeanors, 
when  committed  in  the  corporate  limits  of  the  city  of  San  Antonio. 

Section  103. 

The  city  council  shall  have  the  power  to  pass,  publish,  amend  or  re- 
peal all  ordinances,  rules  and  police  regulations  not  contrary  to  the  Con- 
stitution of  the  State,  and  necessary  for  the  order  or  good  government 
of  the  city,  or  the  trade,  commerce  and  health  thereof,  or  that  may  be 
necessary  and  proper  to  carry  into  efifect  the  powers  herein  vested  in 
the  corporation  or  any  of  its  oflScers;  to  enforce  the  observance  of  all 
such  <Mrdinances,  rules  and  police  regulation's  and  to  punish  violations 
thereof  by  fines  and  imprisonment,  or  either  or  both,  or  by  work  on  the 
streets  or  other  public  works,  as  may  be  provided  by  ordinance  and  re- 
quired by  the  judgment  of  the  court;  provided  that  no  fine  shall  exceed 
$200  dollars,  and  no  period  of  imprisonment  shall  exceed  ninety  days 
in  the  county  or  city  jail,  except  as  herein  otherwise  provided,  and  for 
any  fine,  penalty  and  costs  imposed  by  the  recorder  in  the  trial  of  any 
cause  or  complaint  before  him,  executions  may  issue  to  collect  such  fines 
and  costs  to  be  levied  and  executed  in  the  same  manner  that  executions 
are  from  courts  of  justice  of  the  peace.  The  same  shall  be  issued  by 
the  recorder  to  the  marshal,  who  in  levying  on  property  and  selling,  shall 
have  like  power  and  authority  as  the  sheriff  of  the  county  in  executions 
issued  from  the  district  or  county  courts,  and  the  laws  of  the  State  so 
far  as  applicable  shall  applv  to  and  be  in  full  force  and  effect  as  to  the 
execution  issued  from  the  recorder's  court,  and  any  person  upon  whom 
any  fine  or  penalty  is  imposed,  may  be  committed  until  payment  of 
same,  with  costs,  and  in  default  thereof  may  be  imprisoned  in  the  city 
prison,  or  may  be  required  to  work  on  the  streets  or  other  public  works 
of  the  city  for  such  time  and  in  such  manner  as  may  be  provided  by  ordi- 
nance; provided  such  imprisonment  shall  not  exceed  ninety  days. 

Section  120. 

The  recorder  shall  be  elected  by  the  qualified  voters  of  the  city, 
and  shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
successor  is  qualified,  and  for  malfeasance  or  a  failure  to  per- 
form his  duties,  may  be  removed  by  the  city  council;  he  shall  be 
the  chief  judicial  magistrate  of  the   city,   and  as   such   shall   hold 
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a  court  within  said  city,  by  the  name  of  recorder's  court  of  the  city  of 
San  Antonio,  which  court  shall  have  concurrent  jurisdiction  and  cogni- 
zance of  all  misdemeanors,  breaches  of  the  peace,  infraction  of  ordi- 
nances, and  all  other  causes  arising  under  the  laws  of  said  city;  and  said 
court  shall  also  have  concurrent  jurisdiction  of  all  misdemeanors  arising 
under  the  criminal  laws  of  the  State  within  said  city  limits  in  which  the 
punishment  is  by  fine  only,  or  by  fine  or  imprisonment,  or  by  both;  pro- 
vided, that  no  fine  shall  exceed  two  hundred  dollars,  or  period  of  impris- 
onment exceed  ninety  days  in  the  city  or  county  jail,  except  as  herein 
otherwise  provided;  and  provided  furiher,  that  said  court  shall  have  con- 
current jurisdiction  of  all  cases  for  keeping  disorderly  houses  or  houses 
of  prostitution  within  the  limits  of  said  city.  And  said  court  shall  be 
deemed  always  open  for  trial  of  said  cases.  Said  court  shall  have  full 
power,  authority  and  concurrent  jurisdiction  in  all  cases  arising  under 
the  ordinances  of  said  city,  or  the  State  law  as  hereinbefore  limited;  and 
over  any  breaches  and  violations  thereof  and  of  any  and  all  persons  thus 
offending,  including  vagrants,  gamblers,  prostitutes  and  keepers  of  dis- 
orderly houses,  and  to  try  and  determine  all  suits,  actions  and  complaints 
charging  a  violation  of  any  ordinance  or  aforesaid  laws,  and  may  grant 
new  trials  on  motion  in  writing,  showing  suflBcient  cause  and  duly  sworn 
to,  and  all  prosecutions,  trials  and  proceedings  had  in  said  court  under 
this  act,  shall  be  governed  by  the  laws  and  rules  regulating  trials,  prose- 
cutions and  proceedings  in  a  justice's  court  in  force  at  the  time,  and 
shall  be  a  bar  to  prosecutions  for  the  same  offense  in  other  courts.  The 
recorder  may  require  of  any  person  arrested  under  the  provisions  of 
this  act  a  bond  for  his  or  her  good  behavior  and  to  keep  the  peace,  or  for 
his  or  her  appearance  before  said  court,  with  good  and  sufficient  sure* 
ties,  which  bond,  as  well  as  all  other  bonds  taken  in  any  proceedings  in 
said  court,  shall  be  payable  to  the  city  of  San  Antonio.  He  shall  have 
full  power  and  authority  to  issue  subpoenas  for  witnesses,  and  to  compel 
their  attendance  by  process  of  an  attachment.  He  may  pimish  all  con- 
tempts by  fine  and  imprisonment,  or  either;  may  issue  subpoenas,  writs  of 
capias,  warrants  of  arrest,  search  warrants,  executions  and  all  process 
known  to  law,  which  a  justice  of  the  peace  of  this  State  may  lawfully  i&- 
sue,  and  all  of  said  writs  and  process  shall  run  in  the  name  of  the  cify  of 
San  Antonio,  be  issued,  served  and  executed  in  the  same  manner  as  the 
like  process  would  be  when  issued  by  a  justice  of  the  peace,  unless  herein 
otherwise  provided.  He  shall  also  have  full  power  and  authority  to  admin- 
ister official  oaths  and  all  oaths  and  affirmations,  and  give  certificate  there- 
for. The  recorder  shall  be  ex-officio  justice  of  the  peace,  and  he  shall 
possess  and  execute  in  the  city,  in  criminal  cases,  all  the  powers  and  duties 
of  such  officer,  and  shall  have  the  same  authority  and  like  power  with  jus- 
tices of  the  peace  in  the  prevention  and  suppression  of  crime.  Provided, 
that  in  no  case  shall  he  entertain  jurisdiction  in  civil  suits.  The  city  coun- 
cil may  determine  what  costs,  if  any,  shall  be  charged  for  proceedings  in, 
and  for  all  process  issued  in  said  court;  and  the  recorder  shall  per- 
form such  other  duties  as  may  be  prescribed  by  any  ordinance  of  said 
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corporation  that  may  properly  and  lawfully  be  required  of  said  officer 
as  the  judge  of  said  courts  and  as  are  not  inconsistent  with  the  laws  and 
Constitution  of  this  State;  provided,  that  all  money  collected  from  fines^ 
of  whatever  character,  imposed  by  the  recorder  shall  be  paid  into  the 
city  treasury  for  the  use  of  the  city.  The  recorder  shall  receive  the  sum 
of  $1200.00  per  annum,  and  be  allowed  no  fees  in  cases  arising  from  the 
violation  of  the  city  ordinances,  but  only  in  State  cases,  when  thereto 
authorized  by  the  city  council. 

Section  197. 

The  city  council  shall  be  invested  with  full  power  and  authority  to 
grade  and  macadamize,  curb,  pave,  repair  or  otherwise  improve  any  ave- 
nue, plaza,  street  or  alley,  whenever  they  shall  declare,  by  a  vote  of  three- 
fourths  of  all  the  aldermen,  that  such  improvement  is  for  the  public 
interest. 

Section  201. 

In  the  widening  or  straightening  of  any  street,  avenue  or  alley,  the 
city  council  shall  determine,  by  ordinance,  the  manner  and  extent  of  such 
widening  and  straightening.  Upon  the  filing  of  such  ordinance,  and  the 
plan  of  the  proposed  widening  or  straightening,  with  the  county  clerk, 
it  shall  be  the  duty  of  the  county  judge  to  appoint  three  disinterested 
freeholders  of  the  city  as  commissioners,  who  after  being  duly  sworn  to 
act  with  fidelity  and  impartiality,  shall  carefully  estimate  the  value  of 
the  property  necessary  to  be  taken  for  such  widening  or  straightening, 
making  a  separate  estimate  in  the  case  of  each  owner.  It  shall  be  there- 
after the  duty  of  the  commissioners  to  estimate  the  benefit  accruing  to 
any  property  on  the  street  and  in  the  vicinity  that  they  may  consider 
benefitted  by  such  improvement,  filing  with  their  report  a  list  of  the 
owners  of  such  property,  and  the  amount  of  the  supposed  benefit,  stating 
separately  in  each  case.  On  the  filing  of  such  report  with  the  city  clerk, 
the  city  council  shall  at  their  first  meeting  thereafter,  give  five  days  pub- 
lic notice,  through  the  official  journal,  at  what  time  said  reports  shall  be 
acted  upon,  (which  shall  not  be  less  than  ten  days  after  the  expiration 
of  said  notice)  and  all  parties  feeling  aggrieved  by  the  action  of  said 
commissioners  may  be  heard  by  the  council  on  appeal. 

The  action  of  the  city  council  shall  be  limited  to  the  increase 
of  value  of  the  award  for  property  taken,  or  decrease  of  the  assessment 
for  supposed  benefit  to  property  by  the  improvement  contemplated.  The 
city  council  by  tendering  to  the  owner  of  the  land  taken  the  amount  of  the 
award  may  at  once  enter  upon  and  appropriate  said  land  to  the  purposes 
of  opening,  widening  or  altering^  said  street,  alley,  etc.  The  benefits  re- 
ported and  as  may  be  revised  by  the  city  council,  shall  be  assessed  as 
a  special  tax  figainst  the  property,  and  shall  be  payable  at  such  time 
as  the  council  may  direct;  and  said  tax  shall  be  a  lien  upon  the 
property  until  payment  thereof,  and  the  city  collector  shall  pro- 
ceed  to   collect  the  said   tax   in   the   same  manner   as   other   taxes 
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are  collected,  provided  that,  if  deemed  necessary,  the  city  conncil  may 
proceed  in  accordance  with  the  provisions  of  the  preceding  section  200  as 
all  additional  remedy  for  the  collection  of  the  tax  herein  assessed. 

Section  202. 

That  in  addition  to  the  power  and  authority  granted  to  the  city  coun- 
cil to  collect  said  assessments  as  taxes,  as  aforesaid,  they  shall  have  the 
further  and  additional  remedy  of  instituting  suit,  in  the  corporate  name, 
in  any  court  having  jurisdiction,  for  the  recovery  against  any  owner  of 
said  property,  for  3ie  amount  due  for  any  such  work  so  made  as  afore- 
said, and  the  city  council  shall  provide,  by  resolution  or  ordinance,  under 
the  provisions  of  this  act,  for  carrying  out  and  executing  the  powers  in 
this  title  conferred;  and  may  adopt  such  resolutions,  and  enact  such  ordi- 
nances, and  make  such  rules  and  regulations  as  they  may  deem  neces- 
sary therefor. 

Section  203. 

Whenever  the  city  council  shall  deem  it  necessary  to  take  private 
property  for  the  use  of  the  city  such  property  may  be  taien  for  such  pur- 
pose by  making  just  compensation  to  the  owner  thereof.  If  the  amount 
of  such  compensation  cannot  be  agreed  upon,  it  shall  be  the  duty  of 
the  city  council  to  cause  to  be  stated  in  writing  the  particular  property 
required,  the  name  of  the  owner  and  his  residence,  if  known,  and  file  the 
same  with  the  city  clerk.  Thereafter  the  city  clerk  shall  notify  the 
owner  or  agent,  if  known,  of  the  filing  of  such  statement.  The  damage 
to  accrue  to  the  owner  by  reason  of  such  condemnation,  shall  be  assessed 
by  three  disinterested  freeholders  of  the  city,  one  to  be  selected  by  the 
owner  of  the  property,  one  to  be  selected  by  the  mayor,  the  third  to  be 
selected  by  the  two  thus  appointed,  who  after  being  duly  sworn  to  per- 
form the  duties  of  their  appointment  with  fidelity  and  impartiality,  shall 
assess  the  damages  to  accrue  by  reason  of  such  condemnation.  In  the 
event  that  the  owner  of  the  property  shall  fail  to  appoint  the  commis- 
sioner hereinbefore  provided  for,  within  ten  days  from  the  service  of 
the  notice  of  the  city  clerk,  the  mayor  shall  appoint  such  commissioner. 
In  the  event  that  the  two  coriimissioners  cannot  agree  upon  the  selection 
of  the  third,  then  the  county  judge,  on  application,  shall  appoint  the  said 
commissioner.  The  city  council  shall  provide,  by  ordinance,  for  the  serv- 
ice of  the  notice  hereinbefore  provided  for,  and  shall  also  provide  the 
method  of  assessing  the  damages  to  accrue  to  the  owner  of  the  property. 
Section  2.  The  fact  that  it  is  important  to  the  interest  of  the  general 
public  of  said  city  that  the  changes  in  the  charter  of  said  city  made  by 
this  act  go  into  effect  immediately  creates  an  emergency  and  an  impera- 
tive public  necessity  which  requires  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  and  that  this  act 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 
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I  do  hereby  certify  that  the  within  S.  B.  No.  137  originated  in  the 
Senate  and  passed  the  same  by  a  two-thirds  vote  Febnia^  6th,  1885, 
21  ayes,  1  nay. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

I  do  hereby  certify  that  the  within  S.  B.  No.  137  passed  the  House 
by  a  vote  of  74  ayes,  2  nays,  February  20th,  1885. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

Approved  March  4th,  1885. 


S.  B.  No.  136.]  No.  4. 

An  Act  for  the  relief  of  W.  J.  Salyer,  and  to  validate  donation  warrani 
No.  509,  and  the  survey  made  by  virtue  thereof,  issued  to  6.  W.  Hock- 
ley, Secretary  of  War,  on  August  14th,  1838,  for  640  acres  of  land  to 
John  Sharp,  the  said  Salyer  being  now  the  owner  of  said  certificate. 

Whereas,  the  land  certificate  issued  to  John  Sharp  for  640  acres  of 
land,  on  the  14th  day  of  August,  1838,  by  the  Secretary  of  War,  was  by 
omission  not  presented  for  approval  to  the  Commissioner  of  Claims  as 
required  by  law,  said  certificate  being  now  in  good  faith  located  in  Wil- 
liamson county,  Texas. 

Section  1.  Therefore  be  it  enacted  by  the  Legislature  of  the  State  of 
Texas:  That  said  land  certificate  issued  to  the  said  Sharp  as  aforesaid, 
be  and  the  same  is  hereby  validated  and  declared  a  legal  certificate,  and 
the  Commissioner  of  the  General  Land  Office  is  hereby  required  to  issue 
a  patent  by  virtue  of  any  location  made  by  said  certificate. 


S.  B.  No.  46.]  No.  5. 

An  Act  for  the  Relief  of  William  S.  Boothe,  S.  F.  Grimes  and  the  heirft 
of  Henry  Ijeftridge  deceased. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Comptroller  of  the  State  of  Texas  is  hereby  authorized  and  re- 
quired to  issue  his  warrant  in  favor  of  William  S.  Boothe,  S.  F.  Grimes, 
both  of  DeWitt  county,  and  the  heirs  of  Henry  Leftridge,  deceased,  on 
the  Treasurer  of  the  State  of  Texas,  for  the  sum  of  ^\e  hundred  and 
forty-one  dollars,  which  sum  of  money  was  deposited  in  the  Treasury  of 
the  State  by  M.  G.  Jacobs,  as  administrator  of  the  estate  of  James  Swin- 
dells (supposed  to  be  deceased)  on  the  22nd  day  of  December,  1875,  and 
which  money  is  now  held  in  the  treasury  to  the  credit  of  "settlement  of 
estates^'  accounts. 
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S.  B.  No.  196.]  No.  6. 

An  Act  for  the  relief  of  Z.  C.  Collier,  Thomas  Collier  and  Wm.  Earner. 

Whereas,  The  Commissioner  of  the  General  Land  Office,  by  mistake, 
issued  patents  on  valid  land  certificates  as  follows: 

Patent  No.  575,  vol.  24,  for  640  acres  of  land. 

Patent  No.  574,  vol.  24,  for  640  acres  of  land. 

Patent  No.  673,  vol.  24,  for  640  acres  of  land.  (Said  patents  dated 
September  11th,  1876.) 

Patent  No.  611,  vol  24,  for  640  acres  of  land,  dated  September  14th, 
1876. 

Patent  No.  55,  vol.  25,  for  640  acres  of  land,  dated  September  12th, 
1876. 

Patent  No.  83,  vol.  25,  for  640  acres  of  land,  dated  September  14th, 
1876. 

Patent  No.  85,  vol.  25,  for  640  acres  of  land,  dated  September  15th, 
1876. 

Patent  No.  86,  vol.  25,  for  640  acres  of  land,  dated  September  15th, 
1876. 

Patent  No.  59,  vol.  25,  for  640  acres  of  land,  dated  September  12th, 
1876. 

And  whereas,  said  patents  are  in  conflict  with  older  titles;  and  whereas 
Z.  C.  Collier  is  the  lawful  owner  of  all  rights  acquired  by  two  of  said 
patents,  and  Thomas  Collier  is  the  lawful  owner  of  all  rights  acquired  by 
five  of  said  patents,  and  Wm.  Earner  is  the  lawful  owner  of  all  rights  ac- 
quired by  two  of  said  patents;  therefore,  . 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
Th&^t  the  said  Z.  C.  Collier,  Thomas  Collier  and  Wm.  Ramer  may  present^ 
to  the  Commissioner  of  the  General  Land  Office,  the  patents  aforesaid 
for  cancellation,  and  the  said  Commissioner  of  the  General  Land  Office 
shall  cancel  said  patents,  and  upon  the  cancellation  of  said  patents,  the 
Commissioner  of  the  General  Land  Office  is  required  and  directed  to  is- 
sue to  the  owner  or  owners  of  said  patents,  a  land  certificate  for  640 
acres  of  land  for  each  patent  so  cancelled;  provided  that  if  a  sufficient 
quantity  of  the  public  domain  for  the  location  of  said  certificates  cannot 
be  found,  the  said  parties  shall  have  no  further  claim  against  the  State 
by  reason  of  anything  contained  in  this  act. 

Section  2.  The  land  certificates  issued  under  the  provisions  of  section 
1,  of  this  act  may  be  filed  and  located  upon  any  of  the  unlocated  public 
domain  of  the  State  of  Texas,  and  no  charge  shall  be  made  for  the  is- 
suance of  patents  to  land  located  by  virtue  of  said  certificates. 

Section  3.  When  any  survey  or  location  shall  be  made  by  virtue  of 
the  certificates  aforesaid,  and  there  can  not  be  obtained  at  that  place  suf- 
ficient vacant  land  to  satisfy  said  certificates  or  the  unlocated  balance  of 
said  certificates,  then  the  Commissioner  of  the  General  Land  Office  shall 
issue,  on  demand,  to  the  owner  or  holder  of  said  certificates  or  unlocated 
l)alance,  a  certificate  for  the  unlocated  balance  thereof,  which  may  be 
located,  survey^  and  patented  as  provided  for  the  certificates  aforesaid. 
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Section  4.  The  holder  or  owner  of  any  certificate  or  unlocated  bal- 
ance, issued  by  virtue  of  this  act,  shall  locate  a  corresponding  quantity 
of  land  as  called  for  in  said  certificate  or  unlocated  balance,  for  the  benefit 
of  the  permanent  school  fund  before  said  land  located  by  virtue  of  said 
certificate  shall  be  patented. 

Section  5.  The  rapid  diminution  of  the  public  domain  of  the  State 
of  Texas  creates  an  imperative  public  necessity  that  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and 
it  is  so  enacted. 

NOTE. — The  foregoing  bill  was  presented  to  the  Governor  on  the 
day  of  March  for  his  approval,  but  was  not  approved  by  him 


or  returned  to  the  house  in  which  it  originated  with  his  objections 
thereto  within  the  time  prescribed  by  the  Constitution  and  thereupon  be- 
came a  law  without  his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


H.  B.  No.  174.]  No.  7. 

An  Act  for  the  relief  of  Virginia  E.  Littlepage  and  to  authorize  the 
county  court  of  Travis  county  to  issue  to  her  letters  of  administration 
on  the  estate  of  her  father  Caleb  V.  Littlepage. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  county  court  of  Travis  county  be,  and  it  is  hereby  fully  author- 
ized and  required  to  issue  letters  of  administration  upon  the  estate  of 
Caleb  V.  Littlepage  to  his  daughter  Virginia  E.  Littlepage  upon  her  ap- 
plying therefor;  notwithstanding  the  fact  that  the  said  Caleb  V.  Little- 
page has  been  dead  more  than  four  years,  provided,  however,  that  the 
said  Virginia  £.  Littlepage  shall  comply  with  all  the  provisions  of  the 
laws  relating  to  the  estates  of  deceased  persons,  except  as  to  the  time  in 
which  application  shall  be  made  for  such  letters  of  administration. 

Approved  March  23d,  1885. 


H.  B.  No.  570.]  No.  8. 

An  Act  to  validate  all  acts  done  and  ordinances  passed  by  the  city  council 
of  Mexia,  prior  to  February  3rd,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  all  acts  done  and  all  ordinances  passed  by  the  city  council  of  Mexia, 
in  Limestone  county,  this  State,  from  the  incorporation  of  said  city, 
under  special  charter  and  prior  to  the  3rd  day  of  February,  1885,  be  and 
the  same  are  hereby  validated. 

Section  2.  The  fact  that  the  minutes  of  the  proceedings  of 
said    city    council    have    been    lost    or    destroyed,    and    the    further 
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fact  that  the  present  session  of  the  Legislature  is  drawing  to  a  close  ren- 
dering  the  passage  of  this  act  improbable  in  the  ordinary  course  of  legis- 
lation, creates  an  imperative  public  emergency,  requiring  that  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended, and  the  same  is  hereby  suspended,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  570  originated  in  the  House  and  passed 
the  same  March  12th,  1885,  by  a  two-thirds  vote  ayes  74. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Eepresentatives. 

I  hereby  certify  that  H.  B.  No.  570  passed  the  Senate  March  17thy 
1885,  by  a  two-thirds  vote,  ayes  22,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

The  foregoing  act  was  presented  to  the  Governor  for  his  approval 
March  23,  1885,  but  was  not  signed  by  him,  or  returned  to  the  house  in 
which  it  originated  with  his  objections  thereto  within  the  time  prescribed 
by  the  Constitution  and  thereupon  became  a  law  without  his  signature, 

J.  W.  BAINES, 
Secretary  of  State. 


H.  B.  No.  236.]  No.  9. 

An  Act  to  authorize  and  require  the  Commissioner  of  the  General  Land 
Office  to  issue  a  certificate  for  1280  acres  of  land  to  J.  B.  Robertson, 
for  military  services  in  the  army  of  the  Republic  of  Texas. 

Whereas,  J.  B.  Robertson  has  heretofore  received  from  the  State  of 
Texas  a  bounty  land  warrant  for  1280  acres  of  land  for  military  service 
rendered  the  Republic  of  Texas  from  the  1st  June  1836  to  1st  June 
1837,  and  whereas  said  warrant  has  never  been  located  and  has  been  lost; 
and  whereas  in  consequence  of  the  destruction  of  the  official  records,  a 
duplicate  certificate  can  not  be  issued,  and  whereas,  said  Robertson  has 
given  notice  as  required  by  law  in  such  cases  that  he  will  apply  to  this 
Legislature  for  a  special  law  granting  him  a  certificate  for  1280  acres  of 
land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  the  Commissioner  of  the  General  Land  Office  be  and  he  is  hereby 
authorized  and  required  to  issue  a  certificate  for  1280  acres  of  land  to 
said  J.  B.  Robertson,  the  same  to  be  located  and  patented  on  any  of  the 
unlocated- public  domain  authorized  by  law  to  be  located. 

Approved  March  27th  1885. 
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H.  B.  No.  391.]  No.  10. 

An  Act  amendatory  of  and  supplementary  to  the  severttl  acts' incorpo^ 
rating  the  city  of  Dallas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas, 
That  sections  2,  3,  7,  11,  20,  58,  59,  78,  79,  82,  96,  109,  163,  164,  165, 
166,  167,  169,  170,  171,  174,  188, 190,  199,  204,  209  and  211,  of  the  act 
to  incorporate  the  city  of  Dallas  approved  August  9  1876,  and  any  and 
all  amendments  to  said  sections  by  the  amendatory  acts  of  July  9th,  1879, 
April  5th,  1881,  and  March  31st,  1883,  be  and  the  same  are  hereby  re^ 
peided. 

Section  2.  That  the  boundaries  of  the  corporation  of  Dallas  shall  be 
as  follows:  Beginning  at  the  present  initial  point  on  the  Trinity  river 
midway  between  Main  and  Commerce  streets;  thence  down  said  river, 
with  its  meanders,  to  the  present  southwest  corner,  which  is  three-fourths 
of  a  mile  south  of  a  line  drawn  east  and  west  from  said  initial  point; 
thence  east  with  the  present  south  boundary  line  to  the  present  south- 
east comer  of  the  corporation,  which  corner  is  one  and  a  half  miles  east  of 
a  line  drawn  south  from  said  initial  point ;  thence  north  with  the  present 
east  boundary,  one  and  a  half  miles,  to  the  present  northeast  comer  of 
the  corporation;  thence  northwest  to  the  northwest  line  of  San  Jacinto 
street;  thence  southwest  with  said  line  to  the  northeast  line  of  Pavilion 
street;  thence  northwest  with  said  line  to  the  northwest  line  of  Ross 
street;  thence  southwest  with  said  line  to  the  northeast  line  of  Allen 
street;  thence  northwest  with  said  line  to  the  northwest  line  of  Flora 
street;  thence  southwest  with  said  line  to  the  northeast  line  of  Ball 
street;  thence  northwest  with  said  line  to  the  northwest  line  of  Cochran 
street,  as  shown  on  the  city  map;  then-ce  Southwest  with  said  line  to  the 
northeast  line  of  Pearl  street;  thence  northwest  with  said  line  to  the 
west  line  of  McKinney  avenue;  thence  southerly  with  said  line  to  the 
north  line  of  Harwood  or  Clark  street;  thence  west  with  said  line,  being 
(he  present  boundary,  679  feet,  more  or  less,  to  the  northeast  line  of  west 
Manten  street;  thence  northwest  with  said  line,  being  the  present  bound- 
ary, 808  feet  more  or  less,  tor  the  northwest  line  of  Payne  street;  thence 
southwest  with  said  line,  and  in  that  course,  being  the  present  boundary, 
and  including  the  land  conveyed  by  John  W.  Payne  and  wife  as  a  part 
of  said  street,  1730  feet  more  or  less,  to  the  original  north  line  of  the 
corporation;  thence  west  with  said  line  to  the  original  northwest  comer 
of  the  corporation,  on  the  Trinity  river;  thence  down-  said  river,  with 
it  meanders,  to  the  banning. 

Section  3.  That  any  territory  adjoining  the  present  or  future  bound- 
aries of  said  corporation  may,  from  time  to  time,  in  any  size  or  shape  de* 
sired,  be  admitted  thereto,  and  become  a  part  thereof,  on  application 
made  or  written  consent  given,  to  the  council  by  the  owner  or  owners  of 
the  land,  or,  as  the  case  may  be,  by  a  majority  of  the  legal  voters  resident  on 
the  land  sought  to  be  added.  In  all  such  cases  the  territory  so  added  shall 
be  described  by  metes  and  bounds  in  an  ordinance  accepting,  assent- 
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ing  to  and  adding  the  same  to  the  municipal  corporation;  and  thereafter, 
the  inhabitants  such  added  territory  shall,  in  all  respects,  be  on  an  equal 
footing  with  the  inhabitants  of  the  original  municipal  territory.  Pro- 
vided, that  this  section  shall  not  apply  to  any  part  of  the  territory  of 
the  town  of  East  Dallas,  which  shall  only  be  added  by  a  majority  vote 
of  the  inliabitants  thereof  in  the  manner  prescribed  by  law. 

Section  4.  The  municipal  government  of  the  city  of  Dallas  shall  con- 
sist of  a  city  council  composed  of  the  mayor  and  two  aldermen  from  each 
ward.  A  majority  of  the  aldermen  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  they  may  prescribe.  At  called  meetings, 
or  meetings  for  the  imposition  of  taxes  two-thirds  of  a  full  board  shall 
be  required.  The  other  officers  of  the  corporation  shall  be  a  city  secre- 
tary, treasurer,  assessor  and  collector,  a  city  attorney,  a  city  engineer,  a 
city  marshal,  a  city  superintendent  of  water  works,  a  health  officer,  and 
street  superintendent,  and  such  other  officers  and  agents  as  the  city  coun- 
cil may  hereafter  create,  all  of  whom  shall  be  elected  by  the  qualified 
voters  of  the  city  of  Dallas,  as  now  provided  by  the  city  charter,  except 
the  city  secretary  and  city  treasurer,  who  shall  be  elected  by  the  city 
council  at  the  first  regular  meeting  in  May,  1886,  and  every  two  years 
thereafter. 

Section  5.  That  every  ordinance  passed  by  council  shall  be  enrolled 
by  the  secretary  within  the  next  succeeding  two  days.  It  shall  then  be 
carefully  compared  with  the  original  bill  and  all  amendments,  if  any, 
by  at  least  one  member  of  such  committee  as  may  be  charged  with  that 
duty  by  the  council.  If  errors  exist,  they  shall  be  corrected.  If  no  errors 
exist,  or,  if  found,  then,  after  their  cbrrection,  the  member  making  the 
comparison,  shall  endorse  on  the  margin  the  words,  "correctly  enrolled, 

this  ....  day  of 18. . . .,"  and  subscribe  his  name  thereto; 

whereujwn  he  shall  immediately  deliver  the  same  to  the  mayor  for  his 
consideration.  If  the  mayor  approve  the  same,  it  shall  become  a  law. 
If  he  fail  to  approve,  or  object  to  same,  within  three  days,  exclusive  of 
the  day  of  presentation,  and  Sunday,  should  that  day  intervene,  the 
same  shall  become  a  law  without  his  signature.  But  if,  within  said  time, 
he  shall  veto  the  same,  presenting  his  objections  to  the  council,  if  in 
session,  otherwise  filing  the  same  with  the  secretary,  then,  on  the  next 
meeting  of  the  council,  in  regular  or  adjourned  session,  after  reading  the 
objections  of  the  mayor,  the  bill  or  measure  vetoed  shall  stand  as  recon- 
sidered; whereupon,  if  passed  by  a  majority  of  the  aldermen  present, 
voting  by  aVes  and  nays,  and  entered  on  the  journal,  it  shall  become  a 
law;  or,  in  the  discretion  of  the  council,  it  may  be  altered  or  amended 
and  passed  and  again  submitted  to  the  mayor  as  an  original  bill  for  his 
approval. 

Section  6.  That  all  ordinances,  when  passed,  shall  be  pub- 
lished one  time  under  the  general  caption  of  "City  Laws,"  and 
printed  in  clear  and  legible  style  in  such  newspaper  of  the  city 
as  may  annually,  at  the  last  regular  meeting  of  the  council  in 
May,  after  at  least  five  days  public  notice  for  bids,  be  awarded  the 
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contract  therefor.  Each  ordinance  shall  take  effect  at  such  time  as  in 
it  may  be  stated;  but,  if  no  such  time  be  named,  it  shall  take  effect  from 
and  after  the  day  of  its  publication. 

Section  7.  That  the  council  shall  have  the  power  to  acquire,  with  or 
without  the  municipal  limits,  within  a  radius  of  five  milies  from  the  in- 
tersection of  Main  and  Harwood  streets,  either  by  purchase,  donation, 
bequest,  condemnation  or  otherwise,  suitable  grounds  for  waterworks, 
public  parks,  hospitals,  cemeteries,  house  of  correction  or  reform,  or  both, 
quarantine,  asylums,  dumping  grounds,  or  other  municipal  necessity  to 
the  health  and  well  being  of  the  city;  and  also,  the  right  of  way  to  any 
and  all  such  places,  whether  heretofore  or  hereafter  acquired.  When  it 
may  become  necessary  to  condemn  land,  or  the  right  of  way  for  any  such 
purpose,  if  beyond  or  outside  t!he  municipal  limits,  it  shall  be  done  under 
the  State  law  in  force  at  the  time  governing  the  condemnation  of  land 
for  depot  purposes  and  right  of  way  for  railroads,  the  mayor  of  the  city, 
under  direction  of  the  council,  acting  in  behalf  of  the  corporation.  If 
such  land  and  rights  of  way  be  within  the  municipal  limits,  the  same  shall 
be  condemned,  when  necessary,  in  the  same  manner  as  is  by  this  act  pro- 
vided for  the  condemnation  of  land  for  opening,  widening,  or  extending 
streets,  avenues  or  other  highways.  The  municipal  authorities  of  the 
city  shall  have  the  power  to  adopt  all  necessary  means  for  the  police,  pro- 
tection, peace,  good  order,  improvement  and  use  of  the  same;  provided, 
that  no  such  dumping  ground  shall  be  purchased  or  used  on  or  nearer  any 
public  highway  than  four  hundred  feet;  and,  provided  further,  that  all 
filth  and  offal  removed  from  the  city  to  such  dumping  ground  shall  be 
either  burned  or  buried. 

Section  8.  That  the  council  shall  have  the  power  to  remove  any  oflB- 
cer  of  the  corporation,  after  due  notice  And  fair  hearing,  for  incompe- 
tency, gross  neglect  of  duty,  bribery,  corruption,  malconduct,  malfeas- 
ance, or  habitual  drunkenness.  An  alderman  after  like  notice  and  hear- 
ing, for  either  or  any  of  said  causes,  may  be  expelled  by  a  vote  of  two- 
thirds  of  the  whole  number  of  aldermen,  taken  by  ayes  and  nays, 
and  entered  on  the  journals.  When  sitting  on  the  trial  of  an  officer, 
each  alderman  shall  be  under  oath  or  affirmation,  to  be  administered  by 
the  mayor,  to  hear  and  determrn-e  the  case  without  prejudice,  partiality, 
favor  or  affection.  The  vote  on  removal  shall  be  taken  by  ayes  and  nays, 
and  entered  on  the  journals;  and  if  two-thirds  of  the  whole  number  of 
aldermen  vote  for  such  removal,  the  officer  shall  thereby  stand  removed, 
and  no  longer  exercise  the  functions  of  the  office. 

Section  9.  That,  in  accordan-ce  with  section  ten,  article  eleven,  of  the 
State  Constitution,  the  council  may  levy  a  special  tax  for  one  or  more 
years  for  the  purchase  of  ground,  erection  of  buildings,  and  the  support 
and  maintenance  of  a  seminary,  academy,  or  high  school,  in  connection 
with  the  public  free  schools  of  the  city.  The  council  may,  also,  when 
deemed  necessary,  from  time  to  time,  levy  a  special  tax  in  accordance 
with  the  State  law,  for  the  purpose  of  erecting  additional  public  school 
houses,  or  for  enlarging  or  repairing  those  already  existing,  as  may  be 
deemed  best.  The  funds  so  raised  shall  be  appropriated  exclu- 
sively   for  the   purposes  named,   including   the    purchase   of   ground 
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when  necessary^  and  shall  be  diverted  to  no  other  purpose.  But  the  ag- 
gregate tax  levied  for  either  or  all  of  said  purposes  in  any  one  year  shall 
never  exceed  one-fourth  of  one  per  cent,  ad  valorem,  oji  the  taxable  prop- 
erty, real  and  personal,  within  the  municipality.  Nor  shall  such  tax  be 
levied  until  the  question  shall  have  been  submitted  to  vote  at  a  special 
or  general  election  for  that  purpose,  and  approved  by  those  entitled  to 
vote  thereon  in  the  manner  provided  by  the  Constitution  of  the  State. 
Such  election  shall  be  ordered  by  resolution  of  the  council  as  in  other 
cases  of  special  elections. 

Section  10.  That  the  city  council  shall  have  the  power  to  appropriate 
private  property  for  the  purpose  of  opening,  extending  or  widening 
streets,  avenues,  alleys,  or  other  highways,  within  the  limits  of  the  cor- 
poration; but  no  such  property  shidl  be  so  appropriated  or  used  without 
the  consent  of  the  owner  or  owners,  until  the  same  shall  have  been  paid 
for.  The  council,  for  any  such  purpose,  may  acquire  land  by  agreement  to 
be  affected  through  any  person  designated  by  the  council,  and  reported  by 
such  person  to  the  council  for  its  approval  or  disapproval,  or  for  any 
modification  deemed  necessary  by  the  council,  which,  when  made,  shall 
be  subject  to  the  approval  of  the  owner  or  owners  of  the  land  sought  to 
be  appropriated.  When  such  an  agreement  cannot  be  made,  the  land  de- 
sired may  be  condemned  for  such  public  use  by  a  board  of  six  disinter- 
ested appraisers,  each  of  whom  shall  be  a  freeholder  and  legal  voter  in 
the  city,  and  shall  take  an  oath,  to  be  administered  by  the  mayor,  or  any 
alderman  of  the  city  "to  determine  the  value  of  the  land  in  question 
without  prejudice  or  partiality."  The  measure  of  damages  shall  be  the 
actual  value  of  the  ground  appropriated.  To  organize  such  board  of  ap- 
praisers, the  mayor  shall  cause  to  be  summoned  twelve  persons,  qualified 
as  aforesaid,  and  fix  the  time  and  place  of  their  meeting,  giving  notice  to 
the  owner  or  owners  of  the  lot  or  parcels  of  land  sought  to  be  condemned, 
or  his,  her  or  their  agent  or  attorney,  if  resident  of  the  city  or  county  of 
Dallas,  or,  if  non-resident,  and  the  resident  of  the  party  be  known,  then 
such  notice  shall  be  sent  by  mail,  taking  the  nostma^ter's  receipt  there- 
for. The  engineer  shall  immediately  make,  for  the  appraisers,  and  de- 
liver to  them  at  the  time  of  their  meeting,  a  map  of  the  ground  sought 
to  be  appropriated,  showing,  also,  the  ground  to  be  affected  thereby,  and 
shall  attend  them  in  person,  if  desired  by  them,  to  furnish  any  other  in- 
formation. When  the  persons  summoned  shall  meet,  the  mayor,  in  be- 
half of  the  city,  shall  select  three  of  the  number,  arid  the  other  party  or 
parties,  or  his,  her  or  their  agent  or  attorney,  three  others;  and  the  six, 
thus  chosen,  shall  constitute  the  board  of  appraisers.  But  if  the  owner 
or  owners,  his,  her  or  their  agent  or  attorney,  fails  or  refuses  to  make 
such  selection,  or  cannot  be  found,  then  the  mayor  shall  select  by  lot  six 
of  the  twelve  to  serve  as  such  appraisers.  A  majority  of  the  appraisers 
agreeing  shall  be  competent  to  make  the  award;  but  should  they  be 
equally  divided,  the  six  shall  select  as  an  umpire  a  seventh  man,  possess- 
ing the  same  qualifications,  and  to  be  sworn  in  the  same  manner,  as 
themselves,    when    a    majority    of    the    seven    shall    be    competent 


(790) 


Laws  of  the  State  of  Texas.  23 

to  make  the  award.  Their  report,  signed  by  those  concurring,  shall  be 
;8ealed,  indorsed,  "Award  of  Appraisers,"  addressed  to  the  council,  and 
delivered  to  the  mayor,  and  shall  be  opened  at  the  next  meeting  of  the 
-council,  whether  in  regular,  adjourned  or  called  session,  for  its  approval 
or  rejection.  The  council  shall  tax  the  cost  of  opening,  widening  or 
-extending  streets,  avenues  or  other  highways  against  the  lot  or  lots,  parcel 
or  parcels  of  ground  in  the  immediate  vicinity  specially  benefited,  or  en- 
hanced in  value  thereby,  and  the  amount  of  such  benefits  as  to  such  lot 
or  parcel  of  ground  taxed  shall  be  determined  at  the  same  time,  in  the 
same  manner  and  by  the  same  appraisers  making  the  assessment  of  dam- 
ages in  the  corresponding  case  of  condemnation;  or  the  council  may, 
when  deemed  just,  tax  a  part  of  such  cost  to  the  respective  lots  or  parcels 
of  ground  so  benefited,  and  pay  the  remainder  out  of  the  city  treasury. 
By  ordinance,  in  each  such  case,  before  the  action  of  the  appraisers,  the 
-council  shall  determine  and  set  forth,  whether  the  whole  or  a  part,  and 
if  part,  what  portion  of  the  cost  shall  be  taxed  against  the  grounds  to  be 
benefited  by  the  opening,  widening  or  extending  or  either,  of  the  streets, 
avenues  or  other  highway  involved,  and  a  copy  of  such  ordinance,  setting 
forth  such  facts,  and  describing  by  metes  and  bounds  the  ground  pro- 
posed to  be  appropriated  for  such  purpose,  shall  be  delivered  to  the  ap- 
praisers for  their  information  and  government.  Their  report  and  assess- 
ment of  such  benefits  shall  be  made  conjointly  with,  that  on  the  con- 
•demnation  of  the  ground.  Such  assessment  of  benefits,  against  each  lot 
or  parcel  of  ground,  when  approved  by  ordinance  of  the  council,  shall 
by  virtue  of  such  ordinance,  be  and  constitute  a  special  tax  against  each 
lot  or  parcel  respectively  constituting  a  lien  thereon,  and  shall  be  col- 
lected as  other  taxes,  excepting  that  Sie  groimd  may  be  sold  therefor  at 
such  time,  not  less  than  thirty  nor  more  than  sixty  days  after  becoming 
-delinquent,  as  may  be  provided  in  said  ordinance;  amd  all  such  taxes  shall 
become  due  and  payable  thirty  days  after  the  levy  so  made  by  such  ordi- 
nance. The  assessor  and  collector,  in  case  of  the  sale  of  such  ground, 
shall  execute  and  deliver  to  the  purchaser  such  deed  as  is  required  by  the 
State  law  in  like  cases;  and,  in  all  subsequent  proceedings  on  the  subject 
matter  the  law  of  the  State  in  force  at  the  time,  so  far  as  applicable,  shall 
govern.  Alleys  through  blocks  shall  be  opened  alone  at  the  cost  of  the 
owners  of  ground  in  each  respective  block  in  such  mode  as  the  council 
may  provide;  and,  for  that  purpose,  the  right  of  way  may  be  condemned 
in  the  same  manner  as  for  opening,  widening  or  extending  streets,  ave- 
nues and  other  highways. 

Section  11.  That  the  fiscal  year  of  the  municipality  shall  begin  and 
end  annually  at  twelve  o'clock  (noon)  on  the  third  Monday  in  April,  and 
-each  year  shall  be  designated  by  the  year  in  which  it  begins.  The  coun- 
cil, not  later  than  the  twentieth  of  May,  in  the  beginning  of  each  fiscal 
year,  shall  examine  the  assessment  rolls,  and  levy  the  annual  tax  for  such 
jear;  but  special  taxes  allowed  by  law  may  be  levied,  assessed  and  col- 
lected at  such  time  as  the  council  may  in  each  ,case,  provide. 
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Section  12.  That  the  city  council  shall  have  the  power  to  fix  the  com- 
pensation of  all  city  officers,  and  to  regulate  the  fees  of  all  jurors,  wit- 
nesses and  others  who  render  services  under  the  charter  and  ordinance 
of  said  city.  Whenever  the  council  shall  fix  the  compensation  to  be  paid 
any  officer,  whether  elected  by  the  people  or  by  the  council,  they  shall 
make  the  same  payable  monthly  out  of  the  city  treasury.  No  officers' 
salary  shall  be  fixed  at  a  sum  to  exceed  fifteen  hundred  dollars  per  annum, 
except  the  salary  of  assessor  and  collector,  which  shall  not  exceed  three 
thousand  dollars  per  annum;  provided,  that  the  compensation  of  no  oflS- 
cer  of  the  corporation  shall  be  diminished  during  his  term  of  office. 

Section  13.  That  the  council  shall  have  the  power  to  direct  and  con- 
trol the  laying  and  construction  of  street  railways,  or  horse  railroads  in 
the  streets,  avenues,  highways  and  alleys  of  the  city,  and  to  require  com- 
pensation for  their  right  of  way  over  said  highways,  and  to  require  such 
railroads,  or  railways,  and  all  parts  thereof,  to  be  so  constructed,  laid, 
graded  and  kept  in  repair  as  to  interfere  as  little  as  possible  with  ordinary 
travel  and  use  of  the  streets,  avenues  and  alleys,  and  require  the  space 
between  the  rails  to  be  macadamized  or  paved  and  kept  in  repair  by  the 
persons  or  corporations  operating  or  owning  the  same,  as  the  railways  be- 
yond such  limits  may  be  macadamized  or  paved.  The  dty  council  shall 
have  power  to  levy  and  collect  the  ordinary  municipal  taxes  upon  the 
roadbed,  and  all  property  of  street  railroads  in  said  city,  and  in  addition 
thereto  the  council  shall  power  to  levy  and  collect  occupation  or  license 
taxes  on  each  car  used  on  such  roads.  Provided,  that  such  corporation 
tax  shall  not  exceed  the  one-half  of  the  amount  levied  upon  such  cars  by 
the  State  for  the  same  year;  and,  if  no  such  occupation  tax  is  levied  by 
the  State,  then  none  shall  be  levied  by  the  citv  of  Dallas.  The  city  coun- 
cil shall  have  the  right  to  restrain  the  rate  of  speed  of  all  railways  and 
street  railroads  in  the  city  limits  so  as  not  to  exceed  seven  miles  per  hour, 
and  to  compel  said  street  railroads  to  supply  ample  accommodations  for 
the  safety  and  convenience  of  the  public,  and  may  enforce  the  regula- 
tions by  proper  ordinances  with  suitable  penalties  for  their  violation. 

Section  14.  That  the  city  council  shall  have  the  power  to  pass  all  ordi- 
nances and  adopt  all  resolutions,  rules  and  police  regulations  not  con- 
trary to  the  Constitution  and  laws  of  the  State  of  Texas  and  necessary  for 
the  order  and  good  government  of  the  city  or  the  trade,  commerce  and 
health  thereof,  or  that  may  be  necessary  and  proper  to  carry  into  effect 
all  powers  vested  by  the  charter  and  amendments  thereto,  and  to  enforce 
all  such  ordinances,  resolutions,  rules  and  regulations,  and  punish  viola- 
tions thereof  by  fines,  imprisonment,  or  either,  or  both,  or  by  work  on 
the  streets,  or  other  public  works  as  may  be  required  by  ordinance  and 
the  judgment  of  the  court;  and  for  any  fine,  penalty  and  costs  imposed  by 
the  mayor  or  recorder,  executions  may  issue  to  collect  such  fines  and  costs, 
to  be  levied  and  executed  in  the  same  manner  that  executions  are  from 
justice  of  the  peace  courts.  The  same  shall  be  issued  by  the  mayor  or 
recorder  to  the  marshal,  who,  in  levying  on  property  and  selling, 
shall   have  like   power   and   authority   as   the  sheriff   of  the   county 
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in  executions  issued  from  the  district,  or  the  county,  or  the  justice  of  the 
peace  courts;  and  the  laws  of  the  State,  so  far  as  applicable,  shall  apply  to 
and  be  in  full  force  and  effect  as  to  the  executions  issued  from  the  mayor's 
or  recorder's  court.  Provided,  that  whenever  the  courts  of  the  State  and 
the  city  courts  have  concurrent  jurisdiction  of  an  offense,  the  court  which 
first  acquires  jurisdiction  shall  have  the  exclusive  jurisdiction  of  such 
cause. 

Section  15.  That  the  city  council  shall  have  power  by  ordinance  to 
cause  to  be  graded,  paved,  macadamized,  graveled,  or  otherwise  con- 
structed, improved,  or  repaired,  all  streets,  sidewalks,  alleys  and  public 
highways,  including  cross  streets  in  the  city  limits,  at  sudh  times,  to  such 
an  extent  and  out  of  such  material  and  under  such  regulations  as  the  city 
council  may  provide  by  ordinance.  The  owners  of  property,  fronting  or 
abutting  on  any  street  so  improved  shall  pay  pro  rata  the  costs  of  two- 
thirds  of  such  improvements,  according  to  the  number  of  front  or  abut- 
ting feet;  and  the  city  shall  pay  the  other  third.  Provided,  that  when 
any  person  or  corporation  owns  or  runs  a  street  or  horse  railway  on  such 
street,  avenue  or  alley,  such  person  or  corporation  shall  pay  for  paving  of 
that  part  of  the  street  between  the  rails  of  such  street  railway,  and  the 
owners  of  fronting  or  abutting  property  on  such  street  shall  each  be  re- 
lieved of  this  pro  rata  of  such  sum  so  paid  by  the  owner  or  owners  of  such 
railway.  The  city  council  shall  have  improved  in  the  same  manner  as 
the  rest  of  the  streets  all  the  intersections  of  streets  when  they  cross 
the  streets  so  improved,  and  to  the  middle  of  the  street  where  an- 
other street  enters,  but  does  not  cross  the  street  being  so  improved. 
The  improvement  of  intersections  and  abutments  of  other  streets,  to 
be  paid  for  out  of  the  general  fund,  except  that  portion  of  said  im- 
provement which  may  be  occupied  or  used  by  said  railways  or  street 
railroads  which  must  be  paid  for  as  h'erein  above  provided  for  other  por- 
tions of  said  roads,  by  the  persons  or  corporations  owning  or  operating 
the  same.  Whenever  the  city  council  determine,  by  ordinance,  that  such 
work  shall  be  done,  and  the  manner  and  extent  of  the  same,  they  shall 
advertise  for  bids,  giving  the  plans,  specifications  and  extent  of  the  im- 
provement. The  work  shall  be  let  to  the  lowest  responsible  bidder  in  the 
discretion  of  the  city  council,  and  with  such  bond  as  the  council  may 
determine.  Said  council  shall  levy  a  special  tax  on  the  property  fronting 
or  abutting  on  said  street  so  improved  pro  rata  according  to  the  number 
of  feet  of  front  or  abutment;  and  when  railways  or  street  railroads  are 
operated  on  a  street  so  improved  the  council  shall  levy  a  special  tax  upon 
the  roadbed,  ties,  rails,  fixtures,  rights  and  franchises  of  such  roads  ac- 
cording to  the  pro  rata  share  of  expense  of  such  improvement  that  may 
be  due  from  said  roads  for  paving  the  space  between  their  rails.  Said  tax 
shall  be  levied  after  contract  is  let,  and  the  time  of  payment  of  the  same, 
and  when  it  shall  become  delinquent  shall  be  specified  by  ordinance.  Said 
tax  shall  be  used  fot  the  paym«  it  of  such  improvement,  shall  be  a  lien 
from  the  timeof  levy,  and  shall  be  enforced  as  the  collection  of  other  taxes 
tyadvertisementandsaleof  the  property,  rightsand  franchiseslevied  upon; 
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provided,  it  shall  not  be  necessary  to  sell  at  the  same  time  as  for  other  de- 
linquent ad  valorem  taxes.  If  said  special  taxes  be  not  paid  in  full  in  ten 
days  from,  the  completion  of  said  work  and  levy  of  the  special  tax,  then 
the  assessor  and  collector  shall  proceed  at  once  to  advertise  and  sell  said 
property  for  the  special  tax  due  thereon,  giving  the  same  notice,  and 
executing  similar  deed  as  is  given  when  property  is  sold  by  city  for  ad 
valorem  taxes.  Provided,  the  city  council  may,  in  its  discretion,  make 
the  special  paving  tax  delinquent,  as  follows:  One-fourth  of  the  total 
amount  of  levy  to  be  due  in  thirty  days,  and  delinquent  in  sixty  days  after 
levy,  one-fourth  to  be  due  and  delinquent  in  one  year  from  the  date  of 
levy,  one-fourth  in  two  years  and  one-fourth  of  the  entire  levy  due  and 
delinquent  in  three  years  from  the  date  of  the  levy  of  said  tax;  said  tax 
to  be  levied  and  collected  in  the  same  manner  as  to  heretofore  provided, 
and  to  be  a  lien  on  all  property  against  which  it  is  levied. 

Sectiom  16.  That  owing  to  the  near  approach  of  the  annual  election 
in  the  municipal  corporation  an  imperative  necessity  exists  for  suspend- 
ing the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  that  the  same  should  take  effect  from  and  after  its  passage  and 
it  is  so  enacted. 

I  hereby  certify  that  H.  B.  No.  391  originated  in  the  House  and  passed 
the  same  March  14th,  1885,  by  a  two-thirds  vote,  ayes  78. 

A.  D.  SADLER, 
Chief  Clerk  House  of  Representatives. 

I  hereby  certify  that  H.  B.  No.  391  passed  the  Senate  March  23d,  1886, 
by  ayes  23,  nays  none. 

WM.  NEAL  RAMEY, 
Secretary  of  the  Senate. 

NOTE. — The  foregoing  bill  was  presented  to  the  Governor  for  his  ap- 
proval March  28,  A.  D.  1885,  but  was  not  signed  by  him  or  returned  to 
the  house  in  which  it  originated  with  his  objections  thereto,  within  the 
time  prescribed  by  the  Constitution,  and  therefore  it  became  a  law  with- 
out his  signature. 

J.  W.  BAINES, 
Secretary  of  State. 


THE  STATE  OF  TEXAS,     I 
Department  of  State.  f 

I,  J.  W.  Baines,  Secretar}^  of  State  of  the  State  of  Texas,  do  certify 
that  I  have  carefully  compared  the  foregoing  laws,  passed  by  the  Nine- 
teenth Legislature  of  the  State  of  Texas,  at  its  regular  session,  with  the 
original  enrolled  bills  now  on  file  in  this  Department,  and  that  they  are 
true  copies  thereof;  and  I  further  certify  that  said  Nineteenth  Legisla^ 
ture  convened  in  Austin,  January  13,  1885,  and  adjourned  March  31, 
1885. 

In  Testimony  Whereof,  I  have  hereunto  signed  my 
[l.  8.]         name,  and  impressed  hereon  the  seal  of  State,  at  Austin^ 
this,  April  20,  A.  D.  1885. 

J.  W.  BAINES, 
Secretary  of  State. 
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AUSTIN,  TEXAS 
1887 


GENERAL  MW8  OF  TEXAS. 

TWENTIETH  LEGISLATURE,  1887. 


APPROPRIATION  FOR  MILEAGE  AND  PER  DIEM  PAY  OF  OFFICERS, 
MEMBERS  AND  EMPLOYEES. 

Sec  Sec 

1.    180.000.00,  per  diem  pay  of  members,         2.    Manner  of  auditing  claims  against 
etc.,  of  the  Twentieth  Legislature.  this  appropriation. 

3.    Emergency  clause. 

CHAP.  1. — [S.  H.  B.  No.  4.]  An  Act  making  an  appropriation  for  the  mileage  and 
per  diem  pay  of  members  and  the  per  diem  pay  of  the  officers  and  employes  of 
the  Twentieth  Legislature.  * 

Section  L  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
sum  of  eighty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be  and 
the  same  is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  for  the  payment  of  mileage  and  per  diem  pay  of  members  and  per 
diem  pay  of  officers  and  employes  of  the  Twen*tieth  L^slature  of  the  State  of 
Texas. 

Sec  2.  That  the  certificate  of  the  Secretary  of  the  Senate,  approved  by  the 
President  thereof,  or  of  the  Chief  Clerk  of  the  House,  approved  by  tje  Speaker 
thereof,  shall  be  sufficient  evidence  to  the  Comptroller  upon  which  he  shall  audit 
the  claims  and  issue  his  warrants  upon  the  Treasurer  for  the  respective  amounts. 

Sec.  3.  And  whereas,  the  Twentieth  Legislature,  for  the  payment  of  the  officers, 
members,  and  employes  of  which  this  law  is  enacted,  is  now  in  session,  and  public 
policy  requires  their  payment;  therefore,  an  imperative  public  necessity  exists  that 
the  rule  requiring  this  bill  to  be  read  on  three  several  days  be  suspended,  and  it  is 
00  suspendted,  and'  that  this  act  take  effect  and'  be  in  force  from  and  after  its 
paseagc 

[Note. — ^The  foregping  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  98  yeas,  no  nays ;  and  passed  the  Senate  by  a  vote  of  24  yeas,  no  nays.] 
Approved,  January  18,  1887. 


APPROPRIATION  TO  DEFRAY  CONTINGENT  EXPENSES. 

Sec  Sec. 

1.    130,000    appropriated    to    defray    ex  2.    Emergrency  clause, 

penses  of  Twentieth  Legislature. 

CHAP.  2.-^[S.  H.  B.  No.  5.]  An  Act  making  an  appropriation  to  defray  the  rontin- 
gent  expenses  of  the  Twentieth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
the  stim  of  thirty  thousknd  dollars,  or  so  much  thereof  as  may  be  necessary, 
be  and  the  same  is  hereby  apjiropriated,  out  of  any  money?*  in  the  Treasury 
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not  otherwise  appropriated,  to  pay  the  contingent  expenses  of  the  Twentieth  L^is- 
lature;  that  (except  in  cases  of  accounts  for  printing  done  and  stationery  fur- 
nished) the  certificate  of  the  chairman  of  the  Committee  on  Contingent  Expenses 
that  an  account  has  been  examined  and  approved  by  said  committee,  and  counter- 
signed by  the  President  of  the  Senate,  or  the  Speaker  of  the  House,  as  the  case 
may  be,  shall  be  sufficient  authority  to  authorize  and  require  the  Comptroller  of 
Public  Accounts  to  draw  his  warrant  on  the  State  Treasurer  for  the  payment  of 
any  claim  against  said  fund.  The  accounts  for  printing  and  stationery  shall  take 
the  course  prescribed  by  the  Revised  Statutes. 

Sec.  2.  Whereas,  it  is  of  sufficient  public  importance  that  the  contingent  ex- 
penses of  the  Legislature  be  promptly  paid,  in  order  that  the  material  furnished 
and  the  labor  performed  may  be  procured  at  cash  prices,  and  the  want  of  such 
appropriation  to  pay  the  contingent  expenses  of  the  Twentieth  Legislature  creates 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  bS  read  on  three 
several  days  in  each  house  should  be  suspended  and  this  act  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  100  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  29  yeas,  no  nays.] 
Approved,  January  22,  1887. 


REUEF  OF  CITIZENS  SUFFERING  BY  REASON  OF  DROUTH. 

Art  Art. 

1.  Appropriates  1100,000  for  relief  of  suf-        5.    Prescribes  duties  of  said  court  with 

ferers  in  the  drouth-stricken  dis-  respect  to  distribution  of  supplies— 

trict.  Limits  relief  to  those  not  able  to 

2.  Provides  for  the  appointment,  and  buy  breads 

prescribes  the  duties  of  relief  com-        G.    Defines  a  quorum  of  committee,  and 
mittee.  prescribes    manner    of    immediate 

8.    Provides  for  pajrment  of  committees'  relief. 

drafts  by  warrant  of  Comproller—        7.    Relief  Committee  to  procure  infor- 
DutAes   of  county  treasurer.  mation.  and  make  report. 

4.    Provides  for  purchase  and  distribu-        8.  Mlleagre  and  per  diem  pay  of  mem- 
tion    of    corn    by    commissioners  bers  of  said  Committee, 

court.  9.    Prescribes  oath  of  members  of  the 

Committee. 
10.    Emerf^ency  clause. 

CHAP.  3.— [S.  S.  B.  No.  74.]  An  Act  to  be  entitled  An  Act  to  provide  for  the 
relief  of  citizens  of  Texas  suffering  by  reason  of  the  drouth,  to  make  an  appro- 
priation therefor,  and  to  prescribe  the  manner  in  which  it  shall  be  distributed. 

Article  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  whereas 
a  long  and  protracted  drouth,  beginning  in  June,  A.  D.  1885,  and  continuing  with 
but  little  intermission  up  to  the  present  time,  has  devas[ta]ted  a  large  portion  of 
the  State  of  Texas,  whereby  many  thousands  of  her  citizens  are  destitute  of  food, 
and  a  great  public, calamity  now  exists  by  reason  of  said  drouth,  that  the  sum  of 
one  hundred  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  out  of  any 
funds  now  in  the  State  treasury  not  otherwise  appropriated,  be  and  the  same  is 
hereby  set  aside  and  appropriated  for  the  immediate  relief  of  those  suffering  from 
destitution  by  reason  of  said  drouth. 

Art.  2.  That  the  Governor,  with  the  advice  and  consent  of  the  Senate, 
shall  immediately  appoint  a  committee  of  three  disinterested  citizens  of  the 
State  of  Texas,  to  be  known  as  the  Drouth  Relief  Committee,  whose  duty 
it  shall  be  to  immediately  visit  the  portions  of  this  State  where  such  desti- 
tution prevails,  and  ascertain  the  extent  of  such  destitution  caused  by  said 
drouth;  and  should  said  committee  upon  investigation  be  satisfied  that  the 
people  of  any  county  are  in  destitute  circumstances  by  reason  of  said  droutii, 
said   committee  shall   draw  a  draft   on  the   State   of  Texas,   in  favor   of  the 
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treasurer  of  such  county,  for  audi  sum  of  money  as  in  the  judgment  of  said  com- 
mittee shall  be  adequate  and  proper  for  the  immediate  relief  of  the  destitute  of 
such  county:  Provided,  That  drafts  dmwn  by  the  committee  shall  not  exceed 
in  the  aggregate  the  sum  herein  appropriated. 

Art.  3.  That  said  drafts  so  drawn  by  said  committee  shall  be  endorsed  by  the 
Governor,  and  a  warrant  issued  thereon  by  the  Comptroller  to  the  State  Treasurer, 
and  he  shall  pay  the  same  to  the  county  treasurer  in  whose  favor  they  are  sever- 
ally drawn,  out  of  the  funds  hereinbefore  mentioned  as  set  aside  for  the  relief  of 
those  suflFering  from  destitution  by  reason  of  said  drouth,  and  the  county  treas- 
urers of  such  counties  shall  designate  the  money  so  received  by  them  as  the  relief 
fund  of  the  county,  and  shall  pay  out  the  same  under  the  order  of  the  commis- 
sioners courts  of  their  several  counties,  as  hereinafter  provided:  Provided,  how- 
ever. That  county  treasurer  shall  receive  no  commissions  for  receiving  or  paying 
out  said  money:  And  provided  further.  That  the  county  treasurer  shall  execute 
a  bond,  payable  to  the  county  judge,  to  be  approved  by  said  county  judge,  with 
two  or  more  good  and  sufficient  sureties,  in  double  th^  amount  to  be  paid  into 
his  hands,  conditioned  that  he  will  faithfully  account  for  and  disburse  said  money. 

Art.  4.  The  commissioners  court  of  any  county  receiving  said  moneys  shall  im- 
mediately purchase  com,  flour,  or  meal,  at  such  places  and  in  such  manner  as  to 
said  court  may  seem  proper,  and  shall  distribute  the  same  as  a  donation  to  the 
destitute  citizens  of  their  several  counties  as  their  immediate  necessities  may  de- 
mand. 

Art.  6.  The  commissioners  court  purchasing  provisions  under  the  preceding 
article  shall  give  orders  on  the  county  treasurer  of  said  county  for  money  to  pay 
for  the  same,  and  in  distributing  said  provisions  shall  give  no  aid  to  any  persons 
who  have  or  are  able  to  buy  bread  for  themselves  and  shall  require  affidavits  to  be 
made  by  two  credible  persons,  one  of  whom  may  be  the  party  for  whom  the  aid  is 
sought,  showing  such  inability  to  purchase  said  food,  and  that  such  inability  was 
occasioned  by  the  drouth,  and  further  showing  such  persons  for  whom  aid  is  solic- 
ited to  have  been  bona  fide  citizens  of  the  county  in  which  they  then  reside  for 
more  than  three  months  next  preceding  the  time  of  making  such  application. 

Art.  6.  Two  members  of  said  drouth  relief  committee  shall  constitute  a  quorum 
for  the  transaction  of  business  in  this  behalf.  Said  committee  shall  not  be  required 
to  visit  all  of  the  counties  that  are  suffering  from  destitution  caused  by  said 
drouth  before  furnishing  relief,  but  may  in  their  discretion  draw  drafts  for  the 
relief  of  the  people  of  the  counties  in  succession  as  visited  by  them,  so  as  to  give 
them  immediate  relief,  having  due  regard  for  the  probable  number  of  people  to  be 
relieved  and  the  amount  herein  appropriated  to  be  drawn  from. 

Art.  7.  Said  drouth  relief  committee  shall  procure  information  concerning  the 
extent  of  said  drouth  and  the  destitution  caused  thereby,  and  make  a  full  report 
of  the  same  with  such  suggestions  as  to  them  may  seem  proper,  together  with  a 
full  report  of  their  action,  to  this  Legislature,  by  or  before  the  15th  of  March,  1887. 

Art.  8.  The  members  of  said  drouth  relief  committee  shall  each  receive 
the  sum  of  five  dollars  per  day  for  each  day  actually  engaged  in  the  dis- 
charge of  their  duties  as  required  by  this  act,  and  all  actual  necessary  ex- 
penses incurred  by  them:  Provided,  That  no  members  of  said  committee 
shall  receive  pay  for  more  than  forty  days  services,  an  accurate  itemized 
account  of  which  said  actual  necessary  expenses  and  per  diem  services  of 
each  member  shall  be  made  under  oath  by  said  members,  approved  by  the 
Governor,  and  presented  to  the  Comptroller  of   the  State  of    Texas,  who  shall 
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thereupon  issue  a  warrant  for  the  same,  and  the  State  Treasurer  shall  pay  the- 
same  out  of  the  said  sum  set  aside  for  the  immediate  relief  of  those  suffering  by 
reason  of  said  drouth. 

Art.  9.  Each  member  of  the  drouth  relief  committee,  before  entering  upon  the 
discharge  of  his  duties  as  such,  shall  take  and  subscribe  an  oath  to  faithfully  and 
impartially  discharge  his  duties  as  a  member  of  the  drouth  relief  committee,  which 
said  oath  shall  be  filed  in  the  oflQce  of  the  Secretary  of  State. 

Art.  10.  Whereas  great  distress,  owing  to  said  destitution  by  said  drouth^  now 
prevails  in  a  large  portion  of  this  State,  therefore  there  is  an  imperative  public 
necessity  that  the  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  an  emergency  exists  requiring  this  act  to  be  in  force  from  and  aft«r  its  pas- 
sage and  it  is  so  enacted.  , 

[Note. — The  foregoing  act  originated  in  the  Senate  and  passed  the  same  by  a. 
vote  of  21  yeas,  8  nays;  and  passed  the  House  by  a  vote  of  75  yeas,  14  nays.] 

Approved,  January  31,  1887. 


BREWSTER  COUNTY— CREATION  AND  ORGANIZATION. 

Sec.  Sec. 

1.  Creates  and  prescribes  boundaries  of        4.    Attaches  this  county  to  the  Thlrty- 

Brewster  County.  fourth  Judicial,  Eleventh  Congres- 

2.  Prescribes  how  this  county  shall  be  sional,    Twenty-eigrhth    Senatorial 

organized.  and  Eightieth  Representative  Dis- 

3.  Provides  for  the  levy  of  a  tax  by  trlcts. 

this    county    to    pay   its   pro    rata         5.    Emergency  clause, 
share  of  Presidio  County  debts. 

CHAP.  4.— [S.  H.  B.  No.  23.]     An  Act  to  create  the  County  Brewster,  and  to  pro- 
vide for  its  organization. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a  new 
county,  to  be  called  Brewster  Cpunty,  is  hereby  created  out  of  the  following  por- 
tions of  Presidio  County,  to- wit:  Beginning  at  the  southwest  comer  of  section  10, 
in  block  WJG  5,  in  l*residio  County;  thcnc^e  south' 58  miles,  more  or  less,  to  a 
point  414  miles  N.  and  %  mile  cast  of  N.  W.  corner  of  survey  459  located  by  virtue 
fo  certificate  number  ,i*,i  issued  to  the  O.  C.  &  S.  F.  Ry.  Co.;  thence  east  30 
miles;  thence  north  to  Pecos  County  line;  thence  N.  W.  along  said  line  to  a  point 
due  north  of  Leoncito  Springs;  thence  in  a  S.  westerly  course  to  a  point  six  miles 
due  east  of  the  beginning;  thence  west  to  the  place  of  beginning. 

Sec  2.  That  J.  M.  Gaddee,  T.  S.  Brockenbrow  and  C.  E.  Way  are  hereby  ap- 
pointed a  committee  for  the  purpose  of  organizing  said  county  of  Brewster;  and 
they  shall  within  ten  days  after  the  passage  of  this  act  lay  off  said  coiuity  into 
four  commissioners  precincts,  and  convenient  justices  precincts,  not  to  exceed  eight 
in  number;  also  convenient  voting  precincts  for  the  election  of  county  officers,  and 
designate  places  in  each  of  said  precincts  where  elections  shall  be  held.  Said  com- 
mittee shall  within  ten  days  thereafter  order  an  election  to  be  held  for  county  offi- 
cers and  for  the  selections  of  a  county  seat  for  said  county ;  and  they  shall  appoint 
presiding  otiicera  of  election  for  each  voting  precinct  as  prescribed  by  law  in  other 
cases.  The  election  returns  shall  be  made  to  said  committee,  who  shall 
count  the  vote  and  issue  certificates  of  election  to  the  persons  elected,  and 
shall  approve  the  bonds  of  such  officers,  and  administer  to  them  the  oath 
of  office.  Said  committee  shall  keep  a  record  of  all  its  proceedings,  and 
file  the  same  in  the  office  of  the  county  clerk,  when  elected,  who  shall  record 
the   same.     That   any    two    of   said    committee    shall    constitute    a    quorum    for 
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the  transaction  of  business,  and  any  one  of  said  committees  shall  have  power  to 
administer  the  oath  of  office  to  the  officers  elected. 

Sec.  3.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  existing  legal 
debts  of  the  county  from  which  it  is  taken,  and  there  shall  be  set  apart  so  much 
of  the  county  taxes  levied  and  collected  on  the  property  within  said  new  county 
as  shall  be  sufficient  to  speedily  liquidate  said  existing  debts,  if  any,  and  the  said 
pro  rata  to  be  based  upon  the  value  of  the  property  for  each  year  of  the  existence 
of  said  debts,  to  be  determined  from  the  tax  rolls  of  said  county  as  made  by  the 
board  of  equalization. 

Sec.  4.  That  the  county  of  Brewster  is  hereby  attached  to  the  Thirty-fourth 
Judicial  District  for  judicial  piu-poses,  to  the  Eleventh  Congressional,  Twenty- 
eighth  Senatorial,  and  Eightieth  Representative  Districts  for  purposes  of  repre- 
sentation. 

Sec  5.  Whereas,  the  County  Commissioners  Court  of  Presidio  County  is  about 
to  levy  taxes  for  the  present  year,  therefore  an  emergency  exists,  and  an  impera- 
tive public  necessity  requiring  that  the  nile  requiring  that  bills  be  read  on  three 
several  days  be  suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by 
a  vote  of  93  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved,  February  2,  1887. 


AFFIDAVITS,  OATHS,  AND  AFFIRMATIONS. 

Sec.  1.    By  what  officers  oaths,  etc.,  may  be  administered. 

OHAP.  5.— [S.  B.  No.  21.]  An  Act  to  amend  An  Act  to  amend  Article  4,  Title  2, 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  approved  March  31,  1886, 
concerning  the  administration  of  affidavits,  oaths,  and  affirmations. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an 
act  to  amend  An  Act  to  amend  Article  4,  Title  2,  of  the  Revised  Civil  Statutes  of 
Texas,  approved  March  31,  1885,  be  so  amended  as  to  hereafter  read  as  follows, 
to-wit:  Article  4.  All  oaths,  affidavits,  or  affirmations  necessary  or  required  by 
law,  may  be  administered,  and  a  certificate  of  the  fact  given,  by  any  judge  or 
clerk  of  a  court  of  record,  justice  of  the  peace,  or  by  any  notary  public,  within 
this  State. 

Approved,  February  5,  1887. 


SPECIAL  VENIRE. 

Sec.  1.    Manner  of  serving  list  of  jurors  on  defendants. 

CHAP.  6.— [S.  B.  No.  12.J     An  Act  to  amend  Article  617,  Chapter  Two,  Code 
Criminal  Procedure  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Article  017,  of  Chapter. 2.  Code  of  Criminal  Procedure,  be  amended  so  that  the 
same  shall  hereafter  read  as  follows: 

Article  617.  No  defendant  in  a  capital  case  shall  be  brought  to  trial 
ui^til  he  has  had  one  day's  service  of  a  copy  of  the  names  of  persons  sum- 
moned under  a  special  venire  facias,  except  where  he  waives  the  ri^ht, 
or  is  on  bail;  and  when  such  defendant  is  on  bail  he  shall  not  be  brought 
to  trial  until  aiter  one  day  from  the  time  the    list    of    persons    so    summoiied 
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Bhall  have  been  returned  to  the  clerk  of  the  court  in  which  said  proiecution  k 
pending;  but  the  clerk  shall  furnish  the  defendant,  or  his  counsel,  a  list  of  the  per- 
sons so  summoned,  upon  their  application  therefor. 
Approved,  February  16,  1887. 


VETERAN  LAND  CERTIFICATES. 

Sec.  1.    Repeals  Chapter  XLV.  General  Laws  Seventeenth  Le^slature,  approved 
March   16,   1881,   granting  certificates   of  1280  acres   to  veterans,   etc. 

CHAP.  7.— [S.  B.  Jso.  36.]  An  Act  to  repeal  Chapter  Forty-five  of  the  General 
Laws  of  the  State  of  Texas  passed  by  the  Seventeenth  T^islature  of  the  State 
of  Texas,  and  approved  March  i5th,  A.  D.  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Chapter  45  of  the  General  Laws  of  the  State  passed  by  the  Seventeenth  Legisla- 
ture of  the  State  ot  Texas,  and  approved  March  15,  1881,  and  known  as  the  veteran 
1280  acre  land  certificat-e  act,  be  and  the  same  is  hereby  repealed. 

Approved,  February  16,  1887. 


RAILROADS. 

Sec.  Sec. 

1.    Railway    companies    may    abandon        2.    Emergency  clause, 
portions  of  track. 

CHAP.  8. — [S.  B.  No.  103.]  An  Act  to  authorize  railway  companies  to  abandon 
certain  portions  of  their  roads  near  the  coast,  when  their  termini  are  at  points 
where  towns  being  county  sites  have  been  destroyed  by  storms  and  cyclones. 

Section  1.  Be  it  enacted  by  the  I^iegislature  of  the  State  of  Texas:  That  any 
railway  company  in  the  State  of  Texa«  having  a  terminus  on  the  coast,  the  said 
terminus  being  a  county  site,  and  the  same  having  been  destroyed  by  storms  and 
cyclones,  and  when  said  county  site  has  been  removed  back  from  the  coast  near 
the  line  of  said  railway,  it  shall  be  lawful  for  said  railway  company  to  remove 
and  take  up  it^  track  from  its  original  terminus  on  the  coast  to  a  point  opposite, 
or  near,  said  new  county  site :  Provided,  Said  railway  company  make  its  tenninus 
at,  and  build  its  road  to,  said  new  county  site. 

Sec.  2.  This  being  a  matter  of  great  general  interest  and  importance,  and  there 
being  no  law  regiilating  the  same,  an  imperative  public  necessity  exists  for  its 
immediate  passage;  it  is  therefore  enacted  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  before  passage  be  suspended,  and  this  act 
take  effect  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  1  nay ;  and  passed  the  House  by  a  vote  of  80  yeas,  no  nays.] 
Approved,  February  16,  1887. 


UNLAWFULLY  CARRYING  ARMS. 

Sec.     L    Enumerates     prohibited     weapons,  and  increases  punishment  for  this 

offense. 

CHAP.  9.— [H.  B.  No.  51.]     An  Act  to  amend  ArUcle  318,  Chapter  4,  Title  »,  oi 
the  Penal  Code  of  the  State  of  Texas. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:    That  Artkdt 
318  of  the  Penal  Code  shall  be  amended  as  to  hereafter  read  as  foUowa: 

(804) 


Laws  of  the  StaU  of  Texas.  7 

Ai4ic]e  318.  If  any  {>erao8i  in  tbas  Stktte  flhaH  cniry  on  or  about  his  pereon, 
saddle,  or  in  his  nddlebags,  any  pistol,  dirk,  dagger,  eJung  shot,  sword  cane, 
^>ear,  or  knueklee  made  of  any  metal  or  any  hard  subobance,  ^bofwie  knife,  or  any 
cither  kind  of  knife  manufaotured  or  soid  for  purposes  of  offense  oqr  defense,  he 
ahaJl  ibe  punished  by  fine  of  not  lees  than  twenty-five  nor  more  than  two  hun- 
dred dollars,  <uid  shall  'be  confined  in  the  oounty  jail  not  less  than  twenty  nor 
more  than  sixty  days. 

Af^prored,  February  24,  1887. 


RATE. 

Sec  1.    More  fully  defines  rape. 

CHAP.  10.— [H.  B.  No.  47.]— An  Aiot  to  asoend  Article  628,  Oiapter  Seven,  Titio 

15,  oi  the  Penal  Code. 

SeotSon  1.  Be  it  enacted  by  the  Legiabature  of  the  State  of  Texaa:  Dhat  Title 
)6,  Cha4>ter  7,  Article  628,  of  the  Penal  Code,  be  aimefided  9o  aa  to  hereafter  read 
as  follows:  ^ 

Article  528.  Rape  is  the  carnal  knowledge  of  a  •woman  without  her  consent, 
obtained  <by  force,  threats,  or  fraud;  or  the  carnal  knowledge  of  a  female  under 
the  age  of  ten  years,  with  or  without  oooeemt,  andl  with  or  without  the  use  of 
fotrce.  threats,  or  fraud;  or  the  carnal  knowledge  of  a  woman  other  than  the 
wife  of  the  person  having  such  cai-nal  kmimledge,  with  or  iwithout  consent,  and 
with  or  withoivt  tforoe,  threats,  or  (fraud,  such  woman  being  so  mentally  diaeased 
at  the  time  as  to  have  no  will  to  oppose  the  aot  of  oamal  knowledge,  the  person 
haying  carnal  knowledge  of  her  knotwing  hcor  to  be  so  mentally  diseased. 

Approved,  Fel)ruajy  25«  1887. 


SCHOOL  LANDS. 

Sec  Sec. 

1.    Extends  time  for  payment  of  prin-        2.  Saving  clause  as  to  interest. 
cipaL  ^.    Emergency  clause. 

CHAP.  11. — [H.  B.  No.  304.]  An  Act  exiteoiding  for  ten  yeaoB  the  payment  otf  the 
principal  of  tiie  purchase  money  for  lands  purchased  tinder  the  two  acts  of  the 
L^islature  herein  named. 

Whereas,  under  an  act  of  the  Legislature  of  this  State  providing  for  the  sale 
of  Sta.te  school  lands,  approved  April  24,  1874,  and  an  aCt  of  the  Legislature  of 
this  State  providing  for  the  salle  of  the  aeylum  lands  of  the  State,  approved  April 
25,  1874,  many  of  said  lands  were  sold  on  a  credit  of  ten  yeaans,  the  ipnncipal 
bearing  'ten  per  cent  interest  per  annum ;  and 

Whereas,  many  of  the  obligations  given  for  said  lands  are  now  about  to  become 
due,  and  said  purchase  money  is  bringing  to  the  State  a  higher  rate  of  interest 
than  can  be  otherwise  obtained  for  the  same  sum ;  and 

Whereas,  it  is  to  the  interest  of  the  State  school  fund,  and  other  funds  to  which 
such  lands  belong,  that  the  time  for  the  payment  of  said  principal  purchase  money 
be  extended:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
all  purchasers  of  said  lands  under  either  of  the  above  recited  acts,  or 
their  assignees,  shall  have  ten  years  from  the  date  when  their  original 
obligations  ffiven  for  said  lands  shall  have  fallen  due  within  which  to  pay 
the  principal  of  said  obligations  and  no  forfeiture  of  said  lands  shall  be  de- 
clared on  account  of  the  non-payment  of  the  principal  of  said  obligation  until  the 
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expiration  of  ten  yean  from  the  date  of  the  maturity  of  the  same  as  originally 
made. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to,  in  any  respect,  relieve  said 
purchasers  ^om  the  payment  of  interest  on  said  lands  in  the  manner  or  on  the 
terms  presented  in  said  original  acts,  nor  to  prevent  a  forfeiture  of  said  lands  for 
a  failure  to  comply  with  the  terms  of  said  original  obligations  in  the  payment  of 
interest. 

Sec.  3.  Whereas,  many  of  said  obligations  will  fall  due  on  the  first  day  of 
March,  1887,  and  whereas  it  is  to  the  interest  of  the  State  that  said  principal 
sums  yet  unpaid  should  be  left  unpaid  so  long  as  the  same  will  bring  ten  per  cent 
interest,  and  whereas  many  of  the  said  purchasers  will  be  compiled  to  make 
great  sacrifices  to  secure  the  money  to  pay  said  obligations  if  compelled  to  pay 
the  same  when  due,  therefore  an  imperative  public  necessity  exists  for  the  immedi- 
ate passage  of  this  bill,  and  that  it  take  effect  from  passage;  therefore  the  consti- 
tutional rule  requiring  bills  to  be  read  on  three  several  days  is  hereby  susp^ided, 
and  it  is  enacted  that  this  bill  take  effect  from  and  after  its  passage. 

[Note.— The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  71  yeas,  21  nays;  and  passed  the  Senate  by  a  vote  of  23  yeas,  1  nay.] 
Approved,  February  26,  1887. 


NEW  COUNTIES  CREATED  OUT  OF  TOM  GREEN  COUNTY. 

Sec.  Sec. 

1.  Creates    six    counties    out    of    Tom        4.    Attaches   Ector,   Crane,   and  Upton 

Green  County  and  declares  bounda-  to  Midland  County  for  Judicial  and 

Ties,   viz. :    [a]    Bctor   County,    [b]  other  purposes. 

Winkler  County,  [c]  Loving  Coun-  5.  Expense   of  surveying  lines   of   new 

ty.    [d]   Upton   County,    [e]   Crane  counties,  how  paid. 

County,  [f]  Ward  County.  6.    New  counties  to  pay  pro  rata  share 

2.  Declares  in  whose  honor  said  coun-  of  Tom  Green  County  debts  con- 

ties  are  named.  tracted  for  public  buildings. 

3.  Attaches  Winkler,  Ix)ving,  and  Ward        7.    Emergency  clause. 

to  Reeves  County  for  Judicial  and 
other  purposes. 

CHAP.  12. — [H.  B.  No.  113.]    An  Act  to  divide  the  western  portion  of  Tom  Green 
County  into  six  new  counties. 

Section  1.  rie  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
following  new  counties  shall  be  and  are  hereby  created  out  of  the  western  portion 
of  Tom  Green  County,  and  the  boundaries  thereof  shall  be  as  follows: 

[a]  The  County  of  Ector:  Beginning  at  the  jiorthwest  comer  of  Midland 
County;  running  thence  south  with  the  line  of  Midland  County  30  miles;  thenoe 
west  30  miles;  thence  north  30  miles  to  the  south  boundary  line  of  Andrews 
County;  thence  east  30  miles  with  the  southern  boundary  line  of  Andrews  County 
to  the  place  of  beginning. 

[b]  The  County  of  Winkler:  Beginning  at  the  northwest  comer  of  Ector 
County;  thence  running  south  with  the  west  boundary  line  of  Ector  County  30 
miles;  thence  west  31  miles;  thence  north  27%  miles  to  the  south  boundary  line 
of  New  Mexico ;  thence  east  with  the  south  boundary  line  of  New  Mexico  13  miles 
to  the  southeast  comer  of  New  Mexico;  thence  north  with  the  east  boundary  of 
New  Mexico  2^4  miles  to  the  southwest  comer  of  Andrews  County;  thence  east 
with  the  south  boundary  line  of  Andrews  County  18  miles  to  the  place  of  be- 
ginning. 

[c]  The  County  of  Loving:  Commencing  at  the  northwest  comer  of  Winkler 
County;  running  thence  south  with  the  we»t  boundary  line  of  Winkler  County 
twenty -seven  and  one-half  {27V^)  miles;  thence  due  west  to  the  Pecos  River; 
thence  northwesterly  with  the  meanderings  of  the  Pecos  River  to  the  point  at 
which  the  south  boundary  line  of  Now  Mexico  crosses  the  Pecos  River;  thence 
east  with  the  south  boundary  line  of  New  Mexico  to  the  place  of  beginning. 
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[d]  The  County  of  Upton:  Commencing  at  the  southeast  corner  of  Midland 
*County,  thence  west  with  the  south  boundary  line  of  Midland  County  thirty-one  ^ 
miles  to  the  northeast  comer  of  Crane  County;  thence  south  thirty-six  miles  to 
the  north  boundary  line  of  Crockett  County;  thence  east  with  the  north  boundary 
line  of  Crockett  county  thirty-one  ^V  miles;  thence  north  thirty-six  miles  to  the 
place  of  beginning. 

[e]  The  County  of  Crane:  Commencing  at  the  northwest  comer  of  Upton 
•County;  thence  running  west  with  the  south  boundary  line  of  Ector  County 
twenty-six  and  one-half  miles;  thence  due  south  to  the  Pecos  river;  thence  in  a 
southeasterly  direction  with  the  meanderings  of  the  river  Pecos  to  a  point  where 
the  north  boundary  line  of  Crockett  County  touches  the  Pecos  River;  thence  east 
with  the  north  boundary  line  of  Crockett  County  to  the  southwest  comer  of 
Upton  County;  thence  north  with  the  west  boundary  line  of  Upton  County  thirty- 
dx  miles  to  the  place  of  beginning. 

[f]  The  County  of  Ward:  Commencing  at  the  northwest  comer  of  Crane 
County;  thence  due  west  with  the  south  boundary  line  of  Winkler  and  Lfoving 
-Counties  to  the  Pecos  River;  thence  in  a  southeasterly  direction  with  the  meander- 
ings of  the  Pecos  River  to  the  southwest  comer  of  Crane  County;  thence  north 
with  the  west  boundary  line  of  Crane  County  to  the  place  of  beginning. 

Sec.  2.  [a]  The  county  of  Ector  is  named  in  honor  of  General  Mat.  Ector,  com- 
mander of  Ector's  Brigade,  and  judge  of  the  Court  of  Appeals  of  Texas. 

[b]  The  county  of  Winkler  is  named  in  honor  of  C.  M.  Winkler,  a  distinguished 
statesman,  soldier  and  junst  of  Texas. 

[c]  The  county  of  Loving  is  named  in  honor  of  Oliver  Loving,  a  brave  pioneer 
of  West  Texas,  who  fell  at  the  hands  of  the  Indians,  in  the  territory  designated 
by  his  name. 

[d]  The  county  of  Upton  is  named  in  honor  of  Colonel  John  Upton,  who  was 
killed  at  the  head  of  his  regiment,  gloriously  leading  the  same  in  the  charge  at 
the  second  battle  of  Manassas,  and  Ms  distinguished  brother,  the  Hon.  William  F. 
Upton  (lately  deceased). 

[e]  The  county  of  Crane  is  named  in  honor  of  William  Carey  Crane,  the  author 
of  the  Life  of  General  Sam  Houston,  and  twenty-five  years  president  of  Baylor 
University,  this  State. 

[f  J  The  county  of  Ward  is  named  in  honor  of  Thomas  William  Ward,  a  com- 
missioner of  the  General  Land  Oflace,  and  United  States  Consul-  to  Panama,  under 
the  administration  of  Buchanan. 

Sec.  3.  That  the  counties  of  Winkler,  Loving,  and  Ward  be  and  the  same  are 
hereby  attached  to  the  county  of  Reeves  for  judicial,  surveying,  and  all  other  pur- 
poses. 

Sec.  4.  That  the  counties  of  Ector,  Crane,  and  Upton  be  and  the  same  are  hereby 
4ittachcd  to  the  County  of  Midland  for  judicial,  surveying,  and  all  other  purposes. 

Sec.  5.  The  expenses  of  running  and  marking  the  lines  of  the  new  counties  thus 
to  be  created  by  this  act  shall  be  paid  by  the  new  counties,  and  each  person  ap- 
pointed to  run  and  mark  any  line  or  lines  of  any  of  the  said  new  counties  shall  be 
allowed  three  dollars  per  mile  for  each  mile  run  and  designated. 

Sec.  6.  That  the  new  counties  to  be  created  by  this  act  shall  pay  a  pro  rata 
share  of  the  existing  debt  of  the  county  of  Tom  Green  contracted  for  public  build- 
ings; and  there  shall  be  set  apart  so  much  of  the  county  tax  levied  and  collected 
upon  the  property  situated  in  the  portions  so  taken  from*  the  county  of  Tom 
-Green,  annually,  as  shall  be  sufficient  to  speedily  liquidate  said  debt,  if  any. 
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Sec.  7.  The  isolated  condition  of  the  people  now  residing  in  the  new  counties 
created  by  this  act  creates  an  imperative  public  necessity,  and  an  emergency  exists 
requiring  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  act  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  78  yeas,  1  nay;  and  passed  the  Senate  by  a  vote  of  24  yeas,  no  nays.] 
Approved  February  26,  1887. 


DEAUNG  IN  FUTURES. 

Sec.  Sec. 

1.    Prescribes  the  punishment  for  deal-        3.    Repeals  Act  to  amend  Chapter  Two. 

ing:  In  futures,  etc.  Title  II,   Penal  Code,   adding  354a, 

1    Punishment  for  permitting:  such  bus-  approved  March  31,  1885. 

iness  conducted  on  one's  premises. 

CHAP.  13. — [S.  B.  No.  7.]  An  Act  to  prohibit  and  punish  dealing  in  futures,  and 
to  punish  persons  for  permitting  their  premises  to  be  used  to  carry  on  such 
business,  and  to  repeal  an  act  entitled  "An  Act  to  amend  Chapter  Two,  Title  II, 
of  the  Penal  Code  of  the  State  of  Texas,  adding  thereto  Article  354a,"  approved 
March  31st,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  if  any 
person  shall,  directly  or  through  an  agent  or  agents,  manage  or  superintend  for 
himself,  or  shall  as  agent  or  representative  of  any  other  person,  firm  or  corpora- 
tion, conduct,  carry  on  or  transact  any  business  which  is  commonly  known  as 
dealing  in  futures,  in  cotton,  grain,  lard,  any  kinds  of  meats,  or  agricultural  prod- 
ucts, or  corporation  stocks,  or  shall  keep  any  house',  or  manage,  conduct,  carry  on 
or  transact  any  business  commonly  known  as  a  produce  or  stock  exchange,  or 
bucket  shop,  where  future  contracts  are  bought  or  sold,  with  no  intention  of  an 
actual  bona  fide  delivery  of  the  article  or  thing  so  bought  or  sold,  such  person, 
whether  acting  fot  himself  or  for  another,  as  aforesaid,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  fined  in  any  sum  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars,  and  in  addition  thereto  shall  be  imprisoned  in  the 
county  jail  not  less  than  thirty  days  nor  more  than  six  months:  Provided,  That 
each  day  that  such  business  or  house  is  carried  on  or  kept  shall  constitute  a  sepa- 
rate offense. 

Sec.  2.  Whoever  knowingly  permits  any  such  business  to  be  carried  on  in  his 
buildmg,  house,  booth,  arbor,  or  erection,  of  wnich  he  is  the  owner,  or  has  the 
possession,  care,  management,  or  renting,  shall  be  guilty  of  a  misdemeanor,  and 
on  conviction  fined  in  any  sum  not  less  than  one  hundred  nor  more  than  five  hun- 
dred dollars.    Each  day  he  so  permits  shall  constitute  a  separate  offense. 

Sec.  3.  That  an  act  entitled  "An  act  to  amend  Chapter  2,  Title  2,  of  the  Penal 
Code  of  the  State  of  Texas,  adding  thereto  Article  S54a,"  approved  March  31,  1885, 
be  and  the  same  is  hereby  repealed. 

Approved,  March  '1,  1887. 


STAY  OF  EXECUTION. 

Sec.  1.   Prescribes  oath  and  bond  to  stay. 

CHAP.  14.— [S.  B.  No.  31.]     An  Act  to  amend  Article  1636  of  the  Revised  Civil 
Statutes  of  Texas,  adopted  by  the  regular  session  of  the  Sixteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
1636  of  the  Revised  Civil  Statutes  of  Texas  be  and  the  same  is  hereby  amended  so 
that  it  shall  hereafter  read  as  follows,  to- wit: 
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Article  1636.  At  any  time  within  ten  days  after  the  rendition  of  any  judgment 
in  a  court  of  a  justice  of  the  peace,  such  justice  may  grant  a  stay  of  execution 
thereon  for  three  months  from  the  date  of  such  judgment,  if  the  person  against 
whom  such  judgment  was  rendered  shall,  with  one  or  more  good  and  sufficient 
sureties,  to  be  approved  by  the  justice,  appear  before  him  and  acknowledge  them- 
selyes  and  each  of  them  bound  to  the  successful  party  in  such  judgment  for  the  full 
amount  thereof,  with  interest  and  costs,  which  acknowledgment  shall  be  entered 
in  writing  on  the  docket,  and  signed  by  the  persons  binding  themselves  as  sure- 
ties :  Provided,  No  such  stay  of  execution  shall  be  granted  unless  the  party  apply- 
ing therefor  shall  first  file  with  the  justice  an  affidavit  in  writing  that  he  has  not 
the  money  with  which  to  pay  such  judgment,  and  that  the  enforcement  of  same 
by  execution  prior  to  three  months  would  be  a  hardship  upon  him,  and  would 
cause  a  sacrifice  of  his  property  which  would  not  likely  be  caused  should  said 
execution  be  stayed. 

Approved,  March  1,  1887. 


HIRING  COUNTY  CONVICTS. 

Sec  1.    Convicts  (misdemeanor)  may  be  hired   out   or   put    to   work  on   public 

roads,  etc 

CHAP.  15. — [8.  B.  No.  46.]  An  Act  to  amend  an  act  entitled  An  Act  to  amend 
Article  3602,  Chapter  10,  Title  71,  of  the  Revised  Qvil  Statutes  of  the  State  of 
Texas,  relating  to  the  hiring  of  county  convicts,  approved  May  4th,  1882. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an 
act  entitled  An  Act  to  amend  Article  3602,  Chapter  10,  Title  71,  of  the  Revised 
tSvil  Satutes  of  the  State  of  Texas,  relating  to  the  hiring  of  county  convicts,  ap- 
proved May  4,  1882,  be  so  amended  as  to  read  hereafter  as  follows: 

Article  3602.  Any  person  who  may  be  convicted  of  a  misdemeanor  or  petty 
offense,  and  who  shall  be  committed  to  jail  in  default  of  the  payment  of  the  fine 
and  costs  adjudged  against  him,  may  be  worked  upon  the  public  roads  or  upon 
the  county  farms  of  the  county  in  which  such  conviction  is  had,  or  be  hired  out 
to  any  individual,  company  or  corporation  within  the  county  of  conviction,  to 
remain  in  said  county,  and  the  proceeds  of  said  hiring,  when  collected,  shall  be 
applied,  first,  to  the  payment  of  the  costs,  and  second,  to  the  payment  of  the  fine; 
and  every  convict  shall  be  entitled  to  a  credit  of  twenty-five  cents  on  his  fine  and 
costs  for  each  day  he  may  serve  under  such  hiring,  including  Sunday,  and  he  shall 
be  discharged  at  any  time  upon  payment  of  the  balance  due  on  his  fine  and  costs 
or  upon  the  expiration  of  his  term  of  service,  his  term  of  service  in  no  event  to  be 
greater  than  one  day  for  each  twenty-five  cents  of  fine  and  costs:  Provided,  That 
in  no  case  shall  the  counties  be  responsible  to  the  officers  for  their  costs,  and  in 
no  case  shall  such  convicts  be  hired  out  for  a  longer  period  tnan  two  years  for 
faUure  to  pay  a  fine  and  costs,  and  on  the  expiration  of  said  time,  unless  by  his 
hire  such  fine  and  costs  have  been  sooner  paid  off,  said  convicts  shall  be  finally 
discharged. 

Approved,  March  1, 1887. 
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DISTRICT  ATTORNEY  FOR  SIXTH  JUDICIAL  DISTRICT. 

Sec.  Sec. 

L    Creates  office  of  District  Attorney  in        2.    Prescribes  respective  duties  of  dls- 
Sixth  Judicial  District  trict  and  county  attorneys  in  said 

district 
3.    Emergency  clause. 

CHAP.  16.— [S.  B.  No.  275.]  An  Act  to  create  tlie  office  of  District  Attorney  for 
the  Sixth  Judicial  District  of  the  State  of  Texa^,  and  to  regiilate  the  respective 
duties  of  such  District  Attorney  and  of  the  County  Attorneys  in  said  district 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
office  of  District  Attorney  for  the  Sixth  Judicial  District  of  the  State  of  Texas  be 
and  the  same  is  hereby  created;  and  a  District  Attorney  shall  be  elected  for  said 
district  at  each  general  election  hereafter  to  be  held :  Provided,  That  the  Governor 
shall,  immediately  after  the  passage  of  this  act,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  a  District  Attorney  for  said  district,  who  shall  hold 
his  office  until  the  next  general  election,  and  until  his  successor  is  elected  and 
qualified. 

c!>ec.  2.  The  District  Attorney  for  said  district  shall  perform  all  the  duties  re- 
quired of  that  officer  by  law:  Providedv  that  it  shall  be  the  duty  of  the  County 
Attorneys  of  the  counties  composing  said  district  to  attend  the  terms  of  county 
and  other  inferior  courts  of  their  respective  counties,  and  to  represent  the  State 
in  all  criminal  cases  under  prosecution  or  examination  in  such  courts,  and  also 
to  attend  the  terms  of  the  District  Court  in  their  respective  counties,  and  to  rep- 
reeent  the  State  therein  during  the  absence  of  the  District  Attorney,  and  to  aid 
the  District  Attorney  when  so  requested  by  him.  When  representing  the  State 
alone  the  County  Attorney  shall  be  entitled  to  receive  the  fees  allowed  by  law  to 
tne  District  Attorney,  and  when,  at  the  request  of  the  District  Attorney,  he  shall 
aid  him  in  the  prosecution  of  any  case,  he  shall  receive  one-halt  of  the  foe  allowed 
by  law,  and  the  District  Attorney  the  remainder. 

Sec.  3.  The  fact  that  the  courts  of  the  Sixth  Judicial  District  are  now  in  ses- 
sion for  the  trial  of  persons  accused  of  felony,  and  that  public  policy  demands 
that  the  State  shall  have  additional  aid  in  their  prosecution,  creates  an  impera- 
tive public  necessity  justifying  the  suspension  of  the  rule  requiring  this  bill  to 
be  read  on  three  several  days,  and  the  same  is  suspended;  and  said  fact  also 
creates  an  emergency  which  reqaires  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  75  yeas,  3  nays.] 
Approved,  March  4,  1887. 


EDWARDS  COUNTY. 

Bee  Sec. 

1.  Declares    the   western   boundary    of        3.    Commissioner  of  the  General  Land 

Edwards  County.  Office  to  notify  the  surveyors,  etc. 

2.  Surveyors  of  Edwards  and  Val  Verde        4.    Compensation  for  surveyors. 

to  survey  the  same.  5.    Repealing  clause. 

CHAP.  17.~[H.  B.  No.  88.]     An  Act  to  establish  the  western  boundary  of  Edwards 

County. 

Section  1.  Be  it  enacted  by  the  .Legislature  of  the  State  of  Texas: 
That  the  western  boundary  of  Edwards  County  is  hereby  established  aa  fol- 
lows:  Commencing  at  the  southwest  comer  of  Edwards  County;  nmning  Uienoe 
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west  to  a  point  intersecting  tlie  east  line  with  Val  Verde  County;  thenoe  north 
on  a  line  with  Val  Verde  County  to  a  point  directly  west  of  the  north  line  of 
Edwards  County;  thence  east  to  the  intersection  of  the  northwest  corner  of 
Edwards  and  Ciockett  Counties,  embracing  all  that  atrip  of  Crockett  County  left 
between  the  county  of  Edwards  and  the  county  of  Val  Verd?,  which  hereafter 
shall  be  included  in  and  comprise  the  county  of  Edwards. 

Sec.  2.  That  it  shall  be  the  duty  of  the  county  surveyors  of  the  counties  of 
Edwards  and  Val  Verde  jointly  in  their  official  capacity  to  establish  the  western 
boundary  of  Edwards  as  designated,  and  to  plot  and  map  out  and  so  permanently 
establish  such  boundaries  as  will  be  satisfactory  to  the  Commissioner  of  the  Gen- 
eral Land  Office,  under  whose  authority  this  work  shall  be  performed,  and  who 
upon  completion  shall  notify  the  judge  of  the  county  court  of  Edwards  County. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Commissioner  of  the  General  Land  Of- 
fice, within  thirty  days  after  the  passage  of  this  act,  and  when  it  shall  have  be- 
come a  law,  to  notify  the  surveyors  of  the  coimties  designated  to  proceed  with 
the  work  of  surveying,  locating,  and  permanently  establishing  tne  boundary  herein 
described,  by  permanent  comers,  and  mapping  the  same  and  filing  a  copy  of 
the  maps  and  other  evidences  in  the  General  Land  Office. 

Sec  4.  That  the  compensation  of  the  surveyors  engaged  in  this  work  shall  be 
three  dollars  per  mile  each,  which  expense  shall  be  paid  by  Edwards  County. 

Sec.  5.  That  all  laws  and  parts  of  laws  conflicting  with  the  provisions  herein 
contained  shall  be  and  the  same  are  hereby  repealed. 

Approved,  March  4,  1887. 


INTIMIDATION. 

Sec.  L    Punishment  for  preventing  another  from  enga^rinsr  in  a  lawful  employ- 
ment 

CHAP.  18. — [S.  B.  No.  61.]  An  Act  to  make  it  penal  to  prevent  or  attempt  to 
prevent  any  person  from  engaging  or  remaining  in  or  performing  the  duties  of 
any  lawful  employment,  and  to  fix  a  penalty  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
person  who  shall,  by  threatening  words,  or  by  acts  of  violence  or  intimidation, 
prevent  or  attempt  to  prevent  another  from  engaging  or  remaining  in  or  from 
performing  the  duties  of  any  lawful  employment,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof  shall  be  pmiished  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars,  or  by  confinement  not  less  than 
one  nor  more  than  six  months  in  the  coimty  jail. 

Approved,  March  8,  1887. 


ABUSIVE  LANGUAGE. 

Sec.    1.    Prescribes   punishment   for  cursing   or   abusing   another   or   a    female 

relative. 

CHAP.  19. — [S.  B.  No.  16.]  An  Act  to  make  it  penal  to  use  language  or  be  guilty 
of  conduct  reasonably  calculated  to  provoke  a  breach  of  the  peace,  and  to  pre- 
scribe the  punishment  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
if  any  person  shall,  in  the  presence  or  hearing  of  another,  curse  or  abuse 
such  person,  or  use  any  violently  abusive  language  to  such  person  concern- 
ing hun  or  any  of  his  female  relatives,  under  circumstances  reasonably  calcu- 
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lated  to  provoke  a  breach  of  the  peace,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  fined  in  any  sum  not  less  than  flvs 
nor  more  than  one  hundred  dollars. 
Approved,  March  8,  1887. 


HOMICIDE. 

Sec.  1.    Body  of  deceased  or  portions  thereof  must  be  identified  as  the  person 
chajrged  to  have  been  killed. 

CHAP.  20.--[S.  B.  No.  16.]     An  Act  to  amend  Article  649,  Chapter  10,  Title  16, 
of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Artide 
649,  Chapter  10,  Title  15,  of  the  Penal  Code  of  the  State  of  Texas,  be  amended 
so  as  to  hereafter  read  as  follows: 

Article  549.  No  person  shall  be  convicted  of  any  grade  of  homicide  unless  the 
body  of  the  deceased,  or  portions  of  it,  are  found  and  sufiioiently  identified  to 
establish  the  fact  of  the  death  of  the  person  charged  to  have  been  killed. 

Approved,  March  8,  1887. 


CONVERSION  OF  PROPERTY. 

Sec.  1.    Constitutes  conversion  of  property  by  bailee  theft. 

CHAP.  21. — [S.  B.  No.  14.]    jkn  Act  to  define  and  punish  the  conversion  of  per- 
sonal property  by  hirers,  borrowers,  and  other  bailees. 

Section  1.  Be  it  enacted  by  the  Legifllc^ture  of  the  State  of  Texas:  That  any 
person  having  possession  of  personal  property  of  another  by  virtue  of  a  contract 
of  hiring  or  borrowing,  or  other  bailment,  who  shall,  without  the  consent  of  the 
owner,  fraudulently  convert  such  property  to  his  own  use  with  intent  to  deprive 
the  owner  of  the  value  of  the  same,  shall  be  guilty  of  theft,  and  shall  be  punished 
as  prescribed  in  the  Penal  Code  for  theft  of  like  property. 

Approved,  March  8,  1887. 


MALKIOUS  MISCHIEF. 

Sec.  1.    Obstructing  railway    track,  displacing  switch,  etc 

CHAP.  22.— [S.  B.  No.  73. J     An  Act  to  amend  Article  678,  Chapter  3,  Title  17, 
of  the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
678,  Chapter  3,  Title  17,  of  the  Penal  Code  of  the  State  of  Texas,  be  so  amended 
as  to  hereafter  read  as  follows: 

Article  678.  If  any  person  shall  wilfully  place  any  obstruction  upon  the  track 
o*  any  railroad,  or  remove  any  rail  therefrom,  or  displace  or  interfere  with  any 
switch  thereof,  or  in  any  way  injure  such  road,  or  shall  do  any  damage  to  any 
railroad,  locomotive,  tender,  or  car,  whereby  the  life  of  any  person  might  be  en- 
dangered, he  shall  be  punished  by  imprisonment  in  the  penitentiary  not  less  than 
two  nor  more  than  seven  years.  If  the  life  of  any  person  be  lost  by  such  unlawful 
act,  the  offender  is  guilty  of  murder. 

Approved,  March  8,  1887. 
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RELIE*'  OF  CITIZENS  OF  SABINE  PASS  CITY. 


Sec. 

1.    Certain     inhabitants     of     Jefferson 
County  released  from  taxes. 


Sec. 

2.  Comptroller       and       Commissioners 

Court  to  credit  Tax  Collector  by 
amounts  released. 

3.  Emergency  clause. 


CHAP.  23. — [H.  6.  No.  383.]  An  Act  to  release  certain  inhabitants  of  Sabine 
Pass  City,  county  of  Jefferson,  from  the  payment  of  taxes  assessed  and  now 
uue  for  the  year  A.  D.  1886,  in  consequence  of  a  great  public  calamity. 

U-ereas,  on  the  night  of  12th  day  of  Octooer,  A.  D.  1886,  there  occurred  in 
the  town  of  Sabine  Pass  City,  situated  in  Jefferson  County,  State  of  Texas,  a  great 
public  calamity,  same  being  a  most  terrific,  terrible  and  destructive  cyclone  and 
flood  from  the  Gulf,  such  as  has  never  occurred  before  within  the  memory  of  the 
Oldest  inhabitant.  Within  the  compass  of  a  few  moments  the  houses  and  the 
house  furniture  of  all  those  mentioned  in  this  act  were  crushed  and  swept  away. 
Eighty-six  persons  were  drowned  immediately,  and  a  great  many  seriously 
wounded  or  maimed,  and  the  balance  barely  escaped  with  their  lives.  Stock  and 
poultry  were  destroyed,  and,  in  fact,  the  town  was  left  a  crushed  ruin,  and  the 
inhabitants  since  the  time  of  the  cyclone  and  flood,  have  chiefly  lived  upon  the 
bounty  of  the  more  fortunate  and  the  charity  of  the  country.    Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
following  named  inhabitants  of  said  portion  of  said  county,  to-wit,  of  the  town 
of  Sabine  Pass  City,  the  same  being  great  sufferers  from  the  cyclone  and  flood, 
be  and  they  are  hereby  released  from  the  payment  of  the  several  sums  named, 
the  same  being  the  amount  of  State  and  county  taxes  assessed  against  them  and 
now  due  for  the  year  A.  D.  1886,  to-wit: 


E5»tab?  of  William  Allen $1  40 

W.   P.   Allen 5  33 

J.  H.  Asmeyer 14  85 

Peter  Anderson 2  56 

Estate  of  William  Allison 25  97 

Estate  of  Perry  Bauyer 84 

Charles  Bauyer 2  53 

Masie  Brousard 195  10 

Mrs.   C.   Burch 1  75 

W.   C.   Baird 20  89 

Sam  Bkickman 1  40 

8.   BUnohett 12  94 

8.  J.  Burch 2  20 

J.  M.  Chaatin 3  39 

Milton    Clark 1  06 

Richard    Carry 3  65 

Charles  Crassman 14  00 

Joe  Caniff 4  66 

John  Caniff 3  82 

Thomas  Caniff 6  36 

Hal    Grifon 3  32 

Charle«  Gentz 7*73 

MiHon  Gamer 4  61 

J.  H.  Gamer 10  73 

Brad   Garner 7  00 

Ben   Granger 6  00 

Mrs.  L.  Grifon 4  90 

J.  J.  T.  Giliaaad 30  66 


William    Hadnot $3  93 

E.  V.  Hcnwnwiay 7  31 

\Vi]M«>m  Harris  &  Son 22  60 

F.  A.    Hj-att 27  09 

G.  W.  Hawley 11  28 

John  Johnson 9  48 

Bradley  Johnson 32  42 

Ike  Johnson 6  95 

ITriah   Johnson 16  60 

Joe   Johnson    (col) 2  02 

PrcAs   Johnson 2  83 

B.  J.  Johnson 11  07 

Joe    Johnf*on 9  16 

Henry  Johnegan 2  46 

George  Jolly 8  99 

W.  A.  Junker 49  50 

Albert  Jones 2  55 

Mra.   M.  Johnson 1  78 

T.  R.  Jackson 20  93 

Karl   KapsA 3  50 

J.  M.  Ketoham 6  44 

William  O.   KendaU 12  21 

Mrs.  Sarah  King 11  79 

W.   H.   King 4  90 

Omar  Lfamar 6  38 

William   Lapham 3  60 

B.  F.  McDonoug-h 70 

D.  E.  McOall 6  06 
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John  McCaU $8  OS  i 

W.  F.  McClanahan 21  24 

Joe  Masty,   Sr 8  24 

Mrs,  A.  D.  Murray 4  90 

Gu8   Higby 6  19 

H.  C.  Maas 1  85 

Mrs.  A.  E.  MoColI 27  13 

Estate  of  William  Maas 49  82 

J.   H.   MoOall 6  71 

F.  0.  McReynoIds 39  16 

R.   A.  McReynoldfi 5  70 

McRevnolds  &  Arledge 12  25 

Neal  McGaflfy 39  01 

John  Onr 8  50 

Mrs.  G.  W.  Pain 6  46 

W.  H.  Pluromer 4  30 

G.  W.  Pain 4  30 

Mrs.  Maxy  Porter 8  40 

Mrs.  E.  Pomeroy 1  40 


S.  N,  Pa^e $4  80 

A.   N.  Perkins 10  57 

Charles  Maas 2  16 

R.  B.  Pace 2  15 

VV.  E.  Rogers 7  14 

John  Stewart 3  78 

Aron  Scherffius 8.60 

N.  H.  Smith 3  50 

T.  J.  Sturdevant 3  60 

Mrs.   B.  P.  .Sweet 7  10 

Josh  Smith 6  48 

W.  P.  Townsend 3  32 

Mre.  S.  Vondy 2  32 

R.    L.    Wood 4  48 

T^uis   Wiliiajms 2  87 

Henri   Walkaster 3  08 

R  B.  Weaver 6  69 

Mary  Whiting 8  46 


And  that  the  several  sums  of  taxes  against  the  persons  respectively  be  and  the 
same  are  hereby  remitted. 

Sec.  2.  That  the  Comptroller  of  Public  Accounts  of  this  State,  and  the  county 
treasurer  and  the  county  commiasioners  court  of  Jefferson  County,  be  and  they 
are  hereby  authorized  and  required  to  credit  the  tax  collector  of  Jefferson  County 
with  the  several  sums  herein  and  hereby  released,  the  said  Comptroller  to  credit 
him  with  the  several  amounts  of  State  tax,  and  said  treasurer  and  county  com- 
missioners court  to  credit  him  with  the  several  amounts  of  county  tax  in  his  set- 
tlement with  him  for  taxes  collected  by  him  for  the  year  1886,  by  deducting  the 
same  from  the  aggregate  of  the  tax  lists  now  in  his  hands  for  collection  for  the 
said  year;  and  said  tax  collector  be  and  he  is  hereby  relieved  from  collecting  said 
several  sums,  or  any  part  thereof,  from  the  said  several  persons  hereby  relieved; 
and  if  the  said  tax  or  any  part  of  the  same  shall  have  been  collected  by  the  said 
collector  of  taxes  of  Jefferson  County,  then  and  in  that  case  the  .said  collector 
is  hereby  required  to  refund  such  amounts  of  the  said  tax  to  persons  having  paid 
the  same. 

Sec.  3.  An  imperative  necessity  and  emergency  exists  which  requires  the  im- 
mediate passage  and  taking  effect  of  this  act,  as  the  tax  collector  is  required  by 
law  to  collect  said  several  sums  of  taxes  by  seizure  and  levy  from  said  persons 
if  the  same  be  not  paid  by  the  first  of  March,  1887,  and  the  several  inhabitants 
may  not  in  consequence  thereof  be  benefited  by  this  act,  as  intended,  and  which 
creates  an  imperative  public  necessity  of  the  suspension  of  the  constitutional  rule 
which  requires  that  all  bills  be  read  on  three  several  days;  said  rule  is  therefore 
suspended;  and  an  emergency  exists  that  this  act  should  take  eliect  from  and 
after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  81  yeas,  1  nay;  and  passed  the  Senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved,  March  s'.  1887. 
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•  8TATK.MENT  OF  FACTS. 

Sec.  1.    How  filed  after  time  prescribed  in  Arts.  1377,  1878,  and  1379.  of  Revised 

Statutes. 

CHAP.  24.— [S.  B.  No.  40.]  An  Act  to  amend  Chapter  18  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  providing  for  statement  of  facts  in  certain 
events,  by  adding  thereto  Article  1379a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chapter 
18  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be  and  the  same  is  hereby 
amended  by  adding  thereto  an  article  to  be  known  as  Article  1379a,  to  read  as 
follows: 

Article  1379a.  Whenever  a  statement  of  facts  shall  have  been  filed  after  the 
times  respectively  prescribed  in  the  preceding  Articles  1377,  1378,  and  1379  of  this 
chapter,  and  the  party  tendering  or  filing  the  same  shall  show  to  the  satisfac- 
tion of  the  Supreme  Court  or  Court  of  Appeals  that  he  has  used  due  diligence  to 
obtain  the  approval  and  signature  of  the  judge  thereto,  and  to  file  the  same  within 
the  time  in  this  chapter  prescribed  for  filing  the  same,  and  that  his  failure  to  file 
the  same  within  said  time  is  nat  due  to  the  fault  or  laches  of  said  party  or  his 
attorney,  and  that  such  failure  was  the  result  of  causes  beyond  his  control,  the 
Supreme  Court  or  Court  of  Appeals  shall  permit  said  statement  of  facts  to  re- 
main as  part  of  the  record,  and  consider  the  same  in  the  hearing  and  adjudication 
of  said  cause  the  same  as  if  said  statement  of  facts  had  been  filed  in  time. 

Approved,  March  8,  1887. 


RAIJJIOADS— LABORER'S  LIEN. 

Sec.  1.    Provides  for  prior  liens  to  secure  waiTOA  of  laborers,  etc.,  on  railroads. 

CHAP.  2r>.— [H.  B.  No.  16.]  An  Act  to  amend  Section  1  of  an  act  entitled  An  Act 
to  protect  mechanics,  laborers,  and  operatives  on  railroads,  against  the  failure 
of  owners,  contractors  and  sub-contractors  or  agents  to  pay  their  wages  when 
due,  and  provide  a  lien  for  such  wages,  approved  February  18th,  1870. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 1  of  an  act  entitled  "An  Act  to  protect  mechanics,  laborers,  and  operatives 
on  railroads,  against  the  failure  of  owners,  contractors  and  sub-contractors  or 
agents  to  pay  their  wages  when  due,  and  provide  a  lien  for  such  wages,"  approved 
February  18,  1879,  be  so  amended  to  read  hereafter  as  follows: 

Section  1.  That  all  mechanics,  laborers,  and  operatives,  who  may  have  per- 
formed labor,  or  worker  with  tools,  teams,  or  otherwise,  in  the  construction, 
operation,  or  repair  of  any  railroad,  locomotive,  car,  or  other  equipment  of  a 
railroad,  and  to  whom  wages  are  due  or  owing  for  such  work,  or  for  the  work 
of  tools  or  teams  thus  employed,  or  for  work  otherwise  performed,  shall  hereafter 
have  a  lien  prior  to  all  others  upon  such  railroad  and  its  equipment  for  the 
amount  due  him  for  personal  services,  or  for  the  use  of  tools  or  teams. 

Approved,  March  10,  1887. 


ESTATES  OF  DECEDENTS. 

Sec.  L    Estates  of  decedents  chargeable  on  joint  as  upon  joint  and  several  obli- 

erations. 

CHAP.  26.--[S.  H.  B.  No.  32.]  An  Act  to  provide  for  the'bharging  of  the  estate 
of  a  deceased  person  by  virtue  of  the  joint  obligation  of  such  deceased  person 
with  another. 

Section  1.     Be  it  enacted  by   the   Legislature  of  the   State   of  Teias;    That 
when   two   or  more  persons  are  jointly  bound   for  the   payment  of  a   debt   or 
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for  any  other  purpose,  upon  the  death  of  either  of  said  persons  so  bound  his 
estate  may  be  charged  by  virtue  of  such  obligation  in  the  same  manner  as  if  the 
obligors  had  been  bound  severally  as  well  as  jointly. 
Approved,  March  10,  1887. 


TAX  SALES. 

Sec.   1.    Extends  time  for  twelve  months  in  which  owners  may  redeem  lands 
bought  by  State  for  taxes. 

CHAP.  27.— [S.  H.  B.  No.  24.]     An  Act  to  extend  the  time  within  which  lands 
that  nave  been  sold  for  taxes  and  bought  in  by  the  State  may  be  redeemed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
lands  which  have  been  sold  for  taxes  and  bought  in  by  the  State,  the  time  for  re- 
deeming which  has  expired,  and  which  have  not  been  redeemed,  and  which  have 
not  since  been  alienated  by  the  State,  may  be  redeemed  by  the  owner  thereof,  or 
their  agents,  if  within  twelve  months  from  the  date  on  which  this  act  takes  effect 
said  owners  or  their  agents  shall  pay  to  the  State  the  original  State  and  county 
taxes  for  which  said  lands  were  sold,  and  the  taxes  due  for  each  year  since  said 
sale,  with  eight  per  cent  interest  thereon  per  annum  from  the  date  of  such  sale, 
or  frovcL  the  date  of  the  accnial  of  such  subsequent  taxes,  as  the  case  may  be,  and 
all  taxes  and  costs  which  have  accrued  thereon,  under  such  rules  and  regulations 
as  shall  be  prescribed  by  the  Comptroller  of  the  State. 

Sec.  2.  Whereas,  there  are  persons  whose  lands  have  been  sold,  and  who  are 
anxious  to  redeem  the  same,  an  emergency  exists  and  an  imperative  public  neces- 
sity demands  that  this  act  take  effect  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  87  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  26  yeas,  1  nay.] 
Approved,  March  10,  1887. 


APPROPRIATIONS— DEFICIENCY. 

Sec.  Sec. 

1.    ^266, 459.90  appropriated,  to  be  applied        1.    Emergency  clause, 
to  enumerated  claims. 

CHAP.  28. — [S.  H.  B.  No.  295.]  An  Act  making  appropriations  for  deficiencies  in 
the  appropriations  heretofore  made  for  payment  of  expenses  in  support  of  the 
government  from  March  1,  A.  D.  1885,  to  February  28,  A.  D.  1887,  being  for  pay- 
ments of  claims  registered  in  the  Comptroller's  office,  in  accordance  with  law, 
and  for  outstanding  claims  not  registered,  and  other  deficiencies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
following  sums,  or  so  much  thereof  as  may  be  necessary,  be  and  the  same  are 
hereby  appropriated  for  deficiencies  incurred  in  support  of  the  State  government 
for  the  period  beginning  March  1,  A.  D.  1885,  and  ending  February  28,  1887,  and 
for  previous  years: 

For  registered  salaries  District  Attorneys $1,333  16 

For  estimate  salaries  District  Attorneys 3,902  14 —    $5,235  30 

For  registered  special  District  Judges 2,281  02 

For  estimate  special  District  Judges 2,500  00—      4,781  02 

For  registered  County  Judges,  Justices  of  the  Peace,  and 

Constables   554  30 

For  estimate  County  Judges,  Justices  of  the  Peace,  and 

Constables   2,246  00—      2,7»  30 
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For  registered  Sheriflfs,  Clerks,  Attorneys  in  felony  cases.  .$42,697  20 

For  estimate  Sheriif s,  Clerks,  Attorneys  in  felony  cases 82,000  00 — $124,697  20 

For  registered  attached  witnesses 64,503  11 

For  estimate  attached  witnesses 25,500  00 —    90,003  1 1 

For  registered  account  public  domain  (refund) 32,329  00 

For  estimate  account  public  domain  (refund) 8,000  00 —    40,329  00 

The  two  items  last  above  mentioned,  aggregating  $40,329, 

shall  be  paid  out  of  the  funds  to  which  the  amounts  were 

deposited. 

For  registered  service  in  escheated  land  cases 7  85 

For  registered  publication  Court  of  Appeals  Reports 4,439  00 

For  registered  publication  of  Supreme  Court  Reports 2,660  50 

For  amount  for  City  Water  Company,  of  Austin,  for  fire 
protection,  from  February  21,  1883,  to  February  21, 
1887,  as  per  contract 400  00 

For  amount  to  City  Water  Company,  of  Austin,  for  do- 
mestic use 331  16 

For  amount  to  City  Water  Works,  for  work  at  the  Luna- 
tic Asylum 445  00 

For  amount   to   City    Water   Works   for   work    furnished 

State  Cemetery 162  25^       1,338  41 

To  pay  for  services  of  volunteer  guards  and  their  officers, 
including  brigade  and  regiment  officers,  and  for 
transportation  of  troops  to  Laredo 821  50 

10  pay  Uawson  &  Boyd  for  unconsumed  liquor  license  by 

reason  of  local  option 197  14 

To  pay  S.  B.  Watts  for  unconsumed  liquor  license  by  rea- 
son of  local  option 126  66 

To  pay  G.  B.  Maloney  for  unconsumed  liquor  license  by  rea- 
son of  local  option 177  46 

To  pay  claims  yet  to  be  filed  for  unconsumed  license  taxes 

by  reason  of  local  option 500  00 

For  deficiencies  for  Court  of  Appeals,  Galveston 262  30 

For  deficiencies  for  Court  of  Appeals,  Austin 188  30 

For  amount  due  W.  P.  Lane,  A.  Deff'enbaugh,  and  S.  H. 

Darden,  as  members  of  the  Texas  Veteran  Board 450  00 

For  gas  for  use  of  Temporary  Capitol 251  60 

For  account  of  J.  B.  Smith  for  work  done  on  Temporary 

Capitol    19  87 

Sec.  2.  The  fact  that  there  is  no  appropriation  to  pay  the  claims  herein  stated, 
which  are  outstanding  against  the  State,  creates  an  emergency  and  an  imperative 
public  necessity  which  justify  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  and  that  this  act  should  go  into  efi'ect  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  80  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  25  yeas,  2  nays.] 
Approved,  March  10,  1887. 
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SPECIAL  VENIRE  IN  CAPITAL  CASES. 

Bee.  L    Defines  a  "special  venire." 

CHAP.  29.— [S.  B.  No.  66.]    An  Act  to  amend  Article  605,  Chapter  2,  Title  8,  of 
the  Code  of  Criminal  Procedure  for  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
605,  Chapter  2,  Title  8,  of  the  Code  of  Criminal  Procedure  for  the  State  of  Texas, 
be  BO  amended  as  to  hereafter  read  as  follows: 

Article  605.  A  "special  venire"  is  a  writ  issued  by  order  of  the  District  Court, 
in  a  capital  case,  commanding  the  sheriff  to  summon  such  a  number  of  persons, 
not  less  than  thirty-six,  as  the  court  in  its  discretion  may  order,  to  appear  be- 
fore the  court  on  a  day  named  in  the  writ,  from  whom  the  jury  for  the  trial  of 
such  case  is  to  be  selected. 

Approved,  March  14,  1887. 


RAILROAD  EMPLOYES. 

Sec  860. 

1.    Railway  employes  entitled  to  thirty       1    Form  and  manner  of  such  notice, 
days  notice  of  reduction  in  wages.        8.    Affixes  a  penalty  for  violatinir  this 

act. 

CHAP.  30. — [S.  S.  B.  No.  50.]  An  Act  to  require  railway  companies  to  give  their 
employes  thirty  days  notice  before  reducing  their  wages,  and  to  provide  a  rem- 
edy for  the  violation  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
persons  in  the  employment  of  any  railway  company  shall  be  entitled  to  receive 
thirty  days  notice  from  said  company  before  their  wages  can  be  reduced  by  snob 
company,  and  in  all  cases  of  reduction  the  employe  shall  be  entitled  to  receive 
from  such  company  wages  at  his  contract  price  for  the  full  term  of  thirty  days 
after  such  notice  is  given,  to  be  recovered  in  any  court  of  competent  jurisdiction. 

Sec.  2.  The  notice  referred  to  in  this  act  is  declared  to  mean  thirty  full  days 
immediately  prior  to  the  day  upon  which  such  reduction  is  to  take  effect,  and 
may  be  given  by  posting  written  or  printed  handbills,  specifying  the  parties  whose 
wages  are  to  be  reduced  and  the  amount  of  such  reduction,  in  at  least  three  con- 
spicuous places  in  or  about  each  shop,  section  house,  station,  depot,  train,  or  other 
places  where  said  employes  arc  at  work:  Provided,  Such  employe  shall  within  fif- 
teen days  from  the  date  of  such  notice  inform  such  railway  company,  by  posting 
like  notices  as  given  by  such  railway  company,  whether  he  will  or  will  not  ac- 
cept such  reduction,  and  if  no  such  information  is  given  such  company  by  such 
employe,  then  such  employe  shall  forfeit  his  right  to  such  notice,  and  such  redue* 
tion  shall  take  effect  from  the  date  of  such  notice  instead  of  at  the  expiration 
of  the  thirty  days. 

Sec.  3.  Any  railway  company  violating  or  evading  any  of  the  provisions  of 
this  act  shall  pay  to  each  employe  affected  thereby  one  month's  extra  wages,  to 
be  recovered  by  such  employe  in  any  court  of  competent  jurisdiction. 

Approved,  March  14,  1887. 
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ELECTIONS. 

Sec  Sec 

L   Prescribes  duties  of  presiding  officer.        S.    Compensation  for  election  officers. 
Judfires,   etc.,   in  election  precincts        4.    Repealing  section, 
having  more  than  100  voters. 

.1  Provides  for  two  ballot-boxes— Man- 
ner of  conducting  election  and 
counting  votes— Election  returns. 

CHAP.  31. — [H.  B.  No.  125.]  An  Act  to  provide  for  a  more  speedy  coiinting  of 
the  vote  at  special  and  general  elections,  and  to  pay  the  judges  and  clerks  for 
the  same. 

Section  1.  Be  it  enacted  by  the  Legidature  of  the  State  of  Texas:  That  the 
jpresiding  officer  of  each  election  precinct  which  shall  have  cast  more  than  one 
hundred  votes  at  the  last  preceding  election  shall,  on  or  before  the  day  of  elec- 
tion, select  from  among  the  qualified  voters  of  the  precinct  three  judges  and  four 
clerks,  to  be  made  from  the  different  political  parties  if  demanded,  as  far  as  prac- 
ticable, and  there  be  present  a  sufficient  number  of  the  party  making  such  de- 
mand who  are  willing  and  competent  to  serve  in  such  position.  That  said  pre- 
siding judge,  before  balloting  begins,  shall  designate  two  of  said  judges  to  be 
counting  judges,  and  such  presiding  judge  and  said  remaining  judge  shall  be  the 
receiving  judges  of  election,  and  said  presiding  judge  shall  designate  two  of  said 
clerks  to  be  receiving  clerks  and  two  of  said  clerks  to  be  canvassing  clerks  of  said 
election.  The  said  receiving  clerks  shall  keep  the  poll  lists  and  the  said  canvass- 
ing clerks  shall  keep  the  tally  lists  now  provided  for  by  law. 

Sec.  2.  That  there  shall  be  provided  by  the  presiding  judge  two  ballot  boxes, 
one  of  which  shall  be  numbered  No.  1  and  the  other  No.  2.  Before  the  balloting 
begins  said  judge  shall  open  and  examine  said  boxes,  and  remove  everything 
therefrom.  One  of  said  receiving  judges  shall  receive  the  ballots  of  each  voter, 
and  after  pronouncing  the  name  of  such  voter  in  an  audible  voice  shall  pass  the 
ballot  to  the  other  receiving  judge,  who  shall  number  the  same  and  deposit  it 
in  said  ballot  box  No.  1,  which  shall  be  kept  securely  closed  while  the  balloting 
continues  for  one  hour  ^om  tl^e  time  of  opening  the  polls.  At  the  expiration  of 
said  hour  the  receiving  judges  shall  deliver  said  ballot  box  No.  1  to  the  count- 
ing judges,  who  shall  immediately  deliver  over  to  said  receiving  judges  ballot  box 
Mo.  2,  which  ballot  box  No.  2  shall  be  opened  and  examined  in  the  presence  of 
all  the  judges,  and  when  everything  is  removed  therefrom  shall  be  securely  closed, 
and  until  the  ballots  in  box  No.  1  have  been  counted  said  receiving  judges  shall 
receive  and  deposit  ballots  therein  in  the  same  manner  as  during  the  first  hour 
ballots  were  received  and  deposited  in  ballot  box  No.  After  the  delivery  of  ballot 
box  No.  I  to  the  counting  judges  the  same  shall  be  immediately  opened  by  them 
and  the  tickets  shall  be  taken  out  one  at  a  time  by  one  of  the  counting  judges,  who 
shall  read  distinctly  while  the  ticket  remains  in  his  hand  the  name  or  names  writ- 
ten or  printed  thereon,  also  the  office  that  is  intended  to  be  filled  by  such  person 
voted  for,  and  deliver  the  same  to  the  other  counting  judge,  who  shall  place  the 
same  in  another  box  and  keep  securely  until  the  counting  is  finished,  and  then  said 
box  with  all  the  ballots  cast  at  said  election  shall  be  returned  to  the  county  clerk 
as  provided  for  by  law.  The  same  fnethod  shall  be  observed  with  each  ticket, 
and  the  counting  shall  continue  thus  until  all  the  ballots  in  the  box  are  counted. 
And  then  the  counting  judges  shall  securely  close  ballot  box  No.  1,  and 
ddiver  the  same  to  the  receiving  judges,  and  receive  from  the  receiving 
judges  ballot  box  No.  2,  and  so  on  in  the  same  manner  until  the  polls  are 
clo^  and  all  the  ballots  are  counted.  No  person  or  persons  shall  be  ad- 
mitted in  the  rooni  or  place  where  such  ballbts  are  being  counted  except 
the  judged  and  clerkia  of  election:     Provided,  That  any  political  party  ma^  select 
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A  representative  man,  who  may  be  admitted  as  a  witness  of  such  counting.  It 
shall  be  the  duty  of  one  of  the  judges  to  announce  to  the  voters  present  the  total 
number  of  votes  polled  at  each  change  of  the  boxes;  but  the  judges,  clerks  and 
witnesses  shall  make  oath  that  they  will  make  no  statement  nor  give  any  in- 
formation of  any  kind  as  to  the  number  of  votes  polled  for  any  office  or  person, 
nor  the  name  of  any  person  voted  for,  nor  any  other  fact  touching  in  any  way 
to  show  the  state  of  the  polls  at  any  time  previous  to  the  closing  of  the  polls  of 
said  election  on  the  day  of  the  same.  \Mien  any  person  offering  to  vote  shall  be 
objected  to,  the  manager  of  the  election,  with  the  two  first  named  judges  on  the 
list  of  judges,  shall  examine  the  person  offering  to  vote  upon  oath  touching  the 
points  of  such  objection,  and  if  such  person  fail  to  establish  his  qualification  to 
vote  to  the  satisfaction  of  a  majority  of  the  managers  of  the  election,  his  vote 
shall  be  rejected;  if  his  vote  be  received  the  word  sworn  shall  be  written  by  the 
clerks  upon  the  list  opposite  the  name  of  such  voter. 

bee.  3.  The  presiding  officer,  judges,  and  clerks  shall  be  entitled  to  receive  as 
compensation  for  their  services  the  sum  of  two  dollars  per  day,  the  same  to  be 
paid  by  the  county  treasurer  of  the  county  where  such  services  are  renaered,  upon 
the  order  of  the  commissioners  court  of  such  county:  Provided,  Twelve  working 
hours  shall  be  considered  a  day  within  the  meaning  of  this  section.  One  of  the 
judges  shall  deliver  the  returns  to  the  county  clerks  immediately,  and  receive  two 
dollars  for  delivery  of  the  returns,  if  delivered  within  two  days:  Provided,  Said 
judge  shall  not  receive  the  two  dollars  for  delivering  the  returns  ii  he  shall  have 
to  travel  lees  than  five  miles  in  so  doing. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  they  are  hereby  repealed. 

Approved,  March  14,  1887. 


C'OLNTY  COLUT  OF  BOSQUE  COUNTY. 

Sec.  Sec. 

1.  Restores     the    civil    jurisdiction     to        3.    Provides   for  transfer  of  all   papers 

County  Court  of  Bosque  County.  with  transcript  of  orders,  and  for 

2.  Provides    for    transfers    of    certain  fees  of  the  clerk. 

cases  now  pending  In  the  district         4.    Repealing  clause, 
court  to  county  court. 

CHAP.  32.— I H.   B.  No.   115.]     An  Act  to  restore  the  civil  jurisdiction  to  the 
County  Court  of  Bosque  County,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
County  Court  of  Bosque  County  shall  have  exclusive  original  jurisdiction  in  all 
(nvil  cases  when  the  matter  in  controversy  shall  exceed  in  value  two  hundred  dol- 
lars and  not  exceed  five  hundred  dollars  exclusive  of  intereat,  and  concurrent  juris- 
diction with  the  District  Court  when  the  matter  in  controversy  shall  exceed  five 
hundred  and  not  exceed  one  thousand  dollars  exclusive  of  interest,  but  shall  not 
have  jurisdiction  of  suits  for  th^  recovery  of  land.  It  shall  have  appellate  juria- 
diction  in  civil  cases  of  which  justices  courts  have  original  jurisdiction,  under 
such  regulations  as  are  now  or  may  hereafter  be  prescribed  by  law.  In  &U  w^ 
peals  from  justices  courts  there  sliall  be  a  trial  de  novo  in  the  County  Court,  and 
an  appeal  shall  lie  to'  the  Court  of  Appeals  under  such  regulations  as  are  now 
or  may  be  prescribed  by  law.  The  County  Court  shall  have  the  general  jurtadio- 
tion  of  a  probate  court.  It  shall  probate  wills;  appoint  guardians  of 
minors,  idiots,  lunatics,  persons  non  compos  mentis,  and  common  drunkards; 
grant  letters  testamentary  and  of  administration;  settle  accounts  of  execu- 
tors, administrators,  and  guardians;  transact  all  business  appertaining  to 
the  estates  of  deceased  persons,  minors,  idiots,  lunatias,  persons  non  compos  mentis> 
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and  common  drunkarda,  including  the  settlement,  partition,  and  distribution  of 
estates  of  deceased  persons,  and  to  apprentice  minors  as  provided  by  law.  And  the 
County  Court  or  judge  thereof  shall  have  power  to  issue  writs  of  mandamus,  in- 
juoetion,  and  all  other  write  necessary  to  the  enforcement  of  the  jurisdiction  of 
said  court;  and  to  issue  writs  of  habeas  corpus  in  oases  where  the  offense  charged 
is  within  the  jurisdiction  of  the  county  court  or  any  other  court  or  tribunal  in- 
ferior to  said  court. 

Sec.  2.  That  all  causes  now  pending  in  the  District  Court  of  Bosque  County  of 
which  the  County  Court  of  said  county  has  jurisdiction  under  the  provisions  of 
this  aet,  and  all  laws  giving  jurisdiction  to  the  county  court,  shall  be  transferred 
to  the  County  Court  of  said  county. 

Sec.  3.  The  clerk  of  the  District  Court  of  Bosque  County,  thirty  days  from 
the  date  this  act  takes  effect,  shall  transfer  to  the  clerk  of  the  County  Court  of 
said  county  all  the  original  papers  in  causes  transferred  under  this  act,  together 
with  a  certified  transcript  of  all  entries  made  on  the  docket  of  the  district  court 
in  such  causes,  and  a  certified  bill  of  all  cost  accrued  in  such  causes;  and  for  mak- 
ing out  such  transcript  of  the  docket  the  clerk  of  the  district  court  shall  be  al- 
lowed such  fees  as  are  now  allowed  by  law  for  making  out  transcripts  in  cases 
of  appeal,  such  fees  to  be  taxed  as  cost  in  such  suits. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed. 

Approved,  March  15,  1887. 


SECOND  AND  FOURTH  JUDICIAL  DISTRICTS. 

Bee.  Sec. 

1.    Amends  Sees.  2  and  4,   Act  April  9.        2.    Return  of  process  heretofore  issued 
1883,  as  amended  by  Act  March  81.  in  counties  affected  by  this  act. 

1885.    conceminer    the    Second    and       8.    Repealiner  section. 
Fourth     Judicial     Districts— When        4.    Emergency  clause, 
term  of  district   court  shall   com- 
mence in  said  districts. 

CHAP.  33.— [S.  H.  B.  No.  375.]  An  Act  to  amend  Section  2  of  An  Act  to  redis- 
trict  the  State  into  judicial  districts,  and  to  fix  the  time  for  holding  courts 
therein,  and  to  provide  for  the  election  of  jndj^oR  and  district  attorneys  in  said 
districts  at  the  next  general  el(»ction  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  1884,  approved  on  the  ninth  day  of  April,  1883;  and 
also  to  amend  Section  4  of  an  act  to  amend  Section  4  of  an  act  entitled  An  Act 
to  redistrict  the  State  into  judicial  districts  and  to  fix  the  time  for  holding 
courts  therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys 
in  said  districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1884,  approved  March  3l8t,  1885. 

Section  1.  Be  it  enacted  by  the  Ijcgislature  of  the  State  of  Texas:  That  Section 
2,  of  An  Act  to  redistrict  the  State  into  judicial  districts,  and  to  fix  the  time  for 
holding  courts  therein,  and  to  provide  for  the  election  of  judges  and  district  at- 
torneys in  said  districts  at  the  next  general  election  to  be  held  on  the  first  Tues- 
day after  the  first  Monday  in  November,  1884,  approved  on  the  9th  of  April,  1883; 
and  also  that  Section  4  of  an  act  to  amend  Section  4  of  an  act  entitled  An  Act 
to  redistrict  the  State  into  judicial  district**,  and  fix  the  time  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
district  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884,  approved  March  31,  1885,  be  so  amended  as  to  here- 
after read  as  follows : 

Section  2.  That  the  Setond  Judicial  District  shall  be  composed  of  the 
counties  of  Sabine,  San  Augustine,  Nacogdoches,  Shelby,  and  Cherokee, 
and  the  District  Courts  shall  be  held  therein  as  follows:  In  the  county  of 
Sabine  on  the  first  Mondays  in  February  and  September,  and  may  continue 
in  session  two  week«.  In  the  county  of  San  Augustine  on  the  second  Mon- 
days after  the  first  Mondays  in  February  and  September,  and  may  continue 
in  session  three  weeks.    In    the    county    of    Nacogdoches    on    the    fifth    Mon- 
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days  after  the  first  Mondays  in  February  and  September,  and  may  continue  in 
session  four  weeks.  In  the  county  of  Shelby  on  the  ninth  Mondays  after  the 
first  Mondays  in  February  and  September,  and  may  continue  in  session  three 
week.  In  the  county  of  Cherokee  on  the  twelfth  Mondays  alter  the  first  Mon- 
days in  February  and  September,  and  may  continue  in  session  till  the  business 
is  disposed  of. 

Section  4.  The  Fourth  Judicial  District  shall  be  composed  of  the  counties  of 
RusiC,  Harrison,  and  Panola,  and  the  District  Courts  shall  be  held  therein  as  fol- 
lows: In  the  county  of  Rusk  on  the  first  Mondays  in  January  and  July,  and  may 
continue  in  session  six  weeks.  In  the  county  of  Harrison  on  the  sixth  Mondays 
after  the  first  Mondays  in  January  and  July,  and  may  continue  in  session  eight 
weeks.  In  the  county  of  Panola  on  the  fourteenth  Mondays  after  the  first  Mon- 
days in  January  and  July,  and  may  continue  in  session  till  the  business  is  dis- 
posed of. 

Sec.  2.  That  all  writs  and  process  returnable  to  the  district  courts  as  hereto- 
fore fixed  in  the  ooimties  atfected  by  this  act,  and  all  such  writs  and  process  that 
may  hereafter  be  issued  before  this  act  shall  take  effect,  and  made  returnable  to 
the  terms  of  said  district  courts  as  now  fixed  by  law,  shall  be  as  valid  and  bind- 
ing as  if  no  change  had  been  made. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act^are  hereby 
repealed. 

Sec.  4.  That  the  near  approach  of  the  close  of  the  session  and  the  great  prees 
of  business  rendering  it  improbable  that  this  bill  will  be  reached  in  its  regular 
order,  and  the  importahce  of  this  bill,  create  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days,  and  such  rule  is  hereby  suspended. 

Approved,  March  16,  1887. 


PROTECTION  OF  FISH. 

Sec  1.    Taking  flsh  by  poison  or  explosives. 

CHAP.  34.— [H.  B.  No.  74.]     An  Act  to  amend  Article  425  of  the  Penal  Code  of 

the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
425  of  the  Penal  Code  of  the  State  of  Texas  be  so  amended  as  to  hereafter  read 
as  follows: 

Article  425.  Whoever  shall  catch  or  take,  or  attempt  to  catch  or  taice,  any  fish 
in  this  State,  by  the  use  of  lime,  China  berries,  India  berries,  or  other  poisonous 
substances  placed  in  the  water,  or  by  the  exploding  of  dynamite,  giant  powder, 
nitro-glycerine  or  other  compounds  of  an  explosive  nature  in  the  form  of  a 
cartridge  or  other  forms,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  fined  in  any  sum  not  lees  than  fifty  nor  more  than  one  hundred 
and  fifty  dollars.  And  any  court,  officer,  or  tribunal  having  jurisdiction  of  the 
olfense  set  forth  in  this  article,  or  any  district  or  coimty  attorney,  may  subpoena 
persons  and  compel  their  attendance  as  witnesses  to  testify  as  to  violations  of 
any  of  the  provisions  of  this  article;  and  any  person  so  summoned  and  examined 
shall  not  be  liable  to  prosecution  for  any  of  the  violations  of  this  article  about 
which  he  may  testify,  and  a  conviction  for  said  offense  may  be  had  upon  the  un- 
supported evidence  of  an  accomplice  or  participant. 

Approved,  March  15,  1887. 
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DISTRICT  ATTORNEY  IN  THE  EIGHTEENTH  JUDICIAL  DISTRICT. 

Sec.  L    Provides  for  election  of,  in  Eierhteenth  Judicial  District. 

CHAP.  35.— [H.  B.  No.  34.]     An  Act  to  provide  for  the  election  of  a  District 
Attorney  in  the  Eighteenth  Judicial  District  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a  Dis- 
trict Attorney  be  elected  in  the  Eighteenth  Judicial  District  in  this  State  at  the 
Jiext  general  election,  and  at  each  general  election  thereafter,  who  shall  receive 
for  his  services  such  compensation  as  is  provided  by  law  for  other  District  At- 
torneys. 

Approved,  March  15,  1887. 


CHAPLA3NS  OF  PENITENTIARIES. 

Sec.  L    Prescribes  salary  of  chaplains. 

•CHAP.  36.— [H.  B.  No.  82.]     An  Act  to  amend  Article  4480  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
4480  of  the  Revised  Civil  Statutes  be  so  amended  as  hereafter  to  read  as  follows: 

Article  4480.  The  chaplains  of  the  penitentiaries  shall  each  receive  an  annual 
salary  of  six  hundred  dollars,  and  no  more. 

Approved,  March  15,  1887. 


CREATING  MILLS  COUNTY. 

Sec  Sec. 

1.  Declares    the    boundaries    of    Mills        5.    Election,     how    conducted—Returns. 

County.  etc. 

2.  Expenses  of  orgranizatlon  thereof.  6.    This  county  attached   to  27th  Judl- 
8.    For  division  of  this  county  Into  pre-  clal,  23d  Senatorial,  T7th  Represent- 

cincts,  etc.  ative,  and  11th  Congrressional  Dis- 

4.    Elections,  how  ordered,  etc.  tricts. 

UHAP.  37.— [H.  S.  S.  B.  No.  85.]     An  Act  to  establish  and.  organize  the  county  of 

Mills. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a  new 
county,  to  be  called  the  county  of  Mills,  in  honor  of  John  T.  Mills,  judge  of  the 
third  and  seventh  judicial  districts  in  the  days  of  the  Republic  of  Texas,  be  and 
the  same  is  hereby  established,  with  boundary  lines  as  follows:  Containing  a  super- 
ficial area  of  seven  hundred  square  miles,  taken  from  the  territory  of  the  exist- 
ing counties  of  Lampasas,  Hamilton,  Brown,  and  Comanche,  as  follows:  Bejrinning 
at  the  S.  E.  corner  of  Richard  Blevins  survey  on  Colorado  River;  thence  in  a 
direct  line  to  the  S.  E.  comer  of  Survey  No.  1,  Sulphur  Fork  Iron  Works;  thence 
northeasterly  to  the  south  line  of  E.  Y'arbo  surv^ey,  1550  vrs.  west  of  the  S.  E. 
comer;  thence  N.  82**  E.  to  a  point  9^2  miles  N.  60°  E.  from  the  west  line  of 
Comanche  County;  thence  S.  30°  E.  to  a  point  ^2  mi^e  S.  30°  E.  from  the  south 
line  of  Hamilton  County;  thence  S.  56°  W.  to  Colorado  River;  thence  up  said 
river  with  its  meanders  to  the  beginning,  containing  seven  hundred  square  miles. 

Sec.  2.  The  said  new  county  shall  defray  all  expenses  incurred  in  perfecting 
its  organization,  and  shall  also  pay  its  pro  rata  of  the  liabilities  of  the  four  sev- 
eral counties  from  which  territory  is  taken  to  constitute  it,  in  proportion  to  the 
territory  taken  and  the  territory  remaining  to  the  old  county. 

Sec.  3.  It  shall  be  the  duty  of  the  county  commissioners  court  of 
the  county  from  which  the  greater  proportion  is  taken  to  form  the  new 
•county,  within  sixty  days  after  this  act  takes  effect,  to  lay  off  and  divide  the 
new  county  into  convenient  precincts,  for  the  election  of  justices  of  the  peace, 
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county  commissioners,  and  constables,  pftrticularly  defining  the  boundaries  of  such 
precincts,  and  also  to  designate  convenient  places  in  such  new  county  where  elec- 
tions shall  be  held,  of  all  which  they  shall  cause  record  to  be  made  by  the  derk, 
and  a  copy  thereof  shall  be  transmitted  to  the  county  judge  of  such  new  county 
when  elected. 

Sec.  4.  The  county  judge  of  Brown  County,  as  soon  as  the  new  county  has 
been  divided  into  precincts  and  voting  places,  designated  as  hereinbefore  provided, 
shall  order  an  election  in  such  new  county  for  all  county  and  precinct  officers 
allowed  or  permitted  by  law  to  be  elected,  and  for  the  location  of  the  county  seat 
of  said  new  county,  giving  at  least  twenty  days  notice  of  the  places  and  time  of 
election,  by  printed  handbills  posted  in  one  or  more  public  places  in  each  precinct 
in  such  new  county.  He  shall  appoint  a  presiding  officer  for  each  place  designated 
rn  such  new  county  for  holding  elections,  and  such  order  of  election  shall  specify 
the  nximber  of  precincts  therein,  boundaries,  the  officers  to  be  elected,  and  that 
the  county  seat  will  also  be  voted  for. 

Sec.  5.  The  said  election,  when  and  as  ordered,  shall  be  conducted  in  accord- 
ance \^ith  and  governed  by  the  general  laws  on  the  subject  of  general  elections, 
and  the  return  of  the  election  when  closed  shall  be  made  to  the  county  judge  of 
Brown  County,  who  shall  cause  to  be  filed  and  proceed  therewith  in  all  respects 
the  same  as  in  general  elections,  and  issue  evidences  of  the  result  of  such  election, 
as  in  other  cases. 

Sec.  6.  The  new  county  of  Mills  is  hereby  attacned  to  the  Twenty-seventh 
Judicial  District,  and  court  shall  be  held  therein  on  the  last  Monday  in  March 
and  September,  and  may  continue  in  session  one  week;  and  the  county  of  Mills 
is  hereby  attached  to  the  Twenty-third  Senatorial  District,  and  to  the  Seventy- 
seventh  Representative  District,  and  to  the  Eleventh  Congressional  District. 

Approved,  March  15,  1887. 


NEW  COUNTIES  CREATED  OUT  OF  PRESIDIO  COUNTY. 

Sec.  Sec. 

1.  Counties  of  Buchel,   Foley  and  Jeflf       3.    Counties  of  Buchel.   Foley  and  Jeff 

Davis     created     out     of     Presidio  Davis  attached  to  Brewster  County 

County— Prescribes    boundaries    of  for  Judicial   purposes,    to   the   28ih 

[a]  Buchel,   [b]  Foley  and  [c]  Jeff  Senatorial,      80th      Representative, 

Davis.  and  15th  Congressional  Districts. 

2.  Each  of  these  counties  to  pay  their  4.    Emergency  clause. 

pro   rata   share   of   legal   debts   of 
parent  county. 

CHAP.  38.— [H.  B.  No.  228.]     An  Act  to  create  the  counties  of  Buchel,  Foley  and 
Jeff  Davis  out  of  the  county  of  Presidio. 

section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  three 
new  counties,  one  to  be  called  Buchel  County,  one  to  be  called  Foley  County,  and 
one  to  be  called  Jeff  Davis  County,  are  uereby  created  out  of  the  county  of  Pre- 
sidio. 

[a]  Buchel  County  is  bounded  as  follows,  to-wit:  Beginning  at  the  northeast 
corner  of  Brewster  County  on  the  Presidio  and  Pecos  County  line;  thence  south 
witn  the  east  line  of  Brewster  County  sixty  miles;  thence  east  to  the  Rio  (>rande 
River;  thence  down  said  river  with  its  meanders  to  the  Pecos  County  line;  thence 
in  a  northwesterly  direction  aiong  said  Pecos  County  line  to  the  place  of  beginning. 

[b]  l^oley  County  is  bounded  as  follows:  lieginning  at  the  southwest  comer 
of  Brewster  County;  thence  east  along  the  south  line  of  said  county  thirty 
miles  to  the  southeast  comer  of  said  Brewster  County;  thence  north  along 
the  east  boundary  line  of  Brewster  County  about  thirteen  miles  to  the  south- 
west corner  of  Buchel  County;  thence  east  along  the  south  line  of  said 
Buchel   County    to    the   Rio    Grande    River;    thence    up   the    Rio    Grande    River 
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with  its  meanders  to  a  poiift  due  south  of  the  oeginning;  thence  north  to  the  place 
of  beginning. 

[c]  Jeff  Davis  County  is  bounded  as  follows:  Beginining  at  the  northwest  cor- 
ner of  Breswster  County;  thence  in  a  westwardly  direction  to  the  southeast  cor- 
ner of  El  Paso  County  on  the  Rio  Grande  River;  thence  along  the  line  of  El  Paso 
Couty  northwardly  to  the  comer  of  El  Paso  and  Reeves  Counties;  thence  9outh- 
eastwardly  along  the  north  boundary  line  of  Presidio  County  to  the  northeast  cor- 
ner of  Brewster  County;  thence  southwestwardly  along  the  north  boundary  line 
of  Brewster  County  to  the  place  of  beginning. 

Sec.  2.  That  each  of  said  new  counties  shall  pay  a  pro  rata  share  of  the  legal 
debts  of  the  county  from  which  they  are  created,  and  there  shall  oe  set  apart  so 
much  of  the  county  taxes  levied  and  collected  upon  the  property  situated  in  the 
portion  taken  from  the  county  of  Presidio,  annually,  as  will  be  sufficient  to  speedily 
liquidate  said  existing  debts,  if  any,  and  the  said  pro  rata  to  be  based  upon  the 
value  of  the  property  taken  from  the  parent  county  for  each  year  of  the  existence 
of  the  said  debt,  to  be  determined  from  the  tax  rolls  of  the  said  county  as  made 
by  the  board  of  equalization. 

Sec.  3.  That  the  said  counties  of  Buchel,  Foley,  and  Jeff  Davis  be  attached  to 
Brewster  County  for  judicial  purposes,  and  to  the  Twenty-eighth  Senatorial  and 
the  Eightieth  Representative  Districts,  and  to  the  Eleventh  Congressional  District, 
for  the  purpose  of  representation. 

Sec.  4.  And  whereas  the  isolated  condition  of  the  people  of  the  proposed  new 
counties  amounts  to  a  practical  denial  of  justice,  creating  an  emergency  and  imper- 
ative public  necessity  which  requires  that  the  constitutional  rule  that  bills  be  read 
on  three  several  days  be  suspended  and  that  this  act  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  78  yeas,  10  nays;  and  passed  the  Senate  by  a  vote  of  25  yeas,  1  nay.] 
Approved,  March  15,  1887. 


DEPOSITIONS  0¥  WITNESSES. 

Sec.  1.    Depositions,  service  of  notice  of  Intention  to  take. 

CHAP.  39.— [S.  B.  No.  155.]  An  Act  to  amend  Article  2219,  of  Chapter  2,  Title  38, 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  on  the  subject  of  taking 
depositions  of  witnesses  in  civil  cases. 

( 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
2219,  of  Chapter  2,  Title  38,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas, 
be  so  amended  as  to  hereafter  read  as  follows: 

Article  2219.  The  party  wishing  to  take  the  deposition  of  a  witness  in  a  suit 
pending  in  court  shall  file  with  the  clerk  or  justice  of  the  peace,  as  the  case  may 
be,  a  notice  of  this  intention  to  apply  for  a  commission  to  take  the  answer*  of  the 
witness  to  interrogatories  attaeluKi  to  such  notice.  The  notice  shall  state  the 
name  and  residence  of  the  witness,  or  the  place  where  he  is  to  b"  found,  and  the 
suit  in  which  the  deposition  is  to  be  used,  and  a  copy  thereof,  and  of  tl^  attached 
interrogatories,  shall  be  served  upon  the  adverse  party,  or  his  attorney  of  record, 
live  days  before  the  issuance  of  a  commission;  and  whenever  the  adverse  party  is  a 
corporation,  or  joint  stock  association,  service  may  be  made  upon  the  president,  sec- 
retary, or  treasurer  of  such  corporation  or  association,  or  upon  the  local  agent 
representing  such  corporation  or  association  in  the  county  in  which  the  suit  is 
pending,  or  by  leaving  a  copy  of  the  notice  and  attached  interrogatories  at  the 
principal  office  of  such  corporation  or  association  during  office  hours. 

Approved,  Marcn  15,  1887. 
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ARANSAS  COUNTY. 

Sec.  Sec. 

t    Defining  county  boundary*  2.    Emergency  clause. 

CHAP.  40.— [H.  B.  451.]     An  Act  to  amend  Article  711  of  the  Revised  Statutes, 
'  defining  the  boundaries  of  Aransas  County. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Texas:  That  Article 
711  of  the  Revised  Statutes  be  so  amended  as  to  hereafter  read  as  follows: 

Article  711.  Beginnmg  at  the  boundary  of  the  State  on  the  Gulf  of  Mexico 
opposite  the  center  of  the  channel  of  Aransas  Pass,  between  the  islands  of  St. 
Joseph  and  Mustang;  thence  in  a  direct  line  to  the  John  Robinson  survey  at  the 
head  of  Red  Fish  Bay;  thence  with  the  meanders  of  Corpus  Christi  and  Nueoes 
Bays  to  the  southeasw  comer  of  the  John  N.  Seguin  Survey  No.  4,  which  fronts  on 
Nueces  Bay;  thence  with  the  east  line  of  said  Survey  No.  4  to  the  southeast  comer 
of  Survey  No.  5  in  the  name  of  John  N.  Seguin ;  and  thence  in  the  same  direction 
with  the  east  line  of  said  Survey  No.  6  to  the  northeast  comer  thereof;  thenoe  in 
a  direct  line  to  the  southeast  comer  of  the  Larkin  Martin  survey;  thence  with  the 
meanders  of  Puerto  and  Copano  Bays  to  the  center  of  Aransas  River;  thenoe  down 
the  center  of  said  stream  to  Copano  Bay;  thence  with  the  channel  of  said  bay 
parallel  with  the  shore  to  the  east  end  of  the  same  at  the  mouth  of  Copano  Creek; 
thence  up  said  creek  to  the  mouth  of  Alamito  Creek ;  thence  in  a  direct  line  to  the 
southeast  comer  of  J.  C.  Salberg's  survey  on  Espiritu  Santo  Bay ;  thenoe  in  a  direct 
line  to  Cedar  Bayou;  thence  through  said  bayou  to  the  boimdary  of  the  State  on 
the  Gulf  of  Mexico;  thence  with  said  boundary  of  the  State  to  the  place  of  be- 
ginning. 

Sec.  2.  The  fact  that  as  the  lines  bounding  said  Aransas  County  now  run,  a  con- 
siderable portion  of  territory  contiguous  to  said  county  is  left  without  any  county 
lines  whatever,  creates  an  emergency  and  imperative  public  necessity  that  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

Sec.  3.    All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  repealed. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  78  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  March  17,  1887. 


LIMITATIOISS. 

Sec.   1.    Limitation  not  to  run  against  State,  nor  favor  adverse  holder  of  street, 

road,  etc. 

CHAP.  41.— [S.  B.  No.  4.J     An  Act  to  amend  Article  3200  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  V  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
3200  of  the  above  recited  act  ahall  hereafter  read  as  follows. 

Article  3200.  The  right  of  the  State  shall  not  be  barred  by  any  of  the 
provisions  of  this  chapter,  nor  shall  any  person  ever  acquire,  by  occupancy 
or  adverse  possession,  any  right  or  title  to  any  part  or  portion  of  any  road, 
street,  sidewalk  or  grounds  which  belong  to  any  town,  city  or  county,  or 
which  have  been  donated  or  dedicated  for  public  use  to  any  such  town,  city 
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or  county  by  the  owner  thereof,  or  which  have  been  laid  out  or  dedicated  in  any 
manner  to  public  use  in  any  town,  city  or  county  in  this  State;  Provided,  This  act 
shall  not  apply  to  any  alley  laid  out  across  any  block  or  square  in  any  city  or 
town. 
Approved,  March  17, 1887. 


PAYMENT  OF  BONDS. 

Sec  Sec. 

L    County  commissioners  court  or  may-  2.    Levy  of  tax— Duty  of  officer  making 

or  and  board  of  aldermen  of  any  assessment— Fees  of  collector. 

city  or  town  authorized  to  regulate  3.    Emergency  clause. 

the  rate  of  taxation. 

CHAP.  42. — [S.  B.  No.  129.]  An  Act  to  authorize  counties,  cities,  and  towns  in  this 
State  which  have  issued  bonds  to  aid  in  the  construction  of  railroads  and  other 
internal  improvements,  to  adjust  their  rate  of  taxation  so  as  to  provide  for  the 
payment  of  the  interest  and  sinking  fuifd  upon  the  same. 

Whereas,  in  some  of  the  counties,  cities,  and  towns  of  this  State  there  is  an 
existing  bonded  indebtedness  against  the  same,  necessitating  the  collection  of  taxes 
tp  pay  interest  and  sinking  fund  both  due  and  to  become  due,  and  necessitating  the 
collection  from  the  people  thereof  taxes  that  are  past  due;  and, 

Whereas,  in  some  of  those  counties,  cities,  and  towns,  by  reason  of  the  increased 
value  of  the  property  and  the  reduction  of  the  aebt  by  the  payment  of  the  sinking 
fund,  the  rate  of  taxation  has  become  disproportionate  to  the  amoimt  to  be  paid, 
requiring  a  larger  amount  to  be  collected  from  the  people  annually  than  is  neoet- 
sary  for  the  payment  of  the  interest  and  sinking  fund  aforesaid:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  commissioners  court  of  any  county,  or  the  mayor  and  board  of  aldermen 
or  city  council  of  any  city  or  town,  that  have  heretofore  issued  bonds  to  aid  in  the 
construction  of  railroads  or  other  works  of  internal  improvement,  are  hereby  au- 
thorized and  empowered  to  reduce  the  rate  of  taxation  heretofore  levied  for  the 
purpose  of  paying  interest  and  sinking  fund  on  such  bonds,  so  as  to  raise  the 
amount  necessary  to  pay  the  said  interest  and  sinking  fund  whicn  may  become  due 
annually  according  to  the  terms  of  the  said  bonds;  and  any  county,  city,  or  town, 
by  its  said  commissioners,  or  city  council,  or  mayor  and  aldermen,  may  from  time 
to  time  hereafter  increase  or  dinunish  its  rate  of  taxation  according  to  the  valuaition 
of  its  taxable  property,  so  as  to  raise  the  amount  necessary  for  the  payment  of  the 
said  interest  and  sinking  fund  annually :  Provided',  That  the  taxes  shall  never  be 
reduced  below  the  rate  that  will  raise  the  amount  that  is  annually  due  upon  such 
bonds. 

Sec.  2.  The  levy  of  tax  provided  for  in  the  preceding  section  shall  be  made  upon 
the  assessed  value  of  the  property  of  such  county,  city  or  town  for  the  previous 
year,  and  shall  remain  m  force  from  year  to  year  until  there  has  been  a  new  levy, 
accordmg  to  the  provisions  of  this  act.  It  shall  be  the  duty  of  the  officer  who  shall 
make  the  assessments  annually  for  such  county,  city  or  town  to  make  the  levy  of 
i,*-e  taxes  aioresaid  upon  the  assessment  of  property  made  for  general  purposes,  and 
to  so  return  his  rolls  as  to  show  the  said  tax  due  from  each  person  the  same  as  the 
other  taxes  are  shown.  No  additional  fees  shall  be  allowed  for  said  work.  For  col- 
lecting the  said  taxes  the  tax  collector  of  such  county,  city  or  town  shall  receive 
one  and  one- half  per  cent  upon  the  amount  collected. 

Sec.  3.  The  fact  that  the  time  for  the  collection  of  taxes  is  approaching, 
creates  a  public  necessity  that  this  act  should   be  put  in   force  at   once,  and 


(827) 


30  Laws  of  the  State  of  Texas. 

that  the  rule  requiring  that  this  bill  ehould  be  read  three  several  days  should  be 
suspended,  and  the  said  rules  are  so  suspended,  and  that  this  act  shall  take  effect 
from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  73  yeas,  2  nays.] 
Approved,  March  17,  1887. 


PARTITION  FENCES. 

Sec.  Sec. 

1.  Rights  of  joint  owners  of  dividing        3.    Failure  to  remove  after  expiration  of 

fences.  notice,  penalty  therefor. 

2.  Withdrawal  or  removal  without  no- 

tice, and  penalty  therefor. 

CHAP.  43. — [S.  S.  B.  No.  62.]  An  Act  to  provide  for  the  separation  or  partition  of 
adjoining  fences,  and  to  prescribe  a  penalty  for  a  violation  of  the  provisions  of 
this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  here- 
after it  shall  be  unlawful  for  any  person  who  is  a  joint  owner  of  any  separating  or 
dividing  fence,  or  who  is  in  any  manner  interested  in  any  fence  attached  to  or  con- 
nected with  any  fence  owned  or  controlled  by  any  other  persons,  to  remove  the 
same  except  by  mutual  consent,  or  as  hereinafter  provided. 

Sec.  2.  Any  person  who  is  the  owner  or  part  owner  of  any  fence  connected  with 
or  adjoined  to  any  fence  owned  in  part  or  in  whole  by  any  other  person,  shall  have 
the  right  to  withdraw  or  separate  his  fence  or  part  of  fence  from  the  fence  of  any 
other  person  or  persons  in  this  State:  Proxided,  That  such  person  who  desires  to 
withdraw  or  separate  such  fence  from  the  fence  of  any  other  person  shall  give  notice 
in  writing  to  such  person,  his  agent,  attorney  or  lessee,  of  his  intention  to  separate 
or  withdraw  his  fence,  or  part  thereof,  for  at  least  six  months  prior  to  the  time  of 
such  intended  withdrawal  or  separation.  Any  person  failing  to  comply  with  the 
provisions  of  this  section  ehall  be  fined  in  any  sum  not  less  than  ten  dollars  nor 
more  than  fifty  dollars,  and  every  ten  days  shall  constitute  a  separate  offense  for 
the  violation  of  this  act. 

Sec.  3.  That  any  person  who  shall  wilfully  continue  to  join  his  fence  to  that  of 
another  whose  fence  has  been  withdrawn  under  the  provisions  of  this  act,  shall  be 
fined  not  less  than  ten  nor  more  than  fifty  dollars :  Provided,  That  each  ten  days 
after  such  notice  is  complete  shall  constitute  a  separate  offense  for  the  violation 
of  this  act. 

Approved,  March  17,  1887. 


SEQUESTRATION. 

Sec.  1.  Re-enacts  Art.  4489,  Revised  Statutes,  and  adds  seventh  clause,  autnor- 
izing  sequestration  in  suits  of  trespass  to  try  title,  etc.,  against  non-resi- 
dents of  State. 

CHAP.  44.— [S.  B.  No.  70.]     An  Act  to  amend  Article  4489,  Title  90,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
4489,  Title  90,  of  the  Reused  Civil  Statutes  of  the  State  of  Texas,  be  and  the  same 
hereby  is  so  amended  as  to  hereafter  read  as  follows: 

Article  4498.  Judges  and  clerks  of  the  district  and  county  courts,  and 
justices  of  the  peace,  shall,  at  the  commencement  or  during  the  progress  of 
any  civil  suit,  before  final  judgment,  have  power  to  issue  writs  of  seques- 
tration, returnable  to  thoir  respective  courts,  in  the  following  cases: 
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Flnt.  When  a  married  woman  siiee  for  divorce,  and  makes  oath  that  she  fean 
her  husband  will  waste  her  separate  property,  or  their  common  property,  or  the 
fruits  or  revenue  produced  by  either,  or  that  he  will  sell  or  otherwise  dispose  of  the 
same  so  as  to  defraud  her  of  her  just  rights,  or  remove  the  same  out  of  the  limits 
of  the  county  during  the  pendency  of  the  suit. 

Second.  When  a  person  sues  for  the  title  or  possession  of  any  personal  property 
of  any  description,  and  makes  oath  that  he  fears  the  defendant  or  person  in  pos- 
session thereof  will  injure,  ill-treat,  waste,  or  destroy  such  property,  or  remove  the 
same  out  of  the  limits  of  the  county  during  the  pendency  of  the  suit. 

Third.  When  a  person  sues  for  the  foreclosure  of  a  mortgage  or  the  enforcement 
of  a  lien  upon  personal*  property  of  any  description,  and  makes  oath  that  he  fears 
the  defendant  or  person  in  possession  thereof  will  injure,  ill-treat,  waste,  or  destroy 
such  property,  or  remove  the  same  out  of  the  county  during  the  pendency  of  the 
suit. 

Fourth.  WTien  any  person  sues  for  the  title  or  possession  of  real  property,  and 
makes  oath  that  he  fears  the  defendant  or  person  in  possession  thereof  wilj  make 
use  of  his  possession  to  injure  such  property,  or  waste  or  convert  to  his  own  use 
the  fruits  or  revenue  produced  by  the  same. 

Fifth.  Wlien  any  person  sues  for  the  title  or  possession  of  any  property  from 
which  he  luis  been  ejected  by  force  or  violence,  and  makes  oath  of  such  fact. 

Sixth.  When  any  person  sues  for  the  foreclosure  of  a  mortgage  or  the  enforce- 
ment of  a  lien  on  real  estate,  and  makes  oath  that  he  fears  the  defendant  or  person 
in  possession  thereof  will  make  use  of  such  possession  to  injure  such  property,  or 
waste  or  convert  to  his  own  use  the  timber,  rents,  fruits,  or  revenue  thereof. 

Seventh.  When  any  person  sues  to  try  the  title  to  any  real  property,  or  to 
remove  cloud  upon  the  title  to  any  such  real  property,  or  to  foreclose  a  lien  upon 
any  such  real  property,  or  for  partition  of  real  property,  and  makes  oath  that  the 
defendant,  or  either  of  them  in  the  event  there  be  more  than  one  defendant,  is  a 
non-resident  of  this  State. 

Approved,  March  17,  1887. 


INQUEST  UPON  DEAD  BODIES. 

Sec  1.  Repeals  Articles  992.  993.  994,  995.  996,  and  1001,  Chap.  1.  Title  13,  Code  of 
Criminal  Procedure— Amends  Articles  988,  1002,  1006,  1008,  and  1012.  Chap.  1. 
Title  13,  Code  of  Crtmlnal  Procedure,  and  Article  1000,  Chap.  12,  Title  13,  C. 
C.  P.,  as  amended  by  18th  Legislature. 

CHAP.  46.— [S.  H.  B.  No.  116.]  An  Act  to  repeal  Articles  992,  993,  994,  995,  996, 
and  1001,  and  to  amend  Articles  988,  1002,  1006,  1006,  and  1012,  of  Chapter  1, 
Title  13,  of  the  Ccfde  of  Criminal  Procedui;e,  and  Article  1000  of  the  Code  of 
Criminal  Procedure  as  amended*  by  Chapter  12  of  the  General  Laws  of  the 
Eighteenth  Legislature  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Articles 
992,  993, 994,  995,  996,  and  1001,  of  Chapter  1,  Title  13,  of  the  Code  of  Criminal  Pro- 
cedure, be  repealed;  and  that  Articles  988,  1002,  1006,  1008,  and  1012,  of  Chapter  1, 
Titl«  13,  of  the  Code  of  Criminal  Procedure,  and  Article  1000,  of  Chapter  1,  Title  13, 
of  the  Code  of  Criminal  Procedure,  as  amended  by  Chapter  12  of  the  General  Laws 
of  the  Eighteenth  Legislature  of  the  State  of  Texas,  approved  February  16,  1883,  be 
so  amended  as  to  hereafter  read: 

Article  988.  Any  justice  of  the  peace  shall  be  authorized,  and  it  shall 
be  his  duty,  to  hold  inquests  within  his  coimty  in  the  following  cases:     Pro- 
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vided.  That  all  inquests  shall  be  held  by  the  justice  of  the  peace  without  a  jury: 

1.  When  a  person  dies  in  prison. 

2.  When  any  person  is  killed,  or  from  any  cause  dies  an  unnatural  death,  except 
under  sentence  of  the  law  or  in  the  absence  of  one  or  more  good  witnesses. 

3.  When  the  body  of  any  human  being  is  found  and  the  circumstances  of  his 
death  are  unknown. 

4.  When  the  circumstances  of  the  death  of  any  person  are  such  as  to  lead  to 
suspicion  that  he  has  come  to  his  death  by  unlawful  means. 

Article  1000.  If  any  other  persons  than  the  justice,  and  the  accused  and  his 
counsel,  and  counsel  for  the  State,  are  present  at  the  inquest,  they  shall  not  inter- 
fere with  the  proceedings,  and  no  question  shall  be  asked  U  witness  except  by  the 
justice,  the  accused  or  his  counsel,  and  the  counsel  for  the  State,  and  the  justice  of 
the  peace  may  fine  any  person  violating  this  article  for  contempt  of  court,  not 
exceeding  twenty  dollars,  and  may  cause  such  person  to  be  placed  in  custody  of  a 
peace  officer  and  removed  from  the  presence  of  the  inquest. 

Article  1002.  The  justice  of  the  peace  shall  keep  a  book  in  which  he  shall  make 
a  minute  of  all  the  proceedings  relating  to  every  inquest  held  by  him.  Such  minute 
shall  set  forth: 

1.  The  nature  of  the  information  given  the  justice  of  the  peace  and  by  whom 
given,  unless  he  acts  upon  facts  within  his  own  knowledge. 

2.  The  time  and  place,  when  and  where,  the  inquest  is  held. 

3.  The  name  of  the  deceased  if  known,  or  if  not  known  as  accurate  a  deecription 
of  him  as  can  be  given. 

4.  The  finding  by  the  justice  at  the  inquest. 

5.  If  any  arrest  is  made  of  a  suspected  person  before  inquest  held,  the  name  of 
the  person  and  the  fact  of  his  arrest,  as  well  as  everything  material  which  relates 
thereto,  shall  be  noted. 

Article  1006.  If  it  be  found  by  the  justice  of  the  peace,  upon  evidence  adduced 
at  the  inquest,  that  a  person  already  arrested  did  in  fact  kill  the  deceased,  or  was 
an  accomplice  or  accessory  to  the  death,  the  justice  may,  according  to  the  facts  in 
the  case,  commit  him  to  jail  or  require  him  to  execute  a  bail  bond  with  security  for 
his  appearance  before  the  proper  court  to  answer  for  the  ofl'ense. 

Article  1008.  When  by  the  evidence  adduced  before  a  justice  of  the  peace  hold- 
ing an  inquest,  it  is  found  that  any  person  not  in  custody  killed  the  deceased,  or 
was  an  accomplice  or  accessory  to  the  death,  the  justice  shall  forthwith  issue  his 
warrant  of  arrest  to  the  sheriff  or  other  peace  officer  commanding  him  to  arrest 
the  person  accused,  and  bring  him  before  such  justice,  or  before  some  other  magis- 
trate named  in  the  writ. 

Article  1012.  When  an  inquest  has  been  held  the  justice  before  whom  the  same 
was  held  shall  certify  to  the  proceedings,  and  shall  enclose  in  an  envelope  the  tes- 
timony taken,  the  finding  of  the  justice,  the  bail  bonds  if  any,  and  all  other  papers 
connected  with  the  inquest)  and  shall  seal  up  such  envelope  and  deliver  it,  properly 
indorsed,  to  the  clerk  of  the  district  court  without  delay,  who  shall  safely  keep  the 
same  in  his  office  subject  to  the  order  of  the  court. 

Approved,  March  17, 1887. 
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DISIRICT  COURTS  IN  THE  TWENTY-FIFTH  JUDICIAL  DISTRICT. 

Sec.  Sec. 

1.    Provides  when  the  term  of  the  die-        2.    Repeallngr  clause. 

trlct    court   shall   commence,    and        3.    Emergency  clause. 

what  shall  be  length  of  said  term. 

in  the  several  counties  of  the  25th 

Judicial  District. 

C^AP.  46.— [S.  H.  B.  No.  55.]  An  Act  to  fix  the  times  for  holding  the  district 
courts  in  the  several  counties  comprising  the  Twenty-fifth  Judicial  District  of 
Texas,  and  to  repeal  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of 
this  act. 

Whereas,  a  necessity  has  arisen  out  of  the  insufficiency  of  the  two  weeks  term  of 
the  district  court  now  alk>wed  Wilson  County  for  the  transaction  of  the  business 
of  said  court:     Therefore,  .  • 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
district  courts  of  the  Twenty-fifth  Judicial  District  shall  hereafter  begin  their  terms 
as  follows,  to- wit: 

In  the  county  of  Lavaca  on  the  first  Mondays  in  February  and  August  of  each 
year,  and  may  continue  in  session  four  weeks. 

In  Colorado  County  on  the  first  Mondays  in  March  and  September  each  year, 
and  may  continue  in  session  four  weeks. 

In  Guadalupe  Coimty  on  the  first  Mondays  in  May  and  November  of  each  year, 
and  may  continue  in  session  four  weeks. 

In  Wilson  County  on  the  first  Mondays  in  June  and  December  of  each  year, 
and  may  continue  in  session  four  weeks. 

In  Gonzales  County  on  the  first  Mondays  in  January  and  July  of  each  year, 
and  may  continue  in  session  four  weeks. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  thib  act  be  and  the  same 
are  hereby  repealed. 

oec.  3.  Whereas,  it  is  important  to  the  people  to  be  affected  thereby  that  this 
bill  should  become  a  law  at  an  early  day;  and  whereas,  the  delay  incident  to  read- 
ing bills  on  three  several  days  renders  doubtful  the  passage  of  the  bill  at  an  ear'y 
day;  therefore,  a  public  emergency  exists  demanding  the  suspension  of  the  ru!e 
requiring  bills  to  De  read  on  three  several  days  and  said  rule  is  so  suspended ;  and  it 
is  enacted  that  this  law  take  eff'ect  and  be  in  force  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  71  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  22  yeas,  no  nays.] 
Approved,  March  21,  1887. 


TRIAL  BEFORE  JURY. 

Sec.  1.  Adds  Art.  WdB,  to  Title  8,  Chap.  5,  Code  Criminal  Procedure,  regulating 
order  of  trial  where  two  or  more  persons  are  charged  by  separate  indict- 
ments of  offenses  arising  from  same  transaction. 

CHAP.  47.— [H.  B.  No.  103.]  An  Act  to  create  Article  669a,  of  Title  8,  Chapter  5, 
of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas,  so  as  to  provide  the 
order  in  which  defendants  charged  with  the  same  ofl'ense  shall  oe  tried. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Title 
8,  Chapter  5,  of  an  act  entitled  *'An  Act  to  adopt  and  establish  a  Code  of  Criminal 
Procedure  for  the  State  of  Texas,"  passed  February  21,  1879,  be  so  amended  as  to 
add  an  additional  article,  as  follows,  to- wit: 

Article  669a.  Where  two  or  more  defendants  are  prosecuted  for  an  of- 
fense growing  out  of  the  same  transaction,  by  separate  indictments,  either 
defendant  may  file  his  affldavit  in  writing  that  one   or  more  parties   are   in- 
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dieted  for  an  ofTense  growing  out  of  the  same  transaction  for  which  he  is  indicted, 
and  tha-  the  evidence  of  such  party  or  parties  is  material  for  the  defense  of  the 
affiant,  and  that  the  affiant  verily  believes  tlmt  there  is  not  sufficient  evidence 
against  the  party  or  parties  whose  evidence  is  desired  to  secure  his  or  their  convic- 
tion ;  such  party  or  parties  for  whose  evidence  said  affidavit  is  made  shall  be  first 
tried ;  and  in  the  event  that  two  or  more  defendants  make  such  affidavit  and  can- 
not agree  as  to  their  order  of  trial,  then  the  presiding  judge  shall  direct  the  order 
in  whicn  the  defendants  shall  be  tried:  Provided,  That  the  making  of  such  affida- 
vit does  not  without  other  sufficient  cause  operate  as  a  continuance  to  either  party. 
Approved,  March  21,  1887. 


LIVE  STOCK. 

Sec.  1.  Amends  Sec.  46,  Acts  1885,  exempting  certain  counties  from  the  operation 
of  the  inspection  laws,  and  for  the  apj^olntment  of  inspectors  by  the  Gov- 
ernor. 

CHAP.  48.— [H.  B.  No.  39. J  An  Act  to  amend  Section  40,  Chapter  25,  of  the  Acts 
of  1885,  entitled  *'An  Act  to  amend  Chapter  79,  of  the  Acts  of  1883,  entitled  *An 
Act  to  amend  Section  46  of  An  Act  to  encourage  stockralsmg  and  to  protect 
stockraisers,'  approved  April  22nd,  1879,  and  amended  April  4,  1881,  and  April  12, 
18o3." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Section 
46  of  the  above  recited  act  shall  hereafter  read  as  follows: 

Section  46.  That  the  counties  of  Anderson,  Austin,  Angelina,  Bell,  Bowie,  Brazoe, 
Bastrop,  Burleson,  Brazoria,  Camp,  Cass,  Chambers,  Cherokee,  Colorado,  Dallas, 
Delta,  Denton,  Ellis,  Fannin, Franklin,  Falls,  Freestone,  Gonzales,  Fiastland,  Stephens, 
Fayette,  Galveston,  Gpliad,  Grayson,  Gregg,  Grimes,  Hardin,  Harrison,  Henderson, 
Hill,  Hunt,  Hopkins,  Houston,  Jackson,  Jasper,  Jefferson,  Johnson,  Kaufman,  La- 
mar, Lee,  Leon,  Lampasas,  McLennan,  Madison,  Marion,  Montgomery,  Morris, 
Nacogdoches,  Newton,  Orange,  Panola,  Parker,  Polk,  Palo  Pinto,  Rains,  Red  River, 
Robertson,  Rockwall,  Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shelby,  Smith, 
Tarrant,  Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Walker,  Washington,  Wharton, 
De  Witt,  Wise,  Wood,  Jack,  Calhoun,  Harris,  Young,  Wheeler,  Lavaca,  Oldham, 
Nueces,  Bee,  Refugio,  Limestone,  San  Patricio,  Donley,  Matagorda,  Victoria,  and 
the  unorganized  counties  attached  to  Wheeler,  Oldham,  and  Donley  Counties,  are 
hereby  exempted  from  the  operations  of  thia  act,  and  that  the  provisions  of  the 
same  shall  in  no  wise  relate  or  apply  to  the  aforesaid  counties;  Irovided,  That  in 
those  counties  bordering  on  the  lines  of  the  State,  except  those  bordering  on  Red 
River,  whether  organized  or  unorganized,  the  Governor  shall  appoint  an  inspector, 
whose  duty  it  shall  be  to  inspect,  under  the  provisions  of  this  act,  all  stock  about  to 
be  driven  or  shipped  out  of  this  State,  where  there  is  a  depot  or  plaqe  for  the  shipment 
of  cattle:  Provided,  That  such  cattle  shall  not  be  subject  to  inspection  on  board 
of  any  railroad  unless  the  same  have  been  placed  on  board  of  such  train  for  the 
purpose  of  evading  the  provisions  of  this  act:  And  provided  further.  That  the 
counties  of  Limestone,  B'ayette,  Lavaca,  Gonzales,  Bell,  Calhoun,  Navarro,  Hood, 
Houston,  Somervell,  Erath,  Bosque,  Austin,  Jackson,  Victoria,  Freestone,  Coryell, 
Hamilton,  Williamson,  and  Harris,  shall  be  exempted  from  all  laws  regulating  in- 
spection of  hides. 

Approved,  March  21,  1887. 
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PHYSICIANS. 

Sec.  L  Amends  Art.  S635,  Title  73.  Revised  Statutes—Requires  physicians  to  re- 
cord thfilr  certificates  In  the  office  of  clerk  of  district  court  before  prac- 
ticingr. 

CHAP.  49.— [H.  B.  No.  124.]     An  Aot  to  amend  Article  3635,  Title  73,  of  the  Re- 
vised Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
3635,  Title  73,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  and  the  same 
is  hereby  amended  so  as  hereafter  to  read  as  follows: 

Article  3636.  The  certificate  provided  for  in  the  two  preceding  articles  shall, 
before  the  person  to  whom  it  was  granted  is  entitled  to  practice  by  virtue  thereof, 
be  recorded  in  the  office  of  the  clerk  of  the  district  court  of  the  county  in  which 
such  practitioner  may  reside  or  sojourn,  in  a  w^ell  bound  book  to  be  kept  by  the 
clerk  for  that  purpose,  and  when  so  recorded  said  clerk  shall  certify  thereon,  under 
his  official  seal,' the  fact  and  the  date  of  such  record,  and  shall  return  such  certifi- 
cate to  the  person  to  whom  the  same  is  granted,  and  shall  be  entitled  to  demand 
and  receive  for  such  service  from  the  holder  of  such  certificate  the  sum  of  one 
dollar. 

Approved,  March  23,  1887. 


DISTRICT  COURTS  IX  THE  THIRTEENTH  JUDICIAL  DISTRICT. 

Sec.  Sec. 

1.    Prescribes  the  terms  of  court  In  the        2.    Emergency  clause. 

several  counties  comprised  In  said 

district. 

CHAP.  50.— [H.  B.  No.  122.]  An  Act  to  amend  Section  13  of  an  act  entitled  An 
Act  to  amend  Section  13  of  An  Act  to  redistrict  the  State  into  judicial  districts 
and  fix  the  times  for  holding  court  therein,  and  to  provide  for  the  election  of 
judges  and  district  attorneys  in  said  districts  at  the  next  general  election  to  be 
held  on  the  first  Tuesday  after  the  first  Monday  in  November,  1884,  approved 
March  31,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 13,  of  Section  1,  of  an  act  entitled  An  Act  to  amend  Section  13  of  An  Act  to 
redistrict  the  State  into  judicial  districts  and  fix  the  times  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said  dis- 
tricts at  the  next  general  election  to  be  ifield  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884,  approved  March  31,  1885,  be  so  amended  as  to  here- 
after read  as  follows: 

Section  13.  The  Thirteenth  Judicial  District  shall  be  composed  of  the  counties 
of  Ijimestone,  Freestone  and  Navarro,  and  the  Distirict  Courts  shall  be  held  therein 
as  follows: 

In  the  county  of  Freestone  on  the  first  Monday  jn  September  and  the  second 
Monday  in  February,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Limestone  on  the  fourth  Monday  after  the  first  Monday  in 
September,  and  on  the  fourth  Monday  after  the  second  Monday  in  February,  and 
may  continue  in  session  seven  weeks.  ■ 

In  the  county  of  Nava,rro  on  the  tliird  Monday  in  June  and  the  first  Monday 
in  December  of  each  year,  and  may  continue  in  session  nine  weeks. 

Section  2.  The  fact  that  these  courts  will  meet  in  less  than  ninety  days  after 
the  adjournment  of  the  Legislature,  creates  an  imperative  public  necessity  and  an 
emergency  that  this  act  take  efiect  and  be  in  force  from  and  after  its  passa;je.  and 
it  is  80  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  81  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  March  23,  1887. 
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INTOXICATINO  LIQUORS  ON  ELECTION  DAYS. 

Sec.  L    Amends  Article  178,  Chapter  4,  Title  6.  of  the  Penal  Code. 

CHAP.  61.— [S.  H.  B.  No.  95.]     An  Act  to  amend  Article  178,  Chapter  4,  Title  6,  of 
the  Penal  Code  of  the  SUte  of  Texas. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of  Texas:  That  Article 
178,  Chapter  4,  Title  6,  of  the  Penal  Code  of  the  State  of  Texas,  be  so  amended  as 
to  hereafter  read  as  follows: 

Article  178.  If  any  person  shall  open  or  keep  open  any  bar-room,  saloon,  or 
other  place,  house  or  establishment  where  vinous,  malt,  spirituous,  or  intoxicating 
liquors  are  sold  during  any  portion  of  the  day  on  which  an  election  is  held  for  any 
purpose  or  office  whatsoever,  in  the  voting  precinct,  village,  town,  or  city  where 
such  election  is  held,  or  within  three  miles  of  any  such  voting  precinct,  village,  town, 
or  city  where  such  election  is  held;  or  shall,  in  such  voting  precinct,  village,  town, 
or  city,  or  within  three  miles  thereof,  sell,  barter,  or  give  away  any  vinous,  malt, 
spirituous  or  intoxicating  liquor,  during  the  day  on  which  any  such  election  is 
held;  or  if  any  person  shall  carry  to  the  polling  place  on  the  day  of  an  elec- 
tion, or  in  the  neighborhood  of  the  same,  any  intoxicating  liquors  for  the  purpose 
of  sale  or  gift;  or  if  any  person  shall  find  and  take  possession  of  any  intoxicating 
liquors  at  or  near  the  polling  place,  or  inform  another  of  the  whereabouts  of  the 
said  intoxicating  liquors,  he  shall  be  fined  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars. 

Approved,  March  23,  1887. 


COUNTY  OFFICERS  AND  COUNTY  MONEYS. 

Sec.  L  Amends  Art,  951,  Title  24,  of  the  Revised  Statutes— Requires  a  report  to 
the  county  commissioners  court  from  the  clerk  of  district  court  and  other 
county  officers  of  any  of  the  money  that  beloners  to  the  county,  or  for  its 
use,  that  may  have  come  into  the  hands  of  said  officers. 

CHAP.  52. — [H.  B.  No.  96.]  An  Act  to  amend  an  act  entitled  An  Act  to  amend 
Article  961,  Title  24,  of  the  Revised  Statutes  of  the  State  of  Texas,  approved 
March  27,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an  act 
entitled  An  Act  to  amend  Article  951,  Title  24,  of  the  Revised  Statutes,  approved 
March  27,  1883,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  951.  Clerks  of  the  district  and  county  courts,  county  judges,  county 
treasurers,  sheriffs,  district  and  county  attorneys,  constables  and  justices  of  the 
peace,  who  shall  collect  or  handle  any  money  for  the  use  of  the  I'ounty,  shall  make 
a  full  and  complete  report,  under  oath,  in  writing,  to  the  commissioners  court,  at 
each  regular  term  thereof,  of  all  fines  imposed  and  collected  and  all  judgments 
rendered  and  collected  for  the  use  of  the  county,  and  all  jury  fees  collected  in  their 
respective  courts  in  favor  of  or  for  the  use  of  the  county;  and  at  the  same  time 
to  present  their  receipts  and  vouchers  showing  what  disposition  has  been  made 
of  the  money  collected,  fines  imposed,  and  judgments  rendered;  which  reports, 
receipts,  and  vouchers  shall  be  carefully  examined  by  the  said  commissioners  court, 
and  if  found  to  be  correct,  shall  cause  the  clerk  to  enter  the  same  on  the  financial 
ledger,  and  if  found  to  be  incorrect,  shall  summon  said  officer  before  them,  and  have 
the  same  corrected;  and  said  reports,  receipts,  and  vouchers  shall  be  filed  in  the 
county  clerk's  office. 

Approved,  March  23,  1887. 
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UNLAWFUL  MARRIAGES. 

Sec.  1.    Penalty  for  b'gramy  increased. 

CHAP.  63.— [H.  B.  No.  53.]     An  Act  to  amend  Article  324,  Title  10,  Chapter  1, 

Penal  Code. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
324,  Penal  Code,  Title  10,  Chapter  1,  hereafter  read  as  follows: 

Article  324.  If  any  person  who  has  a  former  wife  or  husband  living  shall  marry 
another  in  this  State,  such  person  shall  be  punished  by  imprisonment  in  the  State 
,  penitentiary  for  a  term  not  less  than  two  nor  more  than  five  years. 

Approved,  March  23,  1887. 


ILLEGAL  VOTING. 

Sec.  1.  Amends  Article  165»  Chapter  4,  Title  6,  Penal  Code,  and  prescribes  pun- 
ishment for  votingr  for  any  person  or  proposition  by  one  knowingr  himself 
not  qualified  to  vote. 

CHAP.  54.— [H.  B.  No.  73.]     An  Act  to  amend  Article  165,  Chapter  4,  Title  6,  of 
the  Penal  Code  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
165,  Chapter  4,  Title  6,  of  the  Penal  Code  of  the  State  of  Texas,  be  so  amended  as 
hereafter  to  read  as  follows: 

Article  165.  If  any  person,  knowing  himself  not  to  be  a  qualified  voter,  shall  at 
any  election  held  vote  for  any  olficer  to  be  then  chosen,  or  for  or  against  any 
measure  or  proposition  to  be  determined  by  said  election,  he  shall  be  punished  by 
confinement  in  the  penitentiary  not  less  than  two  nor  more  than  five  years. 

Approved,  March  23,  1887. 


TAXES  BY  CITIEb  AND  TOWNS  FOR  CONSTRUCTION  OF  PUBLIC 
BUILDINGS,  ETC. 

Sec.  Sec. 

1.    City  council  may  levy  tax  to  meet       2.    Repealing  clause. 

interest  and  sinking  fund  on  cer-        3.    Emergency  clause. 

tain  debts,  and  may  issue  coupon 

bonds,  etc. 

CHAP.  55.— [H.  B.  No.  377.]  An  Act  to  authorize  cities  and  towns  to  levy  and 
collect  taxes  for  the  construction  or  purchase  of  public  buildings,  water-works, 
sewers,  improvements  of  streets,  and  other  permanent  improvements,  and  to  issue 
boiMiiB  therefor,  and  to  repeal  all  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the. 
city  or  town  council  of  any  city  or  town  within  this  State,  incorporated  under  the 
General  Laws,  shall  have  power  by  ordinance  to  levy  and  collect  an  annual  ad 
valorem  tax  sufficient  to  meet  the  interest  and  sinking  fund  on  all  indebtedness 
l^ally  incurred  prior  to  the  adoption  of  the  constitutional  amendment  in  1883 
r^arding  the  power  of  cities  and  towns  to  levy  and  collect  taxes,  etc.,  and  may 
levy  and  collect  twenty-five  cents  on  the  one  hundred  dollars  valuation  of  all  the 
property  in  such  city  or  town  for  current  expenses,  and  may  levy  and  collect  aa 
additional  tax  of  twenty-five  cents  on  the  one  hundred  dollars  valuation  for  the 
purpose  of  constructing  or  the  purchase  of  public  buildings,  water- works,  sewers, 
street  improvements  and  other  permanent  improvements  within  the  limits  of  such 
dty  or  town ;  and  all  cities  and  towns  providing  for  such  improvements  shall  have 
the  power  to  iflsue  coupon  bonds  of  the  city  therefor,  in  such  sum  or  stuns  as 
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they  may  deem  expedient,  to  bear  interest  not  exceeding  six  per  cent  per  annum: 
Provided,  That  the  aggregate  amount  of  bonds  issued  for  the  above  named  pur- 
poses shall  never  reach  an  amount  where  the  tax  of  one-fourth  of  one  per  cent 
will  not  pay  current  interest  and  provide  a  sinking  fund  sufficient  to  pay  the  prin- 
cipal at  maturity,  and  the  amount  of  bonds  legally  issued  under  acts  passed  prior 
to  the  adoption  of  the  present  Constitution  shall  not  be  computed  in  estimating 
the  amount  of  bonds  which  may  be  issued  for  the  above  named  city  improvements. 
Within  the  meaning  of  this  act  shall  be  included  building  sites  and  buildings  for 
the  public  free  schools  and  institutions  of  learning  within  those  which  have  as- 
sumed, or  may  assume  hereafter,  the  exclusive  coi^trol  and  management  of  the 
public  free  schools  and  institutions  of  learning  within  their  limits. 

Sec.  2.    That  all  laws  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  Whereas  there  is  some  doubt  as  to  the  existing  power  of  cities  and  towns 
within  this  State  to  levy  and  collect  taxes  for  the  purpose  of  improving  such  cities 
and  tdwns;  and  whereas  there  are  many  cities  and  towns  without  the  necessary 
means  to  make  needed  permanent  improvements,  and  for  the  reason  tha|.  it  is 
important  that  definite  power  should  be  given  to  conform  the  tax  law  of  such 
cities  and  towns  to  the  amended  Constitution:  therefore  an  emergency  exists  and 
an  imperative  public  necessity  demands  the  suspension  of  the  constitutional  rule 
requiring  the  bill  to  be  read  on  three  several  days  in  each  house,  and  said  rule  is  so 
suspended,  and  that  this  act  take  elVect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  65  yeas,  20  nays ;  and  passed  the  Senate  by  a  vote  of  21  yeas,  3  nays.] 
Approved,  March  23,  1887. 


WILLS. 


Sec.  Sec. 

1.    Authenticated    testamentary   Instru-        3.    Such  testamentary  Instrument  when 
ments  which  have  been  probated  In  recorded  shall  have  the  effect  of  a 

any  State  or  Territory  of   the   U.  deed. 

S.  may  be  recorded  here  as  muni-        4.    That  the  record  of  such  instrument 
ments  of  title— Provided  four  years  shall  be  notice  of  such  will. 

In  which   to  contest   such  authen-        5.    Suspends  the  rule  requiring  bills  to 
ticated  testamentary  Instrument.  be  read  on  three  several  days. 

3.  Such  authenticated  testamentary  In- 
strument shall  be  prima  facie  evi- 
dence that  the  probate  law  of  the 
State  where  such  Instrument  was 
probated  has  been  complied  with. 

CHAP.  56. — [S.  B.  No.  114.]  An  Act  authorizing  wills  and  testaments,  and  testa- 
mentary instruments  of  any  character,  which  have  been  probated  in  any  other 
State  or  Territory  of  the  Ignited  States,  to  be  recorded  as  muniments  of  title  to 
real  property  in  this  State  conveyed  thereby. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas:  That  when 
any  will  or  testament,  or  testamentary  instrument  of  any  character,  conveying  or 
in  any  manner  disposing  of  land  in  this  State,  has  been  duly  probated  according  to 
the  laws  of  any  of  the  United  States  or  Territories,  a  copy  thereof  and  its  probate, 
attested  by  the  clerk  of  the  court  in  which  such  will  and  testament/  or  testamentary 
insrument  was  admitted  to  probate,  and  the  seal  of  the  court  annexed  if  there  be  a 
seal,  together  with  a  certificate  from  the  judge  or  presiding  magistrate  of  such 
court  that  the  said  attestation  is  in  due  form,  may  be  filed  and  recorded  in  the 
register  of  deeds  in  any  county  in  which  said  real  estate  is  situated,  in  tke  same 
manner  as  deeds  and  conveyances  are  required  to  be- recorded j  and  without  fur- 
ther proof  or  autheuticatiou:     Provided),  4Jiat  at  a&y^  time  'within:  four  years  from 
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the  date  of  the  record  of  such  will  in  this  State,  the  validity  of  such  will  may  be 
contested  in  a  proceeding  instituted  for  that  purpose,  as  the  original  might  have 
been. 

Sec.  2.  A  copy  of  such  will  and  testament,  or  testamentary  instrument,  and  its 
probate  so  attested,  together  with  the  certificate  that  said  attestation  is  in  due 
form  as  required  by  the  preceding  section  of  this  act,  shall  be  prima  facie  evidence 
that  said  will  has  been  duly  admitted  to  probate  according  to  the  laws  of  the  State 
wherein  it  has  been  admitted  to  probate,  and  shall  be  sufficient  to  authorize  the 
same  to  be  recorded  in  the  proper  county  or  counties  in  this  btate. 

Sec.  3.  Every  such  will  and  testament,  or  testamentary  instrument,  and  its 
probate,  which  shall  be  attested  and  proven  as  provided  in  section  one  of  this  act, 
and  delivered  to  the  clerk  of  the  proper  court  to  be  recorded,  shall  take  effect  and 
be  valid  and  eiiectual  as  a  deed  of  conveyance  of  said  property,  and  the  record 
thereof  shall  have  the  same  force  and  effect,  as  the  record  of  deeds  or  other  con- 
veyances to  land  from  the  time  when  such  instrument  was  delivered  to  such  clerk 
to  be  recorded,  and  from  that  time  only. 

Sec.  4.  The  record  of  such  will  and  testament,  or  testamentary  instrument,  and 
its  probate,  duly  attested  and  proven  as  provided  in  the  preceding  sections  of  this 
act,  and  duly  made  in  the  proper  county,  sha.i  be  taken  and  held  as  notice  to  all 
persons  of  the  existence  of  sudi  will  and  testament,  and  of  the  titlte  or  titles  con- 
ferred thereby. 

Sec.  5.  The  near  approach  of  the  close  of  the  session  creates  an  emergency  and 
an  imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Approved,  March  23,  1887. 


RAILkOAD  CROSSINGS. 

Sec  Sec. 

1.  Requires     openlners     and     crossings        5.    Railways  shall  have  thirty  days  to 

every  mile  and  a  half  where  rail-  make  such   crossing,   and   are   not 

ways   fence    their   right    of   way—  required  to  make  such  crossing  un- 

Provides  for  at  least  one  opening  der  certain  circumstances, 

and    crossing    in    every    enclosure  6.    What  shall  be  deemed  a  compliance 

where    the    railways    have    fenced  to    demand    for    an    opening    and 

their  right  of  way.  crossing. 

2.  Such   crossings  shall  be  thirty   feet  7.    Persons    making    such    demand    can 

wide,    and   provides    the   condition  recover    from    such    railway    five 

in  which  they  shall  be  kept.  hundred    dollars    for    each    month 

8.    Such  openings  and  crossings  shall  be  they  fail  to  comply  therewith. 

made  on  demand  of  two  citizens  8.  This  law  does  not  affect  the  law 
who  live  in  five  miles  of  the  rail-  which  requires  crossings  at  inter- 
way,  sections  of  roads  and  streets. 

4.  Such  demand  shall  be  made  in  writ- 
ing to  the  nearest  local  agent  of 
such  railway. 

CHAP.  57. — [S.  S.  B.  No.  44.]  An  Act  to  require  railway  corporations  when  they 
fence  their  right  of  way,  or  where  they  have  already  fenced  it,  to  leave  or  make 
certain  crossings  or  openings  therein,  and  to  provide  a  penalty  for  the  violation 
hereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all  rail- 
way corporations  in  this  State  which  have,  or  which  may  hereafter  fence  their 
right  of  way,  may  be  required  to  make  openings  or  crossings  through  their  fence 
and  over  their  road-bed  along  their  right  of  way  every  one  and  one-half  miles 
thereof:  ±*rovided.  That  If  such  fence  shall  divide  any  enclosure  that  at  least  one 
opening  shall  be  made  in  said  fence  within  such  enclosure. 

Sec.  2.  Such  crossings  shall  be  not  less  than  thirty  feet  in  width,  and  shall  be 
made  and  kept  in  such  condition  as  to  admit  of  the  free  and  easy  passage  of 
horses,  cattle,  sheep,  hogs,  all  other  domesticated  animals,  wagons,  and  other 
vehicles. 

Sec.   3.     Such   crossings   shall    be   made   at   such   times   and   places   as   may 
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be  demanded  by  any  two  or  more  citizens  of  the  State  who  either  live  or  own  land 
within  five  miles  of  the  place  where  such  crossings  may  be  demanded. 

Sec.  4.  Such  demand  shall  be  made  in  writing,  of  the  nearest  local  agent  of  such 
railway  company  to  the  place  where  such  crossing  or  crossings  are  demanded,  and 
shall  state  when  and  where  such  crossing  is  desired. 

Sec.  5.  No  railway  company  shall  be  required  to  complete  such  crossings  as  may 
be  demanded  under  this  act  in  a  shorter  time  than  thirty  days  from  the  day  on 
which  such  demand  is  first  made,  nor  shall  they  be  required  to  make  any  crossings 
where  they  have  already  left  such  crossings  in  each  one  and  one-half  miles  of  their 
road,  except  inside  of  indosures,  as  is  provided  in  section  one. 

Sec.  6.  Any  railway  company,  upon  such  demand,  shall  be  deemed  to  have  com- 
plied therewith  upon  making  such  crossings  within  four  hundred  yards  of  the 
place  where  they  are  demanded,  within  the  time  herein  allowed.- 

Sec.  7.  Whenever  any  railway  company  shall  fail  or  refuse  to  comply  with  the 
requirements  of  this  act  after  demand  is  made  in  accordance  herewith,  such  rail- 
way company  shall  pay  to  the  persons  who  made  such  demand  each  the  sum  of 
five  hundred  dollars  for  each  and  every  month  they  shall  so  fail  or  refuse  to  comply 
with  such  demand,  the  same  to  be  recovered  by  suit  in  any  court  of  this  State 
having  jurisdiction  of  the  amount. 

Sec.  8.  Nolfiing  in  this  act  shall  be  so  construed  as  to  afl'ect  the  law  requiring 
railroad  companies  to  provide  proper  crossings  at  intersection  of  all  roads  and 
streets. ' 

Approved,  March  23,  1887. 


PRIVATE  CORPORATIONS. 

Sec.  L    Amends  act  of  March  27,  1885,  amendaiory  of  Art.  666,  Chap.  2.  Revised 
Statutes,  declaring  for  what  purposes  charters  may  be  granted. 

CHAP.  58.— [S.  H.  Bs.  Nos.  43,  46.]  An  Act  to  amend  an  act  entitled  "An  Act  to 
amend  Chapter  2,  Article  566,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,"  approved  March  27,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an 
act  to  amend  Chapter  2,  Article  566,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  approved  March  27,  1885,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  566.    The  purposes  for  which  private  corporations  may  be  formed  are: 

1.  The  support  of  public  worship. 

2.  The  support  of  any  benevolent,  charitable,  educational  or  missionary  under- 
taking. 

3.  The  support  of  any  literary  undertaking,  the  maintenanoe  of  a  library,  or 
the  promotion  of  painting,  music,  or  other  fine  arts. 

4.  The  encouragement  of  agriculture  and  horticulture  by  associations  for  the 
maintenance  of  public  fairs  and  exhibitions  of  stock  and  farm  products. 

5.  The  maintenance  of  a  public  or  private  cemetery. 

6.  The  construction  and  maintenance  of  any  species  of  road  except  a  railroad 
and  a  bridge  in  connection  therewith. 

7.  The  construction  and  maintenance  of  a  bridge. 

8.  The  construction  and  maintenance  of  a  telegraph  or  telephone  line. 

9.  The  establishment  and  maintenance  of  a  ferry. 
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10.  The  establishment  and  maintenance  of  a  line  of  stages. 

11.  The  building  and  navigation  of  steamboats,  and  the  carriage  of  persons  and 
property  thereon. 

12.  The  supply  of  water  to  the  public. 

13.  The  manufacture  and  supply  of  gas,  or  of  the  supply  of  light  or  heat  to  the 
public  by  any  means. 

14.  The  transaction  of  any  manufacturing  or  mining  business. 

15.  The  transaction  of  a  printing  or  publishing  business,  and  in  connection 
therewith  the  sale  of  goods,  wares,  and  merchandise  of  a  stationery  and  blank  book 
manufacturing  business. 

IG.   The  establishment  and  maintenance  of  a  hotel. 

17.  The  erection  of  buildings  and  the  accumulation  and  loan  of  funds  for  the 
purchase  of  real  property  in  cities,  towns  and  villages. 

18.  The  transportation  of  goods,  wares  and  merchandise,  or  any  valuable  thing. 

19.  The  promotion  of  immigration. 

20.  The  construction  and  maintenance  of  sewers. 

21.  The  constructon  and  maintenance  of  a  street  railway. 

22.  The  erection  and  maintenance  of  market  nouses  and  market  places. 

23.  The  construction  and  maintenance  of  canals  for  the  purposes  of  irrigation, 
navigation  or  manufacturing. 

24.  The  purchase  and  sale  of  agricultural  and  farm  products,  goods,  wares  and 
merchandise:  Provided,  That  the  capital  stock  of  such  corporations  shall  not  exceed 
twenty  thousand  dollars:  Provided  further.  That  the  number  of  persons  incorpo- 
rating for  such  purposes  shall  in  no  instance  be  less  than  ten,  nor  shall  any  person 
hold  or  own  more  than  five  hundred  dollars  of  such  stock ;  and  any  person  owning 
more  than  five  hundred  dollars  of  such  stock  shall  be  liable  for  all  the  debts  of 
such  corporation. 

25.  The  construction  of  harbors  and  canals  on  the  coast  of  the  Gulf  of  Mexico. 

26.  The  growing,  purchasing  and  selling  seeds,  plants,  trees,  etc.,  for  agricul* 
tural,  horticultural  and  ornamental  purposes. 

27.  The  construction  and  maintenance  of  mills  and  gins. 

28.  The  accumulation  and  loan  of  money;  but  this  subdivision  shall  not  permit 
incorporation  with  banking  or  discounting  privileges. 

29.  The  construction  and  maintenance  of  stock  yards  and  pens. 

30.  The  construction  and  maintenance  of  establishments  for  slaughtering,  re- 
frigerating, canning,  curing  and  packing  meat. 

31.  The  construction  and  maintenance  of  establishments  for  the  preserving  and 
-canning  of  fruits,  vegetables  and  fish. 

Approved,  March  23,  1887.  • 


CITIES  AND  TOWNS. 

Sec.  Sec. 

1.    Provides  for  special  election  to  fill        2.    Emergrency  clause, 
vacancies  in  the  offices  of  mayor  or 
alderman  in  cities  or  towns. 

CHAP.  59.— [H.  B.  No.  595.]  An  Act  to  amend  Article  352,  Title  17,  Chapter  2,  of 
the  Revised  Civil  Statutes  of  the  State  of  Texas,  as  amended  by  an  act  approved 
April  6,  1881. 

Section  1.  Be  it  enacted  by  the  legislature  of  the  State  of  Texas:  That  Article 
352,  Title  17,  Chapter  2,  of  the  Revised  Civil  Statutes,  as  amended  by  the  act  ap- 
proved April  6,  1881,  be  so  amended  as  to  hereafter  read  as  follows: 
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Article  352.  In  case  of  a  vacancy  in  the  oflSce  of  mayor  or  alderman,  by  refusal 
to  accept- or  failure  to  qualify,  or  by  death,  resignation  or  otherwise,  the  city  coun- 
cil shall  order  a  new  election  to  fill  such  vacancy,  and  all  special  elections  shall 
be  conducted  as  is  herein  provided  for  in  the  annual  election:  Provided,  that  in 
ail  special  elections  to  fill  vacancies  ten  days  notice  shall  be  deemed  sufficient.  In 
case  of  a  vacancy  in  any  other  office  in  the  city  than  mayor  or  alderman,  by  re- 
fusal to  accept,  or  failure  to  qualify,  or  by  death,  resignation  or  otherwise,  the 
mayor  or  acting  mayor  shall  fill  such  vacancy  by  appointment  to  be  confirmed  by 
the  city  council. 

Sec.  2.  Whereas  this  session  is  drawing  to  a  close,  and  there  will  not  be  suf- 
ficient time  to  consider  this  bill  on  three  several  days,  and  there  is  no  sufficient 
provision  properly  providing  for  the  election  of  mayor  and  alderman  in  case  of  a 
vacancy  in  such  office,  therefore  an  imperative  public  necessity  is  created  for  the 
suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  such  rule  is  suspended,  and  an  emergency  exists  that  this  act  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  72  yeas,  and  passed  the  Senate  by  a  vote  of  26  yeas.] 
Approved,  March  24,  1887. 


PROTECTION  OF  GAME. 

Sec.  1.  To  punish  taking  or  kilUngr  quail  and  partrldgres  In  April,  May.  June.  July. 
August  and  September— Fines  to  go  to  common  school  fund— Netting  en- 
tirely prohibited. 

CHAP.  60.— [H.  B.  No.  60.]  An  Act  to  amend  Article  428  of  Section  1  of  an  act 
entitled  "An  Act  to  amend  Articles  423,  424,  425,  426,  427,  428,  429,  and  430a, 
and  to  create  Article  426M?,  and  to  repeal  Article  430,  of  Chapter  5,  Title  13,  ol 
the  Penal  Code  of  the  Revised  Statutes,  for  the  protection  of  fish  and  game," 
approved  March  15th,  A.  D.  18ol. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
428  of  Section  1  of  an  act  entitled  "An  Act  to  amend  Articles  423,  424,  425,  426, 
427,  428,  429,  and  430a,  and  to  create  Article  426^,  an,d  to  repeal  Article  430,  of 
Chapter  5,  Title  13,  of  the  Penal  Code  of  ihe  Revised  Statutes,  for  the  protection 
of  fish  and  game,"  approved  March  16,  A.  D.  1881,  be  amended  so  as  to  read  as 
follows: 

Article  428.  If  any  person  shall  in  any  manner  catch  or  kill  any  quail  or 
partridges  in  this  State,  in  the  months  of  April,  May,  June,  July,  August,  and 
September  of  any  year,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  before  any  justice  of  the  peace,  or  other  court  of  competent  juris- 
diction, shall  be  fined  the  sum  of  ten  dollars,  together  with  all  costs  of  suit,  which 
fine  shall  go  to  the  common  school  fund,  and  the  person  so  convicted  shall  stand 
committed  to  jail  until  such  fine  and  costs  are  paid;  and  the  netting  of  partridges 
and  quail  is  hereby  entirely  prohibited,  under  a  like  penalty  for  the  infraction  of 
this  provision  and  under  the  proceedings  governing  this  article. 

Approved,  March  25,  1887. 
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JUDICIAL  DISTRICTS— THIRTYEIGHTH  DISTRICT. 

Sec.  Sec. 

1.    Fixes  times  of  holdiner  court  in  sev-        2.    Repealiner  clause, 
era!  counties  of  said  district.  3.    Emererency  clause. 

CHAP.  61.— [H.  B.  No.  185.]    An  Act  to  amend  Section  38  of  an  act  entitled  "An 

Act  to  redistrict  the  State  into  judicial  districts  and  fix  the  times  for  holding 

court  therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in 

said  districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 

the  first  Monday  in  November,  1884,"  approved  April  9,  1883. 

• 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion thirty-eight  of  an  act  entitled  "An  Act  to  redistrict  the  State  into  judicial 
districts  and  to  fix  the  times  for  holding  court  therein,  and  to  provide  for  the  elec- 
tion of  judges  and  districts  attorneys  in  said  districts  at  the  next  general  election 
to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November,  1884,"  ap- 
proved April  9,  1883,  be  so  amended  as  hereafter  to  read  as  follows: 

Section  38.  The  Thirty-eighth  Judicial  District  shall  be  composed  of  the  coun- 
ties of  Uvalde,  Comal,  Kendall,  Kerr,  Bandera,  ajid  Medina,  and  the  district  courts 
tber^n  shall  be  held  as  follows : 

In  the  county  of  Uvalde  on  the  second  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Bandera  on  the  fifth  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kendall  on  the  seventh  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kerr  on  the  ninth  Monday  after  the  first  Mondays  in  Ma^ch 
and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Comal  on  the  eleventh  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Medina  on  the  thirteenth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  of  the  Legislature  creates 
an  imperative  public  necessity  which  justifies  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  and  the  same  is  therefore  sus- 
pended ;  and  as  an  emergency  exists  that  this  bill  become  a  law  law  from  and  after 
its  passage,  in  order  to  clear  the  dockets  of  the  district  courts  of  the  counties  com- 
posing this  district,  and  to  give  to  the  parties  litigant  a  speedy  trial,  it  is  further 
enacted  that  this  bill  become  a  law  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  71  yeas,  no  nays;  and  passed  the  Senate  oy  a  vote  of  21  yeas,  no  nays.] 
Approved,  March  25,  1887. 
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INJURIES  RESULTING  IN  DEATH— ACTIONS  FOR. 

Sec.  1.    Amends  the  flrst  clause  of  Article  2899,  Revised  Statutes. 

CHAP.  62.— [S.  B.  No.  239.]  An  Act  to  amend  Article  2899  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas  in  relation  to  the  recovery  of  damages  for  injuries 
resulting  in  death. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
2899  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be  so  amended  as  to  here- 
after read  as  follows: 

Article  2899.  An  action  for  actual  damages  on  account  of  injuries  causing  the 
death  of  any  person  may  be  brought  in  the  following  cases: 

X.  When  the  death  of  any  person  is  caused  by  the  negligence  or  carelessness  of 
the  proprietor,  owner,  charterer,  or  hirer  of  any  railroad,  steamboat,  stage  coach, 
or  other  vehicle  for  the  conveyance  of  goods  or  passengers,  or  by  the  unfitness, 
negligence,  or  carelessness  of  their  servants  or  agents. 

2.  When  the  death  of  any  person  is  caused  by  the  wrongful  act,  negligence,  un- 
skiilfulness,  or  default  of  another. 

Approved,  March  26,  1887. 


SHERIFFS'  REPORTS  TO  ADJUTANT-GENERAL. 

Sec.  Sec. 

L    Sheriffs  to  forward  list  of  fugitives        2.    Adjutant-General  to  furnish  blanks, 
to  Adjutant-General.  3.    Penalty  for  failing  to  forward  lists. 

CHAP.  63.— [S.  B.  No.  271.]  An  Act  requiring  sheriffs  to  report  to  the  Adjutant- 
General,  upon  adjournment  of  the  district  courts  in  the  several  counties  of  this 
State,  certified  lists  of  all  fugitives  under  indictment  for  felony  in  said  counties, 
to  provide  the  meailB  and  mode  of  securing  such  lists,  and  to  prescribe  the  punish- 
ment for  a  failure  or  refusal  to  forward  them. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  here- 
after it  shall  be  the  duty  of  each  sheriff  in  this  State,  upon  the  close  of  any  regu- 
lar term  of  the  district  court  in  his  county,  or  within  thirty  days  thereafter,  to 
make  out  and  fon^ard  by  mail  to  the  Adjutant-General  of  this  State  a  certified 
list  of  all  persons  who,  after  indictment  for  a  felony,  have  fled  from  said  county. 
Such  lists  shall  contain  the  full  name  of  each  of  such  fugitives,  with  a  description 
giving  his  age,  height,  weight,  color,  and  occupation,  the  complexion  of  skin,  and 
the  color  of  eyes  and  hair,  and  any  peculiarities  in  person,  speech,  manner,  or  gait 
that  may  serve  to  identify  such  fugitive,  so  far  as  the  sheriff  may  be  able  to  give 
them,  and  shall  state  the  offense  with  which  such  person  is  charged. 

Sec.  2.  The  Adjutant-General  shall  prescribe,  have  printed,  ana  forward  to  the 
sheriffs  of  the  several  counties  the  necessary  blanks  upon  which  are  to  be  made  the 
lists  herein  required. 

Sec.  3.  Any  sheriff  in  this  State  failing  or  refusing  to  make  out  and  forward 
said  certified  lists  within  the  time  and  according  to  the  forms  herein  provided  for, 
shall  be  deemed  guilty  of  official  misconduct,  and  upon  conviction  shall  be  fined 
not  less  than  ten  nor  more  than  one  hundred  dollars. 

Approved,  March  25,  1887. 
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SUPREME  COURT  AND  COURT  OF  APPEALS. 

Sec  Sec.  • 

L    Art.  1006— Counties  returnable  on  ap-       2.    Emergency  clause, 
peal  and  writ  of  error  to  Tyler,  and 
cases  to  be '  transferred  from  Aus- 
tin thereto.    Article    1008— Counties 
so  returnable  to  Austin. 

CHAP.  64.— [H.  B.  No.  545.]  An  Act  to  ara«nd  Articles  1006  and  1008  of  an  a^t 
passed  by  the  Nineteenth  Legislature,  approved  March  26th,  1885,  entitled  "An 
Act  to  amend  Articles  1006,  1007,  and  1008  of  an  act  entitled  An  Act  to  amend 
Articles  1006,  1007,  and-  1008  of  the  Revised  Civil  Statutes  of  the  State  of  Texas, 
approved!  Fobniarj  21st,  1879,  passed  by  the  Eighteefnth  Legislature,*'  and'  ap- 
proved April  9th,*  1883. 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Articlea 
1006  and  1008  of  the  above  recited  act,  sought  hereby  to  be  amended-,  be  and  the 
the  same  are  hereby  amended  so  as  hereafter  to  read  as  follows: 

Article  1006.  Appeals  and  \iTit8  of  error  from  the  counties  of  Anderson,  Bowie, 
Camp,  Cass,  Cherokee,  Delta,  Ellis,  Hopkins,  Franklin,  Gregg,  Harrison,  Henderson, 
Hunt,  Kaufman,  Marion,  Morris,  Nacogdoches,  Navarro,  Panola,  Rains,  Red  River, 
Rockwall,  Rusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Titus,  Upshur,  Van  Zandt, 
and  Wood,  shall  be  returnable  to  the  term  of  said  court  held  at  Tyler;  and  all 
cases  from  the  county  of  Ellis  pending  in  the  Supreme  Court  and  the  Court  of  Ap- 
peals at  Austin,  and  undetermmed  at  the  adjournment  of  the  term  of  said'  courts 
commencing  on  the  first  Monday  of  April,  1887,  shall  be  transferred  to  Tyler,  and 
entered  upon  the  dockets  of  said  courts  of  Tyler,  and  shall  be  tried  and  determined 
in  the  same  manner  as  if  said  cases  had  originally  been  made  returnable  to  the  term 
of  Faid  courts  held  at  Tyler. 

Article  1008.  Appeals  and  writs  of  error  from  the  counties  of  Andrews,  Archer, 
Armstrong,  Atascoea,  Bailey,  Bandera,  Bastrop,  Baylor,  Bell,  Bexar,  Blanco,  Bor- 
den, Bosque,  Briscoe,  Brown,  Burnet,  CaId^vell,  Callahan,  Carson,  Castro,  Childress, 
Collingsworth,  Comal,  Comanche,  Concho,  Cooke,  Coryell,  Cottle,  Crockett,  Coch- 
ran, Clay,  Coleman,  Collin,  Crosby,  Dallam,  Dallas,  Dawson,  Deaf  Smith,  Denton, 
Dickens,  Dimmit,  Donley,  Eastland,  Edwards,  El  Paso,  Erath,  Falls,  Fannin,  Fisher, 
Floyd,  I'no,  Gaines,  Garza,  Gillespie,  Gray,  Grayson,  Greer,  Guadalupe,  Hale, 
Hall,  Hamilton,  Hansford,  Hardenran,  Hartley,  Haskell,  Hays,  Hemphill,  Hill, 
Hockley,  Hood-,  Howard,  Hutchinson,  Jack,  Johnson^  Jones,  Karnes,  Kendall, 
Kent,  Kerr,  Kimble,  King,  Kinne}%  Knox,  Lamar,  Lamb,  Lampasas,  La  Salle,  Lee, 
Limestone.  Lips^conib,  Live  Oak,  Llano,  Lubbock,  Lynn,  Martin,  Mason,  Maverick, 
McCull'och,  Mel^nn«n,  McMulIen,  Medina,  Minardi,  Midland,  Milam,  Mitchell, 
Montague,  Moore,  Motley,  Nolan,  Ochiltree,  Oldham,  Parmer,  Palo  Pinto,  Parker, 
Pecos,  Potter,  Preaidio,  Randftll.  Reeves,  Roberts,  Robertson,  Runnels,  San  Saba, 
Scurry,  Shackleford,  Sherman,  Somervell,  Stephens,  Stonewall,  Swisher,  Tarrant, 
Taylor,  Terry,  Throckmorton,  Tom  Green,  Travis,  Uvalde,  Wheeler,  Wichita,  Wil- 
barger, Williamson,  Wilson,  Wise,  Yoakum,  Young,  and  Zavala,  shall  be  returnable 
to  the  term  of  said  court  held  at  Austin. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  and  the  great  press  of 
bu&inei^s  rendiering  it  improbable  that  this  bill  will  be  reached  in  both  houses  in 
its  regular  order,  and  the  importance  of  a  more  equal  distribution  of  the  work  of 
the  Supreme  Court  and  of  the  Court  of  Appeals  at  the  several  places  where  their 
terms  are  held,  create  an  imperative  public  necessity  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  such  rule 
is  hereby  suspended*. 

Approved,  March  26,  1887. 
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JUDICIAL  DISTRICTS— FORTY-FIRST. 

Sec.  Sec. 

1.  Creates  Forty-first  Judicial  District.       4.    Writs  and  process,   how  returnable. 

2.  Fixes  time  of  holding  court  in  coun-        5.    Repealiner  clause. 

ties  composiner  said  district.  6.    Emergency  clause.' 

3.  CJovemor   to   appoint   district   judge 

and  district  attorney  for  this  dis- 
trict. 

CHAP.  65.— [H.  B.  No.  507.]  An  Act  to  create  the  Forty-first  Judicial  District, 
ftind  to  provide  for  the  appc^intment  of  a  district  judge  and'  district  attorney 
therein,  and  to  provide  the  times  of  holding  the  terme  of  the  district  opurta  in 
said  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
counties  of  Brew^er,  Buchel,  Foley,  Pecos,  Val  Verdte,  Crockett,  Kinoey,  Edwards, 
Jeff  Davis,  and  Maverick,  be  amJ  the  same  are  hereby  constituted  the  Forty-first 
Judicial  Diptrict  of  the  State  of  Texas. 

Sec.  2.  Ihe  disd:ricl  courts  shall  be  held  in  the  several  counties  composing  the 
Forty-firJ4;  .Judicial  District  as  follows: 

In  the  county  of  Brei^ster  on  the  first  Mondiays  in  March  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Pecos  on  the  third  Mondlay  after  the  first  MondSays  in  March 
«,nd  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Val  Verde  on*  the  fifth  Mondiay  after  the  first  Mondays  in 
March  and  September,  and'  may  continue  in  session  two  weeks. 

In  the  coun'ty  of  Kinney  on  the  seventh  Monday  after  'the  first  Mondays  in 
March  and  J^pten^ber,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Edwards  on  the  tenth  Monday  after  the  first  Mondiays  in 
March  and!  September,  a*nd  may  continue  in  seseioni  two  weeks. 

Id  the  county  of  Maverick  on  the  twelfth  Monday  after  the  first  MondayB  in 
March  and  September,  and  continue  in  session  until  the  business  is  disposed  of. 

The  unorganized  county  of  Crockett  is  hereby  attached  to  the  county  of  Val 
V<^i-de  for  judicial  purposes. 

Sec.  3.  The  Governor  shall  appoint  some  suitable  citizen  of  said'  district,  pos- 
sessing the  qualifications  required  by  the  Constitution  in  case  of  an  election,  judge 
of  said  district,  who  shall  hold  his  office  until  the  next  general  election  and  until 
his  succcfrsor  is  elected  and  qualified';  and)  the  Governor  shall  also  appoint  some 
suitable  citizen  of  said  district,  possessing  the  qualification  required  in-  case  of  an 
election,  district  -attorney  of  said  d'istrict  until  the  next  general  election  and  until 
his  succesijor  is  elected  and  qualified. 

h'ec.  4.  All  writs  and  procc^ss  returnable  to  the  district  courts  as  heretofore  fixed 
in  the  w^eral  counties  affected*  by  this  act  shall  be  as  valid  and*  binding  as  if  no 
change  had'  been  made  by  this  act. 

Sec.  o.  All  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

Sec.  6.  Whereas  the  diockcts  of  the  district  courts  in  the  several  counties  com- 
poying  the  district  hereby  created)  are  now  in  such  crowded  condition  es  to  prevent 
a  .«peedy  trial  of  the  same  un^less  this  bill  is  enacted  into  a  law,  creates  such  an 
emergency  and  public  necessity  as  requires  the  suspenaon  of  the  constitutional 
rule  requiring  bills  to  be  re»ad'  on  three  several  days;  said  rule  is  therefore  sus- 
pended, and  it  is  en.acted  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  77  yeas,  and  piassed  the  Senate  by  a  vote  of  23  yeas.] 
Approved  March  26,  1887. 
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DEPARTMENT  OF  STATE. 

Sec.  L    Certain  flies,  etc.,  declared  to  be  archives  of  said  department. 

CHAP.  66.—  [S.  B.  No.  147.]     An  Act  to  amend  Article  62,  Chapter  2,  Title  7,  of 
the  Revised'  Civil  Statutes  of  the  Stiate  of  Texaa. 

Section  1.  Be  it  enacted  by  thfe  Legislature  of  the  State  of  Texas:  That  Article 
62,  Chapter  2,  Title  7,  be  so  amended  as  to  hereafter  read  as  follows : 

Article  62.  The  entire  archives  of  the  Congress  of  the  late  Renublic  of  Texas, 
and  of  the  several  Legislatures  of  the  State  of  Texas,  arranged  and  filed  according 
to  law,  together  with  the  records,  books,  and  journals  of  said  Congress  and  Legis- 
latures of  the  State,  prepared  in  accordiance  with  law,  and  hereibofore  or  that  may 
be  hereafter  d'eposited  in  the  oifice  of  the  Secretary  of  State,  are  dieclared  to  be  ar- 
chives of  said  office. 

Approved,  March  25,  1887. 


HABEAS  CORPUS. 

Sec.  1.    Repeals  the  restriction  on  obtainlngr  the  writ  a  second  time. 

CHAP.  67.— [S.  B.  No.  199]    An  Act  to  repeal  Article  190,  Title '3,  Chapter  8,  of 
the  Code  of  Crimin-al  Procedure  of  the  State  'of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
190  of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas  be  and  the  same  ia 
h«'eby  repealed. 

Approved  March  25,  1887. 


COUNTY  COURTS— JURISDICTION  RESTORED. 

Sec.  Sec. 

1.  Restores  the  original  jurisdiction  to        5.    Jurisdiction  of  misdemeanors. 

county  courts  of  Live  Oak,  Karnes,  6.    Transcripts     of     cases     in    .  district 

La  Salle,  Kendall,  Coryell,  Panola,  courts     certified     to     said     county 

and  Throckmorton  Counties.  courts. 

2.  Appellate  Jurisdiction  of  said  courts.  7.    Terms  of  county  court  in  said  coun- 
8.    County  judges  of  said  counties  may  ties,  and  return  of  process. 

issue  writs  of  injunction,   etc.  8.    Jurisdiction  in  probate  matters. 

4.    For  enforcement  of  forfeitures,  etc. 

CHAP.  68. — [S.  B.  No.  2. J  An  Act  to  restore  to  and  confer  upon  the  county  courts 
of  Live  Oak,  Karnes,  La  Salle,  Kendall,  Coryell,  Panola,  and  Throckmorton  Coun- 
ties the  civil  and  criminal  jurisdiction  heretofore  belonging  to  said  courts  under 
the  (>)nstitution  and  general  statutes  of  the  State,  to  conform  the  jurisdiction 

'  of  the  district  courts  of  said  counties  to  such  change,  and.  to  repeal  all  laws  m 
conflict  with  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State'  of  Texas:  That  the 
county  courts  of  Live  Oak,  Karnes,  La  Salle,  Kendall,  Coryell,  Panola,  and  Throck- 
morton Counties,  shall  hereafter  have  exclusive  original  jurisdiction  in  civil  cases 
wh^'re  the  matter  in  controversy  shall  exceed  in  value  two  hundred  dollars  and 
shall  not  exceed  five  hundred)  dollars  exclusive  of  interest,  and  shall  have  con- 
current jurisdiction  with  the  district  courts  of  said  counties  when  the  matter  in 
coTitroversv'  f»hell  exceed  five  hundred  dollars  and  not  exceed/  one  thousand  dollars. 

Sec.  2.  Said  county  courts  shall  have  appellate  jurisdictiooi  in  civil  cases  over 
which  justices  courts  have  original  jurisdiction  when  the  judgment  of  the  court 
appealed  from  or  the  amount  in  controversy  shall  exceed  twenty  dollars,  and  said 
eonrtty  courts  shall  have  power  to  hear  and  determine  cases  brought  up  from  the 
justices  courts  by  certiomri  under  the  provisions  of  the  title  of  the  Revised  CivH 
Statutes  relating  thereto. 
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Sec.  3.  The  county  jud<j:eft  of  said  countiea  »hiall  have  authority,  either  in  tenn 
time  or  \'acation,  to  grant  wTiU  of  mandamus,  injunction,  sequei^ration^  garnish- 
ment, attnchmt^ni,  certiorari,  supersedeas,  and  all  other  writs  necessary  to  the  en* 
forcemeiit  of  tlie  jurisdiclion  of  said  court,  andi  shall  also  have  power  to  issue 
writs  of  haheas  corpus  in  all  cases  in  which  the  Constitution  has  not  exdusiyely 
corferred  the  power  on  the  district  court  or  judge  thereof. 

Sec.  4.  SnicT  county  court  shall  have  jurisdiction  in  the  forfeiture  and  judgment 
of  all  bond's  and  rero^nizances  taken  in  criminal  cases  of  which  criminal  cases  said 
court  has  jurisdiction. 

Sec.  5.  Said  county  courts  shall  have  exclusive  original  jurisdiction  of  all  nris- 
demeanoi^,  except  misdemeanors  inKolving  official  misoontllict,  and  except  cases 
in  which  the  hi/^hest  penalty  of  fine  that  may  be  imposed  under  the  law  nra^  not 
exceed  Uvo  hundred  dollars,  and  said  courts  shall  have  also  appellate  jurisdiction 
in  criminal  cAnea  of  which  justices  of  the  peace  and  other  inferior  tribunals  of  said 
counties  have  original  jurisdiction'. 

"•  Sec.  6.  .The  district  courts  of  Live  Oak,  Karnes,  La  Salle,  Kendv^ll,  Coryell,  Pa- 
nola, and  Throckmorton  Counties,  shall  no  longer  have  jurisdiction  of  cases  of 
which  the  county  courts  of  said  counties  bv  the  provisions  of  this  act  have  exclus- 
ive original  or  appellete  jurisdiction,  and  it  shall  be  the  duty  of  the  clerks  of  the 
di.«^trict  couris  of  fmid  counties  within  thirty  days  from*  the  passage  of  this  act 
to  make  a  full  and  complete  transcript  of  all  orders  on  their  dockets  in  cases  now 
pending  liefoie  said  dlslrict  courts  of  which  cases  by  the  terms  of  this  act  exclusive 
jurisdiction  is  given  to  the  county  courts,  and'  to  deliver  said  transcripts,  together 
with  the  original  pupers  and  a  certified  bill  of  costs«  to  the  clerk  of  said  couirty 
courts,  and  said  county  clerks  shall  enter  said  case  or  cases  on  their  dockets  for 
trial  by  p<iid  county  courts. 

Sec.  7.  The  county  courts  of  said  counties  shall  hereafter  hold  their  regular 
terms  for  civil  .and  criminal  business  as  provided  in  the  Constitution  and  General 
Laws  of  the  State,  and  process  heretofore  issued!  from  the  district  courts  of 
said  counties  in  cases  to  be  transferred  under  this  act  to  the  county  courts  shall  be 
returnable  to  the  first  term  of  the  county  courts,  and  all  civil  cases  transferred 
shall  be  entered  as  appearance  cases  upon  the  docketi^  of  said  county  courts. 

Sec.  8.  Th^  '^.ounty  courts  of  said  Live  Oak,  Karnes,  La  Salle,  Kendall,  Coryell, 
Panola,  and  Throckmorton  Counties  shall  have,  as  now,  the  general  jurisdiction  of 
probate  courts  for  the  probate  of  wills,  appointment  of  guardians  of  minors,  idiots, 
lunatics,  persons  non  compos  mentis  and  common  drunkardis,  and'  for  the  issuance 
of  letters  testamentary  and  administration,  settlement  of  accounts  of  adiministra- 
toi-s  and  guardians,  and  the  settlement  of  distribution  of  decedent's  estates,  and  the 
apprenticeship  of  minors,  and  all  other  necessary  powers  conferred  by  law  on  courts 
of  probate. 

Seo  9.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  March  26,  1887. 
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ATTACHMENT  AND  SEQUESTRATION. 

Sec.  1.    Venue  of  suits  for  wrongfully  suing  out  writs  of. 

CHAP.%69. — [S.  B.  No.  249.]     An  Act  to  provide  tor  the  venue  of  suits  for  dam- 
ages growing  out  of  attachment  and  sequestration  suita 

Sectifon  1.  Be  it  enacted'  by  the  Legislature  of  the  State  of  Texas:  That  any 
suit  lor  damages  growing  out  of  the  wrongful  levy  of  a  writ  of  attachment  or  se^ 
questration,  may  be  brought  in  any  county  from  which  such  writ  issued  or  in  any 
county  in  which  any  such  levy  is  mad*e  within  this  State. 

Approved  March  25,  1887. 


ESTATES  OF  DECEDENTS. 

Sec.  1.    Partition  per  capita  and  per  stirpes. 

CHAP.  70.— [S.  B.  No.  289.]     An  Act  to  amend  Article  1652  of  the  Revised  Civil 
Statutes  ot  the  State  of  Texas,  relating  to  the  dtescent  and*  ddsitribution  of  estates. 

Section  1.  Be  it  emicted  by  the  Legislature  of  the  Stae  of  Texas:  That  Article 
1652  of  the  Revised  Civil  Statute  of  the  State  of  Texas  be  so  amend'ed'  as  to  read 
hereafter  as  follows: 

Article  1652.  .When  the  intestate*©  children,  or  brothers  and  sisters,  uncle%  and 
aunts,  or  any  other  relations  of  the  deceased'  standing  in  the  first  and  same  degree 
alone  come  into  the  partition,  they  shall  take  per  capita — that  is  to  say,  by  per- 
sons; and*  when  a  part  of  them  being  dead  andf  a  part  living,  the  descendants  of 
those  diead  have  right  to  partition,  such  diescendants  shall  inherit  only  such  portion 
of  said  property  as  the  parent  through  whom  they  iniherit  would  be  entitled  to  if 
alive. 

-Approved  March  25,  1887.  ; 


RELIEF  OF  CITIZENS  OF  CALHOUN  COUNTY  FROM  TAXES. 

Sec.  Sec.  i 

1.    Relieves    citizens    of   Calhoun    from        2.    Emergency  clause, 
payment  of  State  taxes  for  1886. 

CHAP.  71.— [S.  B.  N-o.  166.]     An  Act  to  relieve  the  citizens  of  Calhoun  County 
from  the  payment  of  taxes  due  to  the  State  of  Texas  for  the  year  A.  D.  1886. 

Whereas,  on  the  20th  day  of  August,  A.  D.  1886,  a  great  storm  and  flood  swept 
over  the  county  of  Calhoun,  which  destroyed  the  city  of  Indianola  and  caused  great 
tees  of  life;  the  floods  caused  by  a  great  tidal  wave  passed  over  the  greater  portion 
of  the  country  and  destroyed  eVery  vestige  of  the  growing  crops  in  its  wake,  and 
killed  large  nunrbers  of  cattle,  horses,  and  other  stock;  in  portions  of  the  county 
not  reached  by  tlw^  flood  the  ^vind  was  so  violent  that  many  d'wellii^,  fences,  etc., 
were  utterly  demolished';  scarcely  a  building  of  any  character  in-  the  town  that 
escaped  wreck  and  damage; 

And  whereas  the  great  loss  of  life  and  destruction  of  property  in  said  county 
ha\e  produced  a  great  public  calamity  by  rendering  homeless  many  hundsreds  of 
its  inhabitants:  Tlierefore, 

8ection  1.  Be  it  enacted  by  the  Legislature  of  the  Sbaite  of  Texas:  That  the 
citizens  of  Calhoun  County  be  and  they  are  hereby  released  from  the  payment  ol 
taxes  due  by  them  in  said  county  to  the  State  for  the  year  A.  D.  1886,  and  that 
the  collector  of  taxes  for  the  said  county  is  hereby  forbidden  to  collect  the  taxes 
due  the  J^tate  in  said  county  for  the  year  A.  D.  1886  by  the  inhabitants  of  said 
Calhoun  CSounty. 
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Sec.  2.  Whereas  the  time  being  i>ear  at  hand  for  the  enfarced  collection  of  taxes 
due  the  State,  an' emergency  exists  which  justifies  that  the  rule  requiring  billK  to 
be  read  on  three  several  days  be  suspended,  and  that  this  act  take  effect  from  asd 
after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  House  by  vote  of  73  yeas.]  ' 

Appro\ed  March  25,  1887. 


CITIES  AND  TOWNS— CONCERNING  DEBTS  OF. 

Sec.  Sec. 

1.  Cities   and   towns   may  compromise        7.    Continues  laws  for  the  levy  and  col- 

existins:    debts,    and    to    pay    such  lection  of  taxes  when  the  compro- 

debts  may  issue  new  bonds.  mise  is  accepted— Limiting  defenses 

2.  In  making  compromises  debts  barred  to  actions  on  new  f)onds.  etc. 

by  the  statutes  of  limitation  shall  8.    Collector  liable  on  his  official   bond 

not  be  funded.  at  the  suit  of  holders  of  new  bonds 

8.    New  bonds  exempt  from  municipal  .            for  failing  to  collect   taxes,   etc.— 

taxes,     and    receivable    for    taxes  Governor      to      appoint      collector, 

levied  to  pay  the  same.  when. 

4.  Bonds  to  be  signed  by  the  mayor,  at-  9.    Board     of     Liquidation;     how     ap- 

tested  by  the  secretary,  and  regis-  pointed,  duties  of,  etc. 

tered    in    the    office    of    the    State  10.    Provides   for  appointment   of  a   re- 
Comptroller,  ceiver,  etc. 

5.  New   bonds   may   be   exchanged   for  11.    Repeals  act  of  March  25.   1879,  In  so 

old,   or  sold   and   proceeds  applied  far  as  said  act  applies  to  bonds  is- 

under  certain   restrictions.  sued    under  act  of  April   12.    1871— 

6.  Continues  laws  now  in  force  for  col-  Does  not  repeal  the  act  of  April  18, 

lection     of     taxes— When     sinking  1879. 

fund  may  be  applied  to  purchase  of      12.    Emergency  clause, 
new  bonds.  13.    Suspends   rule   requiring  bills   to  be 

read  on  three  several  days. 

CHAP.  72— [S.  B.  No-.  201.]  An  Act  to  authorize  any  city  or  town  in  this  iitate 
to  comproiTii«^o  exi«?iini?  indoht(diie«^s,  and  to  issue  new  bonds  to  be  sold  or  ex- 
chanpffd  for  this  purpose,  and  to  provide  for  the  efficient  collection  of  taxei*  to 
pay  the  principal  and  interest  of  such  new  bonds,  and  to  provide  for  the  appoint- 
ment of  recrhcrs  for  s-nid  municip.ii  corporation-s  during  the  p€nd"ency  of  nego- 
tiations fcr  such  compromise. 

Whereas  in  some  of  the  cities  ftnd  towTis  of  this  State  there  is  an  existin^j  itt- 
debtedne^s  flgains-t  tli<^  same  nrccs?italii1u  the  collection  of  an  excessive  tax  upon 
the  people  to  pay  the  interest  and  provid'e  a  sinking  fund  as  required  by  law  for 
the  ultimate  extinguishment  of  s-aid  indebtedness, 

And  vher(>.is  it  is  believed  a  satisfactory  adjustment,  settlement  and  compro- 
mise of  intuOi  of  said'  indt^btedness  could  be  eflfected  between  said  cities  and  towns 
and  the  holders  of  such  indebted-ness  if  duly  authorized  by  law,  by  which  suqh  in- 
debtedness  would  lie  greatly  reduced  and'  taxation  n^ecegsary  to  meet  the  same 
greatly  lessened  in  amount; 

And  whereas  -the  accomplishment  of  this  adjustment,  settlement  and  compromise 
is  a  great  public  necesfiity  which  requires  the  rules  to  be  suspended  that  this  act 
may  become  a  law  at  the  present  .«»ession  of  the  Legislature,  andr  that  it  take  ef- 
fect and  he  in  force  fro-m  and  after  its  passage:    Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stat«  of  Texas:  That  the 
nvayor  and  board  of  alditTmeTi  of  any  city  or  town  in  this  State  are  hereby  author- 
ized and  empowered,  by  resolution  or  ordinance  of  said  board  of  aldermen  reciting 
the  caption  of  this  act  and  adopting  the  same.,  to  compromise  and*  fund  any  ex* 
i&ting  valid  indebted^t'ss  by  such  city  or  town  issued,  whether  bondled  or  floating, 
and  the  coupons  due  upon  the  bonded  debt;  and  for  this  purpose  they  are  hereby 
authorized  and  empowered  to  issue  new  bonds,  in  denominalion  of  not  less  than 
fifty  nor  more  than  one  thousand  dollars,  in  their  discretion,  with  interest  coupoos 
payable  semi-annually  at  the  office  of  the  State  Treasurer  or  at  such  other  place 
as  «*aid  boardis  of  aldermen  sfhall  provldle;  siaid  new  bonds  to  become  due  and  pay- 
able in  not  exceeding  thirty  years,  and  to  bear  such  rate  of  interest,  not  exceeding 
«ix  per  cent  per  anmim,  as  in  their  discretion  may  beat  subserve  the  purpose  in- 
tended by  this  act.  . 
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Sec  2.  No  compromise  shall  be  made  under  the  provisLons  of  thia  act  by  which 
any  debt  shall  be  funded'  which  is  now  barred  by  the  statute  of  limitations,  or 
which  may  be  baixed*  at  the  time  of  such  compromise. 

•  -Sec.  3.  The  new  bonds  thus  issued  by  any  city  or  to'^^Ti  shall  be  exempt  from  the 
payment  of  all  taxes  le^•ied  by  such  city  or  to>\Ti,  and  the  taxes  levied  to  pay  said 
new  bonde  may  be  paid'  in  said  bondfeor  coupons  thereof  if  matured:  Provided, 
That  "iiid  coupons  and  bonds  shall  only  be  received  in  payment  of  taxes  levied  for 
the  purpose  oi  paying  such  bonds  and  coupons. 

Sec.  4.  That  the  mayor  and  board  of  aldermen  shall  cause  to  be  prepared  the 
necessary  blank  bonds  to  give  efTect  to  the  provisions  of  this  act,  the  cost  of  which 
shall  be  paid  out  of  the  treasurer  [treasury]  of  such  city  or  town;  said'  bondis 
when  issued  by  any  city  or  town  sihall  be  signed  by  the  mayor  and  attested  by  the 
sefretary  (or  re<rorder  if  there  be  no  secretary),  with  the  seal  of  such  city  or  town 
affixed;  and  such  new  bond®,  whether  issued  by  any  city  or  town,  shall  be  regis- 
tered in  the  office  of  the  State  Comptroller. 

Sec.  5.  Such  new  bonds  may  be  exchanged  for  the  old  bondls,  or  they  may  be 
sold  and  the  proceeds  applied  to  the  purchase  of  such  old  bonds:  Provided,  that 
no  delivery  of  such  new  j^hall  take  place  unless  a  contract  has  already  been  entered 
into  for  the  purchase  of  a  corresponding  amount  of  such  old  bonds:  And  provided 
further,  No  bonds*  issued  under  this  act  shall  be  siald  at  less  than  par,  and  each 
bond  shall  be  made  to  bear  the  lowest  rate  of  interest  that  will  give  a  par  value. 

Sec.  6.  That  all  laws  now  in  force  providing  for  the  collection  of  taxes  for  the 
payment  of  the  principal  and  interest  of  such  existing  bonds  shall  apply  and  be  in 
force  for  the  cullection  of  taxes  for  the  payment  of  the  principal  and  interest  of 
such  new  bonds:  Provided-,  That  the  sin-king  fund  may  be  used  in  the  purchase 
and  can<'ellation  of  such  new  bondls  whenever  the  same  can  be  bought  at  not  more 
than  their  par  value. 

Sec.  7.  The  object  and  intention  of  this  act  being  to  enable  the  cities  or  towns 
in  this  State  which  have  gianted  subsidy  bonds  to  railroads  or  other  works  of  in- 
ternal improvement,  or  created  any  other  indebtedness  wlmtever,  whether  bonded  or 
floating,  to  compromise  the  same,  and  thereby  red^Ice  the  burden  of  taxation,  it  is 
hereby  declared,  as  an  inducement  to  the  hold*ers  of  said  bonds  to  accept  the  com- 
promise, that  whenever  such  compromise  shall  be  entered  into  and  accepted  in  good 
faith  either  by  the  holders  of  the  present  bonds  or  by  any  persons  purchasing  such 
new  bondT5  as  provide<l  in  this  act,  that  all  laws  now  in  force  or  which  may  hereafter 
be  in  force  for  the  assessment  and  collection  of  the  State  taxes  shall  also  be  in 
force  and  apply  to  the  assessment  and  collection  of  the  taxes  levied  to  meet  the  in- 
terest and  sinking  fund  of  said  new  bond's;  and  in  any  suits  which  may  hereafter 
be  instituted  to  enforce  the  payment  of  said  new  bonds  or  coupons  against  any 
such  city  or  town,  no  defense  either  in  law  or  equity  shall  be  adtnitted  in  any  of 
the  courts  of  this  State  except  such  as  originated  upon  or  subsequent  to  the  issuance 
of  such  TifTw  bond's. 

Sec.  8.  Whenever  a  collector  of  taxes  shall  neglect  or  refuse  to  collect 
the  taxes  levied  for  the  payment  of  the  interest  and  sinking  fund  of  such 
ne^v  bonds,  he  shall  be  liable  on  his  oflicial  bond,  at  the  suit  of  any  persons 
holding  any  of  said  bonds  or  coupons,  for  all  such  damages  as  said  person  or 
persons  shall  have  sustained  by  reason  of  his  neglect  or  refusal;  nor  bhall 
such  collector  or  his  sureties  be  relieved  of  such  liability  by  his  resignation 
of  the  office;  and  whelle^•el•  any  person  who  may  be  elected  collector  of  taxes 
of  any   city   or  town  shall   fail,   neglect,   or  refuse   to  give  the  bond!  required 
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by  law  for  the  eolIe(9tion  of  such  tax,  or  whenever  the  mayor  and  board  of  aldermen 
shall  appoint  any  penson  who  shall  fail,  neglect,  or  refuse  to  give  said  bond,  or 
whenever  they  shall  fail,  neglect,  or  refuse  to  appoint  some  person'  who  will  give 
said  bond  and  collect  said  tax,  then  it  is  hereby  made  the  duty  of  the  Govern oi  to 
appoinft  some  suitable  person  to  collect  said  taxes,  who  shall  perform  all  the  duties 
required  by  this  act  or  any  other  laws  of  this  State  relating  to  the  collection  of 
said  taxes,  from  the  teiTn  of  his  said  appointment  until  the  next  general  election. 
Sec.  9.  That  whenever  a  compromise  of  the  debt  of  sury  city  or  town  shall  be 
effected  as  hereinbefore  provided,  and  the  bonds  are  delivered  to  the  creditors,  a 
board  of  liquidation,  conpi«ting  of  five  reputable  citizens  of  such  city  or  town, 
shall  be  appointed  forthwith  in  the  manner  following:  The  mayor  of  the  city  or 
town  shall  appoint  one,  the  Governor  of  the  State  shall  appoint  one,  and  the  dia- 
trict  judge  of  the  district  in  which  such  city  or  town  shall  be  situated  shall  appoint 
one,  the  city  council  of  the  city  or  town  shall  appoint  one,  and  the  holders 
of  said  indebtedness,  or  a  majority  of  them,  shall  appoint  one,  and  each  shall 
fill  vacancies  in  the  office  of  their  respective  appointees  in  said  board;  and  in 
case  of  failure,  neglect,  or  refusal  of  any  one  or  all  of  said  officers  to  ap- 
point a  member  of  said  board,  or  to  fill  vacancies  therein,  then  the  holders  of  said 
bondss  or  any  one  or  more  of  them,  shall  have  the  right  to  apply  to  the  district 
court  of  the  district  in  which  such  city  or  town  shall  be  situated,  or  to  the  judge 
thereof  in  vacation,  for  the  appointment  of  a  member  or  members  of  said  board 
necessary  to  complete  the  same,  and  it  shall  be  the  duty  of  said  court  or  jud^e  to 
make  siaid  appoinament.  The  members  of  said  board  shall  serve  without  compensa- 
tion, and)  gh-all  hold  their  oflices  for  the  term  of  four  years  and  until  their  succes- 
sors are  appointed'  and  qualified.  Each  member  of  said'  board  shall  take  an  oath 
to  faithfully  perform  the  duties  of  his  office.  A  miajority  of  the  board  shall  consti- 
tute a  quorum  for  the  transaction  of  business.  Said  board,  or  a  majority  thereof, 
shall  select  some  solvent  depositary-  for  all  moneys  coming  under  their  control,  as 
hereinafter  proM*d»ed.  and  for  whose  acts  they  shall  be  responsible,  and  shull,  in  writ- 
ing signed  by  them,  notify  the  collector  of  taxes  of  said  city  or  town  of  said  selec- 
tion. It  shall  thereupon  become  the  duty  of  such  collector  to  deposit  at  the  close 
of  business  each  duy  one-half  of  all  moneys  collected  by  him  for  the  twenty-four 
hours  next  preceding  on  account  of  all  the  taxes  of  whatever  nature  levied  by  said 
city  or  town  with  the  said  depositary,  whose  receipt  therefor  shall  be  an  acquit- 
tance to  said  collector;  and  said  collectors  shall  be  liable  oni  their  official  bonds  for 
any  failure  to  promptly  make  such  deposits,  andi  for  ten  per  cent  per  month  of 
such  amounts  and  in  addition  thereto  as  penal'ty,  which  sums  may  be  recovered  by 
said  bo^rd  of  liquidation  in  a  suit  therefor,  and  it  shall  be  their  duty  to  promptly 
institute  such  suits.  But  whenever  the  total  of  such  deposits  shall  equal  the  an- 
nual interest  on  the  .said  bonds  it  shall  be  lawful  for  such  collector  to  discontinue 
said  deposits  until  he  shall  be  notified  in  writing  by  said  board  that  said  deposits 
are  reduced  below  that  sum-.  Said  funds  of  cities  or  towns  shall  be  subject  to 
the  order  of  said  boards  of  liquidlation,  and'  shall  be  applied'  by  them  to  the 
payment,  first,  of  the  interest  on  said  bonds  as  the  same  matures,  and,  sec- 
ondly, to  the  payment  of  the  primcipial  thereof.  The  members  of  said 
board  shall  be  liable  for  the  prompt  payment  of  said  interest  ooit  of  said 
funds,  and  in  case  of  failure  or  refusal  they  shall  in  addition'  be  liable  to 
ten  per  cent  of  the  amount  of  such  interest  as  dfeimages,  to  be  recovered  by 
any  person  aggiieved  thereby,  in  any  court  of  competent  jurisd&ctioti. 
Whenever  there  shall    be  in  the  hands    of  such  depositaries    a    sufficient    sum 
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to  pay  two  per  cent  of  the  principal  of  said'  bonds  in  addition  to  one  and  one-half 
years  in-t^rest,  it  shall  be  the  dtity  of  said  board  of  liquidation  to  use  the  saiue  in 
tlie  purchaste  of  outstanding  bondd  as  providied  in  section  six  of  this  act,  which 
bonds  when  so  purchased  shall  be  cancelled,  and  shall,  together  vn\.\x  all  coupons 
which  have  been  paid,  be  resumed  to  the  council  of  the  city  or  town.  Expenses 
incurred!  by  said  board  in  advei-tising  for  purchase  of  bonds  shall  be  paid  oat  of 
said  funds.  Said  boards  shall  make  semi-annual  report  to  the  said  councils -of  their 
acts  and  of  all  receipts  and  disbursements  of  moneys  coming  under  their  control. 

Sec.  10.  That  any  city  or  town  so  situated  as  is  herein  set  forth,  which  fails  to 
accomplish  a  compromise  of  its  debts,  or  pending  the  negotiation  of  a  compromise, 
shall  be  permitted,  on  its  application  setting  forth  its  financial  condition  and  i'lsol- 
ven<jy,  to  have  the  district  court  of  the  county  in  which  said  city  or  town  is  sit- 
uated take  charge  of  the  collection  and  appropriation  of  all  taxes  levied  and  as- 
sessed by  said  city  or  town,  except  so  much  thereof  as  is  necessary  to  pay  the  cur- 
rent expenses  of  the  city  or  town;  and  to  that  end  said  court,  or  the  judge  thereof 
in  vacation,  shall  appoint  a  receiver,  or  may  make  the  assessor  and  collector  of 
said  city  or  town  its  receiver,  to  collect  and'  pay  into  a  named  depository  all  taxes 
levied  by  said  city  or  town  for  the  payment  of  its  debts;  and  said  courts  shall  de- 
cide all  questions  of  priority  between  conflicting  claimants  of  said  funds,  and  shall 
provide  for  the  ratable  andequitable  distribution  of  said  funds  among  all  creditors 
entitled  thereto.  But  it  shall  not  be  lawful  for  any  court  to  appoint  a  receiver 
of  or  concerning  any  city  or  town  except  upon  the  voluntary  application  of  such 
city  or  town. 

Sec.  11.  That  this  act  shall  not  be  construed  to  repeal  an  act  enltitled  "An  Act 
to  authorize  counties,  cities,  and  towns  to  scale  and  fund  their  indebtedness,  and 
for  raising  means  to  pay  the  same,"  approved  March  25, 'A.  D.  1879,  except  in  so 
far  as  said  act  may  apply  to  bonds  issuod  under  an  aet  entitled  "An  Act  to  author- 
ize counties,  cities,  and  towns  to  aid  in  the  construction  of  railroads  and  other 
works  of  internal  improvement,"  approved  April  12,  1871,  and  to  that  extent  it  is 
hereby  repealed-;  nor  shall  this  act  be  cons^trued  to  repeal  an  act  entitled  **An  Act 
to  authorize  any  county,  city,  or  town  in  this  State  to  compromise  existing  bonded 
indebtedness,  and  to  issue  new  bonds  to  be  sold  or  exchanged  for  this  purpose,  and 
to  provide  for  the  efficient  collection  of  taxes  to  pay  the  principal  and  interest  of 
such  new  bonds."  approved  April  18,  1879. 

Sec.  12.  The  fact  that  compromises  may  be  made  under  this  bill  at  an  early  date, 
and  that  agreements  to  that  effect  are  practically  pending  at  this  time,  and  of 
great  importan<?e,  causes  an  eniergen<cy  to  exist  which  requires  this  act  to  take 
effect  ana  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

Sec.  13.  The  near  approach  of  the  close  of  the  sesison  creates  an  impei-ativ« 
public  necessity  and  emergency  demanding  the  suspenedon  of  the  constitutional 
rule  requiring  a  bill  to  be  read  on  three  several  days,  and  such  rule  is  hereby  sus- 
pended. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  4  nays;  and  passed  the  House  by  a  vote  of  68  yeas,  3  nays.] 
Approved,  Marcli  26,  1887. 
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DIMINISHES  1HE  JURISDICTION  OF  THE  COUNTY  COITRTS  OF  ORANGE, 
CONCHO,  TYLER,  GREER,  AND  MASON  COUNTIES. 

Sec.  Sec. 

1.  Diminishes   the  Jurisdiction  of  said       3.    Repealiner  clause. 

county  courts  except  In  matters  of       4.    Emerirency  clause, 
pfobate.  guardianship,  etc. 

2.  The   duties   of  county   and    district 

court  clerks  In  cases  transferred 
from  county  court— Cases  trans- 
ferred to  district  courts  shall  be 
appearance  cases. 

'CHAP.  73. — [S  B.  No.  149.]  An  Aot  to  ddnriniish  the  civil  and  criminal  junsdictioii 
of  the  county  courts  of  Oranpe,  Concho,  Tyler,  Greer,  and*  Mason  Counties,  and  to 
conform  the  jurisdiction  of  the  district  courts  of  said  counties  to  such  change. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  courts  of  Oranpe,  Concho,  Tyler,  Greer,  and  Mason  Counties  shall  have  and 
exerciee  the  general  jurisdiction  of  probate  courts;  shall  probate  wills;  appoint 
guai-dian*  of  niinoTs,  idiots,  lunatics,  persons  non  compoe  mentis  and  common 
drunkards;  grant  letters  testamentary;  settle  accounts  of  executors,  administra- 
tors and  guardian®;  transact  all  business  pertaining  to  estates  of  deceased  penu>nB, 
minors,  idiots,  lunatics  and  persona  non  compos  mentis  and  common  drunkards, 
including  the  partition,  settlement  and  distribution  of  estates  of  deceased  persons; 
person©;  and  to  apprentice  minors  as  provided  by  law;  and  to  issue  all  writs 
necessary  to  the  enforcement  of  their  jurifidiction;  and  to  punish  contempts  un- 
-der  such  provisions  as  are  or  may  be  provided  by  the  general  law  governing  county 
courts  throughout  the  State;  and  to  have  and  exercise  general  jurisdiction  over 
questions  of  eminent  domdin  as  prescribed  by  law;  but  said  county  courta  shall 
have.no  other  jurisdiction,  civil  or  criminal. 

Sec.  2.  It  shall  be  the  duty  of  the  county  clerks  of  Orange,  Concbo,  Tyler, 
Greer,  and  \ra«i(>n  Counties?,  within  tAventy  days  after  the  passage  of  this  act,  to 
make  a  full  and  complete  transcript  of  all  ordtees  on  the  dockete  of  the  county 
courts  of  said  counties,  now  pending  in  said  courts,  of  those  cases  over  which  by 
the  terms  of  this  act  exclusive  jurisdiction  is  given  to  the  district  court,  and  to  de- 
liver said  transcript,  together  with  the  original  papers  and  a  certified  bill  of  tbe 
co8l»  in  each  case,  to  the  clerks  of  the  district  courts  of  Orange,  Concho.  Tyler, 
Greer,  and  Aftason  Counties,  and  said  di&trict  clerk  shall  enter  said  cases  on  their 
diockets  for  trial  by  said)  district  courts;  and  all  process  now  issued  and  returnable 
to  the  county  couits  of  Orange,  Concho,  Tyler,  Gteer,  and  Mason  Counties,  of 
which  by  this  act  the  district  courts  have  been  given  jurisdiction,  shall  be  retarn- 
able  to  the  district  courts  of  said  counties  by  the  officers  executing  the  same,  and 
all  cases  transferred  by  this  act  shall  stand  as  appearance  cases  in  said  district 
courts,  and  shall  be  tried  by  said  district  courta  as  other  ca^s;  and  the  distriot 
courts  shall  have  and  exercise  all  the  civil  and  criminal  jurisdiction  heretofore 
vested  in  said  county  courts  by  the  Constitution  and  laws  and  not  divested)  by 
this  act. 

Sec.  3.  That  all  laws  in  conflict  with  the  provisions  of  this  act  be  and  the  same 
are  hereby  repealed/. 

Seo.  4.  That  in  ordier  to  save  much  unnecessary  trouble,  inconvenience,  and 
expense  to  the  citizens  of  Orange,  Concho,  Tyler,  Greer,  and  Mason  Counties,  an 
imperative  public  necessity  exists  that  the  constitutional'  rule  requiring  bills  to*  be 
read  on  three  several  days  should  be  suspended,  and*  it  is  so  suspended,  and  th» 
act  shall  take  effect  and  be  in  force  from  and  after  il£  passage. 

I 

[Note. — ^The  foregoing  act  originaJted  in  the  Senate,  and  passed  the  same  by  » 
^vote  of  26  yeas,  mo  nay»;  and)  passed  the  House  by  a  vote  of  71  yeas,  2  nays.] 

Approved,  March  26,'  1887. 
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DIMINISITES  THE  JURISDICTION  OF  THiE  COUNTY  COURT  OF 
BRAZOS  COUNTY. 

Sec.  Sec 

1.  Defines  the  criminal  and  probate  Ju-        3.    Confers  jurisdiction   on   the  district 

risdiction  of  the  county  court  of  court  of  all  causes  which  under  the 

Brazos  County.  general     laws     the    county     court 

2.  Provides    that    the     county     court  would  have  Jurisdiction  except  as 

shall  have  appellate  Jurisdiction  of  provided  for  in   sections   one   and 

criminal    and    certain    civil    cases  two  of  this  act. 

from  magistrates  courts.  4.    Duties   of   the   county   and   district 

court    clerks    in    all    cases    tranfi- 
ferred  by  this  act  to  the  district 
court. 
5.    Repealing  clause. 

CHAP.  74.— [S.  B.  No.  141.]  An  Aot  to  diminiah  the  civil  jurisdiotioii  of  the 
county  court  of  Brazoe  County,  and'  to  conform  the  jurisdiction  of  the  district 
court  of  said)  county  to  sudi  change. 

Section!  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texias:  That  the 
eounty  court  of  Brazos  County  shall  have  and)  exercise  original  jurisdiction  of  all 
misdemeanoFB  of  which  exclusive  original  jurisdiction  is  not  given  to  justices  of 
the  peace  as  the  same  are  now  or  may  hereafter  be  prescribed)  by  law,  and  when 
the  nne  to  be  imxx)6ed  shall  exceed'  two  hundted  dollars;  and  it  shall  have  and  ex- 
ercise the  g^Beral  jurisdiction  of  courts  of  probate;  it  shall  have  power  and  exer- 
cise jurisdiction  to  probate  wills;  appoint  guardians  of  minors,  idiots,  lunatics, 
persons  non  compos  mentis,  and  common  drunkards;  grant  letters  testamentary 
and  of  administration;  settle  the  accounts  of  executors-,  administrators,  and'  guar- 
dSanB;  transact  all  business  appertaining  to  e&tates  of  deceased  persons,  minors, 
idiots,  lunatics,  persons  non  compos  mentis,  and  common  drunkards,  including  the 
settlement,  partition,  and  distribution  of  estates  of  deceased  persons;  and  to  ap- 
prentice minors  as  provided  by  law;  and  to  issue  all  writs  necessary  for  the  en- 
forcement of  their  jurisdiiction;  and  to  punish  contempts  under  such  provisions 
as  are  or  may  be  provided  by  law;  and  said  county  court  shall  have  no  other 
original  civil  jurisdiction. 

^.  2.  Said  county  court  shall  have  appellate  jurisdiction  in  oases  civil  and 
criminal  of  which  justices  courts  have  ori^nal  jurisdiction  but  of  such  civil  cases 
only  when  the  judgment  of  the  court  appealed  from  or  the  amount  in  controversy 
shall  exceed  twenty  dollars  exclusive  of  costs. 

Sec.  3.  That  the  district  court  of  said  Brazos  County  shall  have  and  exercise 
general  jurisdiction  as  heretofore  provided  by  law,  and  in  addition  thereto  said 
court  shall  have  and  exercise  jurisdiction  in  all  civil  matters  and  causes  over 
which  by  the  general  laws  of  Ae  State  the  county  court  of  said  county  would 
have  jurisdfiction,  except  as  provided  in  sections  one  and  two  of  this  act;  and 
that  all  cases  other  than  such  as  are  provided'  in  sections  one  and  two  of  this  act 
be  and  the  same  are  hereby  transferred  to  the  district  court  of  said  county;  and 
all  writs  and  procef s  pertaining  to  civil  cases  heretofore  issued  by  or  out  of  said 
county  court  other  than  those  relating  to  matters  over  which  by  sections  one  and 
two  of  this  act  jurisdiction  is  given  to  the  county  court  of  said  county,  be  and 
the  same  are  hereby  madle  returnable  to  the  term  of  the  district  court  next  on- 
Saiitg  after  this  act  goes  into  effect. 

Sec.  4.  That  the  clerk  of  the  county  court  of  said'  county  be  and  he  is 
hereby  required,  within  tw^enty  days  after  this  act  goes  into  effect,  to  make 
a  fair  ana  complete  transcript  of  all  the  entries  on  the  civil  docket  of  said 
eooivty  court  theretofore  made  in  cases  which  by  section  three  of  this  act 
Are  transferred  to  the  district  court  of  said  county,  and  file  the  same,  to- 
gether with  the  original  papers  of  all  said  cases  and  proceedings,  with  the 
clerk  of  the  district  court  of  said  county;  and  all  such  cases  shall  be  dlock- 
eted  by  the  clerk  of  the  district  court  of  said  county,  and  said  cases  shall 
stand   on  the   docket  of   said   district  court   for, trial   and   disposition   in   the 
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order  in  which  they  are  docketed;  and  for  each  of  said  tranficripts  the  county 
clerk  shall  receive  twenty  cents  per  hundred  words,  and  fifty  cents  for  a  certificate 
thereto,  to  be  taxed  as  costs  against  the  party  cast  in  the  suit. 

Sec.  5.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved,  March  26,  1887. 


STOCK  LAWS. 

Sec.  L    Amends  Revised  Statutes,  Art.  4604.  as  to  impounding  trespassing  stock; 
4606,  such  stock  shall  not  be  sold  where  owners  pay  damages,  etc. 

CHAP.  76.— [H.  B.  No.  211.]  An  Act  to  amend  Articles  4604  and  4605,  Title  93, 
Chapter  4,  of  the  Revised  Statutes  of  the  State  of  Texas,  to  provide  for  prevent- 
ing certain  animals  from  running  at  large  in  counties  and  subdivisions. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Articles 
4604  and  4605  of  the  Revised  Statutes  of  the  State  of  Texas  be  so  amended  as  to 
read  as  follows: 

Article  4604.  If  any  stock  forbidden  to  run  at  large  shall  enter  the  enclosed 
lands,  or  shall,  without  being  herded,  roam  about  the  residence,  lots,  or  cultivated 
land  of  any  person  other  than  the  owner  of  such  stock,  without  his  consent,  in 
any  county  or  subdivision  in  which  the  provisions  of  this  chapter  have  become 
operative  in  the  manner  provided  in  the  preceding  articled,  the  owner,  lessee,  or 
person  in  lawful  possession  of  such  lands  may  impound  said  stock  and  detain  the 
same  until  his  fees  and  all  damages  occasioned  by  said  stock  are  paid  to  him. 

Article  4605.  No  animals  shall  be  impounded  unless  they  have  entered  upon 
the  enclosed  lands  or  shall  be  found  roaming  about  the  residence,  lots,  or  culti- 
vated land  of  another,  and  whenever  any  stock  is  impounded  notice,  thereof  shall 
at  once  be  given  to  the  owner,  if  known,  and  such  owner  shall  be  entitlea  to  their 
possession  upon  payment  of  fees  and  damages. 

Approved,  March  26,  1887. 


GAMING. 

Sec.  1.    Prescribes  punishment  for  keeping  or  exhibiting  gaming  table,   etc. 

CHAP.  76.— [S.  B.  No.  232.]     An  Act  to  amend  Article  358,  of  Chapter  3,  TiUe  11, 
of  the  Penal  Code  of  the  SUte  of  Texas. 

Section  1.  Be  it  enacted  by  the  Ijegislature  of  the  State  of  Texas:  That  Article 
358,  of  Chapter  3,  Title  11,  of  the  Penal  Code  of  the  State  of  Texas,  be  so  amended 
as  to  read  as  follows: 

Article  358.  If  any  person  shall  keep  or  exhibit  for  the  purpose  of  gaming  any 
gaming  table  or  bank  of  any  name  br  description  whatever,  or  any  table  or  bank 
used  for  gaming  which  has  no  name,  any  pigeon-hole  table  or  jenny-lind  table,  or 
nine  or  ten  pin  alley,  table  or  alley  of  any  kind  whatever  regardless  of  the  number 
of  pins,  balls,  or  rings  used,  used  for  gaming, — and  such  pigeon-hole  table  or  jenny- 
lind  table,  or  nine  or  ten  pin  alley,  table  or  alley  of  any  kind  whatever  regardless 
of  the  number  of  pins,  balls,  or  rings  used,  shall  be  considered  as  used  for  gaming 
if  the  table  fees,  or  alley  fees,  or  money,  or  anything  of  value  is  bet  thereon,— or 
shall  be  in  any  manner  interested  in  keeping  or  exhibiting  any  such  table  or  bank, 
or  nine  or  ten  pin  alley,  table  or  alley  of  any  kind  whatever  r^ardless  of  the 
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number  of  pins,  balls,  or  rings  used,  at  any  place,  he  shall  be  punished  by  a  fine  of 
not  lese  tlian  twenty-five  nor  more  than  one  hundred  dollars  and  imprisonment  in 
the  county  jail  for  not  less  than  ten  nor  more  than  ninety  days. 
Approved,  March  26,  1887. 


RAILROADS. 

Sec.  Sec. 

1.    Cars  for  shlppingr  sheep,  goats,  hogs,        2.    Prescribes    rates    for   double-decked 
and  calves,  shall  be  double-decked.  cars  and  penalties  for  evading  this 

act— Railroads     can     charge     only 
half  rate  where  a  single-decked  car 
is  furnished. 
3.    Emergency  clause. 

CHAP.  77. — [H.  B.  No.  256.]  An  Act  to  compel  railroad  companies  to  provide 
double-decked  cars  for  shipment  of  goats,  sheep,  hogs,  and  calves,  and  to  pre- 
vent discrimination  against  shippers  thereof,  and  to  provide  penalties  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  aU 
railroad  companies  operating  any  railroad,  or  kny  part  thereof,  within  the  limits 
of  this  State,  be  and  the  same  are  hereby  required  to  provide  cars  with  double  decks 
for  the  shipment  of  sheep,  goat«,  hogs,  and  calves;  that  the  said  cars  must  be  in 
every  way  as  large  as  those  now  in  use  upon  the  respective  railroads  in  this  State; 
that  the  distance  between  the  fioor  and  tlie  second  deck  shall  be  the  same  as  the  dis- 
tance between  said  second  deck  and  the  roof;  that  the  floor  of  said  second  deck 
shall  be  so  constructed  as  to  protect  the  animals  beneath;  and  that  said  cars  must 
be  furnished  by  the  railroad  company  to  any  person  who  shall  offer  to  ship  at  one 
time  hogs,  sheep,  goats,  or  calves,  in  carload  lots. 

Sec.  2.  It  shall  not  be  lawful  for  any  railroad  company  to  charge  more  for 
shipping  a  double-decked  carload  of  sheep,  goats,  hogs,  or  calves,  than  is  charged 
for  shipping  a  carload  of  other  cattle  or  horses  the  same  distance  and  in  the  same 
direction;  and  any  railroad  company  that  shall  fail  or  refuse  to  furnish  double- 
decked  cars  of  the  dimension  prescribed  in  the  preceding  section,  to  any  person  who 
may  wish  to  ship  as  much  as  a  double-decked  carload  of  sheep,  hogs,  goats,  or 
calves,  or  shall  charge  more  for  shipping  a  double-decked  carload  ot  sheep,  hogs, 
goats,  or  calves,  than  for  shipping  a  carload  of  other  cattle  or  horses  for  the  same 
distance  and  in  the  same  direction,  shall  be  liable  to  pay  to  the  owner  or  shipper 
of  said  sheep,  hogs,  goats,  or  calves,  the  sum  of  five  hundred  dollars  as  liquidated 
damages,  to  be  recovered  in  any  court  of  competent  jurisdiction:  Provided,  That 
if  railroad  companies  shall  transport  sheep,  hogs,  goats,  and  calves,  on  single- 
decked  cars  at  one-half  the  price  per  carload  charged  for  shipping  hoi-ses  or  other 
cattle,  then  the  penalties  prescribed  in  this  act  for  failure  to  provide  double-decked 
cars  shall  be  inoperative. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  and  the  great  number 
of  bills  yet  to  be  disposed-  of  by  this  T^egislature  creates  an  imperative  public  necesi- 
sity,  and;  an  emergency  exists  for  the  suspension  of  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days,  and  said  rule  is  so  suspended  and  this  act 
placed  upon  its  third  reading  and  final  passage,  and  it  is  so  enacted. 

Approved,  March  20,  1887. 
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COUNTY  COMMISSIONERS. 

Sec.  1.    Prescribes  oath  of  county  Ju<Ure  and   commissioners  and  bond   of  com- 
missioners. 

GHAP.  78.— [H.  B.  No.  330.]   An  Act  to  amend  Article  1512,  Chap.  1,  THle  31,  of 
the  Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
1512,  Chapter  1,  Title  31,  of  the  Revised  Civil  Sta^iutes,  be  eo  amended  as  hereafter 
to  read  as  follows: 

Article  1512.  Before  entering  upon  the  duties  of  his  office  the  county  judge  and 
each  commiasioner  shall  take  the  oath  of  office  prescribed  by  the  Constitution,  and 
shall  also  take  an  oath  that  he  will  not  be  directly  or  indirectly  interested  in  any 
contract  with  or  claim  against  the  county  in  which  he  resides,  except  such  war- 
rants as  may  issue  to  him  as  fees  of  office,  which  oath  shall  be  in  writing,  and 
taken  before  such  officer  authorized  to  administer  oaths,  and,  together  with  the 
certificate  of  the  officer  who  administered  the  same,  shall  be  filed  and  recorded  in 
the  office  of  the  clerk  of  the  county  court  in  a  book  to  be  provided  for  that  purpoee, 
and  each  commissioner  shall  execute  a  bond,  with  two  or  more  good  and  sufficient 
sureties,  to  be  approved  by  the  judge  of  the  county  court  of  his  county,  in  the  sum 
of  three  thousand  dollars,  payable  to  the  treasurer  of  his  county,  conditioned  for 
the  faithful  performance  of  the  duties  of  his  office. 

Approved,  March  26,  1887. 


REGULATING  THE  SALE  OF  SPIRITUOUS  AND  OTHER  INTOXICATING 

LIQUORS. 

Sec.  1.  Amends  an  act  approved  April  4.  1881,  amendatory  of  Sees.  1  and  4  of 
an  act  approved  March  11,  1881;  also  amends  Sees.  6  and  8  of  the  act  of 
March  11,  1881,  concerning  sale,  etc..  of  intoxicating:  liquors. 

CHAP.  79. — [H.  B.  No.  101.]  An  Act  to  amend  "An  Act  to  amend  sections  one 
(1)  and  four  (4)  of  An  Act  to  regulate  the  sale  of  spirituous,  vinous,  or  malt 
liquors,  or  medicated  bitters;  to  fix  the  rate  of  occupation  taxes  upon  all  per- 
sons, firms,  or  associations  of  persons  engaged  in  the  sale  of  spirituous,  vinous,^ 
or  malt  liquors,  or  medicated  bitters;  to  define  the  manner  and  time  of  collect- 
ing such  tax,  and  to  afiHx  penalties  for  the  failure  to  pay  the  same ;  and  to  repeal 
all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act,  approved 
March  11,  1881,"  approved  April  4,  1881;  and  to  amend  "An  Act  to  regulate  the 
sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters;  to  fix  the  rate 
of  occupation  tax  upon  all  persons,  firms,  or  associations  of  persons  engaged  in 
the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters;  to  define 
the  manner  and  time  of  collecting  such  tax,  and  to  affix  penalties  for  failure  to 
pay  the  same;  and  to  repeal  all  laws  and  parts  of  laws  in  conflict  with  the  pro- 
visions of  this  act,"  approved  March  11,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion foiu*  (4)  of  an  act  to  amend  sections  one  (1)  and  four  (4)  of  an  act  entitled 
"An  Act  to  regulate  the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated 
bitters ;  to  fix  the  rate  of  occupation  taxes  upon  all  persons,  firms,  or  associations 
of  persons  engaged  in  the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medi- 
cated bitters;  to  define  the  manner  and  time  of  collecting  such  tax,  land  affix 
penalties  for  the  failure  to  pay  the  same;  and  to  repeal  all  laws  and  partJs  of 
laws  in  conflict  with  the  provisions  of  this  act,  approved  March  11,  1881,"  ap- 
proved April  4,  1881;  and  that  sections  five  (5)  and  eight  (8)  of  An  Act  to  regu- 
late the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters;  to  fix 
the  rate  of  occupation  tax  upon  all  persons,  firms,  or  associations  of  persons  en- 
gaged in  the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters;  to 
define  the  manner  and  time  of  collecting  such  tax,  and  to  aflBx  penalties  for  the 
failure  to  pay  the  same;  and  to  repeal  all  laws  and  parts  of  laws  in  conflict  with 
tne  provisions  of  this  act,  approved  March  11,  1881,  be  so  amended  as  to  here- 
after read  as  follows: 
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Section  4.  Any  person,  firm,  or  association  of  persons  desiring  to  engage  in 
the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters  capable  of  pro- 
ducing intoxication,  shall,  before  engaging  in  such  occupation,  be  required  to  enter 
into  bond  in  the  sum  of  five  thousand  dollars,  with  at  least  two  good,  lawful,  and 
sufficient  suretfes,  payable  to  the  State  of  Texas,  to  be  approved  by  the  county 
judge,  conditioned  that  said  person,  firm  or  association  of  persons  so  selling 
spirituous,  vinous,  or  malt  liquors  or  medicated  bitters  capa*ble  of  producing  intoxi- 
cation, in  quantities  less  than  a  qucut,  shall  keep  an  open,  quiet,  and  orderly  house 
or  place  for  the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medScated'  bitters  ca- 
pable of  producing  intoxication;  and  that  he  or  they  will  not  sell  or  permit  to  be 
sold  in  his  or  their  house  or  place  of  business,  nor  give,  nor  permit  to  be  given,  any 
spirituous,  vinous,  or  malt  liquors,^  or  medicated  bitters  capable  of  producing  intox- 
ication, to  any  person  under  the  age  twenty-one  years,  or  to  a  student  of  any  insti- 
tution of  learning,  or  to  any  habitual  drunkard,  or  to  any  person  after  having  been 
notified  in  writing  through  the  sheriff  or  other  peace  officer,  by  the  wife,  mother, 
daughter,  or  sister  of  the  person,  not  to  sell  to  such  person ;  and  that  he  or  they 
wiU  not  permit  any  person  under  the  age  of  twenty-one  years  to  enter  and  remain 
in  such  house  or  place  of  business ;  and  that  he  or  they  will  not  permit  any  games 
prohibited  by  the  laws  to  be  played,  dealt,  or  exhibited  in  or  about  such  house 
or  place  of  business;  and  that  he  or  they  will  not  keep  or  permit  to  be  kept,  for 
profit,  amusement,  or  other  purposes,  in  or  about  his  or  their  place  of  business, 
any  nine  or  ten  pin  alley,  pool  table,  bagatelle,  pigeon-hole,  or  jenny-lind  table, 
nor  any  other  kind  of  table  or  device  us^  for  games  of  chance;  and  that  he  or 
they  will  not  rent  or  let  any  part  of  the  house  or  place  in  which  he  or  they  have 
undertaken  to  sell  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters  capable 
of  producing  intoxication,  in  quantities  less  than  a  quart,  to  any  person  or  per- 
sons, for  the  purpose  of  running  or  conducting  any  game  or  games  prohibited  by 
the  laws  of  this  State;  and  that  he  or  they  will  not  adulterate  in  any  manner  by 
mixing  any  drug  with  any  intoxicating  liquor  of  any  kind;  and  that  he  or  they 
will  not  knowingly  sell  or  give  away  any  impure  or  adulterated  liquor  of  any 
kind;  which  said  bond  may  be  sued  on  at  the  instance  of  any  person  or  persons 
aggrieved  by  the  violation  of  its  provisions,  and  such  person  shall  be  entitled  to  re- 
cover the  sum  of  five  hundred  dollars  a§  liquidated  damages  for  each  infraction  of 
the  conditions  of  such  bond,  and  the  said  bond  shall  not  be  void  on  the  first  recov- 
ery, but  may  be  sued  on  until  the  full  penal  sum  named  therein  shall  have  been  re- 
covered. In  addition  to  civil  proceedings  for  individual  injuries  brought  on  said 
bond  as  j'bove  indicated,  if  any  person,  firm,  or  association  of  persons,  shall  violate 
any  of  the  conditions  of  the  bond  herein  required,  it  shall  be  the  duty  of  the  county 
and  district  attorneys,  or  either  of  them,  to  institute  suit  thereupon  in  the  name  of 
the  State  of  Texas  for  the  use  and  benefit  of  the  dounty,  and  the  amount  of 
five  hundred  dollars  as  a  penalty  shall  be  recovered  from  the  principals  and 
sureties  upon  a  breach  of  any  of  the  conditions  thereof;  and  whenever  the 
first  or  subsequent  bond,  as  required,  is  exhausted  by  suit  at  the  in- 
stance of  individuals  or  for  the  use  of  the  county,  a  new  similar  bond  shall 
be  given  and  approved  before  the  dealer  shall  have  the  right  to  fur- 
ther pursue  his  occupation  as  a  retail  liquor  dealer;  or  in  case  suit  is  pend- 
ing on  any  such  bond,  and  the  county  or  district  attorney  shall  make  and  file 
an  affidavit  with  the  clerk  of  the  county  court  that  he  believes  the  bond  of  the 
defendant  will  be  exhausted  by  said  suit,  the  clerk  shall  at  once  notify  the 
liquor  dealer  thereof,  and  it  shall  be  the  duty  of  the  retail  liquor  dealer  within 
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twenty  days  from  the  time  the  bond  is  exhausted,  or  in  other  event  within  twenty 
days  from  the  time  tlie  notice  is  given,  to  give  a  new  bond  similar  to  the  bond 
first  given,  to  be  approved  in  the  same  way,  and  until  such  new  bond  is  given 
and  appro\Tcd  when-  it  is  required)  by  this  act,  the  retail  liquor  dealer  shall  not 
have  the  right  to  further  pui-sue  his  occupation;  and  any  persofl,  firm,  or  asso- 
ciation of  pei'sons  who  shall  pursue  his  or  their  said  occupation  without  giving 
the  first  bond  or  the  new  bond,  as  required  by  this  act,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  shall  be  fined  the  same  amount  provided  for 
in  cases  Avhere  no  license  has  been  obtained.  The  provisions  of  this  section  shall 
not  l>e  80  construed  as  to  repeal  or  in  any  manner  affect  any  penal  laws  now  in 
force  in  this  State  concerning  the  unlawful  sale  of  spirituous,  vinous,  or  malt 
liquors,  or  medicated  bitters  capable  of  producing  intoxication;  nor  shall  they  be 
construed  as  depriving  any  person,  firm,  or  association  of  persons,  who  are  now 
pui*8uing  the  occupation  of  selling  spirituous,  vinous,  or  malt  liquors,  or  medi 
cated  bitters  capable  of  producing  intoxication,  in  any  quantity,  who  have  com- 
plied with  the  law  regulating  the  same,  from  continuing  the  said  pursmt  or  occu- 
pation for  the  full  length  of  time  for  which  license  was  obtained,  and  the  law 
otherwise  complied  with.  An  open  house  in  the  meaning  of  this  act  is  one  in 
which  no  screen  or  other  device  is  used  or  placed,  either  inside  or  outside  of  such 
house  or  place  of  business,  for  the  purpose  of  or  that  will  obstruct  the  view 
through  the  open  door  or  place  of  entrance  into  any  such  house  or  place  where 
intoxicating  liquors  are  sold  in  quantities  less  than  a  quart.  A  quiet  house  or 
I>laee  of  business  in  the  meaning  of  this  act  is  one  in  which  no  music,  loud  and 
boisterous  talking,  yelling,  or  indecent  or  vulgar  language  is  allowed,  used,  or 
practiced,  or  any  other  noise  calculated  to  disturb  or  annoy  persons  residing  or 
doing  business  in  the  vicinity  of  such  house  or  place  of  businees,  or  those  passing 
along  the  streets  or  public  highways.  By  an  orderly  house  is  meant  one  in  which 
no  prostitute  or  lewd  woman  or  women  are  allowed  to  enter  or  remain;  and  it  is 
further  provided  that'said  house  must  not  contain  any  vulgar  or  obscene  pictures. 

Section  5.  The  county  clerks  in  the  several  counties  in  this  State  shall  issue 
license  to  any  person,  firm,  or  association  of  persons  engaged  or  desiring  to  en- 
gage in  the  sale  of  spirituous,  vinous,  or  malt  liquors,  or  medicated  bitters  capable 
of  producing  intoxication,  upon  payment  by  such  person,  firm,  or  association  of 
persons  of  all  occupation  taxes  herein  levied  for  State  purposes,  and  such  addi- 
tional occupation  taxes  as  shall  be  levied  by  commissioners  courts  and  by  incor- 
porated towns  or  cities,  and  also  filing  the  bond  required  in  section  four  of  this 
act;  the  evidence  of  payment  of  all  tax  upon  such  occupation  shall  be  the  receipt 
of  the  county  collector  of  taxes  for  such  amount  of  tax  as  shall  have  been  or  may 
be  assessed  and  collected  for  State  and  county  purposes  upon  such  occupation,  anJd 
the  receipt  of  the  city  collector  of  taxes  for  the  amount  of  such  tax  paid  any  city 
or  town  wherein  such  business  or  occupation  may  be  carried  on.  If  any  county 
•lerk  shall  issue  a  license  to  any  dealer  in  intoxicating  liquors  without  "first  re- 
quiring .the  bond  provided  for  in  this  act,  he  shall  be  fined  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars.  For  issuing  the  license  herein  provided 
for,  the  county  clerks  shall  be  entitled  to  charge  and  receive  a  fee  of  twenty-five 
cents  for  each  license  so  issued. 

Section  8.  The  license  required  by  this  act  shall  be  posted  in  some  con- 
spicuous place  in  the  house  where  the  business  or  occupation  for  which 
such  license  is  necessary  is  carried  on;  and  for  a  failure  to  so  conspicuously 
post  such  license  at  or  in  such  place  of  business,  any  pei-son  or  any  member 
of  any  firm  or  association  of  persons  so  failing  shall  be  guilty  of  a  misdemeanor. 
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and  upon  conviction  thereof  shall  be  fined  in  any  sum  not  to  exceed  twentv-five 
dolliars;  and  each  d<ay  of  such  failure  to  so  conspicuou&ly  poet  such  license  shall 
constitute  a  separate  offense. 
Approved,  March  29,  1887. 


PUBLIC  LANDa 

I 
Sec.  See. 

L    Provides  for  sale  of  tracts  contain-        5.    Purchaser    shall    pay    for    same    at 
Ing  not  more  than  six  hundred  and  rate  of  two  dollars  per  acre— Corn- 

forty   acres  situated   in   organized  missioner   General   Land   Office   to 

counties.  Issue  patent  on   receipt  of  certlfl- 

2.    Application  for,  how  made.  cate  of  payment. 

S.    Surveyor,  duties  of,  etc.  6.    Forfeiture  by  applicant  for  failing  to 

4.    Surveyor,  fees  of.  pay  therefor. 

7.    Saving  clause. 

CHAP.  80. — [S.  B.  No.  77.]  An  Act  to  provide  for  the  sale  of  such  appropriated' 
public  lands  situated  in  the  organized  counties  of  the  State  of  Texas  as  contain 
not  more  than  six  hundred  and  forty  acres. 

Section  ].  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
person  during  to  purchase  any  of  such  appropriated  public  lands  situated  in  the 
organized  counties  of  the  State  of  Texas  as  contain  not  more  than  six  hundred  and 
forty  acres,  appropriated  by  "An  Act  to  provide  for  the  sale  of  a  portion  of  the  un- 
appropriated public  landls  of  the  State  of  Texas,  and  the  investment  of  the  proceeds 
of  such  sale,"  approved  July  14,  A.  D.  1879,  may  d'o  so  by  causing  the  tract  or 
tracts  which  such  person  may  desire  to  purchase  to  be  surveyed  bv  the  authorized 
public  surveyor  of  the  county  in  which  such  land  is  situated.  Tne  provisions  of 
this  act  shall  not  be  so  construed  as  to  prohibit  the  right  of  pre-empting  within  the 
bounds  of  the  reser\ation  here  made;  but  any  person  shall  have  the  same  right  of 
acquiring  a  homestead  within  this  reservation,  under  the  pre-emption-  laws  of  this 
State;  as  he  may  have  had  piior  to  the  passage  of  this  act. 

Sec  2.  The  person  desiring  to  purchase  any  of  said  lands  shall  make  application 
therefor  in  writing,  describing  the  lands  by  reference  to  the  surrounding  surveys. 

Sec.  3.  It  shall  be  the  duty  of  the  surveyor  to  survey  the  lands  designated  in 
said  application  within  three  months  from  the  d'ate  thereof,  and  within  sixty  days 
after  said  sur\ey  to  certify  to,  record,  and  map  the  field  notes  of  said'  survey;  and 
he  shall  also,  within  the  said  sixty  days,  return  to  and  file  tfhe  same  in  the  General 
.  Land  Office,  together  with  the  applications  for  the  purchase  thereof,  as  required 
by  law  in  other  cases. 

Sec.  4.  Surveyoi-s  shall  be  entitled  to  receive  from  applicants  for  the  purchase  of 
landd  undler  the  authority  of  this  act,  all  legal  surveyors'  fees  for  work  d'one  by 
tihemi 

Sec  5.  Within  ninety  days  after  the  return  to  and  filing  in  the  General  Land 
Office  of  the  surveyor's  certificate,  map,  and  field  notes  of  the  land  desired  to  be 
piirchascd,  it  shall  «be  the  right  of  the  person  who  has  had  the  same  surveyed  to 
pay,  or  cause  to  be  paid,  into  the  treasury  of  the  State  of  Texas  the  purchase 
money  therefor  at  two  dollars  per  acre;  and  upt)n  the  presentation  to  the  Commis- 
sioner of  the  General  Land'  Office  of  the  receipt  of  the  State  Treasurer  for  such 
purchase  money,  said  Commissioner  shall  issue  to  said  person  a  patent  for  the  tract 
or  tracts  of  land  so  surveyed'  and  paid  for. 

Sec.  6.  Should  any  applicant  for  the  purchase  of  public  land  fail,  refuse,  or  neg- 
lect to  pay  for  the  same  within  the  time  prescribed  in  section  five  of  this  act,  he 
•hall  forfeit  all  rights  thereto,  and  shall  not  thereafter  be  allowed-  to  purchase  the 
same,  but  such  land  so  surveyed  may  be  sold  as  it  no  survey  had  been  mad«. 

Sec  7.     Nothing  in  this  act  shall  be  so  construed  as  to  operate  as  a  re- 
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]>dal  of  the  reseiDatioiiB  and  donations  of  the  liandb  referred  to  in  this  iact  to  tbe 
nee  school  and  public  debt  fund«  made  by  former  laws,  but  such  reservations  and 
domations  shall  be  preserved  intact,  and  the  proceeds  arising  from  the  sale  of  the 
same  under  the  provisions  of  this  act  shall  go  one-half  to  the  pernkanent  free 
schools  and  the  other  to  the  public  debt  fund. 
Approved,  March  29,  1887.- 


TWELFTH  JUDICIAL  DISTRICT. 

Sec.  Sec 

1.    Prescribes    terms    of    court  In    the        [2.]    Return  of  writs  and  process, 

several  counties  comprised  in  said        [3.]    Emergrency  clause, 
district 

CHAP.  81.— [S.  B.  No.  306.]  An  Act  to  amend!  an  act  entitled  An  Act  to  redistrict 
the  State  into  judicial  districts,  and  to  provide  for  the  election  of  judges  and 
district  attorneys  of  said  districts  at  the  next  general  election  to  be  held  on  the 
first  Tuesday  after  the  first  Mondiay  in  November,  1884,  approved  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 12,  Chapter  67,  of  the  Acts  of  the  reguhu"  session  of  the  Eighteenth  Legislature 
(1883),  be  amended  so^as  to  hereafter  read  as  follows: 

Section  2  [12].  The  Twelfth  Judicial  District  shall  be  composed  of  the  countie* 
of  Trinity,  Walker,  Grimes,  Madison  and  Leon,  and  the  district  courts  shall  be  held 
in  said  counties  as  follows: 

In  the  county  of  Trinity  on  the  first  Monday  in  February,  and  may  continue  in 
session  until  tbe^ first  Monday  in  March;  and  on  the  first  Monday  in  August,  and 
may  continue  in  session  four  weeks. 

In  the  county  of  Walker  on  the  first  Monday  itt  March  and  September,  and 
laay  continue  in  session  four  weeks. 

In  the  county  of  Grimes  on  the  fourth  Monday  after  the  first  Mbnday  in  March 
and  September,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Madison  on  the  ninth  Monday  after  the  first  Monday  in  March 
and*  September,  and  may  continue  in  session  three  weeka 

In  the  county  of  Leon  on  the  twelfth  Monday  after  the  first  Monday  in  March 
and  September,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec  3  [2].  That  this  act  miay  take  effect  and  be  in  force  from  and  after  the 
first  day  of  August,  1887;  and  that  all  writs  and  process,  civil  and  criminal,  here- 
tofore issued,  or  which  may  be  issued  up  to  the  time  this  act  takes  effect,  by  or . 
from  the  district  court  of  Trinity  County,  which  is  the  only  court  affected  by  this 
act,  and  which  are  made  returnable  to  the  terms  of  said  court  as  the  same  are 
now  fixed  by  law,  be  and  are  made  returnable  to  the  terms  of  said  court  as  fixed 
by  this  act  in  same  manner  as  if  this  act  took  immediate  effect. 

Sec.  4.  [3].  The  near  approach  of  the  close  of  this  session  and  the  importance 
of  the  passage  of  this  bill  creates  an  emergency  and  an  imperative  public  neces- 
sity for  the  suspension  of  the  constitutional  rule  requiring  this  bill  to  be  read  on 
three  several  days,  and  the  same  is  therefore  suspended. 

Approved,  March  29,  1887. 
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NINTH  JUDICIAL  DISTRICT. 

Sec  Sec. 

1.    Preecrtbes  terms  of  court  In  the  sev-       2.    Writs  and  process,  return  of. 
eral  counties  composingr  said  dis- 
trict. 

CHAP.  82. — [S.  B.  No.  259.]  An  Act  to  amend  an  acrti  passed'  by  the  regular 
seBsion  of  the  Nineteenth  Legislature  entitled  An  Act  to  amend*  section  nine  of 
an  act  entitled'  An  Act  to  redistriet  the  State  into  judicial  disricts,  and  fix  the 
times  of  holding  court  therein,  andi  to  pix)vide  for  the  etection  of  judges  and 
djistrict  attorneys  at  the  next  general  election  to  be  held  on  the  first  Tuesday 
after  the  first  Monday  in  Norember,  1884,  paseed)  at  the  regular  session  of  the 
Eighteenth  Legislature. 

Section  1.  Be  it  enacted'  by  the  Legislature  of  the  State  of  Texas:  That  an  act 
to  amend  section  nine'  of  an-  act  entitled  *'An  Act  to  redistriet  the  State  into  ju- 
dicial districts,  and'  fix  the  timee  of  holding  court  therein,  and)  to  providie  for  the 
election  of  judges  and  district  attorneys  at  the  next  regular  election  to  be  held 
on  the  first  Tuesday  after  the  first  Mondiay  in  November,  1884/'  passed  at  the 
regular  session  of  the  Eighteenth  Legislature,  be  amended  so  as  to  read  as  foldows; 

Section  9.  The  Ninth  Juddcial  Disftrict  shall  be  composed  of  the  countiee  of 
Chambers,  Liberty,  Hardiin,  San  Jacinto,  Polk,  and  Angelina,  and  the  ddstrict 
court  therein  s/hall  be  held  as  follows: 

In  the  county  of  Chambers  on  the  first  Mondays  in  March  andi  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Hardin  on  the  second  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  San  Jacinto  on  the  sixth  Mondays  after  the  first  Mondaye  in 
March  and  September,  and!  may  continue  in  session  five  weeks. 

In  the  county  of  Polk  on  th^  thirteenth  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Angelina  on  the  eighteenth  Mondays  after  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Liberty  on  the  twenty-second  Mondays  after  the  first  Mondays 
in  Miarch  and  September,  and  may  continue  in  session  four  weeks. 

Sec.  2.  All  writs  and  process  returnable  to  the  district  courts  of  the  several 
oounties  mentioned  in  this  «u:b  shall  be  returnable  to  the  several  terms  of  said 
eourts  respectively  beg^n  and  holden*  under  the  provisions  of  this  act,  except  as  in 
this  act  is  othen^ise  provided,  and  shall  be  as  valid  as  if  no  change  had  been 
nvade  in  the  times  of  holding  said  courts. 

Approved,  March  29.  1887. 


DISORDERLY  HOUSE. 

8eo.  1.    More  fully  defines  a  disorderly  house. 

CHAP.  83.— [H.  B.  No.  129.]    An  Act  to  amend  Article  339,  Chapter  4,  Title  10, 

of  the  Penal  Code. 

Section  1.  Be  it  enacted  by  the  Legisllature  of  the  State  of  Texas:  That  Article 
339,  Chapter  4,  Title  10,  of  the  Penal  Code,  shall  be  amendied  so  as  to  read  here- 
after as  follows: 

Article  339.  A  disorderly  house  is  one  kept  for  the  p>urpose  of  public  prostitl)- 
tvon,  or  as  a  common  resort  for  proetitutee  or  vagrants,  or  to  which  persone  ip- 
soit  for  the  purpose  of  smoking  or  in  any  maimer  umag  opium. 

Approved,  March  29,  1887. 
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HOUSE  OF  CORRECTION  AND  REFORMATORY. 

Sec.  Sec. 

L    A  house  of  correction  and  reforma-  6.    Inmates  of,  their  ages,  etc. 

tory  shall  be  established.  •?.    Judg^ment    and    sentence    in    felony 

2.  Appointment    of    commissioners    to  cases     where     the     defendant     is 

select  a  site  therefor;  their  duties,  found  to  be  not  more  than  sixteen, 

etc.  •  8.    Until  the  completion  of  said  house, 

3.  For    the    appointment    of    trustees;  convicts   shall   be  confined   in   the 

their  term  of  office,  duties,  etc.  penitentiaries. 

4.  Qualifications    and    appointment    of       9.    Provision  for  discharged  convict. 

superintendent;  his  duties,  etc.  10.    Makes  an  appropriation  for  the  pur- 

5.  More  fully  defining  duties  of  super-  pose  of  establishing  said  house  of 

intendent  and  board  of  trustees.  correction. 

CHAP.  84. — [H.  B.  No.  21.]  An  Act  to  establish  a  house  of  correction  and  re- 
form a  tory,  and  to  provide  for  its  government  and  maintenance,  and  to  make  an 
appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  LegisHatnre  of  the  State  of  Texas:  There  [Tliat] 
there  shall  be  established  in  this  State  a  house  of  correction  and  reformatory  for 
the  eonfinemen't  of  youthful  convicta 

Sec.  2.  It  shall  be  the  duty  of  the  Governor  of  the  State,  immediately  after 
this  act  shall  go  into  effect,  to  appoint  three  commissioners  to  select  a  site  for 
©aid  house  of  correction  and  reformatory,  who  shall  make  such  selection  with  a 
view  to  its  healthfulness,  accessibility,  wood  and  water  supply,  fertility  of  soil, 
and  other  advantages,  and  the  same  shall  contain  not  less  than  six  hundred  and 
forty  nor  more  than  two  thousand  acres  of  land,  and  the  same  shall  not  be  located 
in  the  vicinity  of  either  of  the  i>enitentiaries  now  established,  nor  within  two 
miles  of  any  incorporated  town  or  city.  When  a  site  has  been  selected  for  said 
house  of  correction  and  reformatory,  as  herein  provided,  and  the  price  has  been 
agreed  upon,  and  such  selection  and  the  price  have  been  approved  by  the  Gtovemor, 
it  shall  be  the  duty  of  the  commissioners  to  purchase  the  same:  Provided,  The 
price  does  not  exceed  ten  thousand  dollars,  to  be  paid  for  out  of  the  appropriation 
provided  for  in  this  act.  The  title  of  the  said  property  shall  vest  in  the  G<)vemor 
of  this  State  and  his  successors  in  office,  for  the  use  and  benefit  of  said  house  of 
correction  and  reformatory.  It  shall  be  the  duty  of  the  tmstees  hereinafter  pro- 
ivded  for,  to  contract  for  and  superintend  the  construction  of  such  buildings  and 
other  improvements  as  may  be  necessary  for  the  safe  keeping,  comfort,  and'  profit- 
able employment  of  the  inmates  confined  therein;  and  in  the  construction  of  said 
buildings  and  improvements  convict  labor  may  be  employed'  if  deemed  advisable  in 
the  interest  of  economy.  Said  commissioners  shall  each  receive  five  dollars  per 
day  for  the  time  they  are  actually  employed  in  the  selection  and  purchase  of  such 
site,  and  in  addition  thereto  necessary  traveling  expenses  in  visiting  different  sec- 
tions of  the  State  to  select  an  advantageous  site  for  said  house  of  correction  and 
reformatory:  Provided',  Said  commissioners  shall  nk>t  receive  more  than  one  hun- 
dred and  fifty  dollars  and  actual  expensefl:  Provided  further,  That  aU  the  ex- 
penses mentioned  in  this  act  shall  be  paid  out  of  the  appropriation  hereinafter 
madlB.  The  trustees  hereinafter  provided'  for  shall  employ  la  competent  architect, 
at  a  salary  not  exceeding  one  hundi*ed  and  fifty  dollars  per  moniJh,  to  prepare 
plane  and  specifications  for  the  construction  of  said  building,  and  U>  personally 
supervise  and  direct  the  erection  of  the  same;  and  the  trustees  are  authorized  and 
empowered  to  audtit  the  accounts  of  said  supervising  architect  and  contractors, 
and  to  pay  the  same  by  installmenfts  as  the  work  progresses,  by  draft  drawn  on 
the  Treasurer  and  approved  by  the  Governor  of  this  State. 

Sec.  3.  The  house  of  correction  and  reformatxyry,  when  com^pletecB  or 
ready  jfor  occupancy,  sihali  be  placed  under  the  supervision-,  direction,  and 
ccmttol  of  three  trustees,  to  be  appoinfted  by  the  Gkyvemor,  who  shall  bold 
their  oflaoe  for  two  years  unlese  sooner  removed;  "by  the  (Jovemior'  for  eauM; 
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and  in  case  of  v^icancy  the  Governor  shall  fill  such  vacancy  by  appointment. 
They  shall  make  such  special  rules  andi  regulations  as  may  be  dfeemed*  proper  for 
the  same,  having  in  view  the  reformation,  education,  and'  discipline  as  well  as 
th*  profitable  eraploymen't  of  the  inmates  confined'  in  said  house  of  con-ection  and 
reformatory.  They  shall  prescribe  rules  for  the  liberal  commutation  of  time  for 
good  conduct.  They  shall  see  that  said  inmates  are  taught  habits  of  industry  and 
sobriety,  some  useful  trade,  and  to  read  and  write,  and  are  also  supp-lied  with  suit- 
able books.  \Tt  connection  with  said  house  of  correction  and  reformatory  there 
shall  be  established  such  mechanical  industries  as  the  board  of  trustees  may  dieem 
proper  and  advisable,  so  that  the  inmates  may  be  placed  at  such  work  in  the 
discretion  of  the  superintendent;  and  tlie  trustees  shall  especially  provide  that 
the  white  and  colored  inmates  shall  be  kept,  worked',  and  ed'ucated  separately. 
Said  trustees  shall  employ  all  subordinate  officers,  prescribe  their  duties,  and  fix 
their  compensation,  fcfaid  trustees  shall  reside  in  the  vicinity  of  said  house  of 
correction  and  reformatory,  and  shall  each  receive  the  sum  of  five  hundred  dol- 
lars per  annum,  to  be  paid  quarterly  upon  sworn  accounts  approved  by  the  Gov- 
ernor, upon  which  warrant  shaM  be  dtawn  by  the  Comptroller  on  the  Treasurer 
for  the  sam'e.  Said  trustees  at  their  first  meeting  shall  elect  a  treasurer  and  sec- 
retary from  among  their  number.  They  shall  keep  full  and  accurate  accounts 
of  all  receipts  and  disbursements  as  well  as  their  official  proceedings,  and  make 
quarterly  reports  thereof  to  the  Governor. 

Sec.  4.  The  Governor  as  soon  as  necessary  shall  appoint  a  superintendent  of 
said  house  of  correction  and  reformatory,  whose  duty  shall  be  to  enforce  the 
rules  and  regulations  made  by  said  trustees,  and  to  manage  and  control  the 
inmates  thereof  under  the  supervision  of  said  trustees,  and  subject  to  removal 
by  the  Governor.  The  superintendent  shall  be  a  competent  business  man  and  a 
practical  farmer  of  good  moral  character  and  of  humane  disposition,  who  shall 
receive  a  salary  of  eighteen  hundred  dollars  per  annum,  to  be  paid  quarterly  by 
warrant  drawn  by  the  president  of  the  board  of  trustees  on  the  Treasurer  and 
approved  by  the  Governor.  He  shall  also  be  financial  agent,  and  shall  pur- 
chase all  material  and  supplies  and  diisburse  all  moneys  that  may  be  appropriated 
therefor;  and  shall  sell  all  products  raised  and  all  articles  manufactured  by 
said  inmates,  and  shall  deposit  the  amounts  realized  on  sale  of  same  in  the 
treasury  of  the  State,  and  shall  take  a  certificate  of  deposit  therefor  from  the 
Treasurer.  Before  entering  upon  his  office  he  shall  give  bond,  with  good  and 
sufficient  sureties,  payable  to  the  Governor  and  his  successors  in  office,  in  the 
sum  of  ten  thousand  dtollars,  conditioned  for  the  faithful  performance  of  his  du- 
ties as  superintendent  and  financial  agent,  which  bond  shall  be  approved  by  the 
Governor  and  deposited'  with  the  Secretary  of  State  before  said  superintendient  shall 
enter  upon  the  duties  of  his  office.  Hte  shall  be  under  the  control  of  said  trustees, 
and  shall  hold  his  office  for  a  term  of  two  years  unlfess  sooner  removed  for  faillire, 
neglect,  or  refusal  to  perform  his  duties. 

Sec.  5.  The  said  superintendent  shall,  at  the  end  of  each  month,  pay  all  em- 
ployes, and  shall  also  pay  off  and  discharge  all'  expenses  incurred  in  the  purchase 
of  supplies  and  other  necessary  expenses  in  the  support  and  maintenance 
as  well  as  the  conducting  of  said  house  of  correction  and  reformatory. 
H«  shall  also  purchase  such  necessary  work  stock,  milk  cows,  and 
stock  hogs,  farm  implements,  and  also  necessary  tools  for  shops  and  books 
for  educational  purposes,  all  of  which  amounts  shall  be  duly  itemized',  veri- 
fied by  affidavit,  presented'  to  the  board  of  trustees,  and  when'  approved  by 
aaid    board    the    president    of    the    board    shall  draw  his  warrant  in  favor  of 
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said  superintendent  for  the  amount,  which,  when  approved)  by  tbe  OoveniOT,  shall 
be  paid'  by  the  Treasurer  of  the  State. 

Sec.  6.  In  said  house  of  correction  and  reformattHy  shall  be  confined  all  con- 
victs under  the  age  of  sixteen  years  who  may  be  in  the  peniteotiane9  of  this 
State  and  whose  uniexpired  term  of  prison  sentence  may  be  five  years  or  lesa,  andi 
all  the  persons  undier  sixteen  years  of  age  who  shall  hereafter  be  convicted  of  a 
felony  in  any  court  in  this  State  whose  term  of  confinement  shall  not  exceed  five 
years:  Providjed,  Said  convicts  confined  in  the  house  of  correction  and  reformatory 
shall  be  required  to  wear  such  uniform  as  may  be  adiopted  by  the  board'  of  trus- 
tees: Provided,  No  uniform  shall  be  prescribed'  ^milar  to  that  now  worn-  by  the 
convicts  in  the  penitentiaries.  It  shall  be  the  duty  of  the  Governor,  upoa  the 
recommendation  of  the  board  of  trustees  and  superintendent  of  said  house  o€ 
correction  and  reformatory,  for  good  behavior  and  exemplary  moral  conduct  dliring 
confinement,  to  restore  to  such  convicts  all  their  legal  rights  at  the  expiration 
of  their  respective  terms  of  servitude.  When  said  house  of  correction  and  re- 
formatory is  ready  to  receive  inmates^  it  shall  be  the  duty  of  the  superintendent 
of  the  penitentiarieep  of  this  State  to  report  to  the  Governor  the  number  of  con- 
victs in  said  penitentiaries  under  the  age  of  sixteen  years,  and  the  Governor  shall, 
by  his  proclamation,  order  all  such  convicts  transferred  from  the  penitentiaries  to 
said  house  of  correction  and  reformatory,  where  such  convicts  shall  serve  out  the 
remainaier  of  their  sentence  under  the  rules  and)  regulations  of  said  house  of  correc- 
tion and  reformatory. 

Sec.  7.  When,  upon  the  trial  and  conviction  of  any  person  in  this  State  of  a 
felony,  it  is  found  by  the  verdict  of  the  jury  that  'the  defendant  is  njot  more  than 
sixteen  years  of  age,  and  the  verdict  of  conviction  is  by  confinement  for  five  years 
or  lees,  the  judgment  and  sentence  of  the  court  shall  be  that  the  defendant  be 
confined*  in  the  Imuse  of  correction  and  refonnatory  (instead  of  the  penitentiary) 
for  the  term  of  his  or  her  sentence,  and  that  such  defendant  be  conveyed  to  the 
house  of  correction  and  reformatory  by  the  proper  authority,  and  there  confined 
for  the  period  of  his  or  her  sentence;  and  for  such  service  such  officer  e^all  be 
paid  the  same  fees  he  would  be  allowed  for  carrying  such  convicts  to  the  peni- 
tentiary. 

StH*.  8.  I'ntit  the  completion  of  the  house  of  correction  and  reformatory,  all 
convicts  now  in  the  penitentiaries  of  the  State,  or  who  may  be  con\'icted  before 
that  time  and  by  the  terms  of  this  act  are  subject  to  imprisonment  in  said  house 
of  oorreotion  and  reformatory,  shall  be  confined  in  the  penitentiary,  and  ^lall 
be  subject  to  the  rules  and  regulations  of  said  penitentiary. 

Sec.  9.  Upon  the  discharge  of  any  person  so  committed'  to  said  house  of  cor- 
rection and  reformatory,  the  superintendent  shall  provide  them  with  a  siiit  of 
suitable  clothing  and  five  dollars  in  money,  a,rtd  procure  transportation  for  them 
to  their  houses,  if  reeident  of  this  State,  or  to  the  county  in  which  they  may  have 
been  convicted,  at  his  option. 

Sec.  10.  That  the  sum  of  fifty  thousand  dollars,  and  all  receipts  from  farm 
products  and  manufactured  articles  raised  or  manufactured  in  said  house  of  cor- 
rection and  reformatory,  or  so  much  thereof  as  may  be  necessary,  be  and  the  same 
is  hereby  appropriated  for  the  purpose  of  establishing  the  house  of  correction  andl 
reformatory  herein  povided  for,  to  be  paid  on  vouchers  or  warrants  drawn  by 
rtbe  commissioners  or  board  of  trustees  on  the  Comptroller  of  Public  Accounts^ 
which  shall  be  suflicient  authority  to  the  State  Treasurer  for  the  payment  of 
the  same:  Provided,  That  not  more  than  forty  thousand  dollars  of  this  appro- 
priation shall  be  expended  in  the  building  and)  equipment  of  said  house  of  cor- 
rection and  reformatory. 

Approved,  March  29,  1887. 
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TAXATION. 

Sec.  Sec. 

1.    Amends  Article  4761.  as  to  payment       2.    Emergrency  clause. 
of  taxes  into  State  Treasury* 

CHAP.  86.— [S.  B.  No.  188.]     An  Act  io  amend-  An  Act  t)o  amtend  ArticHe  4761  of 
the  Reviffedl  Civil  Statutes  of  the  State  of  Texas,  approved  April  24,  1879. 

Section  1.  Be  it  enacted  hj  the  Legislature  of  the  State  of  Texas:  That  Arti- 
cle 4761  of  the  Kevised  Civil  Statutes  shall  hereafter  read  as  follows: 

Article  4761.  The  collectors  of  taxes  shall,  at  th«  close  of  each  montih,  pay 
over  to  the  State  Treasurer  all  moneys  collected  by  them  during  the  month,  for 
tho  State,  excepting  such  amoumts  as  they  are  allowed)  by  law  to  pay  in  the 
oouifties,  reserving  only  their  oomsnissions  on*  the  same;  and  to  enable  them  to 
do  so,  they  may,  at  their  own  risk,  secure  andJ  send)  the  same  to  the  Treasurer  by 
express,  or  in  postoffice  ordiers,  at  not  more  than  the  usual  rate  of  exchange,  to  be 
paid  by  the  State;  that  the  collectors  of  taxes  shaM  pay  over  to  the  State  Treas- 
urer all  balances  in  their  hands  belonging  to  the  State,  and  finally  adjust  and 
settle  their  accounts  with  the  Comptroller  on  or  before  the  first  day  of  May  of  each 
year;  that  the  Treasurer,  whenever  he  may  receivve  from  the  collectors  of  taxes 
postoflfice  orders,  shall  collect  the  same  and  pay  the  money  so  collected  into 
the  treasury  on  the  deposit  warrant  of  the  Oompt roller,  and*  the  money  when 
so  deposited  shall  be  a  credit  to  the  tax  collector.  It  shall  be  the  duty  of  the 
Comptroller  to  enforce  a  strict  observance  of  the  provisions  of  this  article,  but 
no  public  moneys  shall  be  paid  to  the  Comptroller  except  such  as  are  made 
payable  directly  to  him  as  collector  of  the  same  under  existing  statutes,  and 
expressly  provided  by  law  to  be  paid  to  him  as  receiver  of  taxes;  and  m  addition 
to  ihe  reports  required  by  law  to  be  made  by  (tax  coll^ectors,  they  shall  make  a 
monthly  statemeivt  under  oath,  on  forms  to  be  provided  by  the  Convptroller,  show- 
ing the  amounts  collected*  each  month  and  the  funds  to  which  they  belong.  Any 
ooUector  of  taxes  failing  to  comply  with  the  provisions  of  this  article  shall  be  fined 
in  a  sum  not  less  than  five  hundred  and  not  more  than  one  thousand*  dollars,  and 
each  failtire  to  make  the  required  report  shall  confl(titute  a  separate  offense;  and  it 
shall  be  the  duty  of  the  Comptroller  to  notify  the  county^  attorney,  or  district 
attorney,  of  the  county  in  which  the  collector  resides,  and  the  sureties  on  the  bond 
of  said  collector,  of  any  failure  to  comply  with  the  provisions  of  this  law. 

Sec.  ^  The  necessity  for  the  passage  of  this  bill,  and  the  near  approadi)  of  the 
close  of  the  present  session  of  the  Legislature,  creates  an  imperative  public  neces- 
sity that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
be  suspended,  and  it  is  so  enacted*,  and  that  this  act  take  effect  and  be  in  force 
from  the  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in*  the  Senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  75  yeas,  1  nay.] 
Approved',  March  30,  1887. 
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JUDICIAL  DISTRICTS— SEVENTEENTH  AND  FORTY-THIRD. 

Sec.  Sec. 

1.  Constitutes  Tarrant  County  a  Judl-        3.    Governor  shall  appoint  Judire  In  the 

cial    district,    and   fixes    terms    of  Forty-third  Judicial  District, 

court.  4.    For  return  of  process. 

2.  Defines  Forty-third  Judicial  District,        5.    Repealing  clause. 

and  fixes  terms  of  court  therein.  6.    Emergency  clause. 

CHAP.  86.— [8.  B.  No.  329.]  An  Act  to  amend  an  act  to  amend  an  «ot  entitled  An 
Act  to  red&strict  the  State  into  judicial  ddstridts  and  fix  the  timee  for  holding? 
courts  therein  and  to  proTidie  for  the  election  of  judges  and  district  atitomeya 
in  said  dfistrict«  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
■the  flret  Monday  in  Norember,  16S4,  approved  April  9ih,  1883,  approred  March 
24th,  1885;  to  create  the  Forty-third  Judicial  District  of  the  State  of  Texas,  fix 
the  times  for  holding  court  therein,  and  provide  for  'the  appointment  of  a  dis- 
trict judge  for  said*  district. 

Section  1.  Be  it  enacted'  by  the  Legislcuture  of  the  State  of  Texas:  That  Sec- 
tion 17  of  the  above  recited  act  be  amended'  sio  as  hereafter  to  read!  as  fallows: 

Section  17.  The  county  of  Tarrant  shall  constitute  the  Seventeentii  Judicial 
District,  and  count  shall  be  begun  and  held'  therein  as  follows: 

On  the  second  Mondlays  in  January,  May,  and  September,  and  may  coi^inue  in 
sessian  until  the  business  is  disposed  of:  Provided,  The  terms  beginning  on  tiie 
second  Mondiay  in  May  shall  run  to  the  first  Monday  in  July. 

Sec.  2.  The  counties  of  Parker,  Wise,  And  Jack  s*i«ll  constitute  the  Foifty-tiurd 
JudSoial  District,  and  court  &hali  be  begun  andi  holdeni  therein  as  follows: 

In  the  county  of  Parker  on  the  second  Mondays  in  May  and  November  of  each 
year,  and  may  continue  in  session  eight  weeks; 

In  the  county  of  Jack  on  the  eighth  Monday  after  the  second'  Mondays  in  May 
and  November  of  each  year,  and'  may  continue  in  seeeion  four  weeks; 

In  the  county  of  Wise  on  the  twelfth  Monday  after  the  second  Mondays  in 
May  and  November  of  each  year,  andl  may  coiDtinue  in  session  six  weeks* 

Sec.  3.  That  immediately  after  the  paseiage  of  this  act/  the  Governor  riiall  ap- 
point a  suitable  person  as  judfee  of  the  Forty-third  Judicial  Disltrict,  who  shall 
hold  his  office  imtil  the  next  general  election  held  for  State  and  oounlty  ofiSoers, 
and  until  his  successor  shall  be  elected  and  qualified. 

Sec.  4.  All  process  heretofore  issued,  or  served,  returnable  in  any  of  tihe  coun- 
ties of  said  judticial  districts  as  herertx)fore  prescribed  by  law,  shall  be  considiered 
returnable  at  the  timee  herein  prescribed',  and'  all  such  procese  is  hereby  legalized 
and  \'alidated'  as  if  the  same  had  been  made  returnable  at  the  times  herein  pre- 
scribed*. 

Sec.  5.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Sec.  6.  The  near  approach  of  the  close  of  the  present  session  of  the  Legislature, 
and  the  great  need  for  the  changes  in  the  judicial  dfistricts  mentioned  in  this  act, 
creates  an  imperative  public  necessity  and  emergency  that  requires  thai  the  con- 
stituttional  rule  requiring  bills  to  be  read  on  three  several  d^ays  be  suspended,  and 
it  is  so  suspended!;  and  that  this  act  take  effect  from'  its  passage,  and  it  is  so 
enacted. 

[Note. — The  foregoing  act  originated  in-  the  Senate,  and  passed  the  same  by  a 
vote  of  22  yeas,  no  nays;  and  paisedl  the  House  by  a  vote  of  93  yeas,  2  nays.] 
Approved,  March  30,  1887. 


(866) 


La/W8  of  the  8kUe  of  Texas.  69 


JUDICIAL  DISTRICT&~SIXTEENTH  DISTRICT. 

Sec.  See. 

1.    Preflcribes  the  terms  of  court  in  sev-        2.    Bmerireney  clauBe. 
eral  counties  of  said  district. 

CHAP.  87.— [S.  B.  No.  328.]  An  Act  to  amend  an  act  to  amend  ^  act  entitled 
An  Act  to  amend  Section  16  of  an  act  entitled  "An  Act  to  rediatrict  the  State 
into  judicial  districts,  and  fix  the  times  for  holding  court  therein,  and  to  pro- 
vide for  the  election  of  judges  and  district  attorneys  in  said  districts  at  the  next 
general  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  Novem- 
ber, 1884,"  approved  April  9th,  1883,  approved  March  30th,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  rexas:  That  Sec- 
tion 16  of  the  above  recited  act  be  amended  so  as  hereafter  to  read  as  follows: 

Section  16.  The  Sixteenth  Judicial  District  shall  be  composed  of  the  counties  of 
Uenton,  Montague,  and  Cooke,  and  the  district  court  shall  be  held  therein  as  fol- 
lows: 

In  the  county  of  Denton  on  the  first  Mondays  in  January  and  the  second  Mon- 
days in  July,  and  may  continue  in  session  six  weeks. 

In  the  county  of  Montague  on  the  twelfth  Mondays  after  the  first  Mondays  in 
January  .and  second  Moneys  in  July  and  may  continue  in  session  four  weeks. 

In  the  county  of  Cooke  on  the  sixteenth  Mondays  after  the  first  Mondays  in 
January  and  the  second  Mondays  in  July,  and  may  continue  in  session  until  the 
business  is  disposed  of. 

Sec.  2.  The  necessity  for  the  passage  of  this  bill  and  the  near  approach  of  the 
dose  of  the  present  session  of  t^e  L^slature  creates  an  emergency  and  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  it  is  so  enacted,  and  that  this  act  take  effect 
and  be  in  force  from  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  23  yeas,  no  nays ;  and  passed  the  House  by  a  vote  of  79  yeas,  no  nays.] 
Approved,  March  30,  1887. 


VENUE  OP  SUITS. 

Bee  L    Prescribes  the  venue  in  suits  for  breach  of  warranty  of  title. 

CHAP.  88.— [S.  B.  No.  260.]  An  Act  to  amend  Chapter  4,  Title  29,  of  the  Revised 
Civil  Statutes  o!  the  State  of  Texas,  by  adding  thereto  Article  1199a,  i  so  as  to 
define  the  venue  of  suits  upon  breach  of  warranty  of  title  to  lands. 

Section  1.  Be  it  enalsted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter 4,  Title  29,  of  the  Revised  Civil.  Statutes  of  the  State  of  Texas,  be  amended  by 
adding  thereto  Article  1199a. 

Article  1199a.  In  breach  of  warranty  of  title  to  lands,  where  the  vendors  liable 
thereon  live  in  different  counties,  the  plaintiff  may  bring  his  action  in  any  county 
where  either  of  such  vendors  reside,  and  join  aU  other  vendors  in  one  and  the 
same  suit. 

Approved,  March  30,  1887. 
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RAILROADS. 

fiec.  Sec 

L    Repeals  act  of  April  18,  1879,  requir-        2.    Emergency  clauie. 
ing    railroad    companies    to    stop 
their    trains    at    State    boundary 
lines. 

CHAP.  89.— [H.  B.  No.  659.]    An  Act  to  repeal  Chapter  95  of  the  General  Law»  of 
the  State  of  Texas,  passed  at  tbe  regular  session  of  the  Sixteenth  Legislatare. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter 95  of  the  General  Laws  of  the  State  of  Texas  passed  at  the  regular  session  of 
the  Sixteenth  Legislature,  being  an  act  approved  April  18,  1879,  and  entitled  "An 
Act  requiring  railroad  companies  to  stop  their  trains  at  the  boundary  lines  of  the 
State  of  Texas  for  a  certain  length  of  time,"  be  and  the  same  is  hereby  repealed. 

Sec.  2.  The  evils  designed  to  be  remedied  by  this  act  are  of  a  oharacter  so  seri- 
ous as  to  create  an  emergency  and  an  imperative  public  necessity  for  this  act  to 
take  effect  and  be  in  force  from  and  after  its  paaaage,  and  the  near  approa<^  of 
the  close  of  the  session  makes  it  an  imperative  pubUc  necessity  that  the  rule  re- 
quiring this  bill  to  be  read  en  three  several  days  be  suspended,  and  it  is  therefore 
so  enacted. 

[Note. — Tbe  foregoing  act  originated  in  the  Hbuse,  and  passed'  the  same  by  a 
two^ thirds  vote;  and  pasised  the  Senate  by  a  vote  of  27  yeas,  2  naya] 

Approved,  March  30,  1887. 


UNLAWFULLY  SELLING  INTOXICATING  LIQUORS. 

Sec.  Sec. 

1.    Amends  reading:  of  Art.   378,   Chap.        2.    Emergency  clause. 
6,  Title  11,  of  Penal  Code,  and  adds 
thereto  Articles  378a,  878b,  378c.  378d. 
878e.  ^ 

CHAP.  90.— [S.  H.  B.  No.  257.]  An  Act  to  amend  Article  378,  Chapter  6,  Title  11,  of 
the  Penal  Code  of  the  State  of  Texas,  and  to  add  Articles  378a,  378b,  378c,  878d, 
and  378e,  to  said  chapter  and  title,  prohibiting  the  unlawful  selling  ol  intoxi- 
cating liquors,  and  defining  and  prohibiting  blind  tigers,  and  (M^ovidiflg  rules  of 
evidence  and  penalties  tiierefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 378  (A  the  Penal  Code  be  amendied  so  as  to  hereafter  read  aa  follows;  and 
that  Title  11,  Chapter  6,  be  amended  by  adding  thereto  Articles  378a,  378b,  378c 
378d\  and  378e«  which  shall  read  as  follows: 

Article  378.  If  any  person  shall  sell  any  intoxicating  liquor  in  any  cotuuty, 
justices  precincrt;,  city,  or  <town  in  which  the  sale  of  intoxicating  liquor  has  beoi 
prohibited  under  the  laws  of  this  State,  or  if  any  person  shaU  give  away  any 
intoxicating  liquor  in  any  such  county,  justices  precinct,  city,  or  town  with  the 
purpose  of  evading  the^provisions  of  said  laws,  he  shall  be  punished  by  fine  of  not 
lees  than  twenty-five  nor  more  than  one  hundred  dollars,  and  by  imprisonment 
in  the  county  jail  for  not  less  than  twenty  nor  more  than  sixty  days. 

Article  378a.  The  preceding  article  shall  not  apply  to  the  sale  of  winee 
for  sacramental  purposes,  nor  to  alcoholic  stimulants  as  medicines  in  oases  of 
actual  sickness,  but  such  stimulants  shall  only  be  sold  upon  the  prescription 
of  a  regular  practicing  physician,  dated  and  signed  by  himi,  and  certified 
on  his  honor  that  he  (ithe  physician)  has  personallfy  examined  the  appliosnt 
(naming  him)  and  that  he  finds  him  actually  sick  and  in  need  of  the  stimu- 
lant prescribed  as  a  medicine:  Provided,  That  a  phyedcian  who  dbes  not 
follow  the  profession  of  medicine  as  his  prineipal  anxt  usual   calling,   or  who 
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is  in  any  way  directly  or  indirectly  engaged  in  the  sale  of  sireh  stimulante,  on  hi» 
own  aeoount,  or  as  the  agent,  employe,  or  partner  of  others,  shall  not  be  author- 
ized to  give  the  prescription  provid^  for  in  this  article:  And  provided'  further, 
That  no  person  shall  be  permitted  to  sell  more  than  once  on  the  same  preecrip- 
tion,  or  upon  a  prescription  which  has  'been  cancelled,  nor  on  a  prescription  which 
is  not  dated,  signed,  and  certified  as  above  required:  Provided,  That  every  person 
selling  such  stimulants  upon  the  prescription  herein  providted  for,  shall  cancel 
such  prescription  by  endorsing  thereon  the  word  "cancelled,"  and  file  the  same 
away. 

Article  378b.  It  shall  be  the  duty  of  any  person  who  sells  any  intoxicating 
HquoT  upon  the  prescription  provided  for  in  Article  378a,  to  write  across  the  face 
of  the  prescription,  with  ink,  the  word  "cancelled,"  and  for  any  failure  to  dio  so 
he  shall  be  punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars;  and  if  any  person  shall  sell  any  intoxicating  liquor  upon  the 
prescription  provided  for  in  Article  378a,  and  shall  permit  the  same  to  be  drank  at 
the  place  or  establishment  where  sold,  or  at  any  other  place  providted  for  that 
purpose  by  such  person,  he  sh^ll  be  punished  by  fine  of  not  less  than  twenty-five 
oor  more  than  one  hundred  dollars. 

Article  378c.  If  any  person  who  is  not  a  regular  practicing  physician  shall  give 
a  prescription  to  be  used  in  obtaining  any  intoxicating  liquor  in  any  county, 
justices  precinct,  city  or  town,  in  which  the  sale  of  intoxicating  liquor  has  been 
prohibited  under  the  laws  of  this  State;  or  if  any  practicing  physician  who  is 
drectly  or  indirectly,  either  for  himself  or  as  the  agent  or  employe  of  another  in- 
terested in  the  sale  of  intoxicating  liquor,  shall  give  a  prescription  to  be  used  in 
obtaining  any  intoxicating  liquor  in  any  such  county,  justice  precinct,  city  or  town ; 
or  if  any  physician  shall  give  a  prescription  to  be  used  in  oibtaining  any  intoxi- 
cating liquor  in  any  mich  county,  justices  precinct,  city  or  town,  to  any  one  who 
is  not  actually  sick,  and  without  a  personal  examin-sition  of  such  person,  he  shall 
be  punished  by  a  fine  of  not  lees  than  twenty -five  nor  more  than  one  hundored  dol- 
lars, and  by  imprisonment  in  the  county  jail  not  less  than  twenty  nor  more  than 
sixty  days. 

Article  378d.  If  any  person  shall  keep  or  run,  or  shall  be  in  any  manwer  inter- 
eeited  in  keeping  or  runtning,  a  blind  tiger  in  any  county,  justice  precinct,  city,  or 
town  in  which  the  sale  of  intoxicating  liquor  has  been  prohibited  under  the  laws 
of  this  State,  he  shall  be  punished  by  confinement  in  the  county  jail  not  less  than 
two  nor  more  than  twelve  months,  and  by  fine  of  not  less  than  one  hundred'  nor 
more  than  five  hundred  dollars.  Each  and  every  day  such  bHnd  tiger  is  run  or 
kept  shall  be  a  separate  ofi"ense.  A  "blind  tiger,"  within  the  meaning  of  this 
article,  is  any  place  in  which  intoxicating  liquors  are  sold  by  any  device  whereby 
the  party  selling  or  delivering  the  same  is  concealed  from  the  person-  buying  or  to 
whom  the  sam^  is  delivered.  Upon  complaint  being  filed  with  any  justice  of  the 
peace,  describing  the  place  whiere  any  "blind  tiger"  is  kept  or  run,  such  justice 
shall  issue  his  warrant  directed,  and  commanding  the  sheriff  or  any  consta- 
ble of  his  county  to  search  such  place,  and  if  the  law  is  being  violated  to 
arrest  the  persons  so  violating  it;  and  it  shall  be  the  duty  of  the  officer  to 
whom  such  warrant  is  delivered  to  search  the  place  described  in  the  war- 
rant, and  to  arrest  and  bring  before  the  justice  who  issued  the  writ  all  persons 
found  by  him  therein;  -and  if  admission  into  said  place  is  refused,  the 
officer  executing  said  warrant  is  hereby  authorized  to  force  open  the  same. 
In  prosecutions  under  tlxis  article,  where  it  is  proven  that  there  is  posted 
up  at  the  place  where  such  blind  tiger  is  kept  or  run,  United  States  internal 
revenue    Hquor    or    malt    license,   (to    any    one    it  shall    be    prima    facie    proof 
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that  the  person  to  whom  euch  Hcense  b  issued  is  keeping  and  running  such  blind 
ti«er. 

Article  378e.  When  the  sale  of  intoxicating  liquor  has  been  prohibited!  in  any 
county,  jufirt^ice  precinct,  city,  or  town,  the  repeal  of  such  prohibition  shall  not 
exempt  from  punishment  any  person  who  may  have  offended  against  any  of  the 
provisions  o4  ihe  law  while  it  was  in  force,  and  the  fact  that  a  person  purchases 
intoxicating  liquor  from  any  one  who  sells  it  in  Tiolation  of  the  provisions  of 
this  chapter  shall  not  constitute  such  person  an  accomplice. 

Sea  2.  The  near  approach  of  the  end  of  the  session  and  the  great  number  of 
bills  pending  creates  an  emergency,  and  an  imperative  public  necessity  exists  for 
the  suspensioit  of  the  rule  requiring  that  bills  be  read)  on  three  sefveral  days,  and 
it  is  so  enaotedi 

Approved  ^farch  30,  1887. 


RAILROAD&-PAYMENT  OF  EMPLOYES. 

Sec.  1.    Railroad  compani<»  shall  promptly  pay  employes— Measure  of  damages 
for  failure  to  comply  with  this  act. 

CHAP.  91. — [H.  B.  No.  31.]    An  Act  to  require  railroads  to  pay  their  employes 
promptly,  and  prescribing  a  penalty  for  failure  to  pay  them. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  when- 
ever any  railroad  company  Miall  discharge  any  employe,  or  whenever  the  time  ot 
service  of  any  employe  of  a  railroad  company  shall  expire,  or  whenever  any  rail- 
road Kxym-pany  shall  be  due  and  owing  any  employe,  such  railrovid  oomipany,  upon 
suoh  discharge,  or  upon  the  termination  of  the  term  of  swah  service,  or  upon  the 
maturity  of  such  indebtedneee,  shall,  within  fifteen  days  after  demand  therefor 
.upon  the  nearecft  station  a<?ent  of  said  railroad  company,  pay  to  such  employe  the 
full  amount  due  and  owing  him;  and  in  ca^^  said  railroad  company  fails  or  refuses 
to  pay  such  employe,  then  it  shall  be  liable  and  pay  to  6uch  employe  twenty  per 
cent  on  the  amount  due  him,  as  damages,  in  addition  to  the  amount  so  dlue,  in  no 
case  the  damages  to  be  less  than  five  nor  more  than  one  hundred  dollars. 

Approved;  March  30.  1887. 


RAILROADS— TO  PREVENT  THE  DETENTION  OF  TRAINS. 

Sec.  Sec. 

L    Prescribes    penalty    for    Interfering        2.    Constitutes  each  day  train  is   pre- 
with  the  running  of  trains.  vented  a  separate  offense. 

3.    Prescrtbes  penalty  for  injuring  loco- 
motives, etc, 

CHAP.  92. — [H.  B.  No.  112.]  An  Act  to  prevent  the  detention  of  any  railroad 
passenger  train,  freight  train,  or  construction  rtrain  funning  upon  any  railroad 
in  this  State,  or  any  injury  thereto,  or  to  the  track  or  other  property  of  any 
railroad  in  this  State,  and  to  prescribe  the  punishment  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Tliat 
any  person  or  persons  who  shall,  by  force,  threats,  or  intimidattion  oi  any 
kind  whatever,  against  any  railroad  engineer  or  engineers,  or  any  oondaotor, 
brakeman,  or  oUier  officer  or  employe,  employed  or  engaged  in  running 
any  passenger  train,  freight  train,  or  construction  train-  running  upon  any 
milroad  in  this  State,  prevent  the  moving  or  running  of  said  passenger, 
freight  or  construction  train,  shall  be  deemed  guilty  of  sa  offense,  and  upon 
conviction  thereof  each  and  every  person  so  offending  shall  be  fined  in  a 
sun;   not  less   than   one   hundred   dollars  nor  more   than  five   hundred   dollars, 
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4tn<l  also  im[Mri»oned  in  the  counity  jail  for  any  period  of  time  not  less  than  three 
months*  nor  more  than  twelve  months. 

Sec  2.  Bach  day  said  train  or  trains  mentioned  in  section  one  of  this  act  are 
prevMited  from  moving  on  their  road  as  specified  in  section  one  of  this  act,  shall 
be  deemed  a  separate  offense,  and  shall  be  punished  as  prescribed  in  section  one 
of  this  act. 

Sec.  3.  Any  person  who  shall  wilfully  injure  any  railroad,  locomoHive-engine, 
or  tender,  or  baggage,  passenger,  or  freight  car,  of  any  railroad  in  this  State,  so  aa 
to  prevent  the  u?e  of  the  same,  shall  be  punished  by  fine  in  any  sum  not  less  than 
one  hundred  doMars,  and  imprisoned  in  the  county  jail  not  less  than  three  nor 
nftore  than  twdve  months. 

Approved,  March  30,  1887. 


ESTATES  OF  DECEDENTS. 

Sec.  Sec. 

1.    Amount  of  allowance  to  widow  and       2.    Emergrency  clause, 
minor  children. 

CHAP.  93.— [S.  B.  No.  122.]    An  Act  to  amend  Article  1985,  Chapter  17,  Title  37, 
of  the  Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 1985  of  the  Revised  Civil  Statutes  of  the  State  o4  Texas  be  so  amended  aa 
to  hereafter  read  as  follows: 

Article  1985.  Such  allowance  shall'  be  of  an  amount  sufficient  for  the  mainte- 
nance of  such  widow  and  minor  children  for  the  term  of  one  year  from  the  time 
of  the  death  of  the  testator  or  intefirt;ate,  and  such  allowance  to  be  fixed  with  re- 
gard to  the  facts  existing  during  the  first  year  after  the  d^eath  of  such  testator  or 
intestate:  Provided,  That  in  no  case  shall  such  allowance  exceed  one  thousand 
dloUars. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  emergency  and 
an  imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  H.  is  so  suspendedi 

Approved,  March  30.  1887. 


JUDICIAL  DISTRICTS— TWENTYNINTH. 

Bee.  Sec. 

L    What    counties    compose    said  dis-        3.    Repealing  clause. 

trict.  4.    Emergency  clause. 

2.    Return  of  writs  and  process. 

CHAP.  94, — [S.  B.  No.  342.]  An/  Act  to  designate  what  counties  shall  compose 
the  Twenty-ninth  Judicial  District  of  the  State  of  Texas,  and  to  fix  the  timee 
of  holding  court  therein. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
Twenty-ninth  Judicial  District  shall  be  composed  of  the  counties  of  Palo  Pinto, 
moody  Somervell,  Erath,  Hamilton,  and  Coiyefi,  and  terms  of  the  district  court  shall 
be  held  therein  each  year  as  follows: 

In  the  oounty  of  Palo  Pinto  on  the  first  Mondays  in'  March  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Hood  on  the  third  Mond&ys  in  March  and  September,  and  may 
continue  in  session  three  weeks. 

In  the  county  of  Somervell  on  the  fifth  Mondays  after  the  first  MJondiaye  in 
March  and  September,  and  may  continue  in  session  t\^o  weeks. 

In  the  county  of  Erath  on  the  seventh  Mondays  after  the  first  Mondays  in 
March  and  h^ptember,  and  may  continue  in  session  four  weeks. 
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In  the  county  of  Hamilton  on  the  eleventh  Mondlays  after  the  flrat  MondAys  in 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Coryell  on  the  fourteenth  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  until  the  business  is  disposed'  al 

Sec.  2.  All  writs,  process,  and  bonds,  civil  and  criminal,  which  may  be  issued 
or  executed  up  to  the  time  this  act  takes  effect,  by  or  from  the  district  courts  of 
the  several  counties  above  named,  or  under  order  of  said  courts,  and'  made  retiini- 
able  to  the  terms  of  said  courts  as  they  are  now  fixed'  by  law,  shall  be  retumabk 
to  the  next  ensuing  terras  of  said  courts  in  each  county  as  they  are  prescribed  by 
this  act ;  and  all  such  writs,  process,  and  bonds  above  mentioned,  are  hereby  legal- 
ized and  validated  to  all  intents  and  purposes  as  if  the  same  had  been  made  re- 
turnable to  the  term  of  said  courts  as  the  terms  thereof  are  herein  prescribed. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and  after  the  thirty-first 
day  of  July,  A.  D.  1887,  and  that  all  laws  in  conflict  herewith  be  and  the  same 
are  hereby  repealed'. 

Sec.  4.  The  Tiear  approach  of  the  clo8>e  of  the  present  session  of  the  Legislature 
makes  it  improbable  that  this  bill  could  be  regularly  reached  and  passed,  and  an 
emergency  is  created,  and  an  imperative  pul)lic  necessity  exists  that  the  constita- 
tional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspendedl,  and  it  is 
so  enacted. 

Approved,  March  30,  1887. 


COMMISSION  OF  ARBITRATION   AND  AWARD. 

Sec  Sec 

1.  Appointment,      qualification,      term,  7.    Opinions  of  commission  in  referred 

salary,  etc.,  of  commissioners.  cases,  when  adopted,  shall  be  pub- 

2.  Shall   have   power   to   hear  and   de-  llshed  as  opinions  of  the  Supreme 

termine  cases  pending:  in  Supreme  Court. 

Court  referred  thereto  by  written  8.    Costs,  etc.,  in  cases  referred  to  the 

consent  of  parties.  commission. 

3.  The  commissioners'  award,  in  cases  9.    The  commission  may  appoint  clerk 

referred    by    consent,    to    become  —Clerk  fees— Prescribing    the   ses- 

judgment  in   the  Supreme  Court—  slons  thereof,  etc. 

Supreme  Court  shall  make  orders  10.    Prescribes   the   form   of   seal   to   be 

necessary    to    render    said    award  used  by  said  commission, 

effective.  11.    Commission  shall  have  power  to  Is- 

4.  Opinions    in    cases    transferred    by  sue  writs  of  certiorari,  etc,       and 

consent    shall    not    be    reported—  to  punish  for  contempt. 

Shall    have    the    force   of   res    ad-  12.    Rules  of  procedure  and  practice  In 

judicata,  but  not  of  stare  decisis,  the  Supreme  Court  shall  apply  in 

unless    otherwise    determined    by  the  commission. 

the  Supreme  Court.  13.    Appropriates  120,500  to  pay   the  sal- 

5.  The  Supreme  Court  may  refer  cases  aries  of  commissioners. 

to  said  commission— Notice  to  par-  14.    Commission      to      be      discontinued, 

ties  in  such  cases,  etc.  when. 

6.  Opinion,  etc.,  by  the  commission  In  15.    Emergency  clause. 

such  cases  shall  be  submitted  to 
the  Supreme  Court  with  record, 
etc. 

CHAP.  95. — [S.  B.  No.  281.]  An  Act  to  create  a  commission  of  arbitration  and 
award,  and  define  the  powers  and  dtities  thereof,  and  to  make  an  appropriation 
to  pay  the  salaries  of  the  judges  thereof. 

Section  1.  Be  it  enacrted  by  the  Legislature  of  the  State  of  Texas:  Hiat  a  com- 
mission of  arbitration  and  award,  to  consist  of  three  persons,  learned  in  the  law, 
to  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of  the  Senate, 
if  in  session,  who  shall  hold  their  offices  for  two  years  from  the  first  day  of  April, 
A.  D.  1887,  and  receive  for  their  services  the  same  salaries  as  judges  of  the  Su- 
preme C^urt  of  the  State  of  Texas,  be  and  the  same  is  hereby  created,  to  be  styled 
the  "Commission  of  Appeals  of  the  State  of  Texas."  In  case  of  a  vacancy  on 
said  commission  by  the  death  or  resignation  of  any  member  thereof  during  the 
vacation  of  the  Legislature,,  it  shall  be  the  d^ty  of  the  Grovemor  to  fill  the  same 
by  appointment,  and  the  person  so  appointed  shall  continue  in  oflSce  until  the 
next  regular  session  of  the  Legislature  after  the  appointment. 

Sec.   2.    Said    commission    shall    have    the    power    to    hear    and)    pronounce 
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award  upon  all  civil  cases  now  or  hereafter  penxling  in  the  Supreme  Court,  wherein 
the  parties  or  their  attorneys  may  file  consent  in  writing  to  the  reference  thereof 
to  said  commission. 

Sec.  3.  Said  commission  shall  report  its  conclusions  or  award  to  the  Supreme 
Oourt  in  the  cases  so  referred,  and  may  accompany  the  same  with  a  brief  synopeii 
of  the  case  and'  their  opinion  thereon;  and  the  conclusion  or  award  aforesaid  shall 
be  and  become  the  judgment  of  the  said  Supreme  Oourt,  and  said  court  shall 
make  and  render  such  further  order,  judgment,  or  decree  thereon  as  may  be 
necessary  or  proper  to  make  said  award  eflfective. 

Sec.  4.  The  opinion  of  said  commission  in  the  cases  so  referred'  to  It  by  con- 
sent, in  writing,  shall  not  be  published  in  the  reports  of  the  decisions  of  the  Su* 
preme  Court,  nor  shall  the  same  have  any  further  or  other  effect  than  to  determine 
the  particular  cause  wherein  rendered',  and  shall  have  no  force  or  effect  or  au- 
thority as  preceden^t  in  other  causes,  unless  otherwise  decidJed  by  the  Supreme 
Court. 

Sec.  5.  The  Supreme  Court  is  hereby  authorized  and  empowered  to  refer  to 
said  Commission  of  Appeals  of  the  State  of  Texas  any  case  or  cases  now  or  here- 
after pending  before  said  oourt,  for  examination  and  report  thereon;  and  it  shall 
be  the  duty  of  soid  Supreme  Court,  in  order  to  relieve  the  docket  of  said  court  of 
the  great  number  of  cases  now  encumbering  it,  from  time  to  time  to  refer  to 
said  Commission  of  Appeals  so  many  of  said  cases  now  or  hereafter  pending  in 
said  court  as  may  be  reasonably  considered  and  acted-  upon  by  the  same  at  ths 
several  sessions  thereof,  having  respect  in  such  reference  to  the  length  of  time 
such  cases  have  been  pending  as  well  as  to  promote  an  early  disposition  of  ths 
cases  on  the  docket:  Provided,  That  when  any  case  is  referred  by  the  Supreme 
Court  to  said  Commission  of  Appeals,  the  counsel  for  both  parties  shall  have  no- 
tice thereof,  and  shall  have  the  right  to  be  heard  upon  same  as  if  said  cause  were 
tried  by  the  Supreme  Court,  and  said  Commission  of  Appeals  shall  make  rules 
regulating  the  hearing  of  causes  submitted  to  them. 

Sec.  6.  When  said  Commission  of  Appeals  have  considered  and  determined 
upon  the  proper  disposition  of  any  case  referred  to  the  same,  according  to  Section 
5  of  this  act,  their  opinion  shall  be  submitted,  together  with  a  brief  synopsis  of 
the  case,  to  the  Supreme  Court,  and  the  record  shall  be  returned  therewith;  the 
reports  so  made  may  be  used  by  said  Supreme  Court  to  facilitate  it  in  reaching 
a  conclusion  upon  the  law  and  facts  of  the  case. 

Sec.  7.  The  opinion  of  said  Commission  of  Appeals  in  cases  referred  to  it  by 
the  Supreme  Court,  when  adopted  by  said  court,  shall  be  published  as  the  opin- 
ion thereof,  as  in  other  cases. 

Sec.  8.  In  cases  referred  to  the  Commission  of  Appeals  under  this  act  the  pa- 
pers shall  not  be  refiled  in  said  commission,  and  only  such  additional  costs  as  may 
be  essential  to  carry  into  effect  the  provisions  hereof  shall  be  incurred'  by  the 
parties  to  such  cases  by  reason  of  the  reference  thereof. 

Sec.  9.  Said  commission  shall  hold  its  sessions  at  the  same  times  and  places  as 
the  Supreme  Court,  and  may  appoint  one  clerk,  if  necessary,  and  if  no  such  clerk 
be  appointed  the  duties  of  that  office  shall  be  performed  by  the  clerks  of  the 
Supreme  Court  at  the  different  branches  thereof,  who  shall  receive  in  either  case 
the  same  fees  as  are  allowed  by  law  to  the  clerks  of  the  Supreme  Court  for  like 
services. 

Sec.  10.  Said  commission  shall  have  a  seal,  being  a  star  with  five  points 
and  the  words  "Commission  of  Appeals  of  the  State  of  Texas"  around  the 
same.  Regular  dockets  and  minutes  of  all  proceedings  by  or  before  said 
commission    shall    be    kept,    and    the    records    and    proceedings    thereof    shall 
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be  entitled  to  the  same  yerity  as  are  records  and  proceedings  of  courts  of  record, 
and  all  cases  shall  be  docketed  in  the  order  in  wl^ch  they  are  transferred  or  re- 
ferred by  the  Supreme  Court- 
Sec.  11.  Said  commission  shall  have  the  right  to  issue  writs  of  certiorari  to 
perfect  the  record',  and  such  proceM  as  the  Supreme  Court  might  issue  to  make 
parties,  and  shall  have  the  power  to  punish  for  contempt. 

Sec.  12.  All  laws  and  rules  regulating  practice  and  procedure  in  the  Supreme 
Court  shall  be  of  force  in  the  practice  and  proceedings  of  said  commission  so  far 
as  the  same  are  applicable,  and  all  applications  for  rehearing  in  cases  referred  to 
said  commission  by  consent  in  writing  shall  be  made  before  and  determined  by 
the  commission. 

Sec.  13.  The  sum  of  twenty  thousand  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  ia  hereby  appropriated,  out  of  any  moneys  in  the  treasury 
iK>t  otherwise  appropriated,  for  the  payment  of  the  salaries  of  the  judges  of  said 
eommission  for  the  period  ending  March,  A.  D.  1889. 

Sec.  14.  This  act  shall  become  inoperative  and  the  terma  of  all  officers  ap- 
pointed hereunder  shall  cease  whenever  by  the  adoption  of  an  amendment  to  the 
judiciary  article  of  the  Constitution,  or  by  legifidation  under  such  newly  adopted 
amendment,  the  number  of  judges  of  the  Supreme  Court  may  be  increased. 

Sec.  15.  Whereas  the  near  approach  ci  tlie  close  of  the  present  session  of  the 
Legislature,  and  the  limited  time  allowed  to  legislation,  and  an  imperative  public 
necessity  exitrts  for  the  suspension  of  the  eonstitutional  rule  requiring  bills  to  ht 
read  on  three  several  days,  and  it  is  hereby  enacted  that  said  rule  is  suspended'; 
and  the  fact  that  the  accumulation  of  business  in  the  Supreme  Court  is  so  great 
as  to  prevent,  in  ordinary  course,  that  speedy  determination  to  litigation  which 
is  essential  to  justice,  creates  an  emergency  that  requires  this  act  to  take  effect 
at  once,  and  it  is  therefore  enacted  t^at  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and'  passed  the  same  by  a 
vote  of  25  yeas,  1  nay ;  and  passed  the  House  by  a  vote  of  52  yeas,  19  nays.] 
Approved.  March  30,  1887. 


DESCENT  ANT)  DISTRIBUTION. 

Sec.  Sec. 

1.    Amends   rule   as   to   distribution    of        2.    Emergency  clause, 
community  estate. 

CHAP.  96.— [S.  B.  No.  5.]     An  Act  to  amend  Article  1653,  of  Title  33,  of  the 
Revised  Civil  S'tatutes  of  the  State  oi  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
1663,  of  Title  33,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  so  amended 
as  to  read  hereafter  as  follows: 

Article  1653.  Upon  the  diseolution  of  the  marriage  relation  by  death,  all  prop- 
erty belonging  to  the  community  estate  of  the  husband  and  wife  shall  go  to  the  sur- 
vivor, if  there  be  no  child  or  children  of  the  deceased  or  their  dfeecendants;  but  if 
there  be  a  child  or  children  ot  the  deceased,  or  descendants  of  such  child  or  chil- 
dren, then  the  survivor  shall  be  entitled  to  one-half  of  said  property,  and  the  other 
half  shall  pass  to  such  child  or  children  or  their  descendants.  But  such  descend- 
ants shall  inherit  only  such  portion  of  said  property  as  the  parent  through  whom 
they  inherit  would  be  entitled'  to  if  alive. 

Sec.    2.    That    an    imperativ-e    public    necessity    and    emergency    exists    that 
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this  act  take  effect  at  once;  it  is  therefore  enacted'  that  this  act  take  effect  and 
be  in  force  on  and  after  its  paMage. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  25  yeas,  no  nays;  and  passed  the  Hlonse  by  a  vote  of  93  yeas,  2  nays.] 
Approved,  March  80^  1887. 


OOUN'nES,  CITIES,  AND  T0WN8--00NCERNING  DEBTS  OF. 

Sec  Sec. 

1.  Counties,    cities,    and    towns    may        4.    Levy  of  tax  for  pasrment  of  interest 

compromise       indebtedness       con-  and  sinking:  fund, 
tracted    on    account    of    building  6.    Collector  liable  on  official  bond  for 
railroads,     etc..     but     not     debts  failure    to    discharge    his    duties- 
barred  by  limitations.  Special     collector     may     be     ap- 

2.  New   bonds   may  be  sold   and  pro-  pointed. 

ceeds  applied  to  extinguishment  of  6.    New  bonds  to  be  registered  by  the 

outstanding    debts    or    exchanged  Comptroller,  etc. 

for  old  bonds.  7,   Assessment  of  taxes— Fees  of  asses- 

3.  Commissioners  court  shall  enter  an  sor  and  collector. 

order  or  city  council  shall  adopt       8.    Surplus  revenue,  how  applied, 
an  ordinance  for  the  issuance  of       9.    Emergency  clause, 
new  bonds,  etc. 

CHAP.  97. — [S.  B.  No.  128.]  An  Act  to  authorize  counties,  cities,  and  towns  to 
compromise  and  adjust  certain  bonded  indebtedness,  and  to  provide  for  the  levy 
and  collection  of  taxes  ix>  pay  the  interest  and  sinking  fund. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
county,  city,  or  town  that  has  heretofore  issued)  bonds  to  aid  in  the  construction  of 
railroadv  and  other  works  of  internal  improvements,  are  hereby  authorized  to  com- 
promise or  adjust  such  indebtedness  so  created,  in  such  manner  as  may  be  deemed 
to  the  best  interest  of  such  county,  city  or  town:  Provided,  That  the  amount  of 
the  debt  and  the  rate  of  interest  thereon  shall  not  be  thereby  increased:  And  pro- 
vided) further.  That  no  debt  which  has  become  barred  by  the  statute  of  limitation 
shall  be  thereby  revived.  For  the  purpose  of  carrying  out  the  compromise  or  ad- 
justment hereby  authorized,  the  said  counties,  cities,  and  towns  are  authorized  to 
issae  bonds,  in  denominations  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars  each,  for  an  amount  sufficient  to  consummate  such  compromise  or 
adjustment,  not  to  exceed  the  amount  unpaid  on  the  outstanding  bonds. 

Sec.  2.  The  bonds  authorized  by  the  preceding  section  may  be  exchanged  for 
the  bonds  heretofore  issued,  or  they  may  be  sold  and  the  proceeds  used  to  buy  up 
the  old  bonds  as  it  may  be  necessary :  Provided,  that  the  said  bonds  shaU  not  be 
exchanged  for  the  old  bondb  at  a  greater  rate  than  par,  except  that  the  old  bonds 
may  be  taken  at  a  discount,  and  the  new  at  the  face  value,  according  to  agree- 
ment: And  provided,  That  the  new  bonds  issued  under  this  act  shall  not  be  sold 
for  less  than  the  amount  for  which  the  old  bonds  can  be  purchased.  No  bonds 
shall  be  sold  under  this  act  until  there  has  been  a  contract  by  which  the  proceeds 
can  be  invested  in  the  purchase  of  the  old  bond«. 

Sec.  3.  If  any  county,  city,  or  town  shall  desire  to  avuil  itself  of  this  act, 
and  when  arrangements  shall  have  been  made  for  the  compromise  or  ad- 
justment of  any  of  the  bonds  as  hereinbefore  mentioned,  the  commissioners 
court  of  such  county,  or  the  city  council  of  such  town  or  city,  shall  enter  an 
order,  or  adopt  an  ordinance,  as  the  ease  may  be,  authorizing  the  issuance  of 
bonds,  which  shall  presciibe  the  amount  to  be  issued-,  and  shall  cause  blank 
bonds  to  be  prepared  for  the  purpose  afbre>aid.  The  bonds  shall  be  made 
payable  to  bearer,  and  shall  be  payable  such  time  after  date  as  may  be  fixed 
and  agreed  upon,  not  to  exceed  fifty  yeam,  and  shall  bear  such  rate  of 
interest  as  may  be  agreed'  upon,  which  shall  not  exceed  the  rate  of  interest 
that   the  old  bonds  now  bear.     The  interest  may  be  made  payable  annually 
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or  semi-annually,  and  at  such  place  as  may  be  specified.  Ck>upon8  shall  be  at- 
tached, representing  each  installment  of  interest  as  specified-,  which  shall  also  in^ 
elude  two  per  cent  of  the  face  of  the  bond  as  a  sinking  fund.  The  bonds  issued 
by  the  county  shall  be  signed  by  the  eounty  judge  and  attested  by  the 
county  clerk,  with  the  seal  of  the  county,  and  the  coupons  shall  be  signed'  by  the 
county  judge.  The  bonds  may  be  issued  by  the  mayor  and  attested  by  the 
city  secretary  or  record^er,  with  the  seal  of  such  city  or  town  attached,  and  the 
couj>on8  shall  be  signed  by  the  mayor. 

Sec.  4.  The  bonds  as  herein  authorized  to  be  issued'  may  be  exchanged  or 
sold  from  time  to  time,  and  in  such  amounts  as  can  be  procured  of  the  old  bonds 
by  purchase  or  exchange.  Whenever  any  bonds  shall  be  issued',  the  couoty  oom- 
misgdoners  court,  or  council  of  such  city  or  town,  shall  le?y  upon  the  laat  assess- 
ment of  the  property  for  such  city  or  town,  as  the  case  may  be,  a  tax  suffi- 
cient to  pay  the  interest  and  sinking  fund  c^  not  less  than  tw<o  per  cent  ui>on 
such  bonds.  The  tax  so  levied  shall  remain  as  the  levy  for  that  purpose  until  a 
new  levy  may  be  made  for  that  purpose:  Provided,  That  such  commissioners 
court  or  council  may  from  time  to  time  increase  or  diminish  such  tax  so  as  to  ad- 
just the  same  to  the  taxable  values  of  the  property  of  the  county  or  city  or 
town  and  the  amount  to  be  collected:  Provided  further.  That  the  amount  shall 
not  any  time  be  reduced  so  that  it  will  not  raise  an  amount  sufficient  to  pay  the 
annual  interest  and  sinking  fund  on  all  the  bonds  sold  or  exchanged  under  this  act. 

Sec.  5.  If  the  tax  collector,  or  any  officer  charged  with  the  duty  of  collecting 
the  tax  levied  to  pay  the  interest  and  sinking  fund*  upon*  said  bonds,  shall  refuse 
to  collect  the  said  tax  at  any  time,  he  shall  be  liable  upon  his  official  bond  to 
any  person  who  may  be  injured  thereby.  If  any  collector  shall  refuse  to  collect 
said  taxes,  then  upon  the  complaint  of  any  citizen  or  person  interested),  or  upon 
their  own  motion,  it  shall  be  the  duty  of  the  commissioners  court  of  such  county, 
or  the  city  council  of  such  city  or  town,  to  appoint  some  suitable  person,  who  shall 
qualify  as  required  of  the  collector  aforesaid,  and  shall  proceed  to  collect  said  tax 
until  the  next  general  election  and  until  a  collector  shall  be  elected  and  qualified 
who  will  collect  the  same.  If  a  commissioners  court  or  council  aforesaid  shall 
fail  or  refuse  to  appoint  some  person  as  aforesaid,  then  the  Governor  of  the  State 
shall  make  such  appointmemt  of  some  suitable  person  who  shall  collect  said  taxes 
until  the  next  general  election  and  until  some  oollector  shall  be  elected  who  will 
collect  the  same;  and  such  person  so  appointed  by  the  Governor  shall  qualify  as 
the  regular  collector  is  or  may  be  required  by  law. 

Sec.  6.  Before  the  bonds  that  may  be  issued  under  this  act  shall  be  delivered 
they  shall  be  registered  in  the  office  of  the  Comptroller  of  the  State,  who  shall 
endorse  upon  each  bond  the  date  of  such  registration ;  and  when  so  registered'  and 
delivered  the  said  bonds  shall  not  be  subject  to  any  defense  that  existed!  prior 
to  the  delivery  of  them,  and  this  shall  be  stated  in  the  face  of  the  bonds. 
,  Sec.  7.  The  taxes  levied  under  this  act  shall  be  assessed  by  the  officer  whose 
duty  it  is  by  law  to  make  the  assessment  for  such  county,  city  or  town,  who  shall 
receive  for  such  assessment  one  per  cent  for  making  such  assessment.  The  officer 
whose  duty  it  is  by  law  to  collect  the  taxes  for  such  county,  city,  or  town,  shall 
collect  the  taxes  levied'  under  this  act^  and  shall  receive  as  compensation  therefor 
one  per  cent  of  the  amount  collected. 

Sec.  8.  If  after  all  the  matured  coupons  upon  any  series  of  bonds  that  may 
be    issued   under   this   act   have   been   paid    off    there   shall    remain   a    surplus 
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of  the  taxes  collected  under  this  act  for  the  payment  thereof,  then  the  commii- 
Bioners  court  of  such  county,  or  the  council  of  such  city  or  town,  may  use  the 
surplus  so  remaining  to  purchase  any  of  the  outstanding  bonds,  at  not  more  th«ai 
par.  If  said  bond^  cannot  be  purchased  at  par,  then  the  said  surplus  may  be 
applied  to  the  payment  of  the  next  maturing  coupons  upon  their  maturity,  and  the 
taxes  for  that  year  remitted  to  that  extent. 

Sec.  9.  The  near  approach  of  the  cloee  of  the  present  session  rendering  it  im- 
practicable to  read  this  bill  on  three  several  days  creates  an  Imperatiye  pub- 
Ho  necessity  requiring  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  sefveral  days  be  suspended,  and  it  is  accordingly  io  em^cted. 

Approved,  March  30,  1887. 


JUDICIAL  DISTRICTS— THIRTY-FIRST.  THIRTY-SEX^OND,  THIRTY-THIRD, 

THIRTY-FIFTH,  THIRTY-NINTH  AND  FORTY-SECOND. 

Sec  Sec. 

1.  Counties   comprised  in   the   Thirty-  9.    Counties    comprised    in    the   Forty- 

first   Judicial   District,   and   terms  second  Judicial  District,  and  terms 

of  court  therein.  of  court  therein. 

2.  Declares  what  unorganised  counties  10.    Provides     that    district    judges    of 

are   attached   to   Donley,   Oldham,  Thirty-flrst,    Thirty-third,    Thlrty- 

and  Wheeler  Counties  for  Judicial  fifth,     and    Thirty-ninth     Judicial 

purposes.  Districts,   shall   continue   to   ezer- 

a.  Counties  comprised  in  Thirty-second  else  their  functions,  and  that  the 
Judicial  District,,  and  terms  of  district  attorney  of  the  Thirty- 
court  therein.  second  District  shall  be  district  at- 

4.    Declares  what  imorganized  counties  tomey  for  the   Forty-second  Dis- 

are  attached   to   Martin,   Howard,  trict. 

and   Crosby   Counties   for  Judicial  U.    Provides  for  the  appointment  of  dis- 

purposes.  trict  attorney  by  the  Oovemor  for 

5.'  Counties   comprised   in   the   Thirty-  the    Thirty-second    Judicial     Dis- 

third  Judicial  District,  and  terms  trict,  and  a  Judge  for  the  Forty- 

of  court  therein.  second  Judicial  District,   and   for 

i.    Counties   comprised   in   the   Thirty-  the  election  of  Judge  and  district 

fifth  Judicial  District,   and   terms  attorney  for  each  of  said  districts 

of  court  therein.  at  next  general  election. 

7.    Counties  comprised  in  Thirty-ninth  12.    Writs  and  process,  how  returnable. 

Judicial    District,    and    terms    of  18.    This  act  to  take  effect  after  June 

court  therein.  80,  1887. 

%.    Declares  what  unorganized  counties  14.    Repealing  clause, 

are  attached  to  Hardeman,  Knox,  15.    Bmergenoy  clause. 
and  Jones,  for  Judicial  purposes. 

CHAP.  98.— [8.  B.  No.  336.]     An  Act  to  reorganize  the  Thirty-first,  Thirty-second, 
Thirty-Third,  Thirty-fifth,  and  Thirty-ninth  Juddcial  District*;  and  to  create  the 
Forty-second  Judicial  District  of  the  State  of  Texas,  and  to  fix  the  times  of  hold- 
ing courts  therein;  and  to  provide  for  the  appointment  and  election  of  judges 
aid  district  attorneys  in  the  Thirty -second'  and  Forty-second  Judicial  Districts; 
and  to  repeal  all  laws  and  parts  of  laws  in  confiict  herewith. 
SectioD  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:    That  the 
Thiity-firBt  Judicial  District  shall  be  composed'  of  the  counties  of  Wheeler,  Old- 
ham, Greer  and  Donley,  and  the  unorganized  counties  of  Collingsworth,  Childers, 
H«ll,  Briscoe,  Swisher,  Cast^ro,  Parmer,  Deaf  Smith,  Randall,  Armstrong,  Grav, 
Carson,  Potter,  Hartley,  Mooret,  Huticftijjison,  Roberta,  Hemphill,  Lipsoomb,  Ochil- 
tree, Hansford,  Sherman,  and  Dallam,  and  terms  of  the  district  coutt  shall  be  held 
therein  each  year  as  follows: 

In  the  county  of  Donley  on  the  first  Mondays  in  January  and  July,  and  may 
oontinue  in  session  four  weeks. 

In  the  county  of  Greer  on  the  first  Mondays  in  March  and  September,  and  may 
continue  in  session  four  weeks. 

In  the  county  of  Wheeler  on  the  first  Mondays  in  April  and  November,  and  may 
continue  in  session  four  weeks. 

In  the  county  of  Oldham  on  the  first  Mondays  in  May  and  October,  and  may 
continue  in  se»ion  four  weeks. 

Sec  2.  The  unorganized  counties  of  Carson,  Armstrong,  Swisher,  Briscoe,  Hall, 
and  Childress,  are  attached  to  the  county  of  Donley  for  judicial  purposes. 

The  unorganized  counties  of  Sherman,  Moore,  Potter,  Castro,  Parmer,  Deal 
Smity,  Hartley,  Dallam,  and  Randall,  are  attached  to  the  county  of  Oldham  for 
judicial  purposes. 
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And  the  unorganized'  counties  of  Collingarworth^  Oray,  Hutchinson,  HJanafordv 
Ochiltree,  Roberts,  Hemphill,  and  Lipscomb,  are  attached  to  the  county  of  Wheeler 
for  judicial  purposes. 

Sec.  3.  The  Thirty-8e*cond)  Judicial  District  shall  be  composed  of  the  oounties 
of  Nolan,  Mitchell,  Howard,  Martin,  Midland',  Scurry,  and  Oro^y,  and  the  un^ 
organized  counties  of  Andrews,  Gaines,  Dawson,  Borden,  Kent,  Garza,  Lynn,  Terry. 
Yoctkum,  Cochran,  Hockley,  Lubbock,  Dickens,  Motley,  Floyd,  Hale,  Lamb,  and 
Bailey,  and  tenr.s  of  the  district  court  shall  bo  held  therein  each  year  as  follows: 

In  the  county  of  Midland  on  <the  first  Mondays  in  February  and)  Septemibtf ,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Martin  on  the  third  Mondays  in  February  and  Septen]ft>er,  and 
may  continue  in  session  one  week. 

In  the  county  of  Howard  on  the  fourth  Mondays  in  February*  and  September, 
and  may  continue  in  session  two  weeks. 

In  the  county  of  Crosby  on  the  fifth  Mondays  after  the  first  Mondiays  in  Febru- 
ary anid  September,  and  may  CKMitinue  in  session  two  weeks. 

In  the  county  of  Scurry  on  the  seventh  Mondiays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Nolan  on  the  ninth  Monday  after  the  first  Mondays  In  F^»- 
ruary  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Mitchell  on  the  twelfth  Mondays  aiter  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  until  the  buaiiiesa  is  dis- 
posed of. 

Sec.  4.  The  imorganized-  counties  of  Andrews  and  Giaines  are  hereby  attadied 
to  the  county  of  Martin  for  judicial  purposes. 

The  unorganized  counties  of  Borden,  Dawson,  Lynn,  Terry,  and'  Yoakum,  are 
hereby  attached  to  the  county  of  Howard  for  judicial  purposes. 

The  unorganized  counties  of  Kent  and  Garza  are  hereby  attached*  to  the  county 
of  Scurry  for  judicial  purposes. 

The  unorganized  counties  of  Dickens,  Motley,  Floyd,  Hale,  Lamb,  Bailey,  Coch- 
ran, Hockley,  and  Lubbock,  are  hereby  attached)  to  the  county  of  Cttxsby  for  judi- 
cial purposes. 

Sec.  6.  The  Thirty-third  Judicial  District  shall  be  composed  of  the  oooaties  of 
Blanco,  Gillespie,  Mason,  Kimble,  Menard,  San  Saba,  and  liano,  and  terms  of  the 
district  court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Blanco  on  the  first  Mondays  in  February  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Gillespie  on  the  third'  Mondays  in  February  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Mason  on  the  fourth  Mondiays  after  the  first  MomSaye  in  Feb- 
ruary and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Kimble  on  the  seventh  Mondays  after  the  first  Mondays  in  Feb- 
ruary and  Septemiber,  and  may  continue  in  session  two  weeks.  ' 

In  the  county  of  Menard  on  the  ninth  Mondays  after  the  first  Mondays  in 
February'  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  San  Saba  on  the  eleventh  Mondays  after  the  first  Mondays  in 
February  and  Septemlber,  and*  may  continue  in  session  three  weeks. 

In  the  county  of  I-rlano  on  the  fourteenth  Mondays  after  the  first  Mondiays  in 
February  and  {September,  and  may  continue  in  session  until  the  business  is  dis- 
posed of. 

Sec.  6.  The  Thirty-fifth  Judicial  District  of  the  State  of  'Dexas  shall  be  com- 
posed   of    the    counties    of     Brown^    Coleman,    Runnels,  Tom    Green,    Concho, 
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and  McCulIoch,  and  the  district  courts  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Bro^Ti  on  the  first  Monldays  in  February  and  September,  and 
may  continue  in  session  four  weeks. 

In  the  county  of  Coleman  on  the  fourth  Mondays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  se^ion  three  weeks. 

In  the  county  of  Runnels  on  the  seventh  Mondays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Tom  Green  on  the  tenth  Mondays  after  the  first  Mondays  in 
FelNTuary  and  September,  and  may  continue  in  session  three  weeks. 

In  the  countty  of  Concho  on*  the  thirteenth  Mondays  after  the  first  Mondiays  in 
February  and  September,  and  may  continue  in  session  one  week. 

In  the  county  of  McCulIoch  on  the  fourteenth  Mondiays  after  the  first  Mondtays 
in  February  and  September,  and  m>ay  continue  in  session  until  the  business  is  dis- 
posed of. 

Sec.  7.  The  Thirty-ninih  Judicial  district  of  the  State  of  Texas  shall  be  com- 
posed of  the  counties  of  Knox,  Hardeman^  Bayior,  Throckmorton,  Haskell,  Jcmes, 
and  Fisher,  and  the  unorganized  counties  of  Stonewall,  King,  and  Cottle,  and 
terms  of  the  district  court  shall  be  held  thereim  each  year  as  follo^ws: 

In  the  county  of  Jones  on  the  first  Mondiays  in  February  and  August,  and  may 
continue  in  session  four  weeks. 

In  the  county  of  Fisher  on  the  fourth  Mondays  after  the  first  Mondays  in  Feb- 
ruary and  August,  and  may  continue  in  session  one  week. 

In  the  county  of  Haskell  on  the  fifth  Mondays  after  the  first  Mondiays  in-  Feb- 
ruary and  August,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Throckmorton  on  the  eighth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Baylor  on  the  tenth  Mondays  after  the  first  Mondiays  in  Feb- 
ruary and  August,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Knox  on  the  thirteenth  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Hardeman  on  the  fifteenth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  until  the  business  is  dis- 
posed of. 

Sec.  8.  The  unorganized  county  of  Oottte  is  hereby  attached  to  the  county  of 
Hiardieman  for  judicial  purposes. 

The  unorganized  county  of  King  is  hereby  attached  to  the  county  of  Knox  for 
judicial  purposes. 

The  unorganized  county  of  Stonewall  is  hereby  attached  to  the  county  of  Jones 
for  judicial  purposes. 

See.  9.  The  Forty-second  Judicial  District  of  the  State  of  Texas  shall  be  com- 
posed of  the  counties  of  Comanche,  Eastland,  Stephens,  Shackelford^  Callahan,  and 
Taylor,  and  terms  of  the  district  court  shall  be  held  annually  therein  as  follows: 

In  the  county  of  Comanche  on  the  first  Mondays  in  February,  and'  on  the  third 
Monday  in  August,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Taylor  on  the  Fourth  Monday  after  the  first  Monday  in  Febru- 
ary, and  on  the  sixth  Monday  after  the  first  Mondiay  in  August,  and  may  con- 
tinue in  session'  five  weeks. 

In  the  county  of  Callahan  on  the  ninth  Monday  after  the  first  Monday  in  Feb- 
ruary, and  on  the  eleventh  Monday  after  the  first  Monday  in  August,  and  may 
continue  in  session  three  weeks. 

In   the   county  of   Shackelford   on   the   twelfth   Monday   after  the   first  Mon- 
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day  in  February,  and  on  the  fourteenth.  Monday  after  the  first  Mond&y  in  August, 
and  may  continue  in  Bession  two  weeks. 

In  the  county  of  Stephens  on  the  fourteenth  Mondlay  after  the  first  Monday  in 
February,  and  on  the  sixteenth  Mond«,y  after  the  first  Mondiay  in  August,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Eastland  on  the  sixteenth  Monday  after  the  first  Monday  in 
February,  and  on  the  eighteenth  Monday  after  the  first  Monday  in  August,  and 
may  continue  in  session!  until  the  business  is  disposed'  of. 

Sec.  10.  That  the  district  judjges  heretofore  elected  and)  now  acting  for  the  31st, 
32nd,  33rd,  35th,  and  39th  Judicial  Districts  herein  mentioned,  shall  continue  the 
exercise  of  their  said  offices  respectively. 

That  the  district  attorneys  of  the  3l8t,  33rd,  35th,  and  39th  Judicial  Districts 
fihall  each  continue  the  exercise  of  their  offices  for  said  districts,  and  ihe  district 
attorney  of  the  32nd  Judicial  District  shall  be  and  is  hereby  made  the  district  at- 
torney of  the  42nd  Judicial  District. 

Sec.  11.  That  immediately  after  thid  act  goes  into  effect  the  Governor  shall 
appoint  a  suitable  person  district  attorney  of  the  32nd  Judicial  District,  and  a 
suitable  person  district  jud<ge  of  the  42nd  Judicial  District,  and  a  district  judge 
and  district  attorney  for  e«tch  of  said  districts  shall  be  elected  at  the  next  general 
election  and  at  subsequent  elections  according  to  existing  laws. 

Sec.  12.  That  all  process  issued  or  serwd  before  this  act  goes  into  effect,  re- 
turnable to  the  district  court  of  any  of  the  counties  of  said  ju&cial  districts,  shall 
be  considered  as  returnable  to  said  court  in  accordance  with  the  times  as  pre- 
scribed by  this  bill,  and  all  such  process  is  hereby  legalized;  and  all  grand  and 
petit  jurors  drawn  and  selected  under  existing  laws  in  any  of  the  counties  of  said 
judicial  districts  shall  be  considered  sl^  lawfully  drawn  and  selected'  for  the  next 
term  of  the  district  courts  of  their  respective  counties  held  after  this  act  shall  go 
into  effect,  and  all  such  process  is  hereby  legalized  and  validated. 

Sec.  13.  That  this  act  take  effect  and  be  in  force  from  and  after  the  30th  day 
of  June.  A.  D.  1887. 

Sec.  14.  That  all  laws  and  parts  of  laws  in  eonfiiot  with  the  terms  of  this  bill 
be  and  the  same  are  hereby  repealed. 

Sec.  15.  The  fact  that  the  near  approach  of  the  close  of  this  session  renders  it 
improbable  that  this  bill  can  be  considered  on  three  several  days,  and  the  fact 
that  it  is  necessary  for  the  proper  administration  of  justice  that  this  bill  should 
go  into  effect  on  the  30th  of  June,  A.  D.  1887,  which  will  probably  be  less  tiian 
ninety  days  after  the  adjournment  of  this  Legislature,  creates  an  emergency  and 
an  imperative  public  necessity  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  tliree  several  days,  and  that  ths  act  take  effect  and  be  in  force 
from  and  after  the  thirtieth  day  of  June,  A.  D.  1887,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  22  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  71  yeas,  2  nays.] 
Approved,  March  31,  1887. 
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PROVIDING  FOR  THE  SALE  AND  LEASE  OF  SCHOOL  AND  OTHER 

PUBLIC  LANDS. 

1.  Defines  Unds  embraced  In  this  act.        14.    Commissioner    of    Land    Office    to 

2.  Commiuioner    of   General    Land    Office  lease  lands— Terms,  etc.,  of  lease. 

^1?i®*lt!^"'  P"'^®''.  *o,°\»*^®  regulatioDB  15.    Applications    to   lease,  how   made- 
ViL:^oUf^rZ%^L%ir:r'  ''"'''  ^r^^    ^^tende^    by    the    Commls- 

8.    Appointment  of  agents,  their  duties,  sloner— sale  of  leased  lands,  etc. 

etc.— Classification  of  lands,  etc.  18.    Regulatlngr  payment  of  money  due 

4.  More   fully   defining  and   describing  on  leases  and  accounts  thereof. 

the  duties  of  agents.  17.    Terminating  lease  for  non-payment— Lien 

5.  Regulates  sales  of  classified  lands—      ,«       of  state  to  secure  payment  of  rents. 
^*  i^  ri,2  /^  o„^,oi  o^l*!^^  18.    Prescribing  penalties  for  nnlawfully  ap- 

To  be  sold  to  actual  settlers  only—  propriatlng.  etc.,  said  lands  -Bxtradi- 

Prohibits  sales  to  corporations.  tion  of  offenders— Definitions,  etc. 

6.  Notification    of  valuation   of  lands    and       !»•    Section  18  not  to  apply  10  gathering  stock 

manner  of  keeping  record  of  same.  for  shipment,  etc. 

7.  Regulates        Quantities.        minimum       20.    Governor  may  require  Attorney-General 

nrlrAH    Atn     nf  lAn«la  tA  hA  anM  to  bring  suits  against  persons  unlawfully 

prices,  etc.,  or  lands  to  he  sold.  enclosing  lands -Venue  of  such  suit*- 

8.  Privileges    and    restrictions    relating    to  other  duties  of  Qovernor. 

actual  settlers  In  purchasing  lands.  21.    Provides  for  gates,  etc.— As  to  driving  cat- 

9.  Sales   to   be  made  by   the   Commls-  tie  herds  in  transit  through  leased  lands. 

sloner    of    Greneral    Land    Office—      2^*    Leasing  or  withholding  from  lease  agri- 

SiuiXlnS"  «ff/.t^^,  ^"Jiot:!^"  "•    «M'o":ppCrCd  out  of  «>hoo,  fond.. 

requirements  affecting  purchasers.  etc.,  to  defray  expenses  of  executing 

10.    Conditions  precedent  to  issuance  of  pat-  this  act. 

ents— As  to  sales  by  purchasers,  etc.  24.    Leaseholds  under  this  act  exempt  from 

U.    Forfeitures  for  non-payment,  etc.  taxation. 

1 2.    Records  and  accounts  to  be  kept  by  Com-  Jf  •    2****^*..°'  ^«"?®®*  under  former  laws. 

missioner  of  Land  Office  and  Treasurer.  ««•    Repealing  clause— Books,  etc..  of   Land 

la.    Timber  lands,  price  and   regulations  by  Board   to  be  deposited  with  Commis- 

Commissioner  as  to  sale  of  or  timber  sioner  of  Land  Office. 

thereon. 

CHAP.  90.— [S.  S.  B.  No.  219.]  An  Act  to  provide  for  the  sale  of  all  lands  heretofore  or  herein- 
after surveyed  and  set  apart  for  the  benefit  of  the  Public  Free  Schools,  the  University,  and 
the  several  Asylums,  ana  the  lease  of  such  lands  and  of  the  public  lands  of  the  State,  and 
to  prevent  the  free  use,  ocoupancy,  unlawful  enclosure,  or  unlawful  appropriation  of  such 
lands,  and  to  prescribe  and  provide  adequate  penalties  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
lands  heretofore  or  hereafter  surveyed  and  set  apart  for  the  benefit  of  the  Public 
Free  Schools,  the  University,  the  Lunatic  Asylum,  the  Blind  Asylum,  the  Deaf 
and  Dumb  Asylum,  and  the  Orphan  Asylum,  shall  be  sold  and  leased  under  the 
provisions  of  this  act. 

Sec.  2.  The  Commissioner  of  the  General  Land  OflBce  13  hereby  vested  with  all 
the  power  and  authority  necessary  to  carry  into  effect  the  provisions  of  this  act, 
and  shall  have  fuil  charge  and  direction  of  all  matters  pertaining  to  the  sale  and 
lease  of  said  lands,  and  their  protection  from  free  use  and  occupancy,  and  from 
unlawful  enclosure,  with  such  exceptions  and  under  such  restrictions  as  may  be 
Imposed  by  the  provisions  of  this  act  or  by  the  Constitution  of  the  State.  He 
shall,  as  soon  as  practicable,  adopt  such  regulations  not  inconsistent  with  the 
Constitution  or  this  act  as  may  be  deemed  necessary  for  carrying  into  effect  the 
provisions  of  this  act,  and  may,  from  time  to  time,  alter  or  amend  such  regula- 
tions so  as  to  protect  the  public  interest;  but  all  regulations  shall  be  submitted  to 
the  Governor  for  his  approval  before  adoption  or  promulgation.  He  shall  adopt 
all  necessary  iorms  of  applications  for  sales  or  leases,  and  all  other  forms  neces- 
sary or  proper  for  the  transaction  of  the  business  imposed  upon  him  by  this  act, 
including  the  forms  of  leases,  receipts,  and  acquittances,  and  may  from  time  to 
time  call  upon  the  Attorney-General  to  prepare  such  forms,  and  it  shall  be  the 
duty  of  that  officer  to  furnish  the  Commissioner  of  the  General  Land  Offic-e  with 
such  advice  and  legal  assistance  as  may  be  requisite  for  the  due  execution  of  the 
provisions  of  this  act;  and  it  shall  be  the  duty  of  such  Commissioner  to  call  upon 
the  Attorney-General  for  advice  whenever  there  is  any  doubt  as  to  the  meaning 
of  this  act  or  any  provisions  thereof. 

Sec.  3.  As  soon  as  may  be  practicable  after  the  passage  and  approval 
of  this  act,  the  Commissioner  of  the  General  Land  Office  shall  cause  all  the 
lands  belonging  to  the  several  funds  named  in  this  act,  which,  may  be 
in  defmand    for    immediate    settlement,  to  be  carefully  and  skillfully  classified 
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and  valued;  and  for  this  purpose  he  may  appoint,  with  the  approval  of  the 
Gk)vemor,  such  number  of  competent  State  agents  as  may  be  necessary  to  effect 
such  classification  and  valuation ;  and  he  shall  cause  such  classification  and  valua- 
tion to  be  made  of  the  remainder  of  such  lands  from  time  to  time  as  the  same 
may  come  into  demand  for  actual  settlement;  and  with  the  approval  of  the  Gov- 
ernor he  may  allow  such  compensation  to  said  State  agents  as  may  be  just  and 
proper,  not  to  exceed  the  sum  of  one  hundred  and  fifty  dollars  per  month  and 
necessary  expenses  for  subsiartenoe.  He  may  also  appoint  such  other  assistance 
as  may  be  foimd  necessary  to  accomplish  such  classification  and  appraisement  and 
the  sale  or  lease  of  the  lands ;  but  no  State  agents  or  other  appointments  shall  be 
made  in  the  absence  of  an  appropriation  by  law  to  cover  such  expenditure,  and 
the  State  shall  not  be  liable  for  any  expenditure  of  this  character  incurred  in  the 
excess  of  current  appropriations. 

Sec.  4.  It  shall  be  the  duty  of  such  State  agents  as  may  be  appointed  under 
the  provisions  of  this  act,  under  such  regulations  and  instructions  as  may  be  pre- 
scril»ed  by  the  Commissioner  of  the  General  Land  OflSce,  to  classify  all  the  lands  be- 
longing to  the  several  funds  mentioned  in  this  act,  as  prescribed  in  Section  3, 
lying  in  the  particular  territory  to  which  such  agent  may  be  assigned,  into  agri- 
cultural, pasture,  and  timber  lands;  and  for  this  purpose  they  shall  carefully 
examine  the  same,  and  after  such  examination  they  shall  prepare  an  accurate 
plat  of  each  section,  showing  the  relative  proportions  of  timber  and  open  land  on 
such  section,  and  their  Situation,  also  the  quality  of  the  soil,  the  topography  of 
the  land,  and  the  quality  and  kind  of  timber,  and  the  streams  and  other  sources 
of  water  supply,  and  their  location,  noting  such  streams  as  may  be  permanent 
water,  and  such  other  facts  as  may  be  important:  and  from  time  to  time,  as  may 
be  prescribed  by  the  Commissioner  of  the  General  Land  Office,  such  agent  shall 
prepare  and  forward  to  the  Commissioner  with  such  plats,  a  tabulated  stat^nent 
of  all  the  lands  in  any  particular  locality,  with  the  value  of  each  section;  and 
such  plats  and  reports  shall  be  filed  in  the  General  Land  Office  as  a  part  of  the 
records  of  said  office;  but  nothing  in  this  section  contained  shall  be  construed  to 
require  a  classification  of  lands  already  classified  under  former  laws,  if  such 
classification  is  satisfactory  to  the  Commissioner. 

Sec.  5.  When  any  portion  of  said  land  has  been  classified  to  the  satisfaction  of 
the  Commissioner,  under  the  provisions  of  this  act  or  former  laws,  such  lands 
shall  be  subject  to  sale,  but  to  actual  settlers  only,  and  in  quantities  of  not  less 
than  one  hundred  and  sixty  acres  and  in  multiples  thereof,  nor  more  than  six 
hundred  and  forty  acres:  Provided,  That  when  there  is  a  fraction  of  less  than 
one  hundred  and  sixty  acres  of  any  section  left,  such  fraction  may  be  sold;  but 
lands  classified  as  purely  pasture  lands,  and  without  permanent  water  thereon, 
may  be  sold  in  quantities  not  to  exceed  four  sections  to  the  same  settler,  and  in 
no  event  shall  sale  be  made  to  a  corporation  either  foreign  or  domestic;  and  all 
sales  to  a  settler  shall  be  upon  the  express  condition  that  any  sale,  transfer,  or 
conveyance  of  such  land  to  a  corporation,  either  immediate  or  remote,  shall  ipso 
facto  terminate  the  title  of  the  purchaser,  and  such  land  shall  be  forfeited  to  the 
State  without  re-entry,  and  become  again  a  part  of  the  particular  fund  to  which 
it  formerly  belonged. 

Sec.  6.  It  shall  be  the  duty  of  the  Commissioner  of  the  General  Land 
Office  to  notify  in  writing  the  county  clerk  of  each  county  of  the  valuation 
fixed  upon  each  section  of  land  in  his  county,  and  in  each  county  attached 
to  it  for  judicial  purposes,  which  he  offers  for  sale,    which    notification  shall 
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be  kei>t  by  the  clerk  in  his  office  and  recorded  in  a  well  bound  book,  which  shall 
be  open  to  public  inspection. 

Sec.  7.  All  lands  belonging  to  the  public  free  schools,  university,  and  the  sev- 
eral asylum  funds,  shall  be  sold  at  not  less  than  two  dollars  per  acre.  All  sec- 
tions of  lands  having  permanent  water  on,  or  bordering  thereon,  shall  be  sold  ait 
not  less  than  three  dollars  per  acre,  and  no  less  than  one  hundred  and  sixty  acres 
shall  be  sold,  except  in  cases  where  a  fractional  part  of  a  section  less  than  one 
hundred  and  sixty  acres  is  unsold,  in  which  case  the  entire  fractional  part  of  such 
survey  shall  be  sold:  Provided,  That  no  watered  portion  of  any  section  shall  be 
sold  unless  there  is  permanent  water  on,  or  bordering  on,  the  part  of  said  section 
remaming  iinsold;  and  all  timber  land  shall  be  sold  at  not  less  than  five  dollars 
per  acre.  By  timber  lands,  as  here  used,  is  meant  lands  vauable  chiefly  for  the 
timber  thereon. 

Sec.  8.  Any  bona  fide  actual  settler  who  may  reside  on  any  part  of  the  lands 
the  sale  of  which  is  authorized  by  this  act,  at  the  time  this  act  may  go  into  effect, 
shall  have  the  right,  for  a  period  of  six  months  after  the  same  shall  have  been 
appraised,  to  purchase  such  quantity  of  land  as  may  be  limited  by  this  act,  to 
include  his  improveinents,  upon  complying  with  the  provisions  of  this  act  regu- 
lating sales  as  in  other  cases,  and  such  lands  shall  be  appraised  without  refer- 
ence to  the  improvements  thereon:  Provided,  That  any  bona  fide  settler  who 
owns  one  section,  and  no  more,  prior  to  this  enactment,  shall  have  tue  right  to 
purchase  three  drr  and  strictly  pastural  sections,  upon  his  making  oath  that  he  is 
not  acting  in  collusion  with  others  for  the  purpose  of  buying  the  land  for  any 
other  person  or  corporation,  and  that  no  other  person  or  corporation  is  directly 
or  indirectly  interested  in  the  purchase  of  the  same:  Provided  further,  Tdat  any 
purchaser  and  actual  settler  upon  any  of  the  public  free  school,  university,  and 
asylum  lands,  under  any  former  law,  who,  for  any  cause,  has  failed  to  pay  the 
principal  and  interest,  or  either,  due  the  State  upon  such  land,  on  the  first  day 
oi  August,  A.  D.  1886,  and  by  reason  of  such  failure  or  default  such  purchaser's 
land  has  or  may  be  forfeited  to  the  State,  such  purchaser  shall  have  the  prior  right 
for  six  months  from  the  date  this  act  takes  effect  to  purchase  his  said 
land,  at  such  price  as  the  unpaid  principal  at  the  time  of  default  and  the  interest 
due  thereon  under  such  former  purchase  up  to  the  time  he  purchases  under  this 
act  shall  aggregate.  And  such  purchaser  shajl  in  all  other  respects  be  governed 
by  the  same  penalties,  restrictions,  and  requirements  enjoined  by  this  act  upon 
otner  purchasers  and  actual  settlers. 

bee.  9.  All  sales  shall  be  made  by  the  Commissioner  of  the  General  Land  Offioe, 
or  under  his  direction,  and  he  shall  prescribe  suitable  regulations  whereby  all  pur- 
chasers shall  be  required  to  reside  upon,  as  a  home,  the  land  purchased  by  them, 
for  three  consecutive  years  next  succeeding  the  date  of  their  purchase.  Such  reg- 
ulations shall  require  the  purchaser  to  reside  upon  the  land  for  the  three  consecu- 
tive years  herein  mentioned,  and  to  make  proper  proof  of  such  residence  and  oc- 
cupancy to  the  Commissioner  of  the  General  Land  Office  within  one  year  next  after 
the  expiration  of  said  three  years,  by  his  affidavit,  corroborated  by  the  affidavits 
of  three  disinterested  and  credible  citizens  of  the  county,  to  be  certified  to  by  some 
officer  of  the  county  wherein  the  land  is  situated,  authorized  to  admdn- 
ister  oaths.  Any  pei'son  desiring  to  purchase  land  in  accoraanoe  with  the 
provisions  of  this  act,  shall  forward  his  application  to  the  Comnussioner, 
particularly  describing  the  land  sought  to  be  purchased,  which  application 
shall,  in  all  cases,  be  accompanied  witn  the  affidavit  of  the  applicant,  in  effect  that 
he  desires   to  purchase  the   land   for   a  home,   and   has   in  good   faith   settled 
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thereon ;  and  he  shall  also  swear  tnat  he  is  not  acting  in  collusion  with  others  for 
the  purpose  of  buying  the  land  for  any  other  person  or  corporation,  and  that  no 
other  person  or  corporation  is  interested  in  the  purchase  save  nimself.  The  pur- 
chaser shall  transmit  to  the  Treasurer  of  the  State  one-fortieth  of  the  aggregate 
purchase  money  for  the  particular  tract  of  land  and  send  to  tdve  Commiasioner  his 
obligation  to  tne  State,  duly  executed,  and  binding  the  purchaser  to  pay  to  the 
State,  on  the  first  day  of  August  of  each  year  thereafter,  until  the  whole  purchase 
money  is  paid,  one-fortieth  of  the  aggregate  price,  with  interest  thereon  from  date 
at  the  rate  of  5  per  cent  per  annum  on  the  whole  unpaid  purchase  money,  which 
interest  shall  also  be  payable  on  the  first  day  of  August  of  each  year;  and  upon 
receipt  of  one-fortieth  of  the  purchase  money  by  the  Treasurer,  and  the  affidavit 
and  obligation  aforesaid  by  the  Commissioner,  the  sale  shall  be  deemed  and  held 
effective  from  the  date  the  affidavit  and  obligation  are  filed  in  the  General  Land 
Office:  Provided,  That  if  the  land  applied  for  be  timbered  land,  then  the  purchase 
shall  be  required  to  pay  the  full  amount  of  the  purchase  money  at  the  time  of  his 
purchase. 

Sec.  10.  All  purchasers  shall  have  the  option  of  paying  the  purchase  money  for 
their  lands  in  full  at  any  time  after  they  have  occupied  the  same  for  three  con- 
secutive years;  and  when  they  have  made  such  payment  in  full,  together  with  the 
proof  that  they  have  occupied  the  land  and  homestead  for  three  consecutive  years, 
they  shall  be  entitled  to  receive  patents  for  the  same  upon  payment  of  the  patent 
fees  prescribed  by  law.  Purchasers  may  also  sell  their  lands  at  any  time  after  sale 
is  effected  under  this  act,  and  in  such  cases  the  vendee,  or  any  subsequent  vendee, 
may  file  his  own  obligation  with  the  Commissioner  of  the  Gtoeral  Land  Office,  to- 
gether with  the  duly  authenticated  conveyance,  or  transfer,  from  the  original  pur- 
chaser, and  the  intermediate  vendee's  conveyance  or  transfer,  if  any  there  be,  duly 
recorded  in  the  county  where  the  ^and  lies,  or  to  which  it  may  be  attached  for  judi- 
cial purposes,  together  with  his  affidavit  stating  that  he  desires  to  purchase  the 
land  for  a  home,  and  that  he  has  in  good  faith  settled  thereon,  and  that  he  is  not 
acting  in  collusion  with  others  for  the  purpose  of  buying  the  land  for  any  other 
person  or  corporation,  and  that  no  other  person  or  corporation  is  interested  in  the 
purchase  save  himself;  and  thereupon  the  original  obligation  may  be  surrendered 
or  cancelled,  and  the  vendee  shall  become  the  purchaser  direct  from  the  State,  and 
be  subject  to  all  the  obligations  and  penalties  prescribed  by  this  act,  and  the  orig- 
inal purchaser  shall  be  absolved  from  further  liability  thereon:  Provided,  That 
whenever  a  town  shall  be  located  and  established  upon  any  land  sold  under  this 
or  any  former  act,  the  purchaser  or  his  vendee  shall  be  permitted  to  pay  the  entire 
balance  of  principal  and  interest  due  the  State  upon  such  land,  and  obtain  a  pat- 
ent therefor  at  any  time;  but  no  such  payment  shall  be  permitted  or  patent  issue 
imtil  such  purchaser  or  owner  of  such  land  shall  file  in  the  Genend  Land  Office  a 
certified  plat  of  such  town,  made  by  the  proper  surveyor  of  the  county,  which  shall 
be  accompanied  by  the  affidavit  of  the  owner  of  such  land,  corroborated  by  the 
affidavit  of  five  disinterested  and  credible  citizens  of  the  county,  to  the  effect  that 
a  town,  giving  its  name,  has  been  located  and  established  upon  the  land,  and  that 
there  has  been  erected  therein,  and  being  occupied  by  bona  fide  citizens,  twenty 
business  and  residence  houses,  or  either  or  both. 

Sec.  11.  If  upon  the  first  day  of  August  of  any  year  the  interest 
■due  on  any  obligation  remains  unpaid,  the  Commissioner  of  the  General 
Land  Office  shall  endorse  on  such  obligation  "land  forfeited,"  and  shall  cause 
an  entry  to  that  effect  to  be  made  on  the  account  kept  with  the  purchaser,  and 
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thereupon  said  land  shall  be  forfeited  to  the  State,  without  the  necessity  of  re- 
entry, or  judicial  ascertainment,  and  shall  revert  to  the  particular  fund  to  which 
it  originally  belonged,  and  be  resold  under  the  provisions  of  this  act  or  any  future 
law:  Provided,  If  any  purchaser  shall  die,  his  heirs  or  legal  representatives  shall 
have  one  year  in  whidi  to  make  payment  after  the  first  of  August  next  after  such 
death;  and  if  any  purchaser  shall  fail  to  reside  upon  and  improve  in  good  faith 
the  land  purchased  by  him,  he  shall  forfeit  said  land  and  all  payments  made 
thereon  to  the  State,  and  such  land  shall  be  again  for  sale,  as  if  no  such  sale  and 
forfeiture  had  occurred ;  or  if  he  shall  fail  to  make  the  proof  of  occupancy  within 
the  time  and  in  the  manner  prescribed  by  the  regulations  of  the  Commissioner  of 
the  General  Land  Office  as  provided  for  in  section  (9)  nine  of  this  act,  he  shall  in 
like  manner  forfeit  the  land  and  all  payments  thereon  to  the  State:  And  provided 
further.  That  nothing  in  this  section  contained  shall  be  construed  to  inhibit  the 
State  from  instituting  such  legal  proceedings  as  may  be  necessary  to  enforce  such 
forfeiture,  or  to  protect  any  other  right  to  such  land,  which  suits  may  be  instituted 
by  the  Attorney-General,  under  the  direction  of  the  Governor,  in  the  proper  court 
of  the  county  in  which  the  land  lies,  or  in  the  District  Court  of  Travis  County,  and 
jurisdiction  of  such  causes  is  hereby  expressly  conferred  on  said  courts. 

Sec  12.  The  Commissioner  of  the  General  Land  Office  shall  retain  in  his  cus- 
tody as  records  of  his  office  all  applications,  affidavits,  obligations,  and  all  other 
papers  relating  to  sales  of  said  lands,  and  shall  cause  to  be  kept  accurate  accounts 
with  each  purchaser.  All  purchase  money  due  upon  lands,  as  well  as  accrued  in- 
terest, and  all  other  moneys  arising  from  the  sales  or  leases  of  said  lands,  shall 
be  paia  by  the  purchaser  or  lessee  direct  to  the  Treasurer  of  the  State,  who  shall 
also  cause  an  accurate  account  to  be  kept  with  each  purchaser,  and  who  shall  ex- 
ecute duplicate  receipts  for  all  sums  of  money  paid  to  him  unaer  the  provisions 
of  this  act,  one  of  which  receipts  shall  be  delivered  to  the  purchaser,  or  his  agent, 
and  the  other  transmitted  to  the  Commissioner  of  the  General  Land  Office. 

Sec.  13.  The  Commissioner  of  the  General  Land  Office  shall  adopt  such  regula- 
tions for  the  sale  of  timber  on  timber  lands  as  may  be  deemed  necessary  and 
judicious,  such  regulations  to  be  subject  to  the  appr^al  of  the  Governor.  Such 
timber  shall  not  be  sold  for  less  than  five  dollars  per  acre  cash,  except  in  such 
cases  as  the  Commissioner  may  ascertain  by  definite  examination  of  a  State  agent 
that  any  particular  section  is  sparsely  timbered  or  contains  timber  of  but  little 
value,  in  which  case  he  shall  be  authorized  to  sell  the  timber  on  said  section  at 
the  best  price  on  the  best  terms  practicable:  Provided,  Such  timber  is  sold  at  not 
lees  than  two  dollars  per  acre;  and  in  no  case  shall  less  than  one  section  of  tim- 
bered land  be  sold  to  any  purchaser  except  in  oases  of  fractional  sections  which 
BMiy  be  sold  under  the  provisions  of  this  act:  Provided,  That  the  purchaser  shall 
have  three  years  from  the  date  of  his  purchase  within  which  to  remove  the  timber 
therefrom;  and  in  case  of  failure  so  to  do,  such  timber  shall  be  forfeited  to  the 
State  without  judicial  ascertainment. 

Sec.  14.  The  public  lands,  and  all  lands  belonging  to  the  public  free 
school,  asylum,  or  university  funds,  shall  be  leased  by  the  Commissioner 
of  the  General  Land  Office  in  accordance  with  the  provisions  of  this  act. 
Such  leases  shall  be  for  a  term  of  not  more  than  five  years,  and  the 
lessee  shall  pay  an  annual  rental  of  four  cents  an  acre  for  all  pasture  lands 
leased,  which  rental  shall  be  paid  each  year  in  advance,  the  first  pay- 
ment to  be  made  at  the  time  the  lease  is  executed;  and  if  at  the  termination  of 
the  lease  such  land  is  still  subject  to  lease,  ^the  lessee  or  lessees  thereof,  whose 
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term  of  lease  is  expired,  shall  have  the  refusal  of  such  land  as  he  has  been  leasing, 
on  the  terms  and  at  the  price  that  may  be  fixed  therefor  by  the  Commissioner  of  the 
General  Land  Office.  All  leasee  shall  be  executed  under  the  hand  and  seal 
of  the  Commissioner  of  the  General  Land  Office,  and  shall  be  delivered  to  the 
lessee  or  his  duly  authorized  agent,  and  such  lease  shall  not  take  effect  until  the 
first  annual  rent  is  paid  and  the  lease  is  duly  filed  for  record  in  the  coimty  where 
the  land  lies,  or  to  which  it  may  be  attached  for  judicial  purposes,  and  it  shall 
not  be  necessary  for  the  the  Commissioner  to  acknowledge  such  leajae  before  the 
same  is  placed  on  record. 

Sec.  15.  Any  person  desiring  to  lease  any  portion  of  the  public  lands,  or  the 
lands  belonging  to  the  several  funds  mentioned  in  this  act,  shall  make  application 
in  writing  to  the  Commissioner  of  the  General  Land  Office,  specifying  and  de- 
scribing the  particular  lands  he  desires  to  lease;  and  thereupon  the  Commissioner, 
if  satisfied  that  the  lands  applied  for  are  not  in  immediate  demand  for  purposes 
of  actual  settlement,  and  that  such  lands  can  be  leased  without  detriment  to  the 
public  interest,  shall  notify  the  applicant  in  writing  that  his  proposition  to  lease 
is  accepted;  and  thereupon  he  shall  execute  and  deliver  to  the  lessee,  and  in  the 
name  and  by  the  authority  of  the  State,  a  lease  of  said  land  for  such  term  as  may 
be  agreed  upon,  and  deliver  the  same  to  such  lessee,  when  satisfied  that  the  lessee 
has  paid  to  the  Treasurer  of  the  State  the  rent  for  one  year  in  advance.  No  lands 
classified  as  grazing  lands  under  this  act  shall  be  subject  to  sale  during  the  exist- 
ence of  such  lease,  and  the  possession  thereof  by  the  lessee  shall  not  he  disturbed 
during  the  term  of  such  lease  so  long  as  the  rents  are  paid  promptly  ii\  advance 
each  year  as  required  by  this  act.  The  lands  classified  as  agricultural  lands  which 
may  be  leased  under  this  act,  shall  be  leased  subject  to  sale  as  provided  by  thds  act, 
and  whenever  such  leased  lands  may  be  purchased  the  lessee  shall  give  immediate 
possession  to  such  purchaser:  Provided,  That  the  lessee  shall  have  a  pro  rata 
credit  upon  his  next  year's  rent,  or  the  money  refunded  to  him  by  the  Treasurer, 
as  he  may  elect:  Provided,  That  no  such  sale  shall  be  permitted  where  sudi 
lessee  shall  have  previousljL  placed  improvements  of  the  value  of  one  hundred 
dollars  upon  such  section  of  land  so  sought  to  be  purchased.  And  provided  fur- 
ther. That  no  actual  settler  who  shall  purchase  land  within  any  leashold  shall  be 
permitted  to  turn  loose  more  than  one  head  of  cattle  or  horses  for  every  ten  acres 
of  land  purchased  by  him  and  unenclosed,  or,  in  lieu  thereof,  four  head  of  sheep 
or  goats  to  every  ten  acres  of  land  so  purchased  and  unenclosed.  Each  violation 
of  the  provisions  of  this  act  which  restricts  the  number  of  stock  that  may  be 
turned  loose  on  lands  leased  from  the  State  shall  be  an  offense,  and  the  offender 
on  conviction  shall  be  punished  by  fine  of  not  less  than  one  dollar  for  each  head 
of  stock  he  may  so  turn  loose,  and  each  thirty  days  violation  ot  the  provisions 
of  this  section  shall  constitute  a  separate  offense. 

Sec.  16.  All  lessees  shall  pay  the  annual  rents  due  for  leased  lands  directly  to 
the  Ireasurer  of  the  State,  who  shall  execute  receipts  in  duplicate  for  each  pay- 
ment made  by  any  lessee,  one  of  which  receipts  shall  be  delivered  to  the  lessee,  and 
the  other  transmitted  to  the  Commissioner  of  the  General  Land  Office.  The  Treas- 
urer shall  cause  to  be  kept  an  accurate  account  with  each  leasee,  and  the  Commis- 
sioner of  the  Genera]  Land  Office  shall  file  in  his  office  all  applications  and  other 
papers  relating  to  leases,  and  keep  a  record  of  all  leasee  made,  which  pap«v  shall 
constitute  a  part  of  the  records  of  his  office. 

Sec.  17.  If  any  lessee  shall  fail  to  pay  the  annual  rent  due  in  advance 
for  any  year,  within  sixty  days  after  such  rent   shall   become  due,  the  Com- 
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missioner  of  the  General  Land  OfiSee  may  declare  such  lease  cancelled,  by  a  writ- 
ing under  his  hand  and  seal  of  office,  which  writing  shall  be  filed  with  the  papers 
relating  to  such  lease,  and  thereupon  said  lease  shall  immediately  terminate,  and 
the  lands  so  leased  shall  become  subject  to  purchase  or  lease,  as  the  Commissioner 
may  determine  for  the  beet  interest  of  the  Sate.  And  during  the  continuance  of 
all  leases,  and  after  forfeiture,  the  State  shall  have  a  lien  upon  all  the  property 
upon  the  leased  premises  to  secure  the  payment  of  all  rents  due,  which  lien  shall 
be  prior  and  superior  to  all  other  liens  whatsoever,  and  it  shall  not  be  essential 
to  the  preservation  or  validity  of  such  lien  that  it  shall  be  reserved  in  the  instru- 
ment of  lease. 

Sec.  18.  It  shall  be  unlawful  for  any  person  to  fence,  use,  occupy  or  appropriate, 
by  herding  or  line-riding,  any  portion  of  the  public  lands  of  the  State,  or  of  the 
lands  belonging  to  any  particular  fund  specified  in  this  act,  without  having  first 
obtained  a  lease  of  such  lands  in  accordance  with  the  provisions  of  this  act.  Any 
person,  whether  owner  of  stock,  manager,  agent,  employe,  or  servant,  who  shall 
fence,  use,  occupy,  or  appropriate,  by  herding  or  line-riding,  any  portion  of  such 
lands  without  a  lease  thereof,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shalL 
upon  conviction,  be  fined  not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  and  in  addition  thereto  shall  be  imprisoned  in  the  county  jail  for  a  period 
of  not  less  than  three  months  nor  more  than  two  years.  £ach  day  of  such  fenc- 
ing, using,  occupying,  or  appropriating,  by  herding  or  line-riding,  shall  be  deemed 
a  separate  offense,  and  any  person  so  offending  may  be  prosecuted,  by  indictment 
or  information,  in  the  proper  court  of  the  county  where  any  portion  of  the  land 
lies  or  to  which  it  may  be  attached  for  judicial  purposes,  or  in  the  county  of 
Travis,  and  jurisdiction  of  such  offenses  is  hereby  vested  in  said  courts;  and  in 
case  any  indictment  or  information  is  preferred  or  filed  against  a  non-resident  of 
this  State  for  a  violation  of  this  section,  it  shall  be  the  duty  of  the  Governor  to 
demand  the  extradition  of  the  defendant  from  the  proper  officer  of  any  State  or 
Territory  where  he  may  be  found,  in  order  that  he  may  be  brought  to  trial.  "Fenc- 
ing," within  the  meaning  of  this  act,  is  the  erection  of  any  structure  of  wood, 
wire,  or  both,  or  any  other  material  intended  to  prevent  the  passage  of  cattle, 
horses,  mules,  asses,  sheep,  goats,  or  hogs,  whether  the  same  shall  enclose  lands 
on  all  sides  or  be  erected  on  one  or  more  sides.  Any  appropriation  of  land  belong- 
ing to  any  particular  fund  specified  in  this  act,  or  of  the  public  lands  of  this  State, 
without  first  having  obtained  a  lease  thereof,  by  fencing  of  any  kind,  or  by  en- 
closures consisting  partly  of  fencing  and  partly  of  natural  obstacles,  or  impediments 
to  the  passage  of  live  stock,  shall  be  deemed  an  unlawful  appropriation,  punish- 
able as  provided  in  this  section  for  appropriating  such  lands,  and  each  day  said 
land  is  so  appropriated  shall  be  deemed  a  separate  offense. 

Sec.  19.  The  provisioivs  of  this  act  as  set  forth  in  the  preceding  section,  shall 
not  apply  to  persons  who  are  moving,  or  gathering,  or  holding  for  shipment  any 
stock  mentioned  in  said  article:  Provided,  The  said  persons  have  not  erected  any 
fence  on  such  lands,  or  continue  on  said  lands  longer  than  one  week. 

Sec.  20.  All  enclosures  of  or  fences  upon  any  portion  of  the  public 
lands,  or  lan^s  belonging  to  the  public  free  school,  asylum,  or  uni- 
versity funds,  without  lawful  authority,  shall  be  removed  within  sixty  days 
from  the  time  this  act  shall  take  effect.  If  the  Governor  is  informed 
4it  any  time,  upon  the  affidavit  of  some  credible  person,  that  any  portion  of  the 
public  lands,  or  lands  belonging  to  the  public  free  school,  asylum,  or  uni- 
T^ersity  fund^,   have   been   enclosed,   or   that  fences  have  been  erected  thereon, 
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without  authority  of  law,  he  is  authorized,  in  his  descretion,  to  direct  the  Attorney- 
General  to  institute  suit  in  the  name  of  the  State  for  the  recovery  of  such  land» 
and  damages  for  the  use  and  occupation  of  such  land,  and  the  removal  of  such 
enclosures  and  fences.  Such  suit  may  be  instituted  in  the  district  court  of  any 
county  where  the  land,  or  a  portion  thereof,  is  situated,  or  in  the  District  Court 
of  Travis  County;  and  upon  application  of  the  Attorney-General,  and  without 
affidavit  or  bond,  the  clerk  of  uie  court  in  which  suit  is  instituted  shall  issue  a 
writ  of  sequestration,  directed  to  any  sheriff  of  the  State  of  Texas,  commanding 
and  requiring  such  officer  to  take  such  land  and  all  property  thereon  into  his  actual 
custody,  and  the  same  hold  subject  to  the  further  orders  of  the  court.  Such  writ 
of  sequestration  may  be  executed  by  any  sheriff  of  the  State  into  whose  hands 
it  may  be  delivered,  and  it  shall  be  the  duty  of  any  sheriff  into  whose  hands 
it  may  come,  to  proceed  and  execute  such  writ,  and  the  Governor  is  required,  in 
his  discretion,  to  furnish  such  sheriff  with  the  necessary  force  of  volunteer  militia 
or  other  military  force  of  the  State  to  accomplish  the  purposes  of  the  writ  and 
to  execute  the  process  of  the  court.  The  defendant  in  such  writ  may  replevy,  as 
in  ordinary  cases,  by  giving  bond  as  prescribed  by  law,  and  such  cases  shall  have 
precedence  on  the  docket,  and  stand  for  trial  before  all  other  causes ;  and  in  case 
judgment  is  recovered  by  the  State  in  such  suit  the  court  shall  order  such  en- 
closures or  fences  to  be  removed,  and  shall  tax  the  costs  of  suit,  including  the  cost 
of  the  military  force,  if  any,  against  the  defendant;  and  all  the  property  found 
upon  the  land  belonging  to  the  defendant  shall  be  liable  for  such  costs  and  dam- 
ages in  addition  to  the  personal  liability  of  the  defendant.  Appeals  may  be  pros- 
ecuted from  all  judgments  in  such  cases,  as  in  ordinary  cases,  except  that  the 
State  shall  not  be  required  to  give  bond  to  perfect  its  appeal,  ,and  such  cases  on 
appeal  shall  have  precedence  over  all  other  causes. 

Sec.  21.  It  shall  be  unlawful  for  any  person  or  corporation  who  may  have  used 
any  of  the  lands  by  joining  fences  or  othen*'ise,  to  build  or  maintain  more  than 
varee  miles  lineal  measure  of  fence,  running  in  the  same  general  direction,  with- 
out a  gateway  in  same,  which  gateway  must  be  at  least  ten  leet  wide,  and  shall 
not  be  locked  or  kept  closed  so  as  to  obstruct  free  ingress  and  egress:  Provided, 
That  all  persons  who  have  fences  already  constructed  in  violation  of  the  provisions 
of  this  act  shall  have  two  months  from  the  time  this  act  takes  effect  within  which 
to  conform  with  the  provisions  hereof:  Provided  further,  If  any  person  or  persons 
shall  build  or  maintain  more  tnan  three  miles  lineal  measure  running  in  the  same 
direction,  without  providing  such  gateway,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  fined  in  any  sum  not  less  than  two  hundred 
dollars  nor  more  than  one  thousand  dollars,  and  each  day  that  such  fenoe  remains 
without  such  gateway  shall  constitute  and  oe  punished  as  a  separate  offense: 
Provided  further,  That  the  construction  of  gates  as  provided  for  in  this  section  shall 
apply  only  to  pastui-e  lands:  Provided  further.  When  herds  of  cattle,  horses, 
sheep,  or  goats  are  driven  through  this  State  fr^m  one  place  to  another  place  in 
this  State,  and  it  becomes  necessary  for  such  stock  to  pass  through  any  enclosed 
pasture  of  any  person  who  has  leased  any  of  the  aforesaid  lands,  such  lessee  of 
such  enclosure  shall  permit  such  stock  to  pass  through  feuch  pasture:  IVovided, 
The  owner  of  such  stock  so  driven  through  any  such  enclosure  "shall  move  the 
same  as  expeditiously  and  with  as  little  delay  as  practicable  through  such  enclo- 
sure. 

Sec.  22.  The  Commissioner  of  the  General  Land  Office,  under  the  direc- 
tion of  the  Governor,  may  withhold  from  lease  any  agricultural  lands- 
necessary  for  purposes  of  settlement,  or,  in  his    discretion,  he  may  lease  such. 
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agricultural  lands  in  small  quantities  for  a  less  period  than  five  years,  as  the  pub- 
lic interest  and  development  of  the  country  may  seem  to  require;  and  no  agricul- 
tural lands  shall  be  leased  if  in  the  judgment  of  the  Commissioner  they  may  be  in 
immediate  demand  for  settlement,  but  such  lands  shall  be  held  for  settlement  and 
sold  to  actual  settlers  only,  under  i.ae  provisions  of  this  act;  and  all  sections  or 
fractions  of  sections  in  all  counties  organized  prior  to  the  first  day  of  January, 
1876,  except  El  Paso,  Pecos,  and  Presidio  Counties,  .which  sections  are  detached 
and  isolated  from  other  public  lands,  may  b&  sold  to  any  purchaser  except  to  a 
coi'poration,  at  not  less  than  two  dollars  per  acre,  upon  such  terms  as  the  Commis- 
sioner of  the  General  Land  OflSce  may  prescribe. 

Sec.  23.  The  sum  of  eighty  thousand  dollars,  or  so  much  thereof  as  may  be  nec- 
essary, is  hereby  appropriated,  out  of  the  several  funds  belonging  to  the  public  free 
schools,  asylums,  and  university,  to  pay  the  expenses  of  executing  this  act,  which 
sum  shall  be  apportioned  between  said  funds  according  to  their  respective  interests 
and  the  work  necessary  to  be  done,  and  shall  be  expended  by  the  Commissioner  ol 
the  General  Land  Office,  with  the  approval  and  under  the  direction  of  the  Got- 
cmor. 

Sec.  24.  I^easeholds  created  under  the  provisions  of  this  act  shall  be  exempt 
from  all  taxation. 

Sec.  25.  Nothing  in  this  act  shall  be  construed  to  impair,  interfere  with,  or  in 
any  manner  affect  any  lease  or  sale,  or  the  rights  growing  out  of  the  same,  mad« 
under  former  laws,  of  the  lands  herein  referred  to :  Provided,  That  any  person  or 
persons  who  have  heretofore  leased  lands  from  this  State  at  prices  fibced  by  the 
Land  Board,  and  whose  leases  are  not  yet  expired,  shall  have  their  rental  for  the 
remainder  of  their  unexpired  term  reduced  to  the  prices  charged  under  this  bill 
for  the  lease  of  similar  lands. 

Sec.  26.  All  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  r^>ealed; 
and  the  Secretary  of  the  Land  Board  is  hereby  authorized  ana  directed  imme- 
diately upon  the  passage  and  approval  of  this  act  to  deposit  with  the  Commissioner 
of  the  General  Land  Office  all  the  books,  papers,  and  records  belonging  to  or  per- 
taining to  said  Land  Board,  and  such  books,  papers,  and  records  shall  hereafter 
constitute  a  part  of  the  records  of  the  General  Land  Office. 

Approved,  April  1,  1887. 


CORPORATIONS    FOR    DEEP    WATER    CHANNELS. 

Sec.  Sec. 

1.    Amends  Title  20,  Revised  Civil  Stat-        2.    Emergency  clause, 
utes,  by  adding  Chapter  14. 

CHAP.  100.— [S.  B.  No.  116.]  An  Act  to  amend  Title  20  of  the  Revised  Civil  Stat- 
utes of  the  State  of  Texas,  entitled  Private  Corporations,  by  adding  another 
chapter  thereto,  to  be  styled  Chapter  Fourteen,  authorizing  the  construction, 
owning,  and  operating  deep  water  channels  and  docks. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Title 
20,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  and  the  same  is  hereby 
amended  by  adding  thereto  the  following  chapter: 

Chapter  Fourteen. 

Article  644a.  This  title  shall  embrace  and  include  the  creation  of  private  corpo- 
rations for  the  purpose  of  constructing,  owning,  and  operating  deep  water  channels 
from  the  waters  of  the  Gulf  of  Mexico  along  and  across  any  of  the 
bays  on  the  coast  of  this  State  to  the  mainland,  for  the  purposes  of 
navigation  and  transportation,  and  for  the  construction,  owning,  and  operat- 
ing   docks    on    the    coast   of   this   State    for    the   protection    and    aceommoda- 
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lion  of  ships,  boats,  and  all  kinds  of  vessels  for  navigation,  and  their  cargoes. 
Article  644b.    Every  such  channel  corporation  shall,  m  addition  to  the  powers 
herein  conferred,  have  power: 

1.  To  cause  such  examination  and  survey  for  its  proposed  channel  to  be  made 
as  may  be  necessary  to  the  selection  of  the  most  advantageous  route  for  such  pur- 
pose, by  its  officers,  agents,  or  servants,  to  enter  upon  any  of  the  waters  of  such 
bays,  and  upon  any  of  the  lands  of  this  State  or  of  any  person. 

2.  To  take  and  hold  such  voluntary  grant  of  real  estate  and  other  property  as 
shall  be  made  to  it  to  aid  in  the  construction  and  maintenance  of  its  deep  water 
channel,  and  works  pertinent  thereto. 

3.  To  construct  its  channel  across,  along,  through,  or  upon  any  of  the  waters 
of  the  bays  within  the  jurisdiction  of  this  State,  and  so  far  into  the  mainland  as 
may  be  necessary  to  reach  a  place  for  its  docks  that  will  afford  security  from  cy- 
clones, storms,  swells,  and  tidal  waves,  with  such  depth  as  may  suit  its  oonvenienoe 
and  the  wants  of  navigation,  not  less  than  ten  feet,  and  a  width  of  not  less  than 
forty  feet. 

4.  To  furnish  to  veseels  and  boats, adapted  to  the  purpose,  facilities  for  navigat- 
ing in  and  along  the  entire  length  of  its  channel,  and  to  charge  and  collect  a  toll 
therefor,  to  be  prescribed  and  established  by  its  by-laws,  not  to  exceed  one  cent 
per  barrel  bulk  of  the  capacity  of  each  vessel,  for  each  mile  of  the  length  of  its 
channel  used  by  the  vessel  going  either  way. 

5.  To  borrow  such  sums  of  money  as  may  be  necessary  for  constructing,  finish- 
ing, or  operating  its  channel,  and  to  issue  and  dispose  of  its  bonds  for  any  amount 
so  borrowed,  and  to  mortgage  its  corporate  property  and  franchises  to  secure  the 
payment  of  any  debt  contracted  for  the  purposes  aforesaid :  Provided,  That  dam- 
ages for  any  property  appropriated  by  such  corporation  shall  be  assessed  and  paid 
for  as  is  provided  for  in  case  of  railroads. 

6.  To  enter  upon  and  condemn  and  appropriate  any  lands  of  any  person  or  cor- 
poration that  may  be  necessary  for  the  uses  and  purposes  of  such  channel  corpora- 
tion ;  the  damages  for  any  property  thus  appropriated  to  be  assessed  and  paid  for 
in  the  same  manner  as  provided  by  law  in  the  case  of  railroads:  Provided,  That 
no  damages  shall  be  assessed  against  or  paid  by  it  for  any  portion  of  the  route 
of  its  channel  embraced  within  and  covered  by  the  waters  of  any  bay  on  the  coast 
of  this  State,  nor  for  any  portion  of  any  island  belonging  to  the  State,  that  may 
be  requisite  and  necessary  to  the  construction  and  successful  operation  of  its  chan- 
nel: And  provided  further,  That  its  right  of  wajr  shall  be  the  actiml  width  of  iti 
channel,  and  not  more  than  three  hundred  feet  m  width  on  €^ch  side  of  it:  Pro- 
vided, That  when  the  land  sought  to  be  condemned  under  this  act  is  arable  land, 
such  right  of  way  shall  not  extend  further  than  one  hundred  and  fifty  feet  on 
each  side  from  the  edge  or  boimdary  of  said  channel. 

7.  To  construct,  own,  and  operate  its  channel  so  far  into  the  waters  of  the  Gulf 
of  Mexico  as  may  be  necessary  to  obtain  an  adequate  depth  of  water  at  its  gulf 
entrance  to  facilitate  the  ingress  and  egress  of  such  vessels  as  may  navigate  the 
same,  in  so  far  as  this  State  may  have  the  power  to  grant  such  right,  which  ^all 
be  in  subordination  to  that  of  the  Government  of  the  United  States  in  as  far  as 
that  government  has  the  constitutional  power  to  control  the  same. 

Article  644c.  Every  such  dock  corporation  shall,  in  addition  to  the  powers  here- 
tofore conferred,  have  power: 

1.     To  purchase,  take,  and  hold  such  land  or  real    estate  as  shall  be  nee- 
Rry  for  the  construction  and  operation  of  its  docks,  approaches,  entr&noee. 


(890) 


Laws  of  the  State  of  Texas.  93 

moorings,  and  ways;  and  the  construction,  use,  and  enjoyment  of  such  warehousei, 
stores,  and  sheds  as  may  be  necessary  to  the  receiving  and  discharging  of  freights, 
goods,  wares,  and  merchandise,  and  the  proper  protection  and  preservation  thereof: 
Provided,  That  no  such  dock  corporation  shall  ever  have  the  right  or  power 
to  take  or  condemn  to  its  use  any  private  property  without  tne  free  consent  of 
the  owner  thereof,  expressed  by  sufficient  deed  in  wi'iting. 

2.  To  construct  its  dock,  or  docks,  in  such  manner  and  of  such  size  and  depth 
as  it  may  deem  meet  and  proper  to  suit  the  convenience  of  such  vessels  as  may 
see  fit  to  use  and  occupy  the  same,  and  to  collect  from  the  vessels  using  the  same, 
or  from  their  masters,  owners,  or  consignees,  such  sum  or  sums  for  the  use  thereof 
as  may  be  authorized  by  its  by-laws  and  agreed  to  by  such  masters,  owners,  or 
consignees. 

3.  To  borrow  such  sums  of  money  as  may  be  necessary  for  constructing,  com- 
pleting, or  operating  its  dock  or  docks,  and  to  issue  and  dispose  of  its  bonds  for 
such  amount  so  borrowed,  and  to  mortgage  its  corporate  property  and  franchises 
to  secure  the  payment  of  any  debt  contracted  for  the  purposes  aforesaid. 

Article  644d.  Every  such  corporation  shall,  in  addition  to  the  powers  heretofore 
conferred,  have  power: 

1.  To  purchase,  take,  and  hold  such  land  or  real  estate  as  shall  be  necessary  for 
the  construction,  maintenance,  and  operation  of  its  harbor  approaches,  entrances, 
and  ways  thereto,  and  the  construction  of  wharves  piers,  and  warehouses. 

2.  To  construct,  6wn,  and  maintain  its  harbor  by  building  piers  and  break- 
waters BO  far  into  the  gulf  as  may  be  necessary  to  obtain  sufficient  depth  of  water 
to  facilitate  the  ingress  and  egress,  and  the  safety  while  in  port  of  such  vessels 
as  may  enter  the  same,  in  so  far  only  as  the  State  may  have  the  power  to  grant 
such  right,  which,  however,  shall  be  exercised  subject  and  in  subordination  to  the 
Government  of  the  United  States  in  as  far  as  it  may  have  constitutional  power 
to  control  the  same. 

3.  To  provide  facilities  to  vessels  and  boats  entering  its  harbor  for  anchorage, 
receiving  and  discharging  cargoes  and  passengers,  and  to  charge  and  collect  fair 
and  reasonable  tolls  and  wharfage  therefor,  to  be  prescribed  by  its  by-laws. 

4.  To  borrow  money  in  such  amoimts  and  on  such  terms  as  may  be  necessary 
for  constructing  and  finishing  or  operating  its  harbor  or  piers,  and  to  issue  and  dis- 
pose of  its  bonds  for  any  amoimt  so  borrowed,*  and  to  mortgage  its  corporate 
franchises  to  secure  the  payment  of  any  debt  contracted  for  the  purposes  afore- 
said. 

Article  644e.  For  each  and  every  charter,  amendment  or  supplement  thereto, 
taken  out  under  this  chapter,  a  fee  of  one  hundred  dollars  shall  be  paid  to  the 
Secretary  of  State,  for  the  use  and  benefit  of  the  State,  which  shall  be  paid  when 
the  charter,  amendment  or  supplement  thereto,  is  filed  for  record. 

Article  644f.  All  rates,  tolls,  or  charges  made  by  any  corporation  formed  under 
the  provisions  of  this  act  shall  be  subject  to  the  right  of  the  Legislature  from  time 
to  time  to  alter,  revise,  change,  or  amend. 

Sec.  2.  Whereas  the  near  approach  of  the  close  of  this  session  makes  it  improb- 
able that  this  bill  can  receive  its  necessary  reading  on  three  several  days,  there- 
fore an  imperative  public  necessity  and  emergency  exists  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  in  each  house 
be  suspended,  and  it  is  so  suspended. 

Approved,  April  1,  1887. 
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APPEALS. 

Sec  Sec. 

1.    Substituting   lost   records    In    court        2.    Emerffency  clause, 
below  after  appeals. 

CHAP.  101.~[S.  B.  No.  91.]    An  Act  to  amend  Article  849,  Chapter  One,  Title  10, 
of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
849,  Chapter  One,  of  Title  10.  of  the  Code  of  Criminal  Procedure  of  tiie  btate  of 
Texas,  be  so  amended  as  to  hereafter  read  as  follows. 

Article  849.  The  effect  of  an  appeal  is  to  suspend  and  arrest  all  further  pro- 
ceedings in  the  case  in  the  court  in  which  the  conviction  was  had  until  the  judg- 
ment of  the  appellate  court  is  received  by  the  court  from  which  the  appeal  was 
taken:  Provided,  That  in  cases  where,  after  notice  of  appeal  has  been  given,  the 
record  or  any  portion  thereof  is  lost  or  destroyed,  it  may  be  substituted  in  the 
lower  court,  if  said  court  be  then  in  session,  and  when  so  substituted  the  tran- 
script may  be  prepared  and  set  up  as  in  other  cases.  In  case  the  court  from 
which  the  appeal  is  taken  be  not  then  in  session,  the  Court  of  Appeals  shall  post- 
pone the  consideration  of  such  appeal  until  the  next  term  of  said  court  from  which 
said  appeal  was  taken,  and  the  said  record  shall  be  substituted  at  said  term,  as 
in  other  cases. 

Sec.  2.  The  near  approach  of  the  end  of  this  session  of  the  Legislature  creates 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  so  suspendea. 

Approved,  April  1,  1887. 


REGISTRATION. 

Sec  Sec 

1.    Deed  recorded  in  county  where  land       2.    Emergency  clause, 
lies— Resrulates  registration  in  un- 
organised counties. 

CHAP.  102.— [H.  B.  No.  548.]    An  Act  to  amend  Article  4333  of  the  Revised  Civil 
Statutes  as  amended  by  an  act  approved  March  30,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
4333  of  the  Revised  Statutes,  as  amended  by  an  act  approved  March  30,  1881,  be 
so  amended  as  to  read  hereafter  as  follows: 

Article  4333.  All  deeds,  conveyances,  mortgages,  deeds  of  trust,  or  other  writ^ 
ten  contracts  relating  to  real  estate,  which  are  authorized  to  be  recorded,  shall  be 
recorded  in  the  county  where  such  real  estate  or  a  pert  thereof  is  situated;  Pro- 
vided, That  all  such  instruments,  when  relating  to  real  estate  situated  in  an  un- 
organized county,  shall  be  recorded  in  the  county  to  which  suc^  unorganized 
county  is  attached  for  judicial  purposes,  in  a  well  bound  book,  or  books,  to  be 
kept  for  that  purpose,  separately  from  the  records  of  the  county  to  which  it  is  at- 
tached and  from  other  unorganized  counties;  and  it  shall  be  the  duty  of  the  deric 
or  other  officer  having  the  custody  of  such  books,  when  such  unorganized  county 
shall  be  organized,  or  has  been  detached  therefrom  and  attached  to  knothor 
county  for  judicial  purposes,  to  deliver  such  book,  or  books,  without  charge,  to 
the  proper  officer  of  such  newly  organized  county,  or  of  the  coun^  to 
which  it  is  attached  for  judicial  purposes,  when  demanded  by  him ;  and  where  such 
records  have  been  heretofore  kept  in  separate  books,  they  shall  alao  be 
delivered   in   like  manner  as  above,  and  in  each  case  the  same  shall   become 


(892) 


Laws  of  the  State  of  Texas.  95 

arcMves  of  the  county  to  which  it  is  so  delivered.  Where  such  records  have  not 
heretofore  been  kept  separately,  upon  the  organization  or  attachment  of  suoh 
unorganized  county  to  another  organized  county,  a  certified  transcript  from  the 
reco^  of  such  instruments  so  recorded  shall  he  obtained  by  such  new  clerk  or 
offtcer,  and  when  so  made  the  same  shall  in  like  manner  become  archives  of  such 
newly  organized  county,  or  county  to  which  such  imorganized  county  may  be  at- 
tached, as  the  case  may  De. 

Sec.  2.  Whereas  the  near  approach  of  the  close  of  the  session  and  the  great 
necessity  for  the  passage  of  this  act  creates  an  imperative  public  necessity  and  an 
emergency  for  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  in  each  house,  and  said  rule  is  so  suspended  and  this  act 
placed  upon  its  final  passage. 

Approved,  April  1,  1887. 


SUTTON   AND    SCHLEICHER    COUNTIES    CREATED. 

Sec.  1.    Creates  Sutton  and  Schleicher  Counties  out  of  Crockett  County,  and  de- 
clares boundaries  thereof. 

2.  [a]  Attaches  Sutton  to  Kimble  County  for  judicial  and  surveying  pur- 

poses, and  to  the  Twenty-eighth  Senatorial,   Eighty-fourth  Repre- 
sentative, and  Tenth  Congressional  Districts, 
[b]  Attaches  Schleicher  to  Menard   County   for   Judicial   and   surveying 
purposes,   and   to  the  Twenty-eighth  Senatorial.  Eightieth  Repre- 
sentative, and  Tenth  Congressional  Districts. 

3.  Emergency  clause. 

CHAP.  103. — [H.  B.  No.  387.]     An  Act  to  create  the  counties  of  Sutton  and 

Schleicher  from  the  county  of  Crockett. 
I" 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas.  That  two  new 
counties,  one  to  be  called  Sutton  County,  and  one  to  be  called  Schleicher  Coimty, 
are  hereby  created  out  of  the  county  of  Crockett,  with  bqundariee  as  follows : 

Sutton  County.  B^^inning  at  the  northwest  comer  of  the  county  of  Kimble; 
thence  west  fifty  miles;  thence  south  to  the  north  boundary  line  of  the  county 
of  Val  Verde;  thence  east  following  the  said  north  boundary  line  of  Val  Verde 
Coimty  to  the  northeast  comer  of  same;  thence  .east  to  the  southwest  comer  of 
Kimble  County ;  thence  north  with  the  west  boundary  line  of  said  Kimble  Oouniy 
to  the  place  of  beginning. 

Schleicher  County:  B^inning  at  the  northwest  comer  of  the  county  of  Menard; 
thence  west  with  the  soul^  boundary  line  of  Tom  Green  Coimty  fifty  miles;  thence 
south  to  the  northwest  comer  of  Sutton  Coimty;  thence  east  with  the  north 
boundary  line  of  Sutton  County  to  the  southwest  comer  of  Menard  County; 
thence  north  with  the  west  boundary  line  of  Menard  County  to  the  place  of  be- 
ginning. 

Sec  2.  [a]  That  the  said  county  of  Sutton  shall  be  attached  to  the  county  of 
Kimble  for  judicial  and  surveying  purposes,  and  to  the  Twenty-eighth  Senatorial, 
Eighty-fourth  Representative,  and  Tenth  Congressional  Districts  for  the  purposes 
of  representation. 

[b]  And  the  county  of  Schleicher  shall  be  attached  to  the  county  of  Menard 
for  judicial  and  surveying  purposes,  and  to  the  lenth  Congressional,  Twenty- 
eighth  Senatorial,  and  the  £%htieth  Representative  Districts  for  purposes  of  Rep- 
resentation. 

Sec.  3.  Whereas  the  great  distance  of  the  citizens  of  the  proposed  new  counties 
from  Brackett,  the  coimty  seat  of  Kinney  County,  to  which  the  county 
of  Crockett  is  now  attached  for  judicial  purposes,  amounts  to  a  prac- 
tical denial  of  justice  creates  an  emergency  and  an  imperative  public  ne- 
cessity   which    requires    that    the    constitutional    rule   that    bills    be    read    on 
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t)iree  several  days  be  suspended,  and  this  act  teke  effect  from  and  after  its  paa- 
sage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  Houae,  and  passed  the  same  by  a 
Tote  of  73  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  26  yeas,  no  nays.] 

Approved,  April  1,  1887. 


LOCAL    OPTION. 

Sec.  1.    Amends  Articles  8227,  8228.  3229.  3230.  3233.  3234,  3236.  and  8288.  of  Title  68. 
Revised  Statutes,   and  adds  Article  3239a  thereto. 
Article  3239a.    Thirty  days  after  a  n  election  on  local  option  in  a  county, 
etc.,  any  qualified  voter  therein  may  contest  said  election— New  elec- 
tion, etc. 

CHAP.  104.— [S.  B.  No.  117.]  An  Act  to  amend  Articles  3227,  3228,  3229,  3230, 
3233,  3234,  3236,  and  3238,  of  Title  63,  of  the  Revised  Civil  Statutes  of  the  State 
of  Texas;  and  to  add  Article  3239a  to  said  title,  providing  for  contesting  an 
election  under  the  local  option  law. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:     That  Arti 
des  3227,  3228,  3229,  3230,  3233,  3234,  3236,  and  3238,  of  TiUe  63,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  be  so  amended  as  to  read  as  follows;  and 
that  Title  63  of  said  Revised  Statutes  be  amended  by  adding  thereto  Article  3239a, 
which  shall  read  as  follows: 

Article  3227.  The  commissioners  court  of  each  oounty  dn  the  State  whenever 
they  deem  it  expedient,  may  order  an  election  to  be  held  by  the  qualified  voters  of 
said  county,  or  of  any  justices  precinct,  town,  or  city  therein,  to  determine  whether 
or  not  the  sale  of  intoxicating  liquors  shall  be  prohibited  in  such  county,  justioes 
precinct,  town,  or  city:  Provided,  It  shall  be  the  duty  of  said  commissionem 
court  to  order  the  election  aforesaid  whenever  petitioned  to  do  so  by  as  many  as 
two  hundred  voters  in  any  county,  or  fifty  voters  in  any  justices  precinct,  town,  or 
city,  as  the  case  may  be. 

Article  3228.  The  preceding  article  shall  not  be  construed  to  prohibit  the  sale 
x>f  wines  for  sacramental  purposes,  nor  alcoholic  stimulants  as  niedicines  ifi  cases 
of  actual  sickness,  but  such  stimulants  ^all  only  be  sold  upon  the  prescnpUon 
of  a  regular  practicing  physician,  written  in  ink,  dated  and  signed  by  him,  and 
certified  on  his  honor  that  he  (the  physician)  has  personally  examined  the  appli- 
cant (naming  him),  and  that  he  finds  him  actually  sick,  and  in  need  of  the  stim- 
ulant prescribed  as  a  medicine:  Provided,  That  a  physician  who  does  not  follow 
the  profession  of  medicine  as  his  principal  and  usual  calling,  or  who  is  in  any  way, 
directly  or  indirectly,  engaged  or  interested  in  the  sale  of  such  stimulants  on  his 
own  account,  or  as  the  agent,  employe,  or  partner  of  others,  shall  not  be  authorijEed 
to  give  the  prescription  provided  for  in  thds  article:  And  provided  further.  That 
no  person  shall  be  permitted  to  sell  more  than  once  on  the  same  prescription,  nor 
shall  any  person  be  permitted  to  sell  at  all  on  the  prescription  of  a  physician  not 
herein  authorized  to  give  it,  nor  on  a  prescription  which  is  not  dated,  signed,  and 
certified,  as  above  required:  Provided,  That  every  person  selling  sudi  stimulants 
upon  the  prescription  herein  provided  for,  shall  cancel  such  prescription  by  in- 
dorsing thereon  the  word  "cancelled,"  and  file  the  same  away. 

Article  3229.  When  the  commissioners  court,  of  their,  own  motion,  or 
upon  the  petition  provided  for  in  Article  3227,  shall  order  the  election  as 
herein  provided  for,  it  shall  be  the  duty  of  said  court  to  order  sudi  election 
to  be  held  at  the  regular  voting  place,  or   places,   within    the  proposed  limits, 
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upon  a  day  not  less  than  fifteen  nor  more  than  thirty  days  from  the  date  of  said 
order,  and  the  order  thus  made  shall  express  the  object  of  such  election,  and  shall 
be  held  to  be  prima  facie  evidence  that  all  the  provisions  of  law  necessary  to  give 
its  validity,  or  to  clothe  the  court  with  jurisdiction  to  make  it,  have  been  fully 
complied  with. 

Article  3230.  The  clerk  of  said  court  shall  post,  or  cause  to  be  posted,  at  least 
five  copies  of  said  order  at  different  places  within  the  proposed  limits,  for  at  least 
twelve  days  prior  t-o  the  day  of  election,  which  election  slmll  be  held  and  the 
returns  thereof  mede  in  conformity  with  the  provisions  of  the  general  election 
laws  of  the  State,  and  by  the  officers  of  election  appointed  and  qualified  under 
such  laws. 

Article  3233.  Said  court  shall  hold  a  special  session  on  the  eleventh  day  after 
tne  holding  of  said  election,  or  as  soon  thereafter  as  practicable,  for  the  purpose 
of  opening  the  polls  and  counting  the  votes;  and  if  a  majority  of  the  votes  cast 
are  **For  Prohibition,"  said  court  shall  immediately  make  an  order  declaring  the 
result  of  said  vote,  and  absolutely  prohibiting  the  sale  of  intoxicating  liquors 
within  the  prescribed  limits,  except  for  the  purposes  and  under  the  regulations 
specified  in  this  title,  until  such  time  as  the  (|ualified  voters  therein  may  at  % 
logal  election  held  for  that  purpose  by  a  majority  vote  decide  otherwise.  And  the 
order  thus  made  shall  be  held  to  be  prima  ^cie  evidence  that  all  the  provisions 
of  law  have  been  complied  with  in  giving  notice  of  and  holding  said  election,  and 
in  counting  and  returning  the  votes  and  declaring  the  result  thereof. 

Article  ^34.  The  order  of  court  declaring  the  result,  and  prohibiting  the  sale 
of  such  liquors,  shall  be  published  for  four  successive  weeks  in  some  newspaper 
published  in  the  county  wherein  such  election  has  been  held,  which  newspaper 
shall  be  selected  by  the  county  judge  for  that  purpose.  If  there  be  no  newspaper 
published  in  the  county,  then  the  coimty  judge  shall  cause  such  publication  to 
be  made  by  posting  copies  of  said  order  at  three  public  places  within  the  prescribed 
limits  of  the  aforesaid  length  of  time.  The  fact  of  pubMcation  in  either  mode 
shall  be  entered  by  the  county  judge  on  the  minutes  of  the  commissioners  court; 
and  entry  thus  made,  or  a  copy  thereof  certified  under  the  hand  and  seal  of  the 
clerk  of  the  county  court,  shall  be  held  sufficient  prima  facie  evidence  of  such 
fact  of  publication. 

Article  3236.  No  election  under  the  preceding  articles  shall  be  held  within  the 
same  prescribed  limits  in  less  than  two  years  after  an  election  under  this  title 
has  been  held  therein ;  but  at  the  expiration  of  that  time  the  commissioners  court 
of  each  county  in  the  State,  whenever  they  deem  it  expedient,  may  order  another 
election  to  be  held  by  the  qualified  voters  of  said  county,  or  of  any  justices  pre- 
cinct, town,  or  city  therein,  for  the  same  purpose:  Provided,  It  shall  be  the  duty 
of  such  court  to  order  the  election  aforesaid  whenever  petitioned  to  do  so  by  as 
many  as  two  hundred  voters  in  any  county,  or  fifty  voters  in  any  justices  precinct, 
town,  or  city,  as  the  case  may  be,  to  order  an  election  for  the  same  purpose, 
which  election  shall  be  ordered  held,  notice  thereof  given,  the  votes  returned  and 
counted,  and  the  result  declared  and  published,  in  all  respects  as  provided  by 
this  title  for  a  first  election ;  and  the  order  granting  such  other  election,  as  well 
as  that  declaring  the  result,  shall,  if  prohibition  be  carried,  have  the  same  force 
and  effect,  and  the  same  conclusiveness,  as  are  given  to  them  in  the  case  of  a 
first  election  by  the  provisions  of  this  title. 

AjiJcle  3238.  The  failure  to  carry  prohibition  in  a  county  shall  not 
prevent  an  election  for  the  same  from  being  immediately  thereafter  held  in 
a  justices   precinct,   town,   or   city    of   said    county;    nor    shall    the  failure  to 
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carry  prohibition  in  a  town  or  city  prevent  an  election  from  being  immediately 
thereafter  held  for  the  entire  justices  prednct  or  county  in  which  said  town  or 
city  is  situated;  nor  shall  the  holding  of  an  election  in  a  justices  precinct  in  any 
way  prevent  the  holding  of  an  election  immediately  thereafter  for  the  entire 
county  in  which  such  justices  precinct  is  situated ;  but  when  prohibition  has  been 
carried  at  an  election  ordered  for  the  entire  county,  no  election  on  the  question  of 
prohibition  shall  be  thereafter  ordered  in  any  justices  precinct,  town,  or  city  of 
said  county  until  after  prohibition  has  been  defeated  at  a  subsequent  election 
for  the  same  purpose,  ordered  and  held  for  the  entire  county,  in  accordance  witli 
the  provisions  of  this  title;  nor  in  any  case  where  prohibition  has  carried  in  any 
justices  precinct  shall  an  election  on  the  question  of  prohibition  be  ordered  there- 
after in  any  town  or  city  in  such  precinct  until  after  prohibition  has  been  defeated 
at  a  subsequent  election  ordered  and  held  for  sucn  entire  precinct. 

Article  3230a.  At  any  time  within  thirty  days  after  the  result  of  the  election 
has  been  declared,  any  qualified  voter  of  the  county,  justices  precinct,  town,  or 
city  in  which  such  election  has  been  held,  may  contest  the  said  election  in  any 
court  of  competent  jurisdiction,  in  such  manner  as  has  been  or  may  hereafter  be 
provided;  and  should  it  appear  from  the  evidence  that  the  election  was  illegally 
or  fraudulently  conducted;  or  that  by  the  action  or  want  of  action  on  the  part 
of  the  officers  to  whom  was  intrusted  the  control  of  such  election,  such  a  number 
of  legal  voters  were  denied  the  privilege  of  voting,  as  had  they  been  allowed  to 
vote  might  have  materially  changed  the  result;  or  if  it  appears  from  the  evidence 
that  such  irregularities  existed  as  to  render  the  true  result  of  the  election  im- 
possible to  be  arrived  at,  or  very  doubtful  of  ascertaining,  the  court  shall  adjud|ge 
such  election  to  be  void,  and  shall  order  the  proper  officer  to  order  another  elec- 
tion to  be  held,  and  shall  cause  a  certified  copy  of  such  judgment  and  order  of 
the  court  to  be  delivered  to  such  officer  upon  whom  is  devolved  by  law  the  duty 
of  ordering  such  election. 

Approved,  April  1,  1887, 


DEPARTMENT  OF  AGRICULTURE,  INSURANCE,  STATISTICS,  AND 

HISTORY. 

Sec.  Sec. 

1.  Creates  Department  of  Apiculture,        5.    Commissioner  shall  arrange  for  col- 

Insurance,  Statistics  and  History.  lection  and  publication  of  airrlcul- 

2.  Deslernatinsr    title    of    the    commis-  tural  statistics. 

'  sioner— Providing    the   seal   of   of-  6.    Duties  of  assessors  when  listing  for 

flee— Clerks,   etc.  taxes— To  collect  agricultural  data 

S.    Constitutes     the     commissioner     a  Compensation  of  assessors— Duties 

member  of  the  Board  of  Directors  of  Comptroller, 

of  the  Agricultural  and  Mechanl-  7.    Prescribing    manner    and    form    of 

oal  college.  publishing  and  distributing  reports 

4.    Provides    for   relations   of    this   de-  and      inf or  m  a  ti  o  n  —  Emergency 

partment     with     agricultural     de-  clause, 
partments    of   other   governments, 
etc. 

CHAP.  105.— [H.  B.  No.  355.]  An  Act  to  create  a  Bureau  of  Agriculture  for  the 
State  of  Texas,  and  to  add  it  to  the  Department  of  Insurance,  {^tistics,  and  His- 
tory; to  properly  designate  said  department  and  its  head,  and  to  pirescribe  the 
duties  belonging  to  it  relating  to  agriculture. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Uteace 
is  hereby  created  a  Bureau  of  Agriculture  for  the  State  of  Texas,  and  attached  to 
the  Department  of  Insurance,  Statistics,  and  History,  which  department  shall 
"hereafter  be  known  as  the  Department  of  Agriculture,  Insurance,  Statistics,  and 
History,  the  head  or  chief  officer  of  which  department  shall  be  styled  the  Com- 
missioner of  Agriculture,  Insurance,  Statistics,  and  History. 

Sec  2.  The  present  Commissioner  of  Insurance,  Statistics,  and  History 
4haU  assume  the  title  named  in  the  foregoing    section    as    his   official    desig^na- 
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tion;  he  shall  change  the  seal  of  biff  department  oo  as  to  conform  thereto,  by  in- 
serting in  it  the  wordb  ''Department  of  Agriculture,  Insurance,  Statistics,  and 
History  of  the  State  of  Texas,"  or  an  intelligible  abbreviation'  thereof;  and  shall 
at  once  assume,  in  addJition  to  his  present  dlities,  those  imposed'  by  this  act  re- 
lating to  agriculture;  and  shall  have  the  power  to  appoint  a  clerk,  or  clerks,, 
as  the  additional  labor  of  his  department  may  require:  Provided,  No  clerk  so  ap- 
pointed shall  receive  more  than  twelve  hundred^  dollars  per  annumw 

Sec.  3.  The  Commissioner  shall  be  ex  officio  a  metoiber  of  the  Board  of  Direc- 
tors of  the  Agricultural  and'  Mechanical  College  of  the  State,  and  shall  be  allowed 
pay  for  all  necessary  expenses  in  attending  on  its  meetinga  His  connection  with 
said  Board  of  Directors  shall  date  from  the  time  the  first  vacancy  occurs  after 
this  act  becomes  a  law. 

Sec.  4.  The  Commissioner  shall,  at  as  early  day  as  practicable,  piace  his  de- 
partment in  correspondence  with  the  Department  of  Agriculture  at  Washington 
City,  and  with  the  Departments  of  Agriculture  of  the  several  States  and  Terri- 
tories of  the  United  States,  and',  at  his  option,  with  those  of  foreign  countries 
and  the  repi'esentatives  of  the  United  States  in  foreign  countries,  with  the  view  to 
gathering  facts  and  information  that  will  aid  and'  adrvance  the  interest  of  agri- 
culture in  Tfixas;  he  may  also,  for  the  same  purpose,  open  correspondence  with 
such  organizations,  societies,  andi  associations  in  the  State,  having  for  their  ob- 
ject the  promotion  of  agriculture  in  any  of  its  branches,  as  he  may  choose,  as  well 
as  such  individuals  as  he  may  select  in  various  parts  of  the  State. 

Sec.  5.  It  shall  be  the  duty  of  the  Commissioner  to  arrange  and  adopt  some 
plan  for  collecting  and  publishing  agricultural  and)  farm  statistics,  in  connection 
with  his  annual  report,  in  such  form  and  numbers  as  he 'may  deem  best  or  the 
condition  of  the  department  will  permit;  and  to  that  end  he  shall,  before  the  first 
day  of  January  in  each  year,  furnish  the  tax  assessors  of  the  several  counties  in 
the  State  with  the  necessary  blanks,  together  with  such  instructions  as  will  prop- 
erly direct  them  in  that  work. 

Sec.  6.  It  shall  be  tlie  duty  of  tax  assessoi-s  when  listing  property  for  taxe^ 
to  also  call  on  all  taxpayers  in  their  respective  counties  for  necessary  facts  and 
information  for  filling  out  the  blanks;  they  shall  receive  such  compensation  for  this 
service  as  may  be  allowed  by  the  commissioners  court,  one-half  to  be  paid  by  the 
State  and  one-half  by  the  county,  to  be  paid  in  the  same  manner  that  the  fees  for 
assessing  State  and  county  taxes  are  now  paid;  and  when  any  assessor  fails  or 
refuses  to  comply  with  the  provisions  of  this  act  and  the  instructions  of  the  Com- 
nnssioner,  the  Comptroller  shall,  on  notice  from  the  Commissioner,  withhold  the 
pay  due  such  assessor  for  assessing  the  State  taxes  of  his  county  until  notified  by 
the  Commissioner  that  such  assessor  has  complied  with  the  law. 

Sec.  7.  The  annual  reports  of  the  Commissioner  shall  be  distributed  throiiirh  tho 
btate,  and  in  such  manner  as  the  Commiissioner  may  deem  best,  and  he 
may,  whenever  the  means  of  the  department  will  allow  and  the  interest  of  agricul- 
ture requires,  take  the  necessary  steps  for  publishing  semi-annual  of  quarterly  re- 
ports of,  the  condition  of  the  crops,  stock,  and  other  matters  relating  to  this  de- 
partment, and  distrioute  the  same  in  such  mannc'r  as  he  jiiay  think  will  best  pro- 
mote the  public  good. 

The  near  approach  of  the  close  of  the  session  creates  a  public  necessity  and 
emergency  demanding  the  suspension  of  the  constitutional  rule  requiring  bills  to 
be  read  on  three  several  days.,  and  it  is  so  suspended. 

Approved  April  1,  1887. 
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LAND  DISTRICTS. 

Sec.  Sec. 

1.  Martin,  Andrews,  and  Oalnes  Coun-        4.    Knox   and    Kins    to   constitute    the- 

ties    to    constitute    Martin    Land  Knox  Land  District— Surveyor  oC 

District— Surveyor  of,  etc.  etc. 

2.  Scurry,  Kent,  and  Garsa  to  constl-         5.    Duty  of  Commissioner  of  Land  Of- 

tute    Scurry    Land    District— Sur-  flee    to    supply    district    surveyors 

veyor  of,  etc.  with  maps,  field  notes,  etc. 

3.  Crosby,     Dickens,     Motley,     Floyd,        6.    Repeallner  clause. 

Hale,     Llano,     Bailey.     Cochran,         7.    Emergency  clause. 
Hockley,   and   Lubbock   to   consti- 
tute   Crosby    Land    District— Sur- 
veyor of,  etc. 

CHAP.  IOC.— [IT.  B.  No.  002.]     An  Act  to  create  t*i€  Martin,  Scurry,  Crosby,  and 

Knox  I^nd  Districts. 

Section  1.  Be  it  enacted-  by  the  Legislature  of  the  State  of  Texas:  That  the 
counties  of  Martin,  Andlrews,  and  G-aines,  be  and'  the  same  are  hereby  constituted 
the  Martin  I^and  District;  and  the  county  surveyor  of  Martin  County  shall  be 
the  surveyor  for  said  district,  and  he  shall  keep  his  office  in  the  county  site  of 
Martin  County,  and  the  records  of  all  flies  and  surveys  in  said  district  shall  be 
kept  in  his  office. 

Sec.  2.  The  counties  of  Scun-y,  Kent,  and  Garza,  be  and  the  same  are  hereby 
constituted  the  Scurry  Land  District;  and  the  county  suneyot  of  Scurry  County 
shall  be  the  surveyor  for  said  di»tric?t,  and  he  shall  keep  his  office  in  the  county  site 
of  Scurry  County,  and  the  recordfe  of  all  files  and  surveys'  in  said  district  shall  be 
kept  in  his  office. 

Se«.  3.  The  counties  of  Crosby,  Dickens,  Mctley,  Floyd',  Hale,  Llano,  Bailey, 
Cothran,  Hockley,  and  Lubbock,  be  and  the  same  are  hereby  constituted  the 
Crosby  Land  District;  and  the  county  surveyor  of  Crosby  Cbunty  shall  be  the 
surveyor  for  said  district,  and  he  shall  keep  his  office  in  the  county  site  of 
Crosby  County,  and  the  record*  of  all  files  and  surveys  in  said  district  shall  be 
kept  in  his  office. 

Sec.  4.  The  counties  of  Knox  and  King  be  and  the  same  are  hereby  constituted 
the  Knox  Land  District;  and  the  oountty  surveyor  of  Knox  County  shaJl  be  the 
surveyor  of  said  district,  and  he  shall  keep  his  office  in  the  county  site  of  Knox 
County,  and  the  records  of  all  files  and  surveys  in  said  district  shall  be  kept  in 
his  office. 

Sec.  5.  It  shall  be  the  djuty  of  the  Commissioner  of  the  General  Land  Office, 
immediately  after  this  act  takes  effect,  to  furnish  the  dis»trict  surveyors  of  the 
said  several  districts  with  certified  copies  of  all  mape,  field  notes,  and  sketches  of 
all  surveys  in  said  distriotw  not  here»tofore  recorded  therein,  which  shall  be  filed 
in  the  said  surveyor's  office,  and  shall  be  public  archives  thereof. 

Sec.  6.  All  laws  and  parts  of  laws  in  conflict  herewith  be  and  the  same  are 
hereby  repealed'. 

Sec.  7.  The  great  dit^tame  from  mo^  of  the  said  counties  to  an  authorized 
8urveyoi-*s  office,  and  the  inconvenience  to  which  parties  desiring  surveys  to  be 
madte  are  put,  creates  an  imperative  public  necessity,  and  an  emergency  exists  re- 
quiring that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
in  each  house  be  suspended,  and  it  is  so  suspended!,  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and)  it  is  so  enacted', 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  76  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  24  yeas,  no  nays.] 
Approved,  April  1,  1887. 
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GREER  COUNTY— FOR  CANCELLATION  OF  PATENTS  IN,  ETC. 

Sec.  Sec. 

1.  Commissioner  of  General  Land  Of-        3.    New    certificates    to    be    for    same 

flee  required  to  issue  certiflcates  amount  of  land  as  old— They  may 
to  patentees  of  lands  in  Greer  be  located  as  other  donations- 
County.  Conditions      to      be     incorporated 

2.  Certiflcates  to  issue  to  owner  of  pat-  therein,  etc 

ents— SavlnfiT  clause  as  to  suits  for       4.    Bmergrenoy  clause, 
cancellation  of  patents  in. 

CHAP.  107.— [S.  8.  B.  No.  200.]  An  Act  to  authorize  tbe  holders  and  owners  of 
patents  issued  to  lands  in  Greer  County  and<  other  reserrations  to>  mitrender 
their  patents  for  canoeUation,  and  to  authorize  the  Comnnsaioner  to  issue  new 
eertificates  in  such  cases. 

Whereas  many  patents  have  been  issued,  by  virtue  of  veteran  certificates,  to 
lands  in  Greer  County;  and  whereas  said  lands  were  located  under  the  construction 
by  the  Comsnissioiier  of  the  General  Land  Office  of  the  act  reserving  from  location 
the  lands  embraced  within  the  territorial  limits  od  tbe  county  of  Greer;  Therefore, 

Section  1.  Be  it  enacted  by  tbe  Legislature  of  the  State  of  Texas:  That  the 
Commissioner  of  the  General  Land  Office  be  and  is  hereby  authorized  and  re- 
quired to  issue  a  certificate  to  the  patentee  or  assignee  of  each  patent  issued*  to 
lands  in  Gteer  County  and  other  reservations  by  virtue  of  veteran  certificates; 
and  said  certificates  shall  be  issued  upon  the  coinditions  hereinafter  providledL 

Sec.  2.  The  said  certificate  shall  in  all  oases  issue  to  the  owner  of  the  patent, 
whether  the  owner  be  the  original  grantee,  the  patentee,  or  the  assignee;  but  said 
owner  efhall  first  file  with  the  Oommisaiomer  of  the  General  Land*  Office  a  complete 
chain  of  title  from  the  original  grantee,  and  said  owneir  shall  also  surrender  his 
patent  to  the  Conunissioner  of  the  General  Land  Office,  whose  duty  it  shall  be  to 
cancel  said  ipatent  and  the  certificate  by  virtue  of  which  it  issued :  Provided,  That 
nothing  in  this  act  shall  be  construed  as  reqiUring  or  authorizing  the  Attoroey- 
General  to  dismiss  any  suit  now  pending  for  the  canoellaition  of  said  patents,  iK>r 
to  prevent  him  from  bringing  other  suits  for  such  purposes. 

Sec.  3.  The  certificates  hereinbefore  provided  to  be  issued  shall  be  for  the  same 
quantity  of  land  as  called  for  in  the  patent  cancelled,  and*  shall  be  located  in  the 
same  manner  and  way  as  veteran  donation  certificates  issued  under  the  veteran 
act  of  1881  could  be  located',  and  patented  as  in  other  cases;  and'  the  Commissioner 
of  the  General  Land  Office  shall  charge  no  fees  for  the  issuance  of  the  certificates 
and  patents:  Provided,  if  no  unappropriated  public  dom&in  can  be  found  on 
which  to  locate  said  certificates,  the  parties  to  whom  said  certificates  are  issued 
shall  have  no  further  claim  upon  the  State  by  reason  of  anything  contained  in  this 
•ei:  And  provided  further,  That  this  provision  shall  be  incorporated  on  the  face 
of  such  certificate:  Provided,  That  said  certificates  shall  not  be  located  on  any 
lands  heretofore  forfeited,  or  that  may  horeafiter  be  forfeited,  to  the  S«tate  by  any 
railroad  company,  nor  any  of  the  lands  that  are  or  may  be  reserved  from  loca- 
tion: And  provided,  That  said  patents  be  returned  to  the  Land  Commissioiner 
tatd  be  by  him  cancelled,  and  new  certificates  be  issued  therefor  as  hereinbefore 
provided,  on  or  by  the  first  day  of  January,  1888,  and  no  new  certificates  shall  be 
issued  after  that  time. 

Sec.  4.  The  near  approach  of  the  close  of  the  present  session'  of  the  Legisla- 
ture, and  the  doubtful  validity  of  paitents  iestued  to  lands  in  Greer  Oounty,  cre- 
ates an  imperative  public  necessity  and  an  emergency  that  the  constitutional  rule 
requiring  that  all  bills  be  read  on  three  several  days  be  suspended,  and  that  this  act 
iball  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — Tbe  foregoing  act  originated  in  the  Senate,  and  passed    the    same 
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by  a  vote  of  27  yeas,  3  naya;  ajid  passed  tlie  House  by  a  vote  of  62  yeas,  13  nays.] 
Approved,  April  1,  1887. 


COSTS  AND  SECURITY  THEREFOR. 

Sec.  L    Amends  Article  1420,  Chapter  20,  Title  29,   Revised   Statutes,   concerning 
demanding^  costs  up  to  adjournment  of  terms  of  court. 

CHAP.  108.— [S.  B.  Nb  325.]     Ad  Act  to  amend'  Article  1420,  Chapter  20,  Title  29, 
of  the  Revised'  Civil  Statutes  of  the  State  of  Texaa 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
1420,  Chapter  20,  Title  29,  of  the  Revised  Civil  Statutes,  be  so  amended  as  to  here- 
af tei'  read  as  follows : 

Article  1420.  Each  party  to  any  suit  shall  be  responsible  to  the  officers  of  th« 
court  for  the  costs  incurred;  by  himself;  and-  no  sheriff  or  constable  shall  be  com- 
pelled to  execute  any  process  in  civil  cases  coming  from  any  county  other  than 
the  one  in  which  be  is  an  officer;  unless  the  fees  allowed  him  by  law  for  the  service 
of  such  process  &hall  be  paid*  in  advance:  Providled,  That  when  affidavit  is  illed^ 
as  provided  for  in  Article  1438  of  this  chapter,  the  clerk  issuing  the  process  shall 
endorse  thereon  the  words  "pauper  oath  filed,"  and  sign  his  name  officially  below 
them,  and  the  sheriff  or  constable  in  whose  handB  such  pvocess  is  placed'  for  aervios 
shall  serve  the  same  as  in  other  cases. 

Sec.  2.  The  near  approa^sh  of  the  end)  of  this  session  of  the  Legiskitare  creates 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  be  read-  on  three 
several  days  be  suspended,  and  it  is  so  suspendied. 

Approved  April  2,  1887. 


FOR  THE  APPOINTMENT  OF  PRO  TEM.  DISTRICT  AND  COUNTY  CLE31KS. 

Sec.  Sec. 

1.  For  the  appointment  of  clerks  pro        3.    Duties  of  person  so  appointed. 

tern.  In  cases  where  clerks  are  In-        4.    Emersrency  clause, 
terested. 

2.  Prescribing  bond  and  oath  for  such 

appointees. 

CHAP.  109.— [S.  B.  No.  191.]     An  Act  te  provide  for  the  appointment  of  district 
and  county  clerks  pro  tern;  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  in  aU 
cases  wherein  any  district  or  county  clerk  in  this  State  is,  or  shall  hereaft^  be,  a 
party  to  any  pending  or  proposed  suit,  motion,  or  proceeding  in  their  resfpective 
courts,  the  district  or  county  judge  in  whose  court  the  same  may  be  pending  or 
proposed  shall,  either  in  term  time  or  in  vacation,  on  application  of  any  person 
interested,  or  of  his  own  motion,  appoint  a  clerk  pro  tem.  for  the  puiposas  of  such 
suit,  motion,  or  proceeding. 

See.  2.  Ainy  person  so  appointed*  clerk  shall  take  the  oath  to  faithfully  and 
impartially  perform  the  duties  of  such  appointment,  and>  shall  also  enter  into 
bond,  payable  to  the  State  of  Texas,  with  one  or  more  good  and'  sufficient  suretisB, 
in  such  amount  as  may  be  required  by  the  judge,  to  be  approved  by  him,  and  oon- 
ditioned  for  the  faithful  performance  of  his  doities  under  such  appointmenL 

Sec.  3.  The  person  so  appointed  shall  perform  all  the  duties  required  by  law 
of  the  clerk  in  the  particular  suit,  motion,  or  proceeding  in  which  he  may  be  ap^ 
pointed. 

Sec.  4.    The    niear    approach    of    the   dose   of  the   present   aeseion   rendering 
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it  impracticable  to  read  this  bill  on  three  SBVwal  days,  creates  an  imperatiTe  pub- 
lic neceeeity  requiring  that  the  conetiturtional  rule  requiring  bills  to  be  read  on 
three  several  <}ay0  be  suspended,  and-  it  is  accordingly  so  enacted'. 
Approved  April  2,  1887. 


PRIVATE  CORPORATIONS. 

Bee.  Sec. 

L    Amends   Article   568,    Revised    Stat-        2.    Emergency  clause, 
utes.    conceminR   creation   of   cor- 
porations. 

CHAP.  110.— [S.  B.  No.  134.]  An  Act  to  amend  Article  568,  Title  20,  Chapter  2, 
of  Am  Act  to  adiopt  aiKH  establish  the  Revised  Civil  Statutes  of  the  State  of 
Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas :  That  Article 
668,  of  Title  20,  Chapter  2,  of  An  Act  to  adopt/  and)  establish  the  Revised  Civil 
Statutes  of  the  State  of  Texas,  be  and  the  same  is  hereby  amended  so  as  to  here- 
after read  as  follows: 

Article  568.  The  charter  of  an  intended  corporation  must  be  subscribed  by 
three  or  more  persons,  two  of  whom  at  least  must  be  citizens  of  this  State,  and 
must  be  acknowledtegd  by  them  before  an  officer  duly  authorized'  to  take  acknowl- 
edgment of  deeds:  Provided,  That  all  charters  for  the  purposes  named  in  clauses 
2  and  3  of  Article  566  of  this  chapter  and  title  may  be  subscribed  by  married 
women,  who  may  also  be  stockholders,  officers,  and  directors  thereof;  and  their 
acts,  contracts,  and  deeds  shall  be  as  binding  and  effective  for  all  purposes  of  said 
corporation  as  if  they  were  males,  and  the  joinder  and  consent  of  their  husbandb 
and  privy  exTaminations  separate  and  apart  from  them  shall  not  be  required. 

Sec.  2.  Whereas  there  is  now  in  the  city  of  Dallas  a  "Home  for  Sick  Women," 
which  cannot  be  properly  organized  because  of  the  inability  of  married  women 
to  become  incorporators  and  officers  thereof,  and  because  in  many  other  places 
similar  charities,  much  needed,  cannot  be  organized  for  the  same  cause,  a  public 
emergency  exists;  therefore  be  it  further  enacted'  that  this  bill  shall  take  effect 
from  and  after  its  passage. 

Approved,  April  2,  1887. 


REGULATING  TIDE  WATER  FISHING. 

Bee.  Sec. 

1.  Regulatingr*  the    emptying    of    flsh        4.    To  prohibit  the  taking  and  sale  of 

nets,  etc.  uncrown  crabs  and  shrimp. 

2.  Provides     for    tide-water    pre-emp-        5.    Prescribes     penalties     for    violating 

tions  for  oyster  beds,   and  protec-  the  provisions  of  this  act. 

tlon  of  pre-emptor  from  trespass. 
S.    Prohibits  taking  oysters  from   May 
1  until  August  5. 

CHAP.  111. — [S.  S.  B.  No.  195.]  An  Act  to  regulate  the  time  and  manner  of 
taking  and  catching  fish,  oysters,  crabs,  and  shrimp  within  the  limits  of 
the  bays  and  tributaries  within  the  limits  of  Texas,  up  to  tide  water,  and  also 
from  the  waters  of  the  Gulf  of  Mexico  along  the  coast  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
it  shall  not  be  lawful  for  any  person  or  persons,  who  take,  capture,  or  catch 
fish  in  the  waters  of  any  of  the  ba}^  or  any  of  the  tributaries  of  tidie  water 
within  the  limits  of  Texas,  or  from  the  waters  of  the  Gulf  of  Mexico  along 
the  coast  of  Texas,  by  seines,  dtag-nets,  set-nets,  fish-baskets,  fish-pots,  weirs, 
pound-nets,  fykee,  or  any  other  means  or  contrivance  whatsoever,  which 
is  now  known  or  used  in  the  capturing  or  destroying  of  fish,  or  which  may 
hereafter  be  invented  for  that  purpose,  to  empty  their  seines,  drag-nets, 
set- wets,  fish-baskets,  fish-pot«,  weirs,  pound- nets,  fykes,  or  any  other  means  or 
contrivance  used,   or   which   may    hereafter   be  used,   ^r   capturing   and   catch- 
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ing  fish,  on  the  beach  or  shores^  at  any  time  whilst  001  fishiiig,  as  to  leave  the 
smaller  fiah  to  perish,  but  to  empty  the  same  in  water  of  sufficient  depth  that  the 
smaller  fish  may  live  and  grow:  Provided^  That  all  fish  mot  over  eight  inches  in 
liength  shall  be  emptied  back  into  water  of  sufficient  di^yth  to  live  aad'  grow, 
croakers  excepted. 

Sec.  2.  TlMkt  any  person^  who  is  an  actual  bona  fide  citizen  of  the  State  may 
pre-empt,  within  any  of  the  bays,  bayoois,  and  tide  water  tributaries  situated  in 
this  State,  five  hundred  and/  thirty-eight  yards  square,  and  fence  off  or  stake  off 
the  same  for  the  purpose  of  planting  oyster  beds;  and  such  person  so  staking  off 
or  fencing  as  aforesaid  shall  be  protected  in  his  possession  thereof  against  trespass 
thereon  in  like  manner  as  freeholders  are  protected  in  their  rights,  and  shall  have 
ownership  for  twelve  years  after  so  staking  or  fencing  off,  and  filing  with  the 
county  clerk  his  pre-emp»tion:  Provided,  That  no  person,  firm,  or  corporation  shall 
pre-empt  within  the  waters  of  this  State  und^r  this  act  nearer  than  the  extreme 
low  water  mark  in  front  of  the  shore  or  water  front  of  another  without  the  con- 
sent of  the  owner  of  such  shore  or  water  front:  And  provided  further,  That  this 
act  shall  not  in  any  manner  whatever  affect  or  interfere  with  the  riparian  proper 
right  of  land  owners. 

Sec.  3.  That  it  shall  not  be  lawful  for  any  person  or  persons  to*  take,  capture, 
or  catch  oysters  within  any  of  the  waters  that  are  free  within  the  limits  of  this 
State,  by  any  means  whatever,  from  the  first  day  of  May  to  the  twenty-fifth  day 
of  August:  And  Provided),  That  no  oyster  less  than  one  and  one-half  inches  in 
length  "net"  shall  be  caught  or  offered  for  sale. 

Sec.  4.  That  it  shall  n«ot  be  lawful  for  any  person  or  persons  to  take,  capture, 
or  catch,  by  any  means  whatever,  within  any  of  the  waters  of  this  State,  and  offer 
them  for  sale,  either  crab  or  shrimp,  except  those  that  are  grown;  and  whenever, 
in  capturing  or  catching  crabs  and  shrimps,  any  caught  not  grown  shall  be  emptied 
back  into  water  of  sufficient  depth  that  they  may  live  and  grow. 

Sec.  5.  That  any  person-  or  persons  who  shall  violate  any  of  the  provisions  of 
this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and)  upon  conviction  thereof 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred^  dollars: 
Provided,  That  all  fines  so  collected  shall  be  paid  into  the  common  school  fund  in 
each  county  where  such  conviction  is  had. 

Approved,  April  2,  1887. 


TRIAL  OF  RIGHT  OF  PROPESRTY. 

Sec.  Sec. 

1.    Amends  Articles  4823  smd   4843.    Re-        2.    Emergency  clause, 
vised    Civil    Statutes,     conceminsr 
trial  of  right  of  property. 

CHAP.  112.— [S.  B.  No.  268.]  An  Act  to  amend  Articles  4823  and  4843  of  the 
Ren^ised  Civil  Statutes  of  the  State  of  Texas,  in  relation;  to  trials  of  the  right  of 
property. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Ttoxas :  That  Artides 
4823  and  4843  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be  so  amended 
as  to  hereafter  read'  as  follows: 

Article  4823.  He  shall  also  execute  and'  deliver  to  the  ofi&oer  who  made 
such  levy,  his  bond,  with  two  or  more  good  and  sufilcient  sureties,  to  be  ap- 
proved by  such  officer,  payable  to  the  plaintiff  in  such  writ,  for  an  anunint 
equal  'to  double  the  value  of  the  property  so  claimed  to  be  aeeeseedi  by  such 
officer:  Provided'  however,  That  when  more  than  one  writ  has  been  levied 
said  bond  may  be  madie  payable  to  all  the  plaintiffs  in  the  several  writi 
tevied.     Said  bond  shall  inure  to  the  benefit  of  all  the  pl«dnAliff0  in'  the  sev- 
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era!  writs  according  to  their  reflpector^  priorities  in  time  of  levy.  Upon  the  ap- 
proval of  Buch  bond  and  delivery  of  t^  property  to  the  cktimant,  the  same  shddl 
be  dieemed  in  custodia  legis,  and  shall  not  be  taken  out  of  his  posseasioni  by  any 
other  like  writ  or  write,  but  said  writs  may  be  levied  on  the  same  by  giving  notice 
to  the  claimant,  and  in  such  cases  the  claimant's  bond  shall  also  inure  to  the  bene- 
fit of  the  several  plaintiffs  in  suob  writs  according  to  their  respective  prioritie)». 

Article  4843.  In  all  cases  where  any  claimant  of  property  under  the  provisions 
of  this  title  shall  fail  to  establish  his  right  theretio,  judgment  shall  be  rendered 
against  him  and  his  sureties  for  the  value  of  the  property,  with  legal  interest 
thereon  from  the  d<ate  of  such  bond.  8uch  judgment  shall  be  rendered'  in  favor  of 
the  plaintiff  in'  the  writ,  or  of  the  several  plaintiffs  if  more  than  onto,  and;  shall  fix 
the  anK)unt  of  each  plaintiff's  claim;  and  in  csuae  such  judgment  should  not  be 
satisfied  by  a  return  of  the  property  as  provided  in  Article  4846,  then  executioo 
shall  issue  thereon  in  the  name  of  the  plaintiff  for  the  amount  of  his  claim,  or  of 
all  the  plaintiffs  for  the  sum  of  their  several  claims,  provided  the  amount  of  such 
judgment  exceed  such  claim  or  sum;  and  in  such  cases  the  excess  of  such  judgment 
shall  inure  to  the  benefit  of  any  person*  who  shall  show  superior  right  or  title  to 
the  property  claimed  as  against  tbe  claimant;  but  if  such  judgment  be  lor  a  less 
amount  than  tlie  sum  of  the  several  plaintiff's  claims,  thcto  the  respective  rightu 
and  priorities  of  the  several  plaintiffs  shall  be  fixedi  and'  adjusted  in  the  judgmeiit. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  rendiering  it  im» 
practicable  to  read  this  bill  on  three  several  days,  creates  an  imperative  public  ne- 
cessity requiring  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  accordingly  so  enacted. 

Approved,  April  2,  1887. 


SKINNING  CATTLE,  ETC. 

Sec  L    Amends  Article  766,   Chapter  13,  Title  17,   Penal   Code,   prescribing  pen- 
alties for  sklnnine:  cattle,   etc. 

CHAP.  113.--[S.  B.  No.  222.]  An  Act  to  amend  Aiticles  765,  Title  17,  Chapiter  13, 
of  the  Penal  Code  of  the  State  of  Texas,  and  to  add  thereto  Articles  765a  and 
765b. 

Section  1.  Be  it  enacted'  by  the  Legislature  o"!  the  State  of  Texas:  That  Article 
765,  of  Title  17,  Chapter  13,  of  the  Penal  Code  of  the  State  of  Texas,  be  amended 
«>  as  to  read  hereafter  as  follows: 

Article  765.  If  any  person  shall  remove  the  hide,  or  any  part  thereof,  from  any 
cattle  not  his  owni,  and  without  the  consent  of  the  owner,  he  shall  be  fined  in  a  sum 
not  less  than  twenty  nor  more  than  one  hundred  dollars;  and  the  removal  of  each 
.separate  hide^from  each  animal  shall  constitute  a  separate  offense. 

Article  765a.  If  any  person  shall  be  found  in  possession  of  any  hide  of  any 
cattle  not  his  own,  and  possession  of  said  hide  is  obtained  without  the  consent  of 
the  owner  or  his  le^al  representative,  he  shall  be  fined  in  a  sum  not  less  than  twenty 
nor  more  than  one  himdfred  dollars. 

Article  765b.  If  any  person  be  found  in  possession  of  any  hidle  of  any  cattle 
with  brand  cut  out  or  disfigured,  and  shall  offer  the  same  for  sale,  he  shall  be  fined 
in  a  sum  not  less  than  twenty  nor  more  than  one  hundred  dollars,  and  the 
possession  and  offer  of  sale  of  each  hide  with  the  brand  cut  out  or  disfigured 
shall  constitute  a  separate  offense:  Provided',  That  nothing  in  this  act  shall 
prevent  any  person  who  shall  be  guilty  of  the  offense  of  theft  of  such  hide  from 
being  prosecuted  and  convicted'  for  such  offense. 

iSec.    2.     The   near   approach   of   the  end   of   the   session    of   the  Legislature 
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creat«6  an  imperative  public  necessity  that  the  rule  rcMiuiring  bilte  to  be  read  on 
three  several  dfiys  be  suspended,  and  it  is  so  suspended. 
Approved,  April  2,  1887. 


FIFTH  JUDICIAL  DISTRICT. 

Sec.  Bee 

L    Prescribing    counties    comprised    in  1    Repealing  clause. 

said  district*   and  terms  of  court  3.    Emergency  clause. 

therein. 

CHAP.  114.— [S.  B.  No.  284.]  An  Act  to  amend  Section  6  of  an  adt  approved  Feb- 
ruary 6,  1884,  entitled'  "An  Act  to  amend  Sections  5,  7,  26,  and  39,  of  an  act 
entitled  'An  Act  to  redSstrict  the  State  into  judicial  districtci,  and  fix  the  times  for 
holding  courts  therein,  and'  to  provide  for  the  election  of  judjgres  and  district  at- 
torneys in  said  district©  at  the  next  general  election  to  be  held  on  the  first 
Tueeday  after  the  first  Monday  in  November,  1884,' "  approved-  April  9,  1883. 

Section  1.  Be  H  en(acted  by  lihe  Legislature  of  the  State  of  Texas:  That  Section 
5  of  an  act  approved'  February  6,  1884,  entitled  "An  Act  to  amend  Sections  5,  7, 
26,  and  39,  of  an  act  entitled  An  Act  to  redistrict  the  State  into  judicial  districts, 
and  fix  th<e  times  for  holding  courts  therein,  and  to  provide  for  the  election  of 
judges  and  district  attorneys  in  said^  districts  at  the  next  general  election  to  be 
held  on  the  first  Tueeday  after  the  first  Monday  in  November,  1884,"  approved 
April  9,  1883,  be  so  amended  as  to  hereafter  read  as  follows,  to-wit: 

Section  6.  The  Fifth  Judicial  District  shall  be  composed  of  the  counties  of 
Bowie,  CasB,  Marion,  Morris,  Titus,  Franklin,  and  Camp,  and  the  district  courts 
therein  shall  be  held  as  follows: 

In  the  county  of  Cass  on  thie  first  Monday  in  February  and!  the  fourth  Monday 
in  August,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Bowie  on  the  fourth  Monday  after  the  first  Monday  in  February, 
and  the  fourth  Monday  in  August,  and  may  continue  in  session  four  w^eeks. 

In  the  county  of  Morris  on  the  eighth  Monday  after  the  first  Monday  in  February, 
and  the  fourth  Mond*ay  in  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Titus  on  the  tenth  Monday  after  the  first  Monday  in  February, 
and  the  fourth  Monday  in  August,  and  may  continue  in  session-  two  weeks. 

In  the  county  of  Franklin  on  the  twelfth  Mondlay  after  the  first  Monday  in 
February,  and  fourth  Monday  in  August,  and  may  con/tinue  in  session  two  week?. 

In  the  county  of  Camp  on  the  fourteenth  Monday  after  the  first  Monday  in  Feb- 
ruary, and'  the  fourth  Monday  in  August,  and  may  continue  in  session  three  weeka 

In  the  county  of  Marion  on  the  seventeenth  Monday  after  the  first  Monday  in 
February,  and  fourth  Monday  in  August,  and*  may  continue  in  session  five  weieks. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  coniflict  herewith  be  and  the  same  are 
hereby  repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  of  the  present  Legislature 
creates  an  imperative  public  necessity  and  emergency  for  the  suepenBioD*  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several'  days,  and  that  this  act 
take  effect  and  be  in  force  on  and  after  the  first  day  of  August,  A.  D.  1887,  and 
it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
two- thirds  vote;  and  passed  the  ^nate  by  a  two- thirds  vote.] 
Approved,  April  2,  1887. 
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PUBLIC  LANDS— CORRECTION  OF  SURVEYS. 

8m.  Sec. 

L    The    Commissioner   of   the    General        3.    Further   prescribing   powers   of   the 
Land    Office    authorized    to    have  Commissioner  of  Land  Office, 

surveys     corrected— To     that     end         4.    Emergency  clause, 
may  appoint  surveyor. 
2.    State    surveyor's    bond— Duties    of, 
etc 

CHAP.  115. — [H.  B.  No.  569.]  Ait  Act  to  provide  for  ascertiEiining  and'  correcting 
conflicts  and  errors  in  surveys  of  lands  made  for  the  Common^  School,  UniversHy, 
or  Asylum  Funds,  or  other  landa  in  which  the  Statie  may  be  initerecrtedi;  to  pro- 
vide for  the  resurvey  of  same,  and  for  patenting  andl  repatenting  surveys!  in 
certain  casesi 

Section  1.  Be  it  eiradied'  by  the  Legislature  of  the  State  of  Texas:  That  for  the 
purpose  of  ascertaininig  the  conflicts  and'  errors  in'  and  making  proper  corrections 
of  surveys  of  lande  made  for  the  common  school,  universiity,  or  asylum  funds,  or 
other  surveys  in  which  the  State  may  be  interested',  directly  or  indirectly,  in'  cases 
where  from  discrepancies  or  imperfections  in  field  notes  it  may  become  necessary 
for  the  proper  compilation  of  map**,  or  for  the  proper  location  and  identification  of 
said  laitd^  upon  the  groundi,  the  Commissioner  of  the  G^efnferal  Land  Office  iei  hereby 
invested  with  full  power  and  authority  to  have  sucsh  soimeys  mad^e  as  he  may  deem 
necessary,  and  to  appoint  competeat  surveyors  for  this  purpose. 

Sec.  2.  Any  surveyor  appointed'  under  the  provisions  of  this  act  shall  make  and 
execute  a  bond^  in  the  sum  of  ten  thousand'  dollars',  conditioned'  and  payable  the 
same  as  bonds  of  county  and  district  surveyors;  he  shall  also  take  the  oath  pre- 
scribed by  the  Constitution  for  other  officerei;  said  bond  to  be  approved  by  the 
CommisBioner  of  the  General  Land  Office,  and  shall  be  conditioned*  as  other  sur- 
veyors* bonds.  He  shall  be  under  the  control  and  directJion  of  the  Commissioner  of 
the  General  Land  Office,  and  under  such  direction  may  survey  the  common  school, 
university,  and  asylum  lands,  or  other  lands  in  which  the  State  may  be  interested, 
and  prepare  and  return  field  notes  of  same,  and!  certify  to  any  and  all  facts,  and 
generally  do  and  perform  such  official  acta  as  might  lawfully  be  done  by  a  county 
or  district  surveyor,  and'  shall  sign  his  name  officially  as  "State  Surveyor." 

Sec.  3.  The  CommisBioner  of  the  General  Land  Office  may  ha\'e  any  lands  be^ 
longing  to  the  common  school,  university,  or  asylum  funds,  or  other  lands  in  which 
the  State  may  be  interested,  or  lands  alternating  the^e^vith,  surveyed  or  resurveyed', 
and  field  notes  or  corrected  field  notes  of  same  returned  to  his  office,  by  any  sur- 
v^or  appoinited  under  this  act,  which  field*  notes  shall  have  the  same  force  and 
effect  as  if  made  by  the  county  or  district  surveyor  of  the  county  or  district  in 
which  said  land  lies;  and  upon  the  adoption  and  approval  of  said  field  notes  by 
the  Commissioner  of  the  General  Land  Office,  he  shall  forward  bo  the  surveyor  of 
the  county  or  district  in  which  said  land  lies,  certified'  copies  of  said  field  notes, 
which  thereafter  shall  be  a  part  of  the  records  of  said'  surveyor's  office.  In  carry- 
ing out  the  provisions  of  this  act  the  Commissioner  of  the  General  Land  Office 
may,  when  requested  by  the  owner  of  lands  alternating  with  the  landte  resurveyed 
under  the  provisions  of  this  act,  cancel  patents,  and  in  lieu  thereof  is>feue  patents 
in  accordance  with  said  resurvey:  Providfed,  That  all  such  o\vn€i9  shall  pay  the 
expenses  incurred  in  making  such  corrected  surveys  of  their  land's  and  in  issuing 
said  patents:  Provided,  That  no  claim  shall  be  created  against  the  State  for  ser- 
vices performed  under  this  act  in  the  absence  of  a  previous  appropriation  therefor. 

Sec.  4.  Wheneas  the  near  approach  of  the  clo^e  of  the  present  session 
of  the  Legislature,  and  tlhe  fact  that  no  law  is  now  in  exis>tew('e  on  this  sub- 
ject, an  imperative  public  necessity  requires  the  suspeneion  of  the  eonstitu- 
tional    rule   requiring   bills  to   be   read'  on   three  several   days,   and   it   is  sus- 
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pended,  and  that  this  act  take  effect  and  be  in  force  from  and  aft^  its  paasage, 
and  it  ift  €fo  em^cted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  58  y«as,  28  nays;  and  pased'  the  Senate  by  a  vote  of  23  yeas,  3  nays.] 
ApproTed,  April  2,  1887. 


SUNDAY  LAW. 

Sec.  1.    Amending  the  Sunday  law— Additional  Exemptions. 

CHAP.  116.— [H.  B.  No.  128.]  An  Act  to  amend  Article  183  of  the  Penal  Code  of 
the  State  of  Texas,  and  to  amend  an  act  entitled'  "An  Act  to*  amend*  Article  186 
of  the  Penal  Code,"  approved  April  10,  A.  D.  1883,  Chapter  2,  Title  7,  and  to 
amend  said  chapter  and  title  by  adding  thereto  Artide  186a,  providing  addi- 
tional exemptions  from  th^  operation  of  the  Sunday  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texa«:  That  Article 
183  of  the  Penal  Code  of  the  Sta-te  of  Texas,  andi  that  An  Act  to  amend  Article 
186  of  the  Penal  Code,  approved  April  10,  A.  D.  1883,  be  amended  so  as  hereafter  to 
read  as  follows: 

Article  183.  Any  person  who  shall  hereafter  labor,  or  oompel,  force,  or  oblige  his 
employes.,  workmenv  or  apprentices  to  labor,  on  Sunday,  or  any  person  who  shall 
hereafter  hunt  game  of  any  kind  what6oe\>er  on  Sunday  within  one-hall  mile  of 
any  church,  school  house,  or  pri\mte  residence,  «h!all  be  filled  not  leas  than  teib  nor 
more  than  fifty  dollars. 

Article  186.  Any  merchant,  grocer,  or  dealer  in  wares  or  merchanddse,  or  trader 
in  any  business  whatsoever,  or  the  proprietor  of  any  place  of  public  amusement, 
or  the  agent  or  employe  of  any  such  person,  who  shall  sell  or  barter,  or  permit  his 
place  of  businie&f)  or  place  of  public  amusement  to  be  open*  for  purpose  of  traffic 
or  public  amusement,  on  Sunday,  shall  be  fined'  not  less  than*  twenty  nor  more  tSian 
fifty  d'ollars.  The  term  place  of  public  amusement,  shall  be  construed)  to  mean  cir- 
cuses, theatres,  variety  theatres,  and  such  other  amusementts  as  are  exhibdted  and 
for  which  an  admission  fee  is  charged ;  and  ^all  also  include  dances  at  disordierly 
houses,  k>w  dives,  and  places  of  like  character,  with  or  without  fees  for  admisBion. 

Ariicle  186a.  The  preceding  article  shall  nio*t  apply  to  markets  or  dealers  in 
provisions  as  to  sales  of  provisions  made  by  them  before  9  o^clock  a.  m.,  nor  to  the 
sale  of  burial  or  shrouding  material,  newspapers,  ice,  ice-cream,  milk,  nor  to  the 
sending  of  telegraph  or  telephone  messages  at  any  hour  of  the  day,  nor  to  keepers 
of  drug  stores,  hotels,  boaixMng  houses,  restaurants,  livery  stables,  barber  shops, 
bath  houses,  or  ice  dealers,  nor  to  tdegraph  or  telephone  offices. 

Approved,  April  2,  1887. 


JUDICIAL  DISTRICTS— THIRTY-FOURTH. 

Sec.  Sec. 

1.    Counties  comprised  in  Thirty-fourth        2.    Writs  and  process,  returns  of. 

Judicial    District,     and    terms    of 

court  thereof. 

CHAP.  117. — [S.  S.  H.  B.  No.  357.]  An  act  to  amend  an  act  appi'oved  February 
27th,  1885,  entitled  An-  Act  to  amend  Section  34  of  an  act  entitled  An  Act  to  re- 
district  the  State  into  judicial  districts,  and  fix  the  times  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the 
first  Montiay  in  November,  1884,  approved  April  9th,  1883. 

Section   1.     Be  it  enacted  by   the  Legislature  of  the  State  of  Texas:     That 
Section   34   of  an  act  ewtitfed   An  Act  to   redistrict  the  State  of  Texas   into 
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judicial  di&tricts,  and  fix  the  timee  for  holding  the  courts  therein,  and  to  provide  for 
the  election  of  judges  and  district  attorneys  in  said  districts  at  the  next  g^keral 
election  to  be  hfeld  on  the  first  TneedJay  after  the  first  Monday  in  Ntyvember,  1884, 
approved  April  9th,  1883,  and  an  act  amendastory  thereof,  approved  Feibruary  the 
27th,  1885,  be  so  amended  as  to  hereafter  read  as  follows: 

Section  34.  TTie  Thirty-fourth  JuHcial  District  shall  be  com|>o0ed  of  the  counties 
of  El  Paso,  Reeves,  and  Presidio,  anid  the  district  courts  shall  be  held  therein  at 
the  times  as  follows: 

In?  the  county  of  Reeves  on  the  first  Mondviys  in  March  and  September,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Presidio  on  the  second  Mondays  after  the  fijpst  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  counfty  of  El  Pa«>  on  the  fourth  Mondlays  after  the  first  Mondays  in 
March  and  September  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  Tbat  all  writs  and  process  retumnble  to  the  said  courts  shall  be  return- 
able to  the  t«rms  of  the  said  courts  as  herein  fixed;  and  all  such  writs  andl  process 
as  have  been  issued,  executed,  andt  returned*,  shall  be  as  valid  as  if  no  change  had 
been  madie  in  the  time  of  holding  said  courts  by  the  passage  of  this  act. 

Sec.  3.  The  near  approach  of  the  close  of  the  session  creates  an  emtergency  which 
demand^  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  readi  on 
three  several  days,  and  it  is  so  suspended'. 

Approved,  April  2,  1887. 


TAXATION. 

Sec  Sec. 

1.    Adds   Article   4676a,    concerning   as-        2.    Emergency  clause, 
sessment  of  live  stock. 

CHAP.  118.— [6.  B.  303.]  An  Act  to  amend  Chapter  2,  Title  96,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  by  adding  thereto  Article  4676a,,  providing 
for  the  assessment  of  liv«e  stock  in  pastures  in  the  several  counties  in  which 
such  pastures  are  situated. 

Section  1.  Be  it  enacted'  by  the  Legislature  of  the  State  of  Texas :  That  Chapter 
Two,  Title  Ninety-six  of  the  Revised  Civil  StatXites,  be  amendled  by  adding  thereto 
Article  4676a,  which  shall  read  as  follows: 

Article  4676a.  All  persons,  companies,  and  corporations  o^vning  pastures  in  the 
State  which  lie  on  county  boundlaries,  shall  be  required  to  Ust  for  assessment  all 
live  stock  of  every  kind  owned  by  them  in  said  pastures  in  the  several  counties 
in  which  such  pastures  are  situated,  listing  in  each  county  such  portion  of  said 
stock  as  the  land  in  such  county  is  of  the  whole  pasture.  All  personis,  comipanies, 
and  corporations  owning  amy  kmd'  of  live  stock  not  their  owni,  shall  list  such  live 
stock  in  the  several  counties  in  which  such  pastures  are  situated  in  the  same  man- 
ner, and  in  both  cases  the  tax  assessed!  upon  such  live  stock  shall  be  paid  to  the  tax 
collectors  of  the  several  counties  in  which  such  live  stock  is  listed  and  assessed. 

Sec.  2.  The  near  approach  of  the  close  of  the!  session  of  the  Legislature  creates 
an  imperative  public  necessity  tbat  the  rule  requiring  bills  to  be  read  on  three 
several  days  should  be  suspended,  and  an  emeigency  exists  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  andi  it  is  so  enacted. 

Approved,  April  2,  1887. 


(907) 


110  Laws  of  the  State  of  Texas, 


PROTECTION  OF  8TOCRRAKSBR6— DESTRUCTION  OF  WOLVES,  ETC. 

See.  Sec. 

L    Prescribes  the  amounts  which  may       3.    Commissioners     court     may    reject 

be  paid  for  the  kilUnflr  of  wolves.  claim    for    insufficient    proof— De- 

etc  struction  of  scalps,  etc 

1    Payments  to  be  made  by  the  com-       4.    Bmergrency  clause. 

missioners    court.— Prescribes    the 

proof. 

CHAP.  119. — [S.  B.  No.  71.]    An  Act  to  protect  stockraisers,  providing  for  the  dt- 
struction  of  wolves  and  other  wild  anamalk 

Section  1.  Be  it  enacted  by  the  Legisllature  of  the  State  c4  Texas:  That  here- 
after when  any  person  ahall  kill  in  this  State  any  wolf,  either  coyote  or  lobo, 
panther,  Mexican  lion,  tiger,  leopard^  or  wildcat,  he  may  be  paid  in  the  cooiKty 
in  which  he  kills  such  animal  the  sum  of  fifty  cents  for  each  coyote  wolf,  or  wild- 
cat, and  one  dollar  for  each  lobo  wolf,  and  the  sum  of  two  dollars  for  eadi  panther, 
Mexican  lion,  tiger,  or  leopard  so  killed. 

Sec.  2.  The  comsniseiotifers  court  of  any^  county  may  ord<er  to  be  paid  to  the  per- 
son or  persons  having  killed  any  of  said  animals  in  their  respective  oounties,  as 
fixed'  in  section  (1)  one  of  this  act,  upon  their  exhibiting  the  scalps  of  the  animals 
killed  to  the  corinty  judge  of  said  county,  accompanied*  by  the  written  affidavit  of 
such  person,  stating  when  and  where  he  killed'  said  animals,  and  the  kind  of  eacL 

Sec.  3.  Such  scalp  shall  consist  of  a  sufficient  portion  of  the  said  animal's  hide, 
including  the  ears  thereof,  to  determine  whether  the  same  has  been  taken  from  one 
of  the  above  named  animals;  and  the  oonnnisBioners  court  may  in  all  cases,  when 
it  is  not  satisfied  as  to  the  sufficiency  of  the  evidence  before  it  under  this  act,  reject 
any  and  all  claims.  The  commissioners  court  shall  destroy  all  such  scalps  as  soon 
as  practicable. 

Sec.  4.  Whereas  a  great  number  of  cattle,  sheep,  and  swine  are  being  destroyed 
daily  throughout  the  stockraising  portion  of  the  State,  public  policy  requires  mi- 
mediate  relief;  therefore  an  emergency  exists  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted'. 

Approved,  April  2,  1887. 


RAILROADS— DUTIES  AND  LIABILITIES  OF. 

Sec.  1.  Amends  Article  4261.  Revised  Statutes— Railroads  shall  draw  cars, 
freigrht  and  passengers  of  other  roads  without  delay  or  discrimina- 
tion. 

Amends  Art.  42!>2.    Deflninj?  connecting  lines,  and  prohibiting  discrimination. 

Amends  Art.  4253.    Penalty  for  failure  to  draw  cars,  etc. 

Amends  Art.  4264.  Terms  to  bo  advertised,  and  penalty  for  failure  to 
observe  same. 

Amends  Art.  4265.  Recovery  of  damages  to  Railroads  for  refusing  lo 
Interchangre  freight,  passengers,  receive  tickets  and  checks  of  other 
companies. 

CHAP.  120.— [S.  B.  No.  256.]  An  Act  to  amend  Articles  4261,  4252,  4263,  4254, 
and  4255,  of  Chapter  10,  Title  84.  of  the  Revised!  avil  Statutes  erf  the  Stat«  of 
Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Tttiat  Articles 
4261,  4252,  4253,  4254,  and  4255,  of  Chapter  10,  Title  84,  of  the  Revised'  QvU  Stat- 
utes of  the  State  of  Texas,  be  amended  so  as  to  hcireafter  read  as  follows: 

Article  4251.  That  all  railwuy  companies  dk>ing  business  in  this  State  ehmil  be 
and  ihey  are  here^by  required'  to  recedve  from  all  other  lailway  companies  with 
which  they  may  connect  at  the  State  line  of  this  State,  or  at  anty  phsee  witidn  this 
State,  or  at  any  or  all  places  where  they  may  cross  the  line  of  any  other  railway 
doing  business  or  operoiting  a  line  of  railway  in  this  State,  all  freights  and  pass* 
engers  coming  to  it  from  such  connecting  line  antd  dratimed  to  points  on  its  line, 
or    to    points    beyotid   its  line    or    any    other    line    of    railway    with    which 
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said  line  may  couDect  or  crom,  and  0luiJI  transport  tihe  same  over  its  said  line  to 
destination  if  on  its  line,  or  to  the  next  oonaiectuig  or  cross  line  in  the  direction  of 
tatination  if  beyond  its  line,  without  cbeflay  or  discrimination  in  favor  of  or  agaiivat 
the  line  from  which  such  freight  or  passengers  are  receiyed,  and  upon  the  same 
terms  and  oonddtions  with  those  madfe  by  sucb  line  tor  like  or  slmdlar  service 
against  any  other  railway  in  or  out  of  tMs  State  with*  which  it  does  business: 
FtoTidtedy  however,  That  the  words  '^without  delay  or  discrimination,"  as  used 
herein^  are  hereby  declared'  tJo  mean  that  the  freight  received  for  transportation  as 
required  herein  shall  be  shipped  in  the  ordetr  in  which  it  is  received,  giving  |n>efez^ 
eooe  in  all  cases  to  live  stock  and  other  pierishable  freight  in  the  o^r  reoeiv<ed^ 
and  the  charges  for  the  businees  required  by  this  act  to  be  interohangedi  shaM  be 
no  greater  pro  rata  per  cent  per  mile  for  freight^  and  no  greater  rate  per  mile 
ft>r  passen^^eiB  and!  baggage,  than  is  charged)  to  any  other  Idne  for  transporting  like 
freight  and  passengers  and  baggage,  or  that  it  accept  for  itself  when  transported 
wholly  on  its  own  line,  no  matter  on  what  part  of  the  line  or  in  what  diieotaoxi 
the  transporting  is  dbno. 

Article  4252.  Whenever  any  two  or  more  railroads  doing  buedness  in  this  Stats 
shall  connect  with  each  other,  by  crossing  each  other's  track,  o^r  otherwise,  so  as 
to  form  a  continuous  or  oonilected  line  from  one  point  in  the  State  to  another 
point  in  this  State,  such  lines  so  croasing  are  hereby  declared  to  be  conneoting  liniBS; 
and  when  such  codmectmg  lines  receive  from  any  other  railway  or  tranfipoltati<m 
line  passengers  or  freight  for  transportation  over  the  cominned'  line  at  a  rate  or 
division  agreied  upon  bebweeb  themselves  and  such  other  railway  or  transportation 
line  from  which  the  business  is  reoei\ied'  as  aforesaid^  then  in  every  such  case  it 
shall  be  the  d'uty  of  such  connecting  railways  forming  such  through  line,  and  ci 
either  or  both  of  them,  to  receive  from  erery  other  railway  or  transportation  line 
with  which  they  or  either  of  them  may  conneot  by  crossing  of  track  or  otherwise, 
all  passengers  or  freight  that  may  be  destined  tb  poinits  om  either  of  the  linei 
making  up  such  oombmed  line,  and  transport  the  same  to  the  point  of  destination 
if  on  such  combined  Hnes  or  either  of  them,  or  to  the  next  connection  or  crossing 
in  the  direction  of  the  destination  of  such  freight  or  passengers,  wvthout  delay  or 
discrimdnation,  and  at  no  greater  rate  than  is  paiid,  and  on  the  same  conditions 
as  is  or  shall  be  required,  by  such  combined  line  for  like  or  similar  eervices  from  any 
other  railway  or  transportation  line  with  which  they  or  either  of  them  shall  inter- 
change business. 

Article  4253.  Every  railroad  or  person  or  corporation  operating  a  railway  for 
the  carriage  of  freight  and  passengers  in  this  State,  shall  reoeiv<©  freight,  passengers, 
and  baggage  for  transportation  to  or  into  this  State,  or  through  any  part  thereof, 
from  e\-ery  other  connecting  railway,  upon  the  same  terms  andi  conditionfi  as  to 
the  division  of  eharges  for  carrying  or  transporting  the  same  upon  a  mileage  or  any 
other  basis,  and  upon  terms  and  conditions  as  to  bills  of  lading,  way  bills,  tickets, 
coupon  tickets,  and  baggage  checks,  that  any  such  person  or  corporation  o^  trans- 
portation line  may  receive  or  contract  to  receive  from  any  other  person  or  corpo- 
ration engaged  in  like  business  in  this  State. 

Article  4254.  Every  railway  which  may  interchange  business  with  any 
other  connecting  railway  under  the  provisions  of  this  act  or  otherwise^  is 
hereby  declared  to  be  a  trustee  for  such  connecting  railway,  to  the  extent  of 
all  sums  of  mcmey  reoei^^d  by  it  for  the  joint  business  interchanged  be- 
tween them,  and  which  may  properly  belong  to  such  other  railway.  Such  ' 
sums  of  money   shall   be  due  and   payable   from  one   connecting  line  to   the 
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Muxc  onee  every  niiM^  cH^yv;  and)  «ach  coxmectiiig  railwtt.7  ahaH  have  a  tten  upon 
tbe  property  and  franchiBee  of  ootmecting  railways  tx)>  the  extent  off  balancea  due 
each  quarter,  vrMch  lien  shall  be  superior  to  aK  other  lienci  upon  eaidi  property  and 
limBO^ifBeSy  save  and  except  laborem'  liena,  as  already  ptx>Yided  by  taw,  aiMl  may  be 
enforced  in  fmy  of  the  courts  of  tMs  State  having  jurisdiction  by  law  of  the  eub- 
ject  matter  and'  of  thie  parties. 

ArtSde  4256.  If  any  railway  company  doing  buSiniefiB  in  this  State  sball  fail 
or  refuse  to  Interchange  business  with  any  other  railway  company;  or  ihall  fail 
or  refuse  to  interchange  buuncss  on  the  same  terms  or  for  the  same  pro  rata 
that  it  interchanges  busintees  with  any  other  railway  oompany  in  this  State;  or 
shall  fail  or  refuse  to  honior  or  receivie  tbe  tickets,  coupon;  ticketo,  way  bills,  or 
baggage  checks  of  any  ooimectftng  railway  upon  tbe  same  terms  aoid  conditions 
that  it  reoeiTes  or  honors  the  tickets,  coupkxn  tickets,  way  biUs,  or  baggage  checks 
of  any  other  railway  company;  or  sball  violate  in  any  mamwr  luiy  other  prori- 
liofMB  of  this  and  the  four  pieoeding  articles,  such  railway  cotn|iiany  so  offending 
shall  be  deemed  guilty  of  discrimination  withdn  the  meaning  of  this  act,  and  siiall 
forfeit  and  pay  to  the  person  or  oorporatioin/  aggrieved  t^reby  tibe  sum  of  one 
thousand  dollars  as  penal  damages  for  each  and  every  act  of  discrimination  or  vio- 
lation  of  this  act,  which  may  be  recovered  in  a  civil  action  in  any  of  the  courts  of 
this  State  having  jurisdiction  by  law  of  such  an  amount,  in  the  name  of  tdie  per- 
son or  corporation  so  suing:  Provided,  Nothing  in  this  act  shall  be  so  constnied 
as  to  prevenit  he  recovery  of  any  other  damages,  by  any  aggrieved  person,  Arm, 
or  corporation^  occurring  by  reason  of  the  violatioD  of  this  or  the  four  preceding 
articles,  nor  to  relieve  any  railway  company,  or  its  officers,  managers,  or  agents, 
fnom  prosecution  for  tbe  vidatioii  of  any  penal  law  of  the  State. 

Approved,  April  2,  1887. 


AGRICULTURAL  EXPERIMENT  STATIONS. 

Sec.  Sec. 

1.    AssentinfiT  to  purposes  of  srrant  by        2.    Emererency  clause. 
Con^rress. 

CHAP.  121.— [S.  B.  No.  349.]  An  Act  to  give  the  assent  of  the  Sbaite  of  Texas  . 
to  the  purposes  of  a  grant  of  maney  authorized  and  appropriated  by  an  act  of 
the  Congress  of  the  United  States,  approved'  March  2nd,  A.  D.  1887,  and  entitled 
"An  Act  to  <«tabKsfh  agricultural  experiment  statione  in  connection  with  the 
aoIle<ge6  established  in  the  several  States  under  tbe  provisions  of  an  act  approved 
July  2nd',  A.  D.  eighteen  bundlred  and'  sixty-two,  and  of  the  acts  suppIementJBtry 
thereto." 

Whereas  tbe  Congress  of  the  Uirited'  States,  by  an  a4?t  approved  March  2,  A.  D. 
1887,  and  entitled'  "An  Act  to  establish  agricultural  experiment  stations  in  con- 
nection with  collies  ee^bli^hed  in  the  several  Staites  und«r  the  proi;'isions  of  an 
act  approved'  July  second,  eighteen  hundred  and  sixty-two,  and  of  the  acts  sup- 
plementary thereto,"  has  granted"  to  each  of  tbe  States  and  Territories  of  the 
y  United  States  an  appropriation  of  fifteen  thousand  dollars  for  the  purposes  indi- 
cated in  the  title  of  said  adt,  and  fully  set  forth  in;  the  body  thereof;  ami  whereas 
said  act  in  Section  9  thereof  piovtdes  that  the  grants  of  moDley  thcfrein  authorized 
are  madte  subject  to  the  legislative  assent  of  tbe  several  States  and  Territories  to 
tbe  purposes  of  eaid  grants:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  E)tate  of  Texas:  That  tbs 
State  of  Texas  does  hereby  assent  to  the  purposes  of  said  grant. 

Sec.  2.  That  the  near  approach  of  the  close  of  the  present  Session  of  the 
Legislature,  pndering  it  impracticable  to  read  this  bill  on  three  several 
days,  and  tbe  importance  of  tbe  subject  matter  hereof,  creates  an  imperaltive 
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public  necesfifity  demtiiuliiig  the  suspenlEdon  of  the  constitutional  rule  requiiing 
Mils  to  be  read  on  three  several  days,  and  Ifhe  same  is  accordingly  so  suspendiedL 
Approved,  April  2,  1887. 


APPEALS  FROM  JUSTICES  COURT. 

Sec.  1.    Allows  ten  dayB  to  make  proof  of  inability  to  pay  costs,  etc. 

CHAP.  122.— [S.  B.  No.  240.]  An  Act  to  am€fnd  Article  1639a  of  An  Act  toi  amend 
Title  32,  Chapter  17,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  ap- 
proved April  14th.  A.  D.  1883. 

Section  1.  Be  it  eniacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
16d9a  be  and  is  hereby  amended  ao  as  to  read  hereafter  as  follows: 

Article  1639a.  Whe4>e  the  appellant  is  unable  to  pey  the  costs  of  app^eal,  or  to 
give  security  therefor,  he  shall  nevertheless  be  entitled  to  proeecute  his  appieal; 
but  in  ordVr  to  do  so  he  shall  be  required'  to  make  aitrict  proof  of  his  inability  to 
pay  the  costs,  or  any  part  thereof.  Such  proof  shall  be  made  before  the  county 
judge  of  the  county  where  such  party  resides,  or  before  the  court  trying  the  same, 
at  any  time  within  ten)  days  from  and'  after  the  date  of  the  jud»gment  rendered 
therein,  and  shall  consist  of  the  affidavit  of  said  party,  stating  his  inability  to 
pay  the  costs,  which  affidavit  may  be  contesrted  by  any  officer  of  tihe  court  or 
party  to  the  suit;  whereupon  it  shall  be  the  duty  of  the  court  trying  the  case,  or 
the  justice  of  the  peace  of  the  precinct  in  which  said  case  was  tried,  or  the  county 
judge  of  the  county  in  which  the  suit  is  pending,  to  hear  evidence  and  to  determine 
the  right  of  the  party  to  his  appeal. 

Approved,  April  2,  1887. 


RAILROADS— RELATIONS  WFIH  EXPRESS  COMPANIES. 
Bee.  Sec. 

L    Railroad    Companies    shall    furnish        2.    Liable    in    damages    for    failure    to 
equal    facilities    and    rates    to    ex-  comply  with  this  act,  and  are  sub- 

press  companies,  etc.  ject  to  mandamus. 

3.    Emergrency  clause. 

CHAP.  123. — [S.  B.  No.  115.]  An  Act  to  compel'  all  railroad©  operating  in  the 
State  to  furnish  reasonable  and  equal  facilities  and  aocommodationis  to  all  cor- 
porations and  persons  ei^aged^  in  express  business,  for  transportation  of  them- 
selves, agenlts,  sen-ajits,  merchandise,  andl  other  property. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  every 
railroad  company  operating  a  railroad  within  this  State  shall  fumdsh  reasonable 
and  equal  facilities  and  accommodations,  and  upon  reasonable  and  equal  rates, 
to  all  oorp(»ations,  and  persolns  engaged  in  the  express  business,  for  the  t^neporta- 
tion  of  themselves,  agents,  servants,  merchandise,  and  other  property,  and  for  the 
use  of  their  cars,  depots,  buildings,  and  ground^,  and  for  exchanges  at  points  of 
junction  with  other  roads. 

Sec.  2.  Any  railroad  company  which  shall  fail  to  comply  with  the  provisioos 
hereof,  shall  be  liable  to  the  aggrieved  party,  in  an  action  on  the  case,  for  diam- 
ages,  and  such  railway  company,  in  addition  'bo  liability  to  ^aid  action  for  dam- 
ages, shall  be  subject  to  a  writ  of  mandamus,  to  be  issued  by  any  oourt  of  compe- 
tent jurisdiction,  to  compel  compliance  with  the  provisions  of  section  ( 1 )  on»  of 
tfads  act,  and  the  said  wiit  of  mandamus  shall  issue  at  the  instance  of  any  party  or 
corporation  aggrieved  by  a  violation  hereof,  and  any  violation-  of  said  writ  shall 
be  punishable  as  a  contempt. 

See.   3.    The   near   approach    of   the    close   of   the   present   sessioD  rendering 
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ttVhar  onee  every  niiM^  cH^yv;  and)  «ach  cooaectiiig  railwtt.y  eibaU  haire  a  lien  upon 
the  property  and  franchiBee  of  ootmecting  railways  to)  the  extent  off  balances  due 
each  quarter,  wiiich  lien  fihall  be  Mxperior  to  all  other  lieiM  upon  eaid  property  Mid 
fvano^nieefl,  save  and  except  laborars'  liena,  as  already  ptx>Yided  by  taw,  and  may  be 
enforoed  in  fmy  of  the  courts  of  this  State  having  jurisdiotion  by  law  of  the  sub- 
ject matter  and'  of  thie  parties. 

Artiele  4256.  If  any  railway  company  doing  buSinieBB  in  this  State  shall  fiil 
or  refuse  to  Interchange  business  with  any  other  railway  company;  or  6hall  fsO 
or  refuse  to  interchange  buunces  on  the  same  terms  or  for  the  same  pro  rata 
that  it  interchanges  businiees  with  any  other  railway  company  in  this  State;  or 
shall  fail  or  refuse  to  homor  or  receivie  thie  tickets,  coupon  ticketo,  way  btUa,  or 
baggage  checks  of  any  oomiecting  railway  upon  the  same  terms  aod  cobditioiii 
that  it  reoeiTes  or  honors  the  tickets,  coupion  tickets,  way  bills,  or  baggage  checks 
of  any  other  railway  company;  or  shall  violate  in  any  mamwr  any  otlMr  provi- 
ilionB  of  this  and  the  four  preceding  artacHes,  such  raihvay  cotn|iiany  so  off^jding 
shall  be  deemed  guilty  of  discrimination  vnthdn  the  meaning  of  this  act,  and  shall 
forfeit  and  pay  to  the  person  or  oorporation!  aggrieved  thereby  the  sum  of  one 
thousand  dollars  as  penal  damages  for  each  and  every  act  of  discrimination  or  vio- 
latioo  of  this  act,  whicb  may  be  r^ecovered  in  a  civil  action  in  any  of  the  courts  of 
this  State  having  jurisdiction  by  baw  of  sucb  an  amount,  in  the  name  of  the  per- 
son or  corporation  so  suing:  Provided,  Nothing  in  this  act  shall  be  so  construed 
as  to  prevent  he  reco\'ery  of  any  other  damage?,  by  any  aggrieved  person,  firm, 
or  corporation^  occurring  by  reason  of  the  violation  of  this  or  the  four  preceding 
articles,  nor  to  relieve  any  railway  company,  or  its  officers,  managers,  or  agents, 
fnom  proeecution  for  the  violation  of  any  penal  law  of  the  State. 

Approved,  April  2,  1887. 


AGRICULTURAL  EXPERIMENT  STATIONS. 

See  Sec. 

1.    AssentinfiT  to  purposes  of  grant  by        2.    Emergency  clause. 
Congress. 

CHAP.  121.— [S.  B.  No.  349.]  An  Act  to  giv^e  the  assent  of  the  State  of  Texas . 
to  the  purposes  of  a  grant  of  money  authorized  and  appropriated  by  an  act  of 
the  Congress  of  the  United  States,  approved'  March  2nd,  A.  D.  1887,  and  entitled 
"An  Act  to  eetabfisrh  agricultural  experiment  stations  in  connection  with  the 
oolleges  established  in  the  several  States  under  the  provisions  of  an  act  approved 
July  2nd',  A.  D.  eighteen  hundlred  and  sixty-two,  and  of  the  acts  supplementary 
thereto." 

Whereas  the  Congrefes  of  the  United  States,  by  an  act  approved  March  2,  A.  D. 
1887,  and  entitled'  "An  Act  to  eetablish  agricultural  experiment  stations  in  con- 
nection with  collies  established  in  the  several  StADtes  und«r  the  pro\^ions  of  an 
act  approved*  July  second,  eighteen  hundred  and  sixty-two,  and  of  the  acts  sup- 
plementary thereto,"  has  granted'  to  each  of  the  States  and  Terntories  of  the 
y  United  States  an  appropriation  of  fifteen  thousand  dollars  for  the  purposes  indi- 
cated in  the  title  of  said  act,  and  fully  set  forth  in  the  body  thereof;  and  whereas 
said  act  in  Section  9  thereof  provides  that  the  grants  of  nunotey  therein  authorized 
are  mad^  subject  to  the  legislative  aasent  of  the  several  Staites  and  Territories  to 
the  purposes  of  said  grants :     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Etate  of  l\exae:  That  the 
State  of  Texas  does  hereby  assent  to  the  purposes  of  said  grant. 

Sec.  2.  That  the  near  approach  of  the  close  otf  the  present  Session  of  the 
Legislature,  pndering  it  impracticable  to  read  this  bill  on  three  several 
days,  and  the  importance  of  the  subject  matter  hereof,  creates  an  impenytave 
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publio  oeceserity  demaiuling  the  suspen^cyn  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  and  iAie  same  is  acoordingly  so  suspendedL 
Approved,  April  2,  1887. 


APPEALS  FROM  JUSTICES  COURT. 

Sec.  1.    Allows  ten  dayB  to  make  proof  of  inability  to  pay  costs,  etc. 

CHAP.  122.— [S.  B.  No.  240.]  An  Act  to  am^fnd  Article  1639a  of  An  Act  to  amend 
Title  32,  Chapter  17,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  ap- 
proved April  14th,  A.  D.  1883. 

Section  1.  Be  it  enacted  by  the!  Legislature  of  the  State  of  Texas:  That  Article 
1039a  be  and  is  hereby  amended  ao  as  to  read  hereafter  as  follows: 

Articte  1639a.  Where  the  appellant  is  unable  to  pay  the  costs  off  ap>p^l,  or  to 
give  securi'ty  therefor,  he  shall  nevertheless  be  entitled  to  prosecute  his  appieal; 
but  in  order  to  do*  so  he!  shall  be  required'  to  make  strict  proof  of  bis  inability  to 
pay  the  costs,  or  any  part  thereof.  Such  proof  shall  be  made  before  the  county 
judge  of  the  county  where  such  party  resid'es,  or  before  the  court  trying  the  some, 
at  any  time  within  ten?  days  from  and'  after  the  dftte  of  the  jud^gmetat  rendered 
therein,  and  shall  consist  of  the  affidavit  of  said  party,  stating  his  ineibility  to 
pay  the  costs,  which  affidiavit  may  be  contested  by  any  officer  of  \he  court  or 
party  to  the  suit;  whereupon  it  shall  be  the  duty  of  the  court  trying  the  cade,  or 
the  justice  of  the  peace  of  the  precinct  in  which  said  case  was  tried-,  or  the  county 
judge  of  the  county  in  which  the  suit  is  pending,  to  hear  evidence  and  to  determine 
the  right  of  the  party  to  his  appeal. 

Approved,  April  2,  1887. 


RAILROADS— RELATIONS  WITH  EXPRESS  COMPANIES. 
Sec.  Sec. 

L    Railroad    Companies    shall    furnish        2.    Liable    in    damages    for    failure    to 
equal    facilities   and   rates    to   ex-  comply  with  this  act,  and  are  sub- 

press  companies,  etc.  Ject  to  mandamus. 

3.    Emergency  clause. 

CHAP.  123. — [S.  B.  No.  115.]  An  Act  to  compel  all  railroad©  operating  in  the 
State  to  furnish  reasonable  and  equal  facilities  and  aocommodationls  to  all  cor- 
porations and  persons  engaged:  in  exprese  business,  for  transportation  of  them- 
selves, agenrt^,  servants,  merchandise,  and  other  propei^y. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  every 
railroad  company  operating  a  railroad  within  this  State"  shall  furmsli  reaeon^ible 
and  equal  facilities  and  accommodations,  and  upon  reasonable  and  equal  rates, 
to  all  corporations,  and  persoto  engaged  in  the  express  business,  for  the  IrauBporta- 
tion  of  themselves,  agents,  servants,  merchandise,  and  other  property,  and  for  the 
use  of  their  cars,  depots,  buildings,  and  ground^,  and  for  exchanges  at  points  of 
jiincrtion  with  other  roads. 

Sec.  2.  Any  railroad  company  which  shall  fail  to  comply  with  the  provisiom 
hereof,  shall  be  liable  to  the  aggrieved  party,  in  an  action  on  the  case,  for  dJam- 
ages,  and  such  rai^w<ay  company,  in  addition  'to  liability  to  &aid  action  for  diam- 
ages,  shall  be  subject  to  a  writ  of  mandamus,  to  be  issued  by  any  oourt  of  compe- 
tent jurisdiction,  to  compel  compliance  with  the  provisions  of  section  (1)  onie  of 
iAAB  aot,  and  the  said  writ  of  mandamus  shall  issue  »t  the  instance  of  any  party  or 
corporation  aggrieved  by  a  violation  hereof,  and  amy  violation  of  said  writ  shall 
be  punishable  as  a  contempt. 

See.    3.    The  near   approach    of   the    close   of   the   present   sessioD  remdering 
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it  impractioitble  to  read  this  bill  on  thr«e  several  diays,  creai^es  an  imniiBxatiTe 
public  neceseity  requiring  that  th€l  oonsUtutiotaal  rule  requiring  bilds  to  be  read)  on 
three  aievei-al  days  be  suspended,  and  it  is  so  enacted. 
Approved,  April  2,  1887. 


DEPARTMENT  OF  STATE. 

Sec.  1.    Amends  Article  8726,  Revlfled  Statutes— Distribution  of  Supreme  Court 
and  Court  of  Appeals  Reports. 

CHAP.  124.— [S.  B.  No.  274.]     An  Act  to  amend  Article  2726,  of  Title  48,  of  C^iap- 
ter  One,  ol  the  Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texae:  That  Ar- 
ticle 2725,  of  Title  48,  of  Chapter  One,  of  the  Rexised  Civil  Statutes  c4  the  State 
of  Texas,  be  to  amendfed'  as  to  hereafter  read  as  follows : 

Article  2726.  The  Secretary  of  State  shall  deliver,  by  mail  or  otherwise,  to  each 
justice  of  the  Supreme  Court,  each  judge  of  the  Court  of  Appeals,  the  Attomey- 
G^neral,  the  Assistant  Attorntey-GeaieTal,  the  Governor,  each  distnict  judlge  of  the 
State,  each  professor  of  law  of  the  University  ol  Texasi,  the  librarian;  of  said  Uni- 
versity, and  to  the  county  judge  of  each  county  for  the  use  of  the  counties,  one 
copy  of  the  reports  of  the  Supreme  Cotirt,  and  Court  of  Appeals,  hereafter  issued; 
also  one  copy  of  each  of  said  reports  to  the  circuit  judge  of  the  United  States  for 
Texas,  and  shall  furnish  to  each  ddstrict  judge  of  the  United  States  for  Texas  one 
copy  of  eadi  of  said  reports  for  each  branch  of  his  court;  and  when'  it  appears  tlyit 
any  of  the  reports  of  either  of  said  courts  have  beeni  heretofore  furnished  and 
not  returned  to  the  Department  of  State,  or  when  thiey  are  hereafter  d^vered  by 
the  State  to  cither  of  the  said  officers  or  authorities,  the  Secretary  shall  ha^e  nc 
authority  to  send'  another  copy,  except  on  proof  that  the  same  have  been/  de- 
stroyed by  fire,  or  have  been  rendered  valueless  by  long  use,  to  be  evidenced  by 
the  certificate  of  the  officer  demanding  to  be  resuppilied'  with  such  reiport. 

Sec.  2.  The  near  approach  of  the  close  of  the  fiwssion'  creates  an  imperative 
public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  andl  it  is  so  enacted. 

Approved,  April  2    1887. 


NOTARY  PUBLIC— STEPHENS  COUNTY. 

Sec  Sec. 

1.    Validatingr  acts  of  Hon.  Wm.  Veal        2.    Emergrency  clause, 
as  notary  public. 

CHAP.  125.— [S.  B.  No.  68.]  An  Act  to  validate  the  official  acts  of  Wnt  Veal, 
Notary  Public  of  Stephens  Counity,  Texas,  and  to  permit  him  to  file  tihe  bond 
and  oath  required  i  y  law  of  notaries  public. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Hiat 
whereas  the  ofiicial  bond  and  oath  of  Wm.  Veal,  who  was  d^uly  aptpointed 
and  commissioned  on  the  first  day  of  June,  1885,  as  a  notary  public  for 
Stephens  County,  Texas,  by  the  Governor  of  said  State,  has  been  kwt 
or  mislaid,  before  beiiig  recorded  by  the  county  clerk  of  said  Stephens 
County  as  required  by  law;  tluat  the  said  Wm.  Veal  may  and'  he  is  hereby 
authorized'  to  file  with  the  county  clerk  of  said  Stel)lhen8  County  <the  bond 
and  oath  required*  of  him  by  law  under  said  appointment,  which  tio  all  in- 
tenlts  and  purposes  shall  and  is  hereby  declared'  to  be  as  valid  and'  bind- 
ing as  the  original  oath  and  bond  of  said  Veal  had  the  same  been  dlily  reconited; 
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and  it  is  furthelr  provided'  thait  upon  the  filing  by  said  Veal  of  the  official  oath 
and  bomd  ae  bcrreini  pfnovided  for,  his  officiat  acts  aei  notary  public  shall  be  and  are 
hereby  validated  and  madle  legal  from  th^  dtate  of  his  appointment. 

Sec.  2.  Whercas  the  legality  and  validity  of  manly  titles  to  propei^ty  anid'  other 
matters  of  public  and  pirivate  interest  are  inirolved'  in  the  official  acts  of  the  said 
Wro^  Veal  as  a  notary  public  for  said  oounty  of  Steph^s;  and  vtrhereas  the  pres- 
ent session  is  near  its  close ;  therefore  an  emergency  exists,  and  an  impierative  pub- 
He  necessity  is  created  that  the  constitutional  rulie  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  and'  be  in  force 
from  and  after  its  passage,  and'  it  is  so  enactefd. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  saute  by  a 
Tote  of  23  yeas,  n»  nays;  and  passed  the  House  by  a  vote  of  79  yeas,  6  nays.] 
Approved,  April  2,  1887. 


LEGALIZING  ORDINANCES  OF  CITIES  AND  TOWNS. 

Sec.  Sec. 

1.    Validating:  ordinances  not  published        2.    Emergency  clause, 
according   to   Article   486,    Revised 
Statutes— Evidence  of. 

CHAP.  126.— [S.  B.  No.  140.]  An  Act  to  legalize  and  validate  the  ordinances  ot 
cities  and  towns  incotporated  under  the  provisions  of  Title  17  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  wherein  any  ordinance  imposing  a  penalty, 
fine,  imprisonment,  or  forfeiture,  for  violation  of  its  provisions,  has  not  been 
published  in  the  official  paper  for  ten  days  as  required  by  law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  in 
any  city  or  town  in  this  State  incorporated  under  the  provisionB  of  the  g^ieral 
charter  for  cities  containing  one  thousand  inhabHants  or  over,  contained  in  Title 
Seventeen  of  the  Revised  Ciyil  Statutes  of  the  State  of  Texas,  the  city  council 
shall  have,  prior  to  the  passage  of  this  act,  adopted  any  ordinance  or  ordinances 
imposing  a  penalty,  fine,  imprisonment,  or  forfeiture,  and  which  by  Article  486  of 
said  act  of  incorporation  are  required  t)o  be  published  in  every  issue  of  the  official 
paper  for  ten  days  before  taking  effect,  and  shall  have  failed  or  neglected  to  make 
publication  of  said  ordinances,  by  reason  of  the  fact  of  there  not  being  a  daily 
paper  published  in  such  city  or  town,  but  shall  have  had  the  same  publiflhedi  in 
pamphlet' form  and  dJifi^tributed  among  the  inhabitants  thereof,  such  ordinance  or 
ordinances  are  hereby  legalized  and  validated,  and)  shall'  have  force  and)  effect 
trcfm  and  after  the  passage  of  this  act  in  all  respects)  the  same  as  if  they  had 
been  duly  published  in  the  official  paper  for  ten  diays,  and*  proof  of  such  publication 
and  distribution  shall  be  conclusive  evidence  of  the  legal  publication  and  promul- 
gation of  such  ordinanoe  or  ordlnlances  in  all  courts  of  this  State. 

6eo.  2.  The  necessity  for  the  preservation  of  law  and  order  in  the  several  towns 
and  cities  of  this  State  creates  an  emergency  that  this  act  take  effect  from  and 
after  its  passage,  and  it  is  so  enacted'. 

Approved,  April  2,  1887. 
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RAILROADS. 

Sec.   1.     Amends  article  4227,   Revised  Statutes,  concemlnir  refusal  or  delay  In 

transportation. 

CHAP.  127.— [H.  B.  No.  94.]     An  Act  to  amend  Article  4227,  Chapter  10,  TitU  S4. 
of  the  Revised  Civil  Statutes  of  tJhe  State  of  Texafi. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
4227,  Chapter  10,  Title  84,  of  the  Revised  Civil  Statutes,  be  so  amended  fts  here- 
after to  read  as  follows: 

Article  4227.  In  ca.se  of  the  refusal  by  such  corporation  or  their  agents  so  to 
.  take  and.  tmneport  any  passenger  or  propertj,  or  to  dieliver  the  same,  or  either  of 
them,  at  the  regular  or  appointed'  time,  such  corporation  shall  pay  to  the  parfy 
aggrieved  all  damages  which  shall  be  sustained  tihereby,  with  costs  of  suit,  and  in 
case  of  the  transportation  otf  property,  shall,  in  addition,  pay  to  such  party  special 
damages  at  the  rate  of  five  per  cent  per  month  upon  the  value  of  the  same  at  the 
time  of  shipment,  for  the  negligent  detention  thereof  beyond  the  time  reasonably 
necessary  for  its  transportation:  Provided,  That  in  all  suits  against  such  corpora- 
tion under  this  section  the  burden  of  proof  shall  be  on  such  corporations  to  show 
that  the  delay  was  not  negligent. 

Approved,  April  2,  1887. 


FOREIGN   CORPORATIONS. 

Sec.  Sec. 

1.  Foreigrn  corporations  required  to  file        4.    Forfeiture  recoverable  by  the  State 

charters  and  procure  a  permit.  agrainst   corporations   not  securing 

2.  Shall  not  exercise  rights  until  com-  permits  from  January  1,  1888.— For- 

plying  with   this  act.  eJgn  corporations  defined. 

8.    Forfeiture    of    permits    for   removal  5.    Penalty  against  agents  of  corpora- 

of   causes   from    State    to   Federal  tions  doing  business  without  a  per- 

Courts.  mlt.  ^ 

CHAP.  128.— [H.  B.  No.  316.]  An  Act  to  require  fo«reign  corporations  to  file 
their  ai'ticles  of  incorporation  with  the  Secretary  of  State,  and  impoBing.  cer- 
tain c?ondition«  upon  such  corpomtione  transacting  busimess  in?  the  State,  and 
providing  penalties  for  a  violation  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  oi  the  State  of  Texa»:  That  here- 
after any  corporation  for  pe(!uniary  pro«fit,  organized  under  the  la  we  of  any  other 
State,  or  of  any  Terriimy  of  the  United  State,  or  of  any  foreign  counltry,  desiring 
to  tranisact  business  in  this  Mate^  shall  be  and'  is  hereby  required',  on  and  after 
January  1,  1888,  to  file  with  the  Secretary  of  State  a  cei^tified  copy  of  its  articles 
of  incorporation,  duly  att*^stp«l.  acoonipftniied  by  a  resoliftion  of  iter  board'  of  di- 
rectors or  stockholders,  authorizing  the  filing  thereof,  andf  al«o  authorizing  service 
of  process  to  be  made  \i\yon  any  of  its  officers  or  agents  in  this  State  engaged 
in  transacting  its  business,  and  requesting  the  issuance  to  sueh  corporation  df  a 
permit  to  traneact  business  in  this  State,  said  application  to  contain  a  stipulation 
that  said  permit  shall  be  subject  'to  each  of  the  provision's  of  this  act.  And 
thereupon  tlie  Secretary  of  State  shall  issue  to  such  corporation/  a  permit  for 
the  general  transaction  of  the  business  of  such  cor}>oration>;  and'  upon*  the  reodpt 
of  such  permit  such  corporation  shall  be  permitted'  and)  authorized  to  cany  on  its 
business  in  this  State. 

Sec.  2.  No  foreign  corporation  which  has  not  in'  good!  faiith  oompiied  with  tiie 
pro^^sions  of  this  act,  and  taken;  Out  a  permit,  shall  hereafter  be  authorizedi  to 
exercise  the  power  of  eminemt  domiaini,  or  exercise  any  of  the  righit  and  privileges 
conferred  upon  corporations  until  it  has  complied'  herewith  and  taken  orut  siuch 
permit. 

See.   3.    Any   foreign   corporation   sued   or  im'pDeaded   in  any   o#  iike  courts 
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of  this  State,  upon  any  contract  made  or  executed  in  this  State,  or  to  be  per- 
formed in  this  State,  or  for  any  act  or  omission,  public  or  private,  arising,  orig- 
inating, or  happening  in  the  State,  which  shall  remove  any  such  cause  from  sudi 
State  court  into  any  of  the  Federal  courts  held  or  sitting  in  this  State,  for  the 
eause  that  such  corporation  is  a  non-resident  of  this  State,  or  a  resident  of  an- 
other State  than  that  ot  the  adverse  party,  or  of  local  prejudice  against  such 
corporation,  shall  thereupon  forfeit  and  render  null  and  void  any  permit  issued 
or  granted  to  such  corporation  to  transact  business  in  this  State;  such  forfeiture 
to  be  determined  from  the  record  of  removal,  and  shall  date  from  the  date  of  the 
filing  of  the  application  on  whdeh  such  removal  is  effected  or  sought  to  be  effected. 
And  whenever  any  corporation  shall  thus  forfeit  its  said  permit,  no  new  permit 
shall  be  issued  to  said  corporation  for  the  space  of  six  months  thereafter. 

Sec.  4.  Any  foreign  corporation  that  shall  carry  on  its  business  and  transact 
the  same  on  and  after  January  1,  1888,  in  the  State  of  Texas,  by  its  officers, 
agenta,  or  otherwise,  without  having  complied  with  this  statute,  and  taken  out 
and  having  a  valid  permit,  shall  forfeit  and  pay  to  the  State  for  each  and  every 
day  in  which  such  business  is  transacted  and  carried  on  the  sum  of  one  hundred 
dollars,  to  be  recovered  by  suit  in  any  court  having  jurisdiction.  A  foreign  cor- 
poration, within  the  meaning  of  this  act,  is  meant  any  corporation  not  organized 
under  and  by  virtue  of  the  laws  of  this  State. 

Sec  6.  Any  agent,  officer  or  employe  who  shall  knowingly  act  or  transact 
such  business  for  such  corporation  when  it  has  no  valid  permit  as  provided  here- 
in, shall  be  guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  fined  not  to 
exceed  one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  to  exceed 
thirty  days. 

Approved,  April  2,  1887. 


PROTECTION  OF  FISH  AND  GAME. 

Sec.  Sec. 

1.    Amends   Act   of   March    16.    1881,    to        2.    Hepealingr  clause, 
amend  Articles  423.  424.  425.  426.  427. 
428.  429,  430a,  to  create  Article  426% 
and  to  repeal  Article  430,  of  Penal 
Code. 

CHAP.  129. — [H.  B.  No.  89.]  An  Act  to  amend  an  act  passed  at  the  regular  ses- 
sion of  the  Eighteenth  Legislature,  and  approved  April  18,  1883,  entitled  "An 
Act  to  amend  Article  430  of  Section  1  and  to  repeal  Section  2  of  an  act  entitled 
An  Act  to  amend  Articles  423,  424,  425,  426,  427,  428,  429,  and  430a,  and  to 
create  Article  420%,  and  to  repeal  Article  430,  of  Chapter  6,  Title  13,  of  the 
Penal  Code  of  the  Revised  Statutes,  for  the  protection  of  fish  and  game,"  ap- 
proved March  15,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 430  of  Section  1  of  an  act  entitled  "An  Act  to  amend  Articles  423,  424,  425, 
426,  427,  428,  429,  and  430a,  and  to  create  Article  426^^,  and  to  repeal  Article 
430,  of  Chi^ter  6,  Title  13,  of  the  Penal  Code  of  the  Revised  Statutes,  for  the 
protection  of  fish  and  game,"  approved  March  15,  1881,  be  amended  so  as  to  read 
as  follows: 

Article  430..  That  the  following  counties  are  hereby  exempted  from  the  pro- 
visions of  Articles  426,  426%,  427,  428,  and  429  of  this  chapter,  to-wit: 
Naoogdochee,  Hood,  Bosque,  Somervell,  Sabine,  San  Augustme,  Shelby, 
Titus,  Franklin,  Hunt,  •  Rockwall,  Hopkins,  Montgomery,  Brazos,  Rains, 
Wood,  Coryell,  Hamilton,  Brown,  Runnels,  Cooke,  Wise,  Montague,  Clay, 
Parker,  Jack,  and  the  unorganized  counties  attached  to  the  same  for  judi- 
cial purposes,  Ellis,  Anderson,  Freestone,  Cherokee,  Stephens,  Eastland, 
Erath,     Comanche,    Palo    Binto,     Polk,     Guadalupe,     Throckmorton,     Shackel- 
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ford,  Callahan,  Taylor,  Jones,  Nolan,  Mitchell,  Haskell,  Stonewall,  Kent^  Ghursa, 
Lynn,  Terry,  Yoakum,  Gaines,  Dawson,  Borden,  Scurry,  Fisher,  Howard,  Martin, 
Aiidrews,  Archer,  Wichita,  Baylor,  Wheeler,  Oldham,  Knox,  King,  Dickson,  Crosby, 
Wilbarger,  Childress,  Lubbock,  Hockley,  Cochran,  Bailey,  lieimb,  Hale,  Floyd,  Motr 
ley,  Cottle,  Hall,  Briscoe,  Swisher,  Castro,  Parmer,  Greer,  Deaf  Smith,  Randall, 
Armstrong,  Donley,  Collingsworth,  Gray,  Carson,  Potter,  Hutchinson,  Hartley, 
Moore,  Roberts,  Hemphill,  Lipscomb,  Ochiltree,  Hansford,  Sherman,  Hardeman, 
Dallam,  Smith,  Upshur,  Cass,  San  Jacinto,  Camp,  Frio,  Dinmiit,  Maverick,  Kin- 
ney, Cameron,  Jackson,  and  the  imorganized  county  of  Zavala:  Provided,  That 
the  exemption  from  the  operation  of  this  law  shall  not  apply  to  Article  425 :  And 
provided.  That  the  counties  of  Grimes,  Angelina,  Van  Zandt,  Walker,  Trinity, 
Parker,  Jack,  Young,  and  Bell  are  hereby  exempted  from  ArUdelB  426,  426, 
426%,  427,  428  and  429:  And  provided.  That  the  county  of  Houston  is  hereby 
exempted  from  the  provisions  of  Articles  426,  426%,  427,  and  429  of  this  act: 
And  provided,  That  the  counties  of  Fannin  and  Hopkins  are  hereby  exempted 
from  the  provisions  of  Articles  426  and  426%:  And  provided,  That  the  counties 
of  Lee  and  Fayette  are  hereby  exempted  from  the  provisions  of  Articles  426  and 
429:  And  provided,  That  the  counties  of  Bastrop  and  Brazoria  are  hereby  ex- 
empted from  the  provisions  of  Article  429:  And  provided,  That  the  county  of 
Kaufman  is  hereby  exempted  from  the  provisions  of  Articles  428  and  429:  And 
provided,  That  the  counties  of  Collin  and  Robertson  are  hereby  exempted  from 
the  provisions  of  Articles  426,  426%,  427,  428,  and  429:  And  provided,  That 
the  counties  of  Gronzales,  Karnes,  Wilson,  Atascosa,  and  Morris  are  hereby  ex- 
empted from  the  provisions  of  Articles  426,  426%,  427,  and  428.  And  provided, 
That  the  county  of  Bowie  is  hereby  exempted  from  the  provisions  of  Articles  427, 
428,  and  429 :  Provided  further,  That  the  coimties  of  Franklin,  Titus,  and  Wood 
shall  be  exempt  from  the  provisions  of  Article  423. 

Sec.  2. ,  That  Section  2  of  said  act  be  and  the  same  is  hereby  repealed. 

Approved,  April  2,  1887. 


HARDIN  COUNTY— ELEC'i ION  FOR  REMOVAL  OF  COUNTY  SEAT  OF. 

Sec.  Sec. 
1.    Providing:  for  an  election  to  remove        2.    Election  returns,  how  made,  etc, 
county   seat   of   said   county   upon        3.    Emergrency  clause, 
application  of  50  taxpayers,  etc. 

CHAP.  130. — [S.  B.  No.  285.]     An  Act  to  authorize  an  election  for  the  removal 
of  the  county  seat  of  Hardin  Coimty. 

Whereas,  on  the  first  day  of  July,  A.  D.  1884,  an  election  was  held  in 
Hardin  county  for  the  removal  of  ita  county  seat  from  the  town  of  Hardin 
to  the  town  of  Kountze;  and  whereas  at  such  election  the  town  of  Kountae 
failed  by  eleven  votes  to  receive  two-thirds  of  the  votes  of  all  the  electors 
who  voted  at  such  election;  and  whereas,  since  said  election,  the  court  house 
of  said  county  has  been  destroyed  by  fire,  and  no  other  constructed,  and 
many  of  the  people  and  electors  of  said  county  are  averse  to  and  protest 
against  any  action  by  the  county  commissioners  court  of  said  ooimty  having 
for  its  object  the  construction  of  a  new  court  house  at  the  town  of  Hardin, 
and  are  averse  to  and  protest  against  any  appropriation  of  money  tiierelor, 
and  are  desirous  that  another  election  be  permitted  and  held  before  any  such 
action  or  appropriation  by  said  court:  and  whereas,  imder  the  generaL  law, 
as  it  now  exists,  no  other  election  for  the  removal  of  the  county  seat  from 
the  town  of   Hardin  can   be   held   or    ordered    for  the  period  of  five  years  from 
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the  date  of  said  election  held  on  the  first  day   of  July,   A.   D.    1884:      Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  when 
fifty  or  more  taxpayers  of  Hardin  county,  who  pay  taxes  upon  real  estate 
situated  in  said  county,  shall  petition  the  county  commissioners  court  thereof 
for  the  removal  of  the  county  seat  from  the  town  of  Hardin  to  the  town  of 
Kountze,  it  shall  be  the  duty  of  said  court  to  order  an  election  for  that  purpose, 
givuig  due  notice  thereof,  by  posting  or  causing  to  be  posted  at  or  near  each 
voting  place  in  said  county,  written  notices,  for  at  least  twenty  days  prior  to 
the  day  of  such  election;  and  such  election  shall  be  held  at  the  same  places  and 
conducted  in  the  same  manner  as  elections  for  State  and  county  officers,  and 
the  result  of  such  election,  unless  set  aside  in  accordance  with  law,  shall  estab- 
lish the  county  seat  of  said  county. 

Sec.  2.  The  returns  of  such  election  shall  be  made  to  the  county  judge  of  said 
Hardin  county,  as  in  the  case  of  elections  for  county  officers,  and  he  shkll  count 
the  votes,  declare  the  result,  and  enter  or  cause  the  same  to  be  entered  of 
record. 

Sec.  3.  The  fact  that  it  is  important  to  the  interests  of  tne  people  and  tax- 
payers of  Hardin  county  that  all  controversy  and  differences  connected  with  and 
arising  from  the  desire  upon  the  part  of  one  portion  of  the  people  thereof  to  re- 
move the  county  seat  from,  and  upon  the  part  of  another  portion  tq  retain  it 
at,  the  town  of  Hardin,  creates  an  emergency  and  an  imperative  public  necessity 
which  requires  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days,  and  that  this  act  take  effect  from  and  after  its  passage, 
and  it  is  90  enacted. 

Approved,  April  2,  1887. 


RECEIVERS. 

Sec.  Sec. 

L    Cases  In  which  receivers  may  be  ap-  11.    Receiver  to  return  Inventory. 

pointed  by  the  courts.  12.    No  court  without  the  limits  of  the 

2.    No   party  nor  attorney  at   Interest  State  to  appoint  receivers  of  prop- 

shall    be    appointed,    and    receiver  erty  in  this  State, 

must  be  a  citizen  of  the 'State.  13.    Receivers  for  corporations  shall  be 

8.    Providing:  for  oath  and  bond  of  re-  appointed    in    county   where    their 

ceiver.  principal  ofiflce  is. 

4.  Powers  of  receiver,  under  control  of  14.    Duties     of     receiver  —  Payment     of 

the  court,  to  sue,  defend  suits,  etc.  debts— Improvements,   etc. 

5.  Provldingr    for    investment    of    the      35.    As    to    the    payment    of   judgrments 

funds.            %  and   concluded   claims   at   time   of 

d    Application    of    moneys    coming:    to  appointment   of  receiver. 

hands  of  receiver  as  such,  etc.  16.    Receivership  must  be  closed  within 

7.  As  to  deposit  of  funds  by  receiver  three    years    unless    prevented    by 

operating  railroads,  etc.  appeals. 

8.  Suits  by  or  agrainst  receivers  with-       1,7.    Receiver   of   incorporated   company, 

out  consent  of  controlling:  court.  etc.,  shall  not  be  appointed  on  pe- 

9.  Venue  of  actions  against  receivers.  tition  thereof. 
10.    Appointment  and  qualification  of  a      18.    Repealing:  clause. 

special  clerk  and  master.  19.    Rules  of  equity  to  apply  where  not 

inconsistent  with  the  provisions  of 
this  act. 
ao.    Emerg:ency  clause. 

CHAP.  131. — [H.  B.  No.  157.]  Au  Act  to  provide  for  the  appointment  of  receiv- 
ers, and  to  define  their  powers  and  duties,  and  to  regulate  proceedings  under 
such  appointment  of  receivers. 

Section  1.  Be  it  eimcted  by  the  Legislature  of  the  State  of  Texas:  That  a 
receiver  may  be  appointed  by  any  judge  of  a  court  of  competent  jurisdiction  in  this 
State,  in  the  following  cases: 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  purchase  of  property,  or 
by  a  creditor  to  subject  any  property  or  fund  to  his  claim,  or  between  partners 
or  others  jointly  owning  or  interested  in  any  property  or  fund,  on  the  application 
of  the  plaintiff  or  any  party  whose  right  to  or  interest  in  the  property  or  fund 
or  the  proceeds  thereof  is  probable,  and  where  it  is  shown  that  the  property  or 
fund  is  in  danger  of  being  loet,  removed,  or  materially  injured. 

2.  In  an  action  by  a  mortgagee  for   the   foreclosure    of   his    mortgage    and 
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sale  of  the  mortgaged  property  when  it  appears  that  the  mortgaged  property  is 
in  danger  of  being  lost,  removed,  or  materially  injured,  or  that  the  condition  of 
the  mortgage  has  not  been  performed,  and  the  property  is  probably  insufficient  to 
discharge  the  mortgage  debt. 

3.  In  cases  where  a  corporation  has  been  dissolved,  or  is  insolvent,  or  in  im- 
minent danger  of  insolvency,  or  has  forfeited  its  corporate  rights. 

4.  In  all  other  cases  where  receivers  have  heretofore  been  appointed  by  the 
usages  of  the  court  of  equity. 

Sec.  2.  No  party,  attorney,  or  person  interested  in  an  action  shall  be  appointed 
receiver  therein,  nor  shall  any  person  be  appointed  receiver  in  any  case  where  the 
property  lies  within  this  State  imless  he  is  a  bona  fide  citizen  of  the  State  of 
Texas  and  qualified  to  vote. 

Sec.  3.  When  a  receiver  is  appointed  he  shall,  before  he  liters  upon  his  duties, 
be  sworn  to  perform  them  faithfully,  and  shall  execute  a  bond,  with  three  or  mors 
good  and  sufficient  sureties,  to  be  approved  by  the  court  appointing  Mm,  in  such 
sum  as  the  court  shall  see  proper  to  fix,  conditioned  that  he  will  faithfully  dis- 
charge all  of  the  duties  of  receiver  in  the  action  (naming  it)  and  obey  the  ordert 
of  the  court  therein. 

Sec.  4.  The  receiver  shall  have  power,  under  the  control  of  the  court,  to  bring 
and  defend  actions  in  his  own  name  as  receiver,  to  take  chaige  -and  keep  posses- 
sion of  the  property,  to  receive  rents,  collect,  compound  for,  compromise  demands, 
make  transfers,  and  generally  to  do  such  acts  respecting  the  property  as  the  couit 
may  authorize. 

Sec.  6.  The  funds  in  the  hands  of  a  receiver  may  be  invested  upon  interest  by 
order  of  the  court,  but  no  such  order  shall  be  made  except  upon  consent  of  aU  of 
the  parties  to  the  action. 

Sec.  6.  All  moneys  that  come  into  the  hands  of  a  receiver  as  such  receiver,  shall 
be  applied  first  to  the  payment  of  all  costs  and  expenses  of  the  suit  in  which  he 
was  appointed,  and  the  expenses  of  operating  and  managing  the  property,  includ- 
ing all  materials  and  supplies  procured  by  him  therefor,  and  all  liabilities  incurred 
by  him  in  such  operation  and  management;  and  all  judgm^its  recovered  against 
a  reoeivo"  during  his  receivership,  or  for  wages  of  employes,  or  work  done,  or 
materials  furnished,  while  he  is  operating  or  managing  the  road,  and  all  judg- 
ments recovered  against  the  person,  or  persons,  or  corporations,  in  suits  brought 
before  the  appointment  of  a  receiver  in  the  action,  shall  be  a  lien  on  the  funds  in 
his  hands  as  receiver,  but  shall  affect  him  only  in  his  trust  capacity,  and  not 
individually. 

Sec.  7.  When  a  line  of  a  railroad  operated  by  a  receiver  lies  wholly  within 
this  State,  all  money  which  comes  into  the  hands  of  the  receiver,  whether  from 
operating  the  road  or  otherwise,  shall  be  kept  and  deposited  m  such  place  ^thin 
this  State  as  the  court  may  direct,  until  propely  disbursed;  but  if  any  portion  of 
the  road  lies  in  another  State  the  receiver  shall  be  required  to  deposit  in  this  State 
at  least  such  share  of  the  funds  in  his  hands  as  is  proportioned  to  the  value  of 
the  property  of  the  comi)any  within  this  State. 

Sec.  8.  When  any  property  of  any  kind  within  the  limits  of  this  State  has  been 
placed,  by  order  of  court,  in  the  hands  of  a  receiver,  who  has  taken  chajqge  of 
such  property,  such  receiver  may,  in  his  official  capacity,  sue  or  be  sued  in  any 
court  of  this  State  having  jurisdiction  of  the  cause  of  action,  without  first  having 
obtained  leave  of  the  court  appointing  such  receiver  to  bring  said  suit,  and  if  a 
judgment  is  recovered  against  said  receiver  it  shall  be  the  duty  of  the  court  to 
order  said  judgment  paid  out  of  any  funds  in  the  hands  of  said  receiver  as  such 
receiver. 

Sec.  9.  Actions  may  be  brought  against  the  receiver  of  the  prop«ty  of 
any    person    where    said    person    resides.     Actions  may  be  brou^t  against  re- 


(918) 


Laws  of  the  State  of  Texas.  121 

eeivers  of  a  corporation  in  the  county  where  the  principal  office  of  said  corpora- 
tion may  be  located,  and  against  receivers  of  railroad  companies  in  any  county 
through  or  into  which  the  road  is  coustruoted,  and  sendee  of  summons  may  be 
had  upon  the  receiver,  or  upon  the  general  or  division  superintendent  of  the  road, 
or  upon  any  agent  of  said  receiver  who  resides  in  the  county  in  which  the  suit 
is  brought. 

Sec.  10.  The  court  shall,  in  every  case  of  the  appointment  of  receiver,  also 
after  his  qualifying,  appoint  a  master  in  chancery,  who  shall  be  a  citizen  of  this 
State,  and  not  an  attorney  for  either  party  to  the  action,  nor  related  to  either 
party,  who  shall  perform  all  of  the  duties  required  of  him  by  the  court,  and  shall 
be  under  orders  of  the  court,  and  have  such  power  as  a  master  of  chancery  has  in 
a  court  of  equity. 

Sec.  11.  The  receiver,  as  soon  after  his  appointment  as  possible,  shall  return  to 
the  court  appointing  him  a  true  and  correct  inventory  of  all  property  received  by 
him  as  such  receiver. 

Sec.  12.  When  a  person  resides  within  this  State  and  a  receiver  is  applied  for,  or 
if  the  property  sought  to  be  pla>ced  in  th^  hands  of  a  receiver  is  situated  within 
the  limits  of  this  State,  no  court  other  then  one  within  the  limits  of  this  State 
shall  have  power  to  appoint  any  receiver  of  said  property. 

Sec.  13.  If  the  property  sought  to  be  placed  in  the  hands  of  a  receiver  is  a  cor- 
poration whose  property  lies  within  this  State,  or  partly  within  this  State,  then 
the  action  to  have  a  receiver  appointed  shall  be  brought  in  this  State  in  the 
county  where  the  principal  office  of  said  corporation  is  located. 

Sec.  14.  When  a  receiver  of  a  corporation  has,  under  the  order  of  the  court, 
made  improvements  upon  the  property  of  said  corporation,  and  has  also,  under 
the  order  of  the  court  appointing  him,  purchased  rolling  stock,  machinery,  and 
mode  other  improvements  whereby  the  value  of  the  property  of  said  corporation 
has  been  increased,  or  has  extended  such  road,  or  acquired  any  property  in  con- 
nection with  said  road,  and  has  paid  for  same  out  of  the  current  receipts  of  the 
corporation  that  came  into  his  hands  as  receiver,  then,  if  there  be  any  floating 
4ebt8  against  said  corporation,  said  corporation  shall  be  made  to  contribute  to  the 
floating  indebtedness  to  the  full  value  of  the  money  so  spent  by  said  receiver  as 
aforesaid ;  and  if  there  are  any  liens  of  any  kind  upon  the  property  of  said  corpor- 
ation in  the  hands  of  such  receiver,  and  said  property  is  sold  under  the  order  of  the 
court,  and  said  liens  foreclosed,  then  ^it  shall  be  and  is  hereby  made  the  duty  of 
the  court  appointing  such  receiver,  if  there  be  any  unpaid  debts  or  judgments,  or 
claims  against  the  corporation  itself,  to  detain  in  the  hands  of  the  clerk  of  the 
court  money  to  the  full  value  of  the  improvements  made  by  said  receiver  of  said 
property  out  of  the  proceeds  of  the  sale  of  the  property  sold,  and  pay  the  same 
over  to  any  person  or  persons  who  has  or  may  have  a  claim,  debt,  or  judgment 
against  said  corporation;  and  the  court  in  ordering  the  sale  of  the  property  shall 
require  sufficient  cash  money  to  be  paid  in  at  date  of  sale  to  cover  the  full  value 
of  the  improvements  so  made  by  said  receiver  out  of  the  current  funds  received  by 
him  from  the  property  while  receiver. 

Sec.  15.  All  judgments,  claims,  or  causes  of  action  when  dei/crmined,  existing 
against  any  corporation  at  the  time  of  the  appointment  of  a  receiver,  shall  be 
paid  out  of  the  earnings  of  such  corporation  while  in  the  hands  of  the  receiver,  to 
the  exclusion  of  mortgage  action ;  and  the  same  shall  be  a  lien  on  such  earnings. 

Sec.  16.  No  corporation  shall  be  administered  in  any  court  for  a 
longer  period  than    three   years  from  the  date  of  such  apjxJintment ;  and  within 
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three  years  such  court  shall  wind  up  the  affairs  of  such  corporation,  unless  pre- 
vented by  appeal  of  litigation. 

Sec.  17.  No  receiver  shall  ever  be  appointed  of  any  joint  stock,  incorporated 
company,  or  of  any  copartnership  or  private  peraon,  on  the  petition  of  such  joint 
stock,  incorporated  company,  partnership  or  person:  Provided,  That  any  stock- 
holder or  stockholders  of  such  joint  stock  or  incorporated  company  may  have  his 
or  their  action  against  such  company,  and  may  have  a  receiver  i^pointed  as  in 
ordinary  cases.  And  provided  further,  That  nothing  herein  shall  prevent  a  mem- 
ber of  any  copartnership  from  having  a  receiver  appointed  whenever  a  cause  of 
action  arises  between  the  oopartn^?. 

Sec.  18.  That  all  laws  and  parts  of  laws  in  conflict  with  any  of  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 

Sec.  19.  In  all  matters  relating  to  the  appointment  of  receivers,  and  to  their 
powers,  duties,  and  liabilities,  and  to  the  powers  of  the  court  in  relation  thereto, 
the  rules  of  equity  shall  govern  whenever  the  same  are  not  inconsistent  with  the 
provisions  of  this  act  and  the  general  laws  of  the  State. 

Sec.  20.  The  near  approach  of  the  close  of  the  session  of  the  Legislature,  and 
the  importance  of  passing  some  law  regarding  receiverships,  creates  an  imperative 
public  necessity  that  the  constitutional  rule  requiring  Wlls  to  be  read  on  three 
several  days  be  suspended,  and  it  is  so  suspended. 

Approved,  April  2,  1887. 


PUBLIC  FREE  SCHOOLS. 

Sec.  1.  Amends  Sections  36,  42.  45,  4«,  50.  56.  61.  62,  63,  66.  and  71.  of  the  Act  of  ISM, 
repeallngr  Chapter  8,  Title  78,  of  the  Revised  Statutes,  and  addinir 
Section  43a  to  said  act. 

Sec.  36.    Provides  for  the  election  of  trustees. 

Sec.  42.    Provides  for  transfers  of  children  before  apportionment. 

Sec.  45.    Prescribes  compensation  for  county  supervision. 

Sec.  48  Provides  for  examination  of  teachers,  issuance  and  cancella- 
tion of  certificates. 

Sec.  50.    Salaries  of  teachers,  etc. 

Sec.  66.    Board  of  examiners— Institution  and  duties  of,  etc. 

Sees.  61,  62.  63,  and  66.  Relate  to  and  provide  for  the  erection,  fur- 
nishingr.  repair,  and  purchase  of  school  houses. 

Sec.  71.    Enumerates  the  counties  exempted  from  the  district  sirstem. 

2.  Adds  Section  43a— Creates  the  office  of  county  superintendent— Defines 

their  duties,  etc. 

3.  Emergrency  clause. 

CHAP.  132.— [S.  H.  B.  No.  1.]  An  Act  to  amend  Sections  36,  42,  45,  48,  60,  66,  61, 
62,  63,  66,  and  71,  of  An  Act  to  establish  and  maintain  a  system  of  public  free 
schools  for  the  State  of  Texas,  and  to  repeal  so  much  of  Chapter  3,  of  Title  78, 
of  the  Revised  Civil  Statutes  of  Texas,  as  refer  to  public  free  schools  outside  of 
incorporated  cities  and  towns  assuming  or  having  assumed  control  of  their  pub- 
lic free  schools,  and  all  laws  and  parts  of  laws  in  conflict  with  this  act,  passed 
by  the  Eighteenth  Legislature  at  its  special  session  in  1884,  and  to  further  amend 
said  act  by  adding  thereto  a  new  section,  to  be  known  as  Section  43a,  providing 
for  county  superintendents  of  public  instruction  in  certain  cases,  and  defining 
their  duties  and  fixing  their  compensation. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tions 36,  42,  45,  48,  50,  56,  61,  62,  63,  66,  and  71,  of  the  above  mentioned  act,  be 
and  they  are  hereby  so  amended  as  to  hereafter  read  as  follows: 

Section  36.  On  the  first  Saturday  in  June  of  each  year  the  qualified 
voters  of  each  school  district,  at  school  district  meeting  for  that  pur- 
pose, shall  elect  three  trustees  for  said  district,  who  shall  enter  upon  the 
discharge  of  their  duties  upon  the  first  day  of  July  following,  and 
shall  hold  their  offices  for  one  year,  and  thereafter  until  their  suoceesors 
have  been  elected  or  appointed  and  shall  have  qualified.  The  commLsaioners 
court  shall  appoint  three  persons,  qualified  voters  of  the  district,  to  hold  such 
election,  who  shall  make  returns  thereof  to  the  county  judge  within  five  days 
after  such  election  shall  have  been  held,  and  if  no  election  be  held,  or  if  a  vacancy 
occur  in  the  board  of  trustees  by  death  or  otherwise,  the  county  judge  idiall 
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at  once  appoint  a  trustee,  or  trustees,  a»  may  be  neoessary,  for  the  full  or  un- 
expired term.  No  person  shall  be  eligible  to  serve  as  a  school  trustee  who  oannot 
read  and  write,  and  has  not  been  a  resident  of  the  school  district  for  six  months 
prior  to  the  election  held  for  trustees. 

Section  42.  The  county  judge  may,  at  any  time  before  he  apportions  the  school 
fund  among  the^veral  districts  or  communities,  transfer  a  child  from  one  dis- 
trict or  community  to  another  in  the  same  county,  and  in  every  such  case  he  shall 
transfer  the  pro  rata  share  of  such  child  in  the  school  fund  to  the  district  or  com- 
munity in  which  said  child  shall  be  taught.  After  the  completion  of  said  appor- 
tionment no  transfer  shall  be  made,  but  all  children  within  the  scholastic  age 
who  have  not  attended  any  public  school  in  the  State  during  the  current  scholastic 
year  shall  be  allowed  to  aUend  free  of  charge  any  public  school  in  any  district 
or  community  in  which  such  children  have  acquired  a  residence.  The  county 
judge  shall  also  have  authority,  on  the  recommendation  of  the  school  trustees,  to 
consolidate  one  school  with  another  in  the  same  district,  or  adjoining  diBtrict,  and 
to  transfer  money  from  one  school  to  another  school  in  the  same  district  or 
adjoining  district. 

Section  45.  Ooimty  judges  shall  be  entitled  to  the  following  compensation: 
For  five  hundred  dollars  or  less  of  the  school  fund  actually  disbursed  by  the 
county  treasurer,  twenty-five  dollars  shall  be  allowed  such  judge;  for  five  hun- 
dred dollars  and  not  exceeding  one  thousand  dollars  so  disbursed,  fifty  dollars 
shall  be  allowed;  and  for  each  additional  thousand  or  fractional  part  thereof  so 
disbursed,  ten  dollars  diall  be  allowed  such  judge,  and  ten  per  cent  on  the  salary 
thus  allowed  shall  be^idded  thereto  for  postage,  stationery  and  printing  expenses 
connected  with  the  administration  of  the  school  law.  Such  compensation  shall  be 
paid  to  the  county  judge  by  the  county  treasurer  out  of  the  public  school  fund, 
upon  the  approval  of  his  voucher  by  the  commissioners  court,  as  follows:  On  or 
after  the  third  Mondays  of  February  and  May  of  each  year  the  allowances  upon 
disbursements  to  those  dates  respectively  shall  be  paid,  and  on  or  after  the  third 
Monday  of  August  the  allowance  upon  disbursements  to  that  date  and  subse- 
quent to  the  one  last  above  mentioned,  together  with  said  ten  per  cent  addi- 
tional, shall  be  paid :  Provided,  such  judge  shall  have  made  to  the  State  Superin- 
tendent of  Public  Instruction  all  reports  required  of  him  by  law,  in  respect  to 
matters  appertaining  to  the  public  free  schools  of  his  county;  and  the  commis- 
sioners court  shall  not  approve,  nor  shall  the  county  treasurer  pay,  the  voucher 
of  any  county  judge  for  that  portion  of  his  compensation  herein  thirdly  above 
mentioned  until  said  judge  shall  exhibit  to  such  court  and  treasurer  an  acknowl- 
edgment of  the  receipt  by  such  State  Superintendent  of  such  reports. 

Section  48.  Any  one  desiring  to  teach  a  public  free  school  shall,  unless  known  to 
the  county  judge,  present  a  certificate  from  the  majority  of  the  trustees  of  the 
school  last  taught  by  him  or  her,  or  of  the  one  which  he  or  she  desires  to  teach ;  or 
in  case  the  applicant  has  not  acquired  a  residence  of  six  months  in  the  county 
wherein  he  or  she  desires  to  teach,  then  some  other  evidence  satisfactory  to  the 
county  judge,  that  the  applicant  is  of  good  moral  character  and  of  correct  exem- 
plary habits;  the  county  judge  shall  thereupon,  unless  satisfied  that  some  good 
cause  exists  for  refusing  the  certificate  hereinafter  mentioned,  recommend  him  to 
the  board  of  examiners  for  examination,  which  said  board  of  examiners  shall  be 
convened  by  the  county  judge  at  stated  times,  not  less  than  once  a  month,  pro- 
vided that  there  are  applicants,  for  the  purpose  of  examining  applicants  for  cer- 
tificates to  teach.    Applicants  for  third  grade  certificates  shall  be  examined  in  or- 
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thography,  reading,  writing,  arithmetic,  geography,  and  Engl  ish  grammar.     Ap- 
plicants for  second  grade  certificates  shall  be  examined  in  the  branches  prescribed 
for  the  third  grade,  and  also  in  composition,  History  of  the  United  States,  History 
of  lexas,  and  the  theory  and  practice  of  teaching.    Applicants  for  the  first  grade 
certificates  shall  ])e  examim^  in  the  branches  prescribed  for  the  third  and  second 
grades,  and  also  in  the  elementary  branches  of  algebra,  geometry,  natural  phil- 
osophy, and  physiology.     Such  examination  shall  be  conducted  in  the  English 
language,  and  in  writing,  and  no  applicant  shall  receive  a  certificate  unless  the 
board  of  examiners  be  satisfied  that  he  or  she  is  competent  to  teach  the  branches 
prescribed  for  the  grade  of  certificate  applied  for,  in  the  English  language.     The 
board  of  examinei*«  shall  examine  such  applicant  as  to  his  or  her  competency  to 
teach  the  branches  named  in  the  preceding  clauses,  and  shall  make  a  report  under 
oath  to  the  county  judge,  which  report  shall  state  who  of  said  board  were  pres- 
ent at  such  examination,  that  the  applicant  was  examined  upon  all  the  branches 
of  study  embraced  in  the  grade  of  certificate  recommended,  and  that  such  ap- 
plicant is  competent  to  teach  and  qualified  to  teach  all  of  such  branches.    And  the 
county  judge  shall,  if  such  report  be  favorable,  issue  a  certificate  of  competency 
to  the  applicant,  according  to  the  grade  recommended  by  the  board  of  examiners, 
authorizing  his  or  her  employment  by  the  trustees  of  the  school  district  or  com- 
munity in  the  county  in  which  the  same  is  issued.    Such  certificate  shall  be  valid 
in  the  county  wliere  issued  for  the  current  scholastic  year,  and  may  be  renewed 
by  the  county  judge  for  any  subsequent  year,  without  examination  and  without 
charge  to  the  teacher,  if  he  be  satisfied  of  the  propriety  of  such  renewal.       A 
teacher's  certificate  may  be  cancelled  by  the  county  judge  mi  account  of  such  in- 
comi)etency,  misconduct,  or  immorality  as  may  be  reported  by  the  trustees  to 
the  county  judge,  or  as  may  otherwise  come  to  his  knowledge,  disqualifying  such 
teacher  for  the  instnu'tion  of  childi^n;  but  before  such  cancellation  the  teachn* 
shall  have  reasonable  notice  of  the  charges  against  him  or  her,  and  an  oppor- 
tunity to  be  heard.     Jt  shall  be  the  duty  of  the  teacher  to  keep  a  full  and  cor- 
rect record  of  the  daily  attendance  of  each  pupil,  and  all  other  statistical  data 
required    by    the    State   Superintendent,   and   he   shall    make   a   complete   report 
thei-cof  to  the  county  judge  at  the  close  of  the  sclwol. 

Section  50.  Teachei*s  shall  i*eceive  salaries  not  exceeding  the  following  sums: 
Teachers  with  first  grade  certificates,  $7.>  per  month;  teachers  with  second  grade 
certificates,  $r)0  per  month:  teachers  with  third  grade  certificates,  $30  per  month: 
Provided,  That  teachers  teaching  under  certificates  of  one  year's  attendance  at  a 
State  normal  school  shall  be  regarded  as  teachers  with  second  class  certilicateB: 
Provided  further,  That  this  rule  shall  not  apply  to  teachers  employed  in  districts 
voting  a  local  tax  on  themselves.  Teachei-s  shall  admit  all  children  over  and 
under  scholastic  age  into  the  public  schools. 

Section  oii.  Three  teachers  holding  first  grade  certificates,  to  be  appointed  by 
the  county  judge,  provided  in  the  absence  of  teachers  holding  such  certificates  he 
may  appoint  any  other  competent  persons,  who  shall  constitute  the  county  board 
of  examiners,  and  shall  receive  from  each  teacher  examined  for  a  certificate  the 
sum  of  three  dollars,  and  the  county  judge  shall  keep  a  record  of  all  certificates 
issued  by  said  hoard,  and  all  other  certificates  and  diplomas  of  teachers,  giving 
the  name,  age,  sex,  color,  and  nativity  of  the  person,  the  date,  grade,  and  length 
of  tnne  of  each  certificate.  No  certificate  shall  be  valid  unless  the  examination 
provided  for  in  this  section  be  attended  and  taken  part  in  by  a  majority  of  the 
members  of  said  board  of  examiners. 
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Seotion  61.  When  a  school  district  or  community  has  no  school  house  or  not 
a  sufficient  number,  or  when  the  school  houses  are  in  need  of  repairs  or  furniture, 
so  much  of  the  available  public  free  school  fund  to  the  credit  of  such  district  or 
commumty  for  any  one  year  as^  the  county  judcre  may  deem  expedient  or  neces- 
sary, may  be  used  for  erecting,  repairing,  or  fumishiug  a  house  or  houses,  as  the 
oase  may  be:  Provided,  Thtut  where  a  house  is  to  *be  erected,  the  citteens  of  the 
cUstrict  or  community  must  contribute  of  their  labor  or  means,  or  both,  an 
amount  equal  to  one^ird  of  the  school  fund  so  used,  and  a  suitable  piece  of 
land  shall  he  donaJted  as  a  site,  and  a  deed  therefor  shall  be  executed  and  delivered, 
conveying  a  good  and  sufficient  title  in  fee  simple  in  and  to  such  land,  to  the 
county  judge  and  his  successors  in  office  in  trust  foflr  public  free  school  purposes, 
which  deed  must  be  recorded  as  other  deeds:  And  provided  further.  That  diistricts 
which  have  taxed  or  may  hereafter  tax  themselves,  may  ibe  allowed  to  use  the 
money  raised  by  such  taxation  for  the  purpose  of  purchasing,  repairing,  enlarging 
erecting,  oar  'furnishing  school  buildings,  or  to  piuchase  building  sites,  but  the 
title  to  all  real  estate  so  purchased  shall  'be  taken  and  recorded  as  herein  abo^e 
provided. 

Section  62.  The  trustees  of  the  distriot  or  community  must  make  an  applica- 
tion to  the  county  jiidge  for  any  appropri«ution  for  the  purposes  named  in  the 
preceding  section  before  making  any  contract  with  any  teacher  for  the  year  in 
wifeich  such  appropriation  is  desired,  which  application  shall  be  aooompanied  with 
pkmfi  and  specifications  of  the  house  or  houses  sought  to  be  erected,  with  a 
statement  of  the  estimated  cost,  or,  in  case  of  desired  repairs  or  furniture,  a  de- 
tailed statement  of  the  repairs  or  furniture  desired,  together  with  an  estimate  of 
the  cost  of  the  same. 

Section  63.  A€ter  receipt  of  such  application,  the  county  judge,  if  it  appears 
to  his  sfljtisfaction  that  the  house  to  be  erected  is  necessary  and  adapted  to  the 
needs  of  the  pupils  of  the  district  or  community,  or  that  the  repairs  or  furniture 
desired  is  necessary,  and  that  the  requirements  of  the  law  have  been  complied 
with,  shall  make  an  order  appropriating  such  an  amount  of  the  school  fund  to  the 
credit  of  such  distriot  oi*  community  for  that  year  as  he  may  deem  expedient, 
necessary,  and  proper  for  the  purposes  specified  in  such  applaoation;  but  in 
making  any  such  appropriation  for  a  district  the  scholastic  interests  of  the  dis- 
tricts as  a  whole  shall  be  consideired,  and  no  part  of  such  an  appropriation  shall 
be  drawn  from  the  treasury  or  paid  until  the  completion  of  the  building  or  re- 
pairs according  to  contract,  plans,  and  specifications,  or,  in  oase  of  furniture,  until 
the  delivery  thereof  according  to  such  contract  as  the  trustees  may  have  made, 
and  ihen  only  upon  the  warrant  of  the  county  judge. 

Section  66.  So  muol^  of  the  available  school  fund  of  any  school  distriot  or  com- 
munity for  any  one  year  as  -the  county  judge  may  deem  expedient,  necessary,  and 
proper,  may  be  used  in  the  purchase  of  suitable  school  property  upon  the  terms 
and  conditi5ns  hereinbefore  specified. 

^Section  71.  The  following  counties  shall  be  and  the  same  are  exempted  from  the 
district  system  provided  for  in- this  act,  to-wit:  Andterson,  Angelina^  Aransas,  Atas- 
ooea,  Bastrop,  Bosque,  Bowie,  Brazoria,  Burleson,  Calhoun,  Oallahan,  Oameron, 
Caawp,  Cass,  Ohambers,  Ooncho,  Delta,  DeWitt,  Duval,  Eastland,  El  Paso,  Eratti, 
Falls,  Fannin,  Fayeitte,  Fort  Bend,  Franklin,  Freestone,  Gillespie,  Goliad,  Gonzales, 
Gregg,  Grimes,  Guadalupe,  Hardin,  Hays,  Henderson,  Hidalgo,  Hopkins,  Jackson, 
Jasper,  Jefferson,  Karnes,  LaSalle,  Lampasas,  Liberty,  Limestone,  Medina,  Marion, 
Mason,  Matagorda,  McMuUen,  Menard,  Milam.  Montgomery,  Morns,  Nacogdoches, 
Newton,  Orange,  Palo  Pinto,  Panola,  Pecos,  Polk,  Presidio,  Rains,  Reeves,  Red 
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RiTer,  Refugio,  Rabertoon,  Rusk,  Ssubine,  San  Augui^iue,  San  Jaoinfto,  Sihett>y, 
Smith,  Somervell,  Stephens,  Starr,  Titus,  Tom  Green,  Trinity,  Tyler,  Upahur,  Van 
Zandt,  Victoria,  Waller,  Washington,  Webb,  Wilson,  Wharbon  uui  Zapata. 

Sec.  2.  The  act  above  mentioned  shaJl  be  further  amended!  by  adding  thereto 
another  section,  to  be  known  as  section  43a,  which  e^iall  read  as  follows: 

Section  43a.  The  office  of  county  superintendent  of  public  instruotion  is  lierd>y 
created,  and  the  county  commisBaonen  court  of  any  county  in  this  State  may, 
when  in  their  judgment  it  may  be  advisable,  provide  for  the  election  at  each 
general  election  of  some  person  of  educational  attainments,  good  moral  character, 
and  executive  ability,  a  qualified  voter  of  said  county,  and  the  holder  of  a  first 
grade  teacher's  oertifijoate,  who  shall  ho9d  hie  office  for  tbe  term  of  two  yeaiB,  and 
until  his  successor  is  elected  and'  qualified;  and  said  comaniseioners  court,  when 
they  so  provide  for  the  election  of  a  county  superintendent,  shall  appoint  a 
county  superintendent  of  public  instruction,  with  the  quaUfications  aibove  pro- 
vided, who  shall  perform  the  duties  of  such  office  until  a  county  superint^ideni 
shall  have  been  elected,  as  hereinbefore  provided,  and  shall  have  qualified.  Such 
county  superintendent  of  public  instruction  shall  perform  €l11  the  duties  in 
regard  to  the  public  free  schools  of  his  county  imposed  by  la»w  upon  the  county 
judges  of  such  counties  as  have  no  county  superintendents  of  public  indtruotioa, 
and  shall  have  and  may  exercise  all  powers  and  authority  vested  by  law  in  such 
county  judges  in  respect  to  matters  appertaining  to  the  public  free  schools;  and 
in  addition  thereto  he  shall  take  the  scholastic  census  of  his  county,  which  census 
ahall  be  taken  by  districts  in  those  counties  wherein  the  district  system  prevails, 
flokd  under  the  rules  and  regulations  of  Section  40  of  this  axit.  Such  county  super- 
intendent, before  entering  upon  the  diachaige  of  his  duties,  shall  taJce  the  oath 
of  office  prescribed  by  law  for  school  officers*  and  shall  enter  into  bond  in  the  sum 
of  five  thousand  dollars,  with  good  and  sufficient  security,  to  be  approved  by  the 
county  commissioners  court,  and  to  be  filed  with  the  county  clerk  of  his  county; 
and  said  bond  shall  be  made  payable  to  the  county  oommisioners  court  and  their 
succeesoTB  in  office  in  trust  for  the  permanent  school  fund  of  the  county,  and 
be  conditioned  for  the  faithful  performance  of  the  duties  of  his  office.  6aid  county 
superintendent  shall  receive  the  same  compensation  for  his  services,  to  be  paid  in 
the  same  way,  as  is  allowed  by  law  to  the  county  judges  for  similar  eeriTces,  and 
also  the  compensation  allowed  by  la>w  for  taking  the  scholastic  censuft,  and  such 
other  compensation  as  may  be  allowed  by  the  commissioners  court  of  hia  county, 
to  be  paid  from  the  school  fund:  Provided,  The  said  compensatloa  shall  never 
exceed  in  the  aggregate  one  thousand  dollars  per  annum.  He  shall  have  authority 
to  administer  all  oaths  necessary  for  the  proper  discharge  of  all  the  duties  required 
of  him.  Said  county  superintendent  shall  keep  his  office  in  the  county  seat^  and 
to  him  shall  be  made  all  applioatioud  and  re9orts  authorized!  and  required  by  law 
to  be  made  to  county  judge«  in  reelect  to  public  free  school  matters  in  those  coun- 
ties  having  no  county  sui)erintendeiit8  of  public  instruction.  • 

Sec.  3.  Whereas  the  near  approach  of  the  close  of  the  present  seasion 
of  the  Legislature  renders  it  doubtful  whether  this  act  can  be  passed  if  al- 
lowed to  take  the  regular  course  in  both  houses;  and  whereas  it  is  a  matr 
ter  of  great  iniportauce  that  many  graTc  defects  in  the  present  school  law 
&ou^Lt  to  be  remedied  hereby  should  be  corrected;  and  whereas,  in  ordir 
that  certain  provisions  of  this  act  should  be  complied   with  according   to  its 
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terms,  it  is  necefisary  that  it  ebould  take  effect  bjoA  be  in  fcwrce  from  and  after 
its  passage;  therefore  an  imperative  public  neeeesity  and  emergency  exist  requiring 
the  Buspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  in  each  house,  and  that  this  act  take  effec*  and  be  in  force  from  and  after 
its  tj^aabs^e,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and(  passed  the  same  by  a 
vote  of  72  yeas,  12  navs;  and  passed  the  Senate  by  a  vote  of  20  yeas,  6  nays.l 
Approved,  April  2,  !887.  ' 


TAXATION. 

Bee.  Sec. 

L    Adds  Articles  4712a,  4763a,  to  Chapter         2.    Repealing  clause. 
3,   Title  95,   Revised  Statutes,   and 
amends  Articles  4740,  4744,  4746,  4747,    ' 
and    4748    thereof,    concemingr    as- 
sessment and  collection  of  taxes. 

CHAP.  133.— [H.  B.  No.  62-]  An  Act  to  amend  Title  95  of  the  Revised  Statutes, 
by  adding  thereto  Articles  4712a  and  4763a,  and  by  amending  Articlee  4740,  4744, 
4746,  4747,  and  4748,  so  as  to  provide  for  a  more  thorough  and  efficient  assess- 
ment of  property  and  the  collection  of  taxes  thereon. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Title  95  of  the  Revised  Civil  Statutes  be  amended  by  adding  thereto  the  fal- 
lowing articles,  to  be  known  as  Articles  4712a  and  4763a,  and  by  amending 
Artidee  4740,  4744,  4746,  4747,  and  4748  of  said  tiUe  so  that  they  shall  hereafter 
read  as  follows: 

Article  4712a.  If  the  assessor  of  taxes  shall  discover  in  his  county,  or  outside 
of  hie  county  (but  belonging  to  a  resident  of  the  county,  any  personal  property 
whifcih  has  not  been  assessed  or  rendered  for  taxation  every  year  for  two  years 
(past,  he  shall  list  and  assess  the  same  for  each  and  every  year  thus  oonitted 
which  it  has  belonged  to  said  resident,  in  the  manner  prescribed  for  assessing  other 
•property,  and  such  assessment  shall  be  as  valid  and  binding  as  though  it  had  been 
rendered  by  the  owner  thereof. 

Article  4740.  The  collector  of  taxes  shaU  keep  his  office  at  the  county  seat 
of  his  county,  and  it  shall  be  the  duty  of  every  person  who  has  failed  to  a/ttend  and 
to  pay  his  taxes  at  the  times  and  places  in  his  precinct  named  by  the  coUector,  as 
provided  in  the  preceding  article,  to  call  at  the  office  of  the  collector  and  pay  the 
same  before  the  last  day  of  Decem*ber  of  the  same  year  for  which  the  sissesameitit  is 
made. 

Article  4744.  The  collector  of  taxes  shall  make  out  on  forms  to  be  furnished  for 
ijbsbt  purpose  by  the  Camptroller  of  Public  Accounts,  on  and  after  the  first  day  of 
Aipril  of  each  year,  triplicate  lists  of  delinquent  or  insolvent  taxpayers,  the  captaon 
of  which  shall  be  the  **Li8t  of  delinquent  or  insolvent  taxpayers."  In  this  list  he 
shall  give  the  name  of  the  person,  firm,  company,  or  corporation  from  whom  the 
taxes  are  due  in  separate  columns,  and  he  shall  post  one  copy  of  these  delinquent  or 
insolvent  lists  in  the  court  house  door,  and  one  copy  at  two  other  public  places 
in  his  county.  And  the  collector  of  taxes,  upon  the  certificate  of  the  commissionere 
court  that  the  persons  appearing  on  the  insolvent  or  delinquent  lists  have  no  prop- 
erty out  of  which  to  make  the  taxes  assessed  against  them,  or  that  they  have 
moved  out  of  the  county  and  that  no  property  can  be  foimd  in  the  county  be- 
longing to  such  persons  out  of  which  to  make  the  taxes  due,  shall  be  entitled  to  a 
credit  on  final  settlement  of  his  accounts  for  the  amounts  due  by  the  persons,  firms, 
companies,  or  corporations,  certified  to  by  the  commissioners  court  as  above  pro- 
vided for. 
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Artiole  4746.  If  any  person  shall  fail  or  refuse  to  pay  the  taxes  im^oeed  upon 
him  or  his  property  by  law,  until  the  first  day  of  January  next  suooeediag  the  re- 
turn of  the  asBeaamenit  roll  of  the  county  to  the  Comptroller,  the  colleotor  ol  taxes 
shall,  by  virtue  of  his  tax  roll,  seize  and  levy  upon  and  sell  so  mudh  pecscmal  prop- 
erty belonging  'to  such  person  as  may  be  sufficient  to  pay  his  taxes,  together  with 
all  eosts  accruing  thereon :  Provided,  There  shall  be  no  levy  on  property  wh^i  the 
owner  thereof  haa  the  right  to  pay  at  the  Comptroller's  office,  until  a  list  of  the 
persons  who  have  paid  their  taxes  at  said  office  has  been  furnished  the  collector  of 
taxes  fby  the  Comptroller.  The  Comptroller  shall  foi^ward  said  list  of  paid  taxes  on 
or  before  the  first  day  of  February  of  each  year,  and  the  tax  collector  shaJl  imme 
diately  on  receipt  of  said  list  from  the  Comptroller,  levy  on  and  sell  the  property 
of  such  non-reeidentfl  as  have  not  paid  their  taxes,  in  acoordance  with  the  latw  reg- 
ulating the  sale  of  property  for  <taxe8. 

Article  4747.  If  any  person  shall  point  out  to  the  collector  of  taxes  sufficient 
personal  property  belonging  to  him  to  pay  all  taxes  assessed  againet  him  before  the 
first  day  of  January  of  any  year,  the  collector  sAiall  immediately  levy  upon  and  sell 
such  property  so  pointed  out,  in  accordance  with  the  laws  regulating  tax  sales  of  a 
similar  class  of  property. 

Article  4748.  If  it  comes  to  the  knowledge  of  the  collector  that  any  pereooal 
property  assessed  for  taxes  on  the  rolls  is  about  to  be  removed  from  the  county, 
and  the  owner  of  such  property  has  not  other  property  in  the  county  sufficient  to 
satisfy  all  assessments  against  him,  the  colleotor  shall  immediately  levy  upon  a 
sufficiency  of  such  property  to  satisfy  such  taxes  and  all  costs,  and  ^  same  sell  in 
aocordamee  with  the  law  regulating  sales  of  personal  property  for  taxes,  unless  the 
owner  of  such  property  shall  give  bond,  with  sufficient  security,  payable  to  and!  to 
be  approved  by  the  collector,  and  conditioned  for  the  payment  of  the  taxes  due  on 
such  property,  on  or  before  the  first  day  of  January  next  succeeding. 

Article  476da.  It  shall  be  the  duty  of  the  tax  oc^lector  to  make  an  affidavit  be- 
fore any  justice  of  the  peace  against  any  person,  firm,  or  association  of  persoos  en- 
gaging in  or  pursuing  any  occupation  on  which,  under  the  laws  of  this  State,  a  tax 
is  imposed,  who  fails  or  refuses  to  pay  the  same.  And  any  collector  of  taxes  who 
shall  knowingly  permit  any  person,  firm,  or  association  of  persons  to  engage  in  or 
pursue  any  occupation  on  which,  by  the  laws  of  this  State,  a  tax  is  imposed,  with- 
out first  paying  all  legal  taxes  asseissed  against  such  person,  firm,  or  association  of 
persons,  for  such  occupation,  for  ^tate  and  county  purposes,  shall  be  fined  in  any 
sum  not  less  than  fifty  nor  more  than  five  hundred  dollars  for  every  such  offense: 
Provided,  That  evidence  that  such  collector  of  taxes  has  made  the  affidavit  herein 
required  immediately  against  such  person,  firm,  association  of  persons  ao  pursu- 
ing an  occupation  in  violation  of  law,  shall  be  a  defense  against  all  prosecudcHn 
under  this  section. 

Sec.  2.  All  laws  and  pacts  of  laws  in  conflict  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed. 

Approved,  April  2,  1887. 
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JUDICIAL  DISTRICTS— EIGHTEENTH.' 

Sec,  Sec. 

1.  Counties     comprised     in     the     £Iigh-       2.    Writs  and  process,   returns  of. 
teenth  District  and  fixing  terms  of        3.    Emergency  clause, 
court     in     the     several     counties 
thereof. 

CHAP.  134.— [H.  B.  No.  556.]  An  Act  to  amend  Chapter  18,  Section  18,  of  an  act 
entitled  "An  Act  to  redistriet  the  State  into  judiciaJ  distriots,  and  fix  the  times 
for  holding  court  therein,  and  to  provide  for  the  election  of  judges'  and  districi 
attorneys  in  said  distriietB  at  the  next  general  election  to  be  held  on  the  first  Tues^ 
day  after  tlie  first  Monday  in  November,  1884." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Section 
18  of  an  act  entitled  "An  Act  to  redistriet  the  State  into  judicial  diBtricts,  and  fix 
the  times  for  holding  court  therein,  and  to  provide  for  the  election  of  judges  and 
district  attorneys  in  said  districte  at  the  next  general  election  to  be  held  on  the 
first  Tuesday  after  the  first  Monday  in  November,  1884,"  be  so  amendled  as  hereafter 
to  read  as  follows: 

■Section  18.  The  Eighteenth  Judicial  District  shall  be  composed  of  the  counties 
of  Johnson,  Hill,  and  Bosque,  and  the  district  courts  therein  shall  be  held  as  fol- 
lows : 

In  the  county  of  Bosque  on  the  third  Mondays  in  January  and  August,  and  may 
•conrtinue  in  session  six  weeks. 

In  the  county  of  Hill  on  the  sixth  Monday  after  the  tihird  Mondays  in  January 
and  August,  and  may  continue  in  session  seven  weeks. 

In  the  county  of  Johnson  on  the  thii'teenth  Monday  after  the  third  Mondays  in 
January  and  August,  and  may  continue  in  session  until  the  business  is  disposed  of: 
I*rovided,  That  said  continuation  shall  not  interfere  with  the  terms  of  the  court  in 
the  remaining  counties  of  the  district  as  herein  above  provided  for. 

Sec.  2.  All  process  heretofore  issued  or  served,  returnable  in  any  of  the  counties 
of  siaid  judicial  district  as  heretofore  prescribed  by  law,  shall  be  considered  as  re- 
turnable at  the  times  herein  prescribed!,  and  aJl  such  process  is  hereby  legalized  and 
validated  as  if  the  same  had  been  made  returnable  at  the  time  herein  prescribed. 

Sec.  3.  All  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  same  are 
hereby  repealed. 

Sec.  4.  The  near  approach  of  the  close  of  the  session  creates  a  public  necessity 
and  emergency  dem-anding  the  suspension  of  the  constitutional  rule  requiring  a  bill 
to  be  read  on  three  several  days,  and  such  rule  is  hereby  suspjanded. 

Approved,  April  4,  1887. 


ORPHAN  ASYLUM. 

Sec.  Sec. 

1.  Provides    for    establishment    of    an        6.    As    to   admission   of   children,    their 

orphan  asylum.  ages,  etc. 

2.  Provides  for  appointment  of  a  com-        7.    Further  prescribes  duties  of  the  su- 

mission  to  select  a  site,  etc.  perintendent. 

3.  Conveyance    of    such    site    shall    be        8.    As  to  removal  of  wards  of  said  asy- 

made  to  the  State  for  the  use  of  lum. 

said  asylum.  9.    Salary  of  superintendent. 

4.  Provides   for  the  appointment   of  a       10.    Provides  for  appointment  of  a  ma- 

board  of  managers.  tron. 

5.  Said  board  to  appoint  a  superintend-       11.    Appropriation  to  effect  the  purposes 

ent  upon  the  Domination  of  the*  Gov-  of  this  act. 

ernor— Duties  of  superintendemt. 

CHAT.  13i5. — [S.  B.  No.  261.]  An  Act  to  provide  for  the  purchase  of  a  site  and  the 
estalblishmeni,  location,  construction,  and  maintenance  of  a  State  Orphan  Asy- 
lum, and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  there 
ttball  be  established  and  maintained  an  Orphan  Asylum  for  the  maintenance  of  indi- 
gent orphan  children  within  this  State. 
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Sec.  2.  The  Governor  shaJl  appoint  three  commiasioners,  who  shall  select  the  site 
for  said  asylum  with  reference  to  accessibility  by  railroad,  health,  and  fertility  of 
soil ;  con»petition  shall  be  invited  by  the  different  towns  in  this  artate  for  the  loca- 
tion of  this  aarylum,  and  the  commissioners  hereinafter  provided  shall  invite  such 
competition  through  such  means  as  they  may  deem  beet,  reserving  the  ri^t  to  re- 
ject any  or  all  bids  for  the  location  of  the  same,  who  shall  receive  five  dollars  per 
6ky  for  their  services,  and  their  actual  and  necessary  expenses  incurred  during 
their  service,  to  be  paid  by  the  State  Treasurer,  upon  the  warrant  of  the  Comp- 
troller, to  be  issued  upon  the  certificate  of  the  chairman  of  said  board  of  oommis- 
sioners  that  the  duties  have  been  performed  in  accordance  with  the  provisions  of 
this  chapter. 

Sec.  3.  Deeds  and  other  instruments  conveying  property  for  the  purposes  herein 
mentioned  ahall  be  in  the  name  of  the  State  of  Texas  for  the  use  of  the  State  Or- 
phan Asylum. 

Sec.  4.  The  Governor  shall  appoint  a  board  of  managers  of  said  asylum,  who 
shall  be  governed  in  their  regulation  of  the  affairs  of  said  asylum  in  aooordance  with 
the  laws  now  in  existence  relative  to  the  deaf  and  dumb  and  blind  institutioiiB,  so 
far  as  the  same  may  be  applicable,  and  shall  perform  the  same  duties  and  receive 
the  same  compensation  as  the  board  of  managers  of  the  aforesaid  State  institutions. 

Sec.  5.  The  said  board  of  trustees  shall  appoint  a  superintendent  of  said  asylum, 
upon  the  nomination  of  the  Governor,  whose  duties  of  office  shall  be  the  supervision 
of  the  affairs  of  said  asylum,  keeping  the  accounts  of  the  same,  and  its  general  man- 
agement, under  the  direction  of  the  board  of  managers. 

Sec.  0.  Said  board  of  managers  sliall  admit  aU  children  under  the  age  of  four- 
teen years  subject  only  to  such  restrictions  as  tbey  may  deem  requisite  to  the  wel- 
fare and  good  government  of  said  asylum. 

Sec.  7.  In  addition  to  the  other  duties  of  said  Superintendent,  he  shall  keep  a 
carefully  prepared  list  containing  the  names  and  ages  of  each  and  every  child,  as 
well  as  such  other  d(ata  concerning  the  history  of  said  children  as  the  board  id 
managers  may  prescribe,  said  lists  to  be  recorded  in  a  well  bound  book  for  said 
purpose,  and  subject  to  the  inspection  of  all  persons  who  may  desire  to  examine  its 
contents.  He  shall  annually  deliver  over  to  the  proper  authorities  a  list  of  all  chil- 
dren within  Uie  scholastic  age,  and  see  that  their  pro  rata  of  the  public  free  school 
fund  is  set  aside  to  their  credit,  and  that  they  are  provided  with  proper  educational 
facilities.  He  shall  promptly  answer  all  inquiries,  by  correspondence  or  otherwise, 
concerning  the  orphans  under  his  chai^,  and  promptly  inform  the  board  of  mana- 
gers when  an  opportunity  is  presented  to  seciire  a  good  and  permanent  home  for 
any  child  under  his  charge.  y 

Hec,  8.  No  person  shall  be  permitted  to  remove  a  child  from  said  asylum  except 
under  such  lawful  rules  and  regulations  as  the  board  of  managers  may  adopt,  and 
in  no  case  shall  a  child  he  removed  therefrom  by  any  person  other  than  tlie  natural 
guardian  of  said  child,  or  the  duly  qualified  guardian  of  the  person  of  suoh  child,  or 
the  parent  of  said  child  by  adoption. 

Sec.  9.  The  superintendent  of  said  asylum  shall  receive  such  salary  each  year  as 
may  be  provided  by  the  board  of  managers.  In  no  case  shall  such  salary  be  fixed  at 
an  amount  exceeding  one  thousand  dollars  per  annum. 

Sec.  ro.  There  shall  be  a  matron  of  said  asylum,  to  be  chosen  by  the  superin* 
tendent,  with  the  consent  of  the  board  of  managers,  whose  salary  shall  not  exceed 
forty-five  dollars  per  month. 

Sec.  11.  That  the  sum  of  seven  thousand  five  hundred  dollars,  or  so 
much   thereof  as   may    be   necessary,    be   appropriated,    out   of   aay    moneys   to 
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the  cred&t  of  the  available  fund  of  said  asylum  not  otherwise  appropriated,  in  addi- 
tion to  the  annual  income  arising  from  the  lease  of  orphan  aeylum  lands  and  inter- 
eBt  on  notes  and  bonds  belonging  to  the  funds  of  said  asylum,  for  the  purpose  of 
purohafdng  a  suitable  site  for  said  asylum,  and  paying  the  necessary  expenses  inici- 
dUent  to  carrying  on  said  asylum,  and  for  the  erection  of  a  public  building  to  be 
known  as  the  Orphan  Asylum. 
Approved,  April  4,  1887. 


GRAND  JURIES. 

Sec.  L    Amends  Chapter  2,  Title  8,  of  the  Penal  Code,  by  adding:  Article  198a, 
prescribing  penalty  for  divulgincr  secrets  of  grand  jury. 

CHAP.  136.— [H.  B.  No.  370.]  An  Act  to  creaite  Article  198a,  of  Chapter  2,  Title  8, 
of  the  Penal  Code  of  Texas,  for  the  punishment  of  persons  who  divulge  the  se- 
crets of  grand  juries. 

Section  1.  Be  it  enacted  by  the  Ijegislajture  of  the  State  of  Texas:  That"Article 
198a,  of  Chapter  2,  Title  8,  of  the  Penal  Code  of  Texas,  is  hereby  created,  to  read 
as  follows: 

Article  198a.  Any  grand  juror,  or  any  person  who  shall  appear  before  any  grand 
jury,  in  this  State,  and  who  aifter  being  siwom  according  to  te.w  as  a  fwiftness  before 
said  grand  jury  shall  afterwards  divulge,  eithear  by  woi^  or  sign,  any  matter  about 
-w^hich  said  witness  may  have  been  interrogated,  or  any  proceeding  or  fact  said  wit- 
ness may  have  learned  by  reason  of  being  said  -witness,  shall  be  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  i>e  fined  in  any  earn  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  and  may  ibe  in  addition  thereto  imprisoned  in 
the  couDlty  jail  not  exceeding  six  months:  Provided,  Tbis  act  shall  not  apply  to 
persons  required  to  testify  to  any  of  the  aforesaid  matters  before  a  judicial  tribunal. 

Soc,  2.  The  near  approach  of  the  end  of  the  present  session  of  the  Legislature, 
and  the  fact  that  there  is  no  law  punishing  persons  who  divulge  the  secrets  of 
grand  juries,  creates  an  imperative  public  necessity  requiring  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  in  each  house, 
and  it  is  so  enacted,  and  the  bill  put  upon  Its  third  reading  and  final  passage. 

Approved,  April  4,  1887. 


CORPORATIONS— VENUE  OF  SUITS  AGAINST. 

Bee.  Sec. 

1.    Amends  Section  1,  Chapter  83,  Acts        2.    Emergrency  clause, 
of    188&— Prescribes    the    venue    in 
suits  against  foreign  corporations. 
etc. 

CHAP.  137. — [S.  B.  No.  174.]  An  Aot  to  amend  section  one  of  an  act  entitled  "An 
Act  prescribing  and  fixing  the  venue  of  suits  against  foreign  corporations^  joint 
stock  companies  or  associations,  or  acting  corporations  or  associations,  doing  bus 
iness  within  this  State,  and  to  pronde  the  mode  of  serving  process  on  such  cor 
porations  or  associations,"  approved  March  31,  A.  D.  1885. 

Section  1.  Be  It  enaeted  by  the  I/egislature  of  the  State  of  Texas:  That  section 
one  of  an  act  entitled  "An  Act  prescribing  and  fixing  the  venue  of  suits  against 
foreign  corporations,  joint  stock  companies  or  associations,  or  acting  corporations 
or  Assocdaitions  doing  busdness  within  this  State,  and  to  provide  the  mode  of  serving 
process  on  such  corporations  or  associations,"  approved  March  ^1,  A.  D.  1885,  be 
and  the  same  \&  hereby  amended  so  as  to  hereafter  read  as  follows: 

Section    1.     Be    it    enadted    by    the    Legislature    of    the    State    of    Texas: 
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That  foreign,,  private,  or  public  corporations,  joint  stock  compaivies  or  associatioiis, 
not  incorporat^ed  by  the  laws  of  this  State,  and  doing  business  within  this  State, 
may  he  sued  in  any  court  -within  this  State  having  jurisdiotion  Over  the  subject 
matter,  in  any  county  where  the  cause  of  action  or  a  part  thereof  accrued,  or  in 
any  county  where  such  company  may  have  an  agency  or  representative,  or  in  the 
county  in  which  the  principal  office  of  f*uch  company  may  be  situated;  or  when  the 
defendamt  corporation  has  no  agent  or  representative  in  the  State,  then  in  the 
county  where  the  plaintiffs  or  either  of  them  reside. 

Sec.  2.  Whereas  the  near  approach  of  the  close  of  the  session  of  the  L^slature 
creates  an  emergency  and  an  imperative  pulblic  necessity  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on.  three  several  days,  therefore  said 
rule  is  hereby  suspended,  and  this  act  shall  take  effect  and  be  in  full  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  dn  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  71  yeas,  11  nays.] 
Approved,  A/pril  4,  1887. 


LIQUOR  DEALER'S  LICENSE. 

Sec.  Sec. 

1.  Requiring:  liquor  dealers  to  post  11-        4.    Person  violatingr  this  act  to  be  ar- 

cense  conspicuously,  etc.  rested       without       warrant  — Pre- 

2.  Prescribing  penalty  for  failing  or  re-  scribes  penalty  against  peace  ofR- 

fusing  to  post  license.  cer  for  falling  to  arrest 

3.*   Clerk  to  reissue  license  In  event  of        5.    Emergency  clause, 
loss  of  original. 

CHAr.  138. — [S.  B.  No.  251.]  An  Act  to  require  occupation  license  to  be  posted,  by 
person-.  lirins.  and  corpora ti(^n«  upon  whom  an  occupation  tax  as  a  retail  liquor 
dealer  it^  levied,  in  their  places  of  business,  and  to  punish  violations  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
person,  firm,  or  corporation  recjuiired  by  the  ptiitutes  of  this  State  to  pay  an  oocupa- 
ti(m  tax  as  a  retail  liquor  dealer,  sliall  post  and  keep  posited  in  a  conspicuous  place 
in  his  or  their  place  or  places  of  business,  his  or  their  occupation  license  for  the  tax 
due  the  Stxte,  county,  and  city  on  the  occupation  in  which  they  are  engaged.  Said 
occupation  license  shall  be  posted  as  above  specified  before  any  person,  firm,  or 
corporation  subject  to  the  occupation  tax  shall  engage  in  business. 

Sec.  2.  Any  person,  firm,  or  corporation  failing,  neglecting,  or  refusing  to  post 
and  keep  posted  their  mnupation  licenses,  as  required  in  section  one  of  this  act, 
shall  be  deemed  guilty  of  a  niisdemewnor,  and  upon  conviotion  shall  be  fined  in 
double  the  amount  of  their  occu|>ati(m  tax  for  each  offense,  and  each  day  any  per- 
son, firm,  or  corporation  shall  violate  the  pro\'isions  of  this  act  shall  constitute  a 
separate  offense. 

S(M'.  .3.  If  from  any  c^use  any  certificate  of  occup.iition  licem-e  shall  be  lost  or 
des^troyed,  it  shall  be  the  duty  «  f  the  clerk,  upon  aipplication  of  the  person,  firm,  or 
corporation  who  formerly  liad  such  licen**,  to  furnish  a  new  certifii-ate  for  the  re- 
maind'er  of  the  term  covered  by  the  license  lost  or  destroyed. 

Sec.  4.  Any  person  violating  the  provisions  of  this  act  may  be  arrested  without 
warrant  by  any  jwace  officer,  and  carried  before  the  nearest  justice  of  the  peace 
for  trial ;  and  any  peace  oflicer  who  shall  fail  or  refuse  to  arrest  such  person,  on  his 
own  knowledge,  or  upon  information  from  some  credible  person,  shall  be  punished 
by  fine  not  exceeding  five  hundred  dollars. 

Sec    5.     Whereas    there    is   no    law    for    the    enforcement    of    the     oollecticm 
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of  occupation  tax,  and  whereas  the  near  approach  of  the  close  of  this  aeesion  ren- 
ders it  impracticable  <to  read  this  bill  on  three  several  days,  creates  an  imperative 
public  necessity  that  the  cc»]»titutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended,  and  it  is  so  suspendied,  and  this  bill  be  placed  on  its  third 
reading  and  final  pafiaage. 
Approved,  April  4,  1887. 


IL\1LR0AJ:>S— REGULATING  SHIPMENT  OF  FREIGHT. 

Sec.  Sec. 

1.  Regrulates   applications   for  cars  by        4.    Applicant   to  deposit   one- fourth   of 

shippers,    and   duties   of   railroads  freight   chargre.    unless,    etc.— Por- 

as  to  furnishing  cars  thereto.  felture  for  failins:  to  use  cars. 

2.  Application   shall   state   number   of       5.    Delivery  of  freight,  unloading  cars, 

cars,  and  when  wanted,  etc.  etc. 

8.    Prescribes  forfeiture  for  falling   to        6.  As  to  burden  of  proof  In  suits  for 
furnish  cars.  delayed  freights. 

7.  Emergency  clause. 

CIIAP.  139.— [S.  B.  No.  272.]  An  Act  to  regulate  the  shipment  (A  freights,  and  to 
require  rail^way  companies  to  furnish  sufficient  ears  to  traneport  the  same,  and  to 
provide  penaitiee  for  failure  so  to  do. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  when 
the  owner,  owners,  or  managers  of  any  freight  of  any  kind  shall  make  application 
in  writing  to  the  superintendent  or  person  in  charge  of  transportation,  to  any  rail- 
way company  operating  a  line  at  the  point  the  cars  are  desired,  upon  which  to  ship 
any  freight,  it  shall  be  the  duty  of  soich  railway  company  to  supply  the  number  of 
care  required  at  the  point  indicated  in  the  application  within  a  reasonajble  time,  not 
to  exceed  ftix  days  from  the  receipt  thereof,  and  shall  furnish  such  cars  to  the  per- 
sons applying  therefor  in  the  order  applied  for,  without  giving  preference  to  any 
per&on. 

8ec  2.  Said  application  for  cars  shall  state  the  number  of  cars  desired,  the  place 
at  which  they  are  desired,  and  the  time  they  are  desired:  Provided,  That  the  place 
designated  shall  be  at  some  «taCion  or  switch  on  the  railrowd. 

Sect.  3.  When  cars  are  applied  for  und^r  the  provisions  of  this  act,  if  they  are 
ndt  furnished,  the  railway  company  so  failing  to  furnish  them  shall  fcwfeit  to  the 
party  or  parties  so  applying  for  them  the  sura  of  twenty-^ve  dollars  per  day  for 
each  car  failed  to  be  furnished,  to  be  recovered  in  any  court  of  competent  jurisdic- 
tion, and  all  actual  damages  that  such  aipplicant  may  sustain. 

Sec.  4.  Such  applicant  shall  at  the  time  of  applying  for  such  car  or  cars  deposit 
with  the  agent  of  such  company  one-fourth  the  amount  of  the  freight  charged  for 
the  use  of  such  cars  unless  the  said  board  shall  agree  to  deliver  said  cars  without 
such  deposit,  and  said  applicant  ^all  within  forty-eight  hours  after  such  car  or  cars 
have  been  delivered  and  placed  as  hereinbefore  provided,  it  shall  be  the  duty  of  the 
applicant  to  fully  load  the  same,  and  upon  failure  to  do  so  he*  sfhall  forfeit  and  pay 
to  the  company  the  sum  of  twenty-five  dollars  for  each  car  not  used.  And  if  the 
said  applicant  shall  not  use  such  oars  so  ordered  by  him  and  shall  so  notify  the  said 
company  or  its  agent,  he  shall  forfeit  and  pay  to  the  «aid  railroad  com-pany  in  addi- 
tion to  the  penalty  herein  prescribed  the  actual  diamages  that  such  company  may 
sustain  "by  the  eaid  failure  of  the  applicant  to  use  s<ud  cars. 

Sec  6.  When  cars  have  been  supplied  and  loaded  it  shall  be  the  duty  of  the  rail- 
way company  to  deliver  the  same  to  the  party  or  parties  to  whom  they  are  con- 
signed within  a  reasonable  time,  and  the  party  or  parties  to  whom  the  cars  are  con- 
signed ahaJl  unload  the  same  within  forty-eight  hours  after  delivery  and  notice,  or 
forfeit  to  the  railway  company  the  sum  of  twenty-five  dollars  per  day  for  each  car 
so  left  unloaded,  to  be  recovered  in  any  court  of  competent  jurisdiction. 
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Sec.  6.  It  sbaU  be  necessary  for  the  party  or  parties  bringing  salt  against  any 
milroad  company  under  the  provisionB  of  this  ac^  to  show  by  evideoce  tlmt  he  or 
they  had  on  hand  at  the  time  any  demand  for  oars  was  made  the  amount  of  lumber, 
cotton,  wool,  hides,  or  other  freight  neceBsary  to  load  the  care  so  ordered:  Pro- 
vided, That  the  proyisions  of  this  law  shall  not  a[^ly  in  cases  of  stiilces  or  other 
public  calaflnity. 

Sec.  7.  The  near  approach  of  the  close  of  the  present  session  of  the  Lei^laturB 
creates  an  imperatiye  public  necessity  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspended!,  and  it  is  so  suspended. 

Approved,  April  4,  1887. 


COUNTY  INDEBTEDNES&-aALE  OF  BONDS. 

Sec  Sec. 

1.  Commissioners    authorized    to    sell        8.    Order  for  such  sale,  how  made,  etc 

certain    bonds    and    reinvest    pro-        4.    Emergency  clause, 
ceeds. 

2.  Conditions  respecting  such  sales. 

CHAP.  140.-~[H.  B.  No.  271.]     An  Act  to  provide  for  the  sale  of  a  oeartain  class  of 
bonds  and  the  reinvestm^it  of  tiheir  proceeds. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
county  at  any  time  having  its  school  funds  derived  from  the  Bale  if  its  county 
school  lands  invested  in  the  bonds  of  the  United  States,  of  this  State,  or  of  any 
county,  dhall  have  the  authority  to  sell  these  bonds,  when  in  the  opimon  of  the 
county  commissioners  court  it  shall  be  deemed  for  the  best  interest  of  the  fund, 
and  invest  the  proceeds  in  its  own  or  any  other  county  bonds  duly  and  lawfully 
issued. 

Sec  2.  Such  sale  and  reinvestment  shall  be  made  only  when  the  proceeds  of  the 
sale  can  be  reinvested  in  such  county  bonds  bearing  the  same  or  a  greater  rate  of 
interest,  and  having  the  same  or  a  longer  time  to  run  (before  their  maturity,  and 
no  commission  shall  be  paid  the  county  judge  or  any  other  officer  for  making  sudi 
sale  or  reinvestment.  And  the  sadd  court  shall  never  pay  a  higher  price  for  the 
bonds  in  which  it  is  proposed  to  reinveflt  such  proceeds,  than  the  price  at  which 
such  other  bonds  were  sold. 

Sec.  ^3.  The  order  for  the  sale  and  retnyestnuent  shall  be  made  by  the  county 
commissioners  court  at  some  regular  term  thereof,  when  there  is  a  full  court  pres- 
ent, and  not  less  than  four  in  number  shall  concur  in  the  said  order,  the  names  of 
those  concurring  being  spread  on  the  minutes  of  the  said  court.  Whenever  county 
bonds  are  purchased  for  the  permanent  public  school  fund  of  any  county  in  this 
State,  the  commiaaioners  court  of  the  county  purchasing  or  owning  suchi  bondi 
shall  cause  to  be  written  upon  the  face  of  each  of  said  bonds  in  substance  as  fol- 
lows, ^^This  bond  belongs  to  the  public  school  fund  of  (naming  the  county),  and 
shall  not  be  assigned  or  transferred  except  by  an  order  of  the  oommissionera  court 
of  this  county,"  and  upon  each  coupon  on  any  such  bond  shall  be  written  as  fol- 
lows, "Owned  by  (naming  the  county)  county."  These  endoTsemeots  shall  be 
signed  by  the  county  judge  of  the  county  owning  such  bonds  and  coupons.  Any 
such  bond  or  coupon  thus  endorsed  shall  be  non-negotiable. 

8ec.  4.  Whereas  in  one  or  more  counties  bonds  have  hwn.  issued  by 
said  county  or  counties  bearing  a  higher  rate  of  intednest  than  those  held  by 
said  county  or  counties  against  the  Stsube;  therefore,  an  emergeooy  azisCa, 
and    an    imperative   public    necessity    requires    that    the    rule    requiring    that 
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Mils  be  read  on  three  several  day  be  suspended,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

[|^0te^ — ^Xhe  foregoing  act  originated  in  the  House,  and  paaoed  the  same  by  a 
▼ote  oi  77  yeas;  and  passed  the  Senate  by  a  vote  of  23  yeas,  1  nay.] 
Approved,  April  4,  1887. 


BRIDGES. 


Sec  Sec. 

1.  Commissioners   court   authorized   to  4.    Execution  and  registration  of  bonds. 

buy  or  construct  bridges,   and  to  5.    Slnklngr    fund,    application    and    in- 

that  end  may  issue  bonds  to  pay  vestment  of. 

for  same,  etc  6.    Commissioners   court   may   contract 

2.  Amoimt  of  tax  that  may  be  levied  for  use  of  private  bridgre,  etc. 

for  purposes  of  this  act.  7.    Repealing  section. 

8.    Provides    for    the    sale    of    bonds—  8.    Emergency  clause. 
Limits    amount    of    indebtedness 
that  may  be  contracted. 

CHAP.  141. — [H.  S.  S.  B.  No.  54.]  An  Act  to  authorize  counties  to  buy,  construct, 
or  contract  for  the  use  of  bridges,  and  to  issue  bonds  and  levy  taxes  to  pay  for 
the  same,  and  to  repeal  all  laws  in  conflict  herewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  commissioners  courts  of  the  several  counties  of  this  State  are  hereby  au- 
thorized and  empowered  to  issue  bonds  of  said  county,  with  interest  ooupons 
attached,  for  such  amounts  as  may  be  necessary,  for  the  purpose  of  buying  or  oon- 
stmcting  bridges  for  public  uses  within  such  county,  said  bonds  to  run  not  exceed- 
ing twenty  years  and  bear  interest  at  any  rate  not  to  exceed  eight  per  cent  per 
annum. 

Sec  2.  The  commissioners  court  shall  levy  an  annual  ad  valorem  tax,  not  to  ex- 
ceed fifteen  cents  on  the  one  hundred  dollars  valuaition,  sufficient  topay  the  interest 
on  and  create  a  sinking  fimd  for  the  redemption  of  said  bonds.  The  sinking  fund 
herein  provided  for  shall  not  be  less  than  four  per  cent  on  the  full  sum  for  which 
the  bonds  are  issued. 

Sec  3.  Said  bonds  shall  never  be  sold  at  leas  than  their  face  value,  and  the  inter- 
est of  the  same  shall  be  paid  annually  on  the  the  tenth  day  of  April  of  each  year; 
and  they  shall  be  registered,  and  an  account  kept  by  the  county  treasurer  of  the 
amoimt  of  said  bonds,  and  the  principal  and  interest  paid  on  each,  in  a  well  bound 
book  for  that  purpose:  Provtided,  That  no  county  already  indebted  shall  issue  a 
larger  amount  of  bonds  than  a  tax  of  ten  cents  on  the  one  hundred  dollars  valua- 
tion of  property  in  the  county  will  liquidate  in  ten  years;  and  the  counties  havinff 
DO  debts  may  issue  such  amount  of  bonds  as  a  tax  of  ten  cents  on  the  one  hundred 
dollars  valuation  of  property  in  the  county  will  liquidate  in  twenty  years. 

Sec  4.  Said  bonds  shall  be  signed  by  the  county  judge,  and  countersigned  by 
tbe  county  clerk,  and  registered  by  the  treasurer,  before  they  are  delivered. 

Sec  5.  Money  in  the  hands  of  the  coiinty  treasurer  belonging  to  the  sinking 
fund  of  any  county  shall  be  first  applied  to  the  payment  of  said  bonds,  or  be  in- 
vested in  other  bonds  of  that  coimty  or  other  counties  in  the  State,  or  in  bonds 
of  this  State  or  the  United  States :  Provided,  In  no  case  shall  more  than  the  face 
value  be  paid  for  the  bonds  above  mentioned. 

Sec  6.  The  oommissioners  court  of  any  county  in  this  State  may,  when 
the  cost  of  constructing  a  bridge  over  any  bay  or  river  in  said  county  is  twx) 
hundred  and  fifty  thousand  dollars  or  more,  contract  with  any  person,  com- 
pany, or  corporation  for  the  right  of  the  public  to  use  such  bridge,  in  such 
manner,  upOK  such  terms,  and  for  such  annual  compensation  as  may  be  agreed 
upon  by  and  between  the  owner  or  owners  of  such  bridge  and  the  oommis- 
court   of   the   county   where   said   bridge   may    be    located:     Provided, 
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no  contract  for  the  use  of  any  such  bridge  shall  be  made  for  a  longer  time  than 
twenty-five  years.  The  commissioners  court  shall  levy  a  tax  sufficient  to  pay  the 
annual  amount  contracted  for. 

Sec.  7.    All  laws  in  conflict  herewith  be  and  the  same  are  hereby  repealed. 

Sec.  8.  The  near  approach  of  the  close  of  the  session  of  the  Legislature,  and  the 
importance  of  a  law  authorizing  the  issuance  of  bridge  bonds,  creates  an  emergency, 
and  a  public  necessity  exists  that  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  71  ayes,  19  nays;  and  passed  the  Senate  by  a  two- thirds  vote.] 
Approved,  April  4,  1887. 


CITIES  AND  TOWNS. 

Sec.  Sec. 

L    Amends  Title  17,  Chapter  4,  Revised         2.    Emergrency  clause. 
Statutes,  by  adding:  Article  410.    i» 
to  hiring:  persons  convicted  of  vio- 
lation of  city  ordinances. 

CHAP.  142,— [S.  B.  No.  269.]  An  Ac^  to  amend  Chapter  Four,  Title  17,  of  the  Re- 
vised Civil  Statutes  of  the  State  of  Texas,  by  adding  thereto  Article  410a,  so  at 
to  provide  for  the  hiring  of  convicts  in  incorporated  cities  and  towns. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter Four,  Title  17,  of  the  Revised  C'ivil  Statutes  of  the  State  of  Texas,  be  am^ded 
by  adding  thereto  Article  410a,  which  shall  read  as  follows: 

Article  410a.  To  compel  any  person  who  may  be  convicted  of  a  violation  of  any 
of  the  ordinances  of  the  city,  and  who  may  be  committed  to  jail  in  default  of  tti 
payment  of  the  fine  and  costs  adjudged  against  such  person,  to  be  hired  out  to 
any  individual,  company,  or  corporation  within  the  county  in  which  said  convic- 
tion is  bad  (and  to  remain  in  said  county),  for  the  purpose  of  paying  off  and  dis* 
charging  said  fine  and  costs,  under  such  regulations  as  may  be  prescribed  by  ordi- 
nance ;  and  to  pass  such  ordinances  as  may  be  necessary  to  the  regulation  and  en- 
forcement of  said  contract  of  hiring. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  creates  an  emergency  and 
an  imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to  bt 
read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Approved,  April  4,  1887. 


GLASSCOCK  COUNTY— CREATED  OUT  OF  TOM  GREEN  COUNTY. 

Sec.  Sec. 

1.  Creates  and  declares  the  boundaries       3.    Glasscock  attached  to  Martin  for  Ju- 

of  Glasscock  County.  dlclal  and  all  other  purposes. 

2.  This   county  Is  named   In   honor  of       4.    This    cpunty    to    pay    Its    pro    rata 

G^eo^ge   W.   Glasscock.  share  of  Tom  Green  County  debts 

for  public  buildinflrs. 
5.    Emersrency  clause. 

CHAP.  143.— [H.  B.  No.  576.]     An  Act  to  create  out  of  Tom  Green  County  a  new 
county  to  be  known  as  Glasscock  County,  and  to  provide  for  Its  organization. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the  fol- 
lowing new  county  shall  be  and  is  hereby  created  out  of  the  eastern  portion  of  Tom 
Green  County,  and  the  name  and  boundary  thereof  shall  be  as  follows: 
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The  County  of  Glaaecock :  Beginning  at  the  northeast  comer  of  Midland  County; 
thence  east  wth  the  line  of  Tom  Green  County  thirty  (30)  miles;  thence  south 
thirty  (30)  miles;  thence  west  thirty  (30)  miles;  thence  north  along  the  east 
boundary  line  of  Miidla.nd  County  to  the  place  of  beginning. 

Sec.  2.  The  county  of  Glasscock  is  named  in  honor  of  George  W.  Glasscock,  who 
participated  in  the  struggle  for  Texas  independence,  and  was  at  the  storming  and 
capture  of  the  Alamo  on  the  tenth  of  December,  1835,  and  was  in  the  Grass  fights 
and  other  engagements  which  resulted  in  the  independence  of  Texas. 

Sec.  3.  The  county  of  Glasecock  be  and  is  hereby  attached  to  the  county  of 
Martin  for  judicial,  surveying,  and  all  other  purposes. 

Sec.  4.  The  new  county  to  be  created  by  this  act  shall  pey  a  pro  rata  share  of 
the  existing  debt  of  the  county  of  Tom  Green  contracted  for  public  buildings,  and 
there  shall  be  set  apart  so  much  of  the  county  tax  levied  and  collected  upon  the 
property  situated  in  the  portion  so  taken  from  the  county  of  Tom  Green  annually 
as  shall  be  sufficient  to  speedily  Mquidate  said  debt,  if  any. 

Sec.  5.  Whereas  the  fact  that  another  regular  session  of  the  Legislature  will  not 
be  held  for  two  years,  and  the  further  fact  that  the  present  session  is  drawing  to 
a  close,  and  the  isolated  condition  of  the  people  of  the  proposed  new  county 
amounts  to  a  practical  denial  of  justice,  creating  an  emergency  and  an  imperative 
public  necessity  for  suspending  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  act  go  into  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  eniacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  parsed  the  same  by  & 
voie  of  74  yeas,  1  nay;  and  passed  the  Senate  by  a  vote  of  31  yeas,  1  nay.] 
Approved,  April  4,  1887. 


RAILROADS— CONSOLIDATION  OF  PARALLEL  LINES. 

Sec.  Sec. 

L    Prohibits  the  consolidation  of  paral-        3.    Defines  term  corporation  as  used  in 

lei  or  competingr  lines.  this  act. 

2.    Prescribes   penalty   agrainst   officers.        4.    Venue    of    prosecutions    under    thts 
etc..  for  violating^  terms  of  this  act.  act. 

5.    Emergency  clause. 

CHAP.  144.— [S.  B.  No.  220.]  An  Act  to  carry  into  effect  Section  Five,  of  Article 
Ten,  of  the  Constitution  of  the  State  of  Texas,  prohibiting  the  consolidation  of 
parallel  or  competing  railroads,  and  to  prescribe  a  penSty  for  the  violation 
thereof. 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  it  shall 
be  unlawful  for  any  railroad  corporation  or  other  corporation,  or  the  lessees,  pur- 
chasers, or  managers  of  any  railroad  corporation,  to  consolidate  the  stocks,  prop- 
erty, works,  or  franchises  of  such  corporation  with,  or  lease  or  purchase  the  stocks, 
property,  works,  or  franchises  of  any  other  railroad  corporation  owing  or  having 
under  its  control  or  nmnagement  a  competing  or  parallel  line ;  nor  shall  any  oflScer, 
agent,  manager,  lessee,  or  purchaser  of  such  railroad  corporation  act  as  or  become 
an  oflicer,  agent,  manager,  lessee,  or  purchaser  of  any  other  railroad  corporation 
in  leasing  or  purchasing  any  parallel  or  competing  line. 

Sec.  2.  Any  oflicer,  director,  manager,  superintendent,  agent,  purchaser, 
or  lessee  of  any  such  railroad  corporation  or  other  corporation,  who  shall 
violate  or  aid  in  violating  any  of  the  provisions  of  this  act,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine  of 
not  less  than  one  thousand  dollars  nor  more  than  four  thousand  dollars:  Pro- 
vided, That  no  person  shall  be  liable  to  punishment  under  this  act  who  has  not, 
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by  virtue  of  hie  office,  agency,  or  position,  a  voice  in  the  management  of  tha  lail- 
wiay  company,  or  who  has  not,  by  virtue  of  hiB  office,  agency^  or  position,  some 
power  to  prevent  a  violation  of  this  act. 

Sec.  3.  Hailroad  corporation  or  other  corporation,  as  used  in  this  act,  is  de- 
clared to  mean  any  corporation,  company,  person,  or  association  of  peroons  who 
own  or  control,  manage,  or  operart^  any  Ime  of  railroad  in  this  State.     , 

Sec.  4.  Indictments  and  prosecutions  imder  idie  provisions  of  this  act  may  be 
found  and  made  in  any  county  through  or  into  which  the  line  of  railroad  may  run, 
and  it  shall  be  the  duty  of  district  judges  to  charge  the  gmnd  juries  upon  tiiis 
law  the  same  as  in  other  oases. 

Sec.  5.  Whereas  there  is  no  law  enforcing  the  above  provision  of  the  Constitu- 
tion, and  whereas  the  near  approach  of  the  close  of  this  session  of  the  Le^skture 
rendering  it  impracticable  to  read  this  bill  on  three  several  days,  creates  an  im- 
perative public  necessity  that  the  constitittional  rule  requiring  bills  to  be  read  on 
three  several  days,  be  suspended,  and  it  is  so  suspended. 

Approved,  Apuil  4,  1887. 


GOVERNOR. 

Sec.  Bee. 

1.    May  order  the  Institution  of  certain       2.    Emergrency  clause, 
suits,  etc. 

CHAP.  145. — [H.  B.  No.  529.]  An  Act  to  authorize  the  Governor  to  order  through 
the  proper  officials  the  institution,  prosecution,  or  defense  of  any  civil  action  or 
suit  whenever  he  deems  such  course  proper  for  the  assertion  or  defense  of  any 
right  of  the  State,  and  to  render  to  said  officials  such  assistance  as  to  him  may 
seem  necessary  or  expedient. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
(Governor  is  hereby  authorized  to  order  through  the  proper  officials  the  institutioo, 
prosecution,  or  defense  of  any  civil  action  or  suit  whenever  he  deems  such  coutm 
proper  for  the  assertion  or  defense  of  any  right  of  the  State,  and  to  render  to  said 
officials  such  assistance  as  to  him  may  seem  meoeesary  or  expedient. 

Sec.  2.  The  near  approach  of  the  dose  of  the  session,  and  the  fact  that  litigation 
affecting  important  interests  of  the  State  is  pending,  impending,  and  necessary, 
and  that  there  is  no  law  now  in  force  sufficiently  regulating  this  subject,  create  an 
imperative  public  necessity  and  an  emergency  that  the  constitutional  rule  requiiinc 
a  bill  to  be  read  on  three  several  days  be  suspended,  that  this  act  take  effect  and 
be  in  force  from  and  after  its  pcLssage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  86  yeas;  and  passed  the  Senate  by  a  vote  of  23  yeas,  5  nays.] 
Approved,  April  4,  1887. 


GENERAL  APPROPRIATION  FOR  CURRENT  EXPENSES  OF  STATE 

GOVERNMENT. 

CHA;^.  146. — [H.  B.  No.  448.]  An  Act  making  an  appropriation  for  the  support 
of  the  State  government  for  the  years  beginmng  March  1,  1887,  and  ending  Feb- 
ruary 28,  1889,  and  for  other  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
the  following  sums  of  money,  or  so  much  theireof  as  may  be  necessary,  be 
and  the  same  are   hereby  appropriated,  out   of   any  moneys   in   the  treasory 
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Year  ending 

Jbruary  2tf, 
1888. 

February  28, 

$4,000  00 

$4,000  00 

1,800  06 

1,800  00 

400  00 

400  00 

300  00 

300  00 

800  00 

800  00 

360  00 

860  00 

500  00 

500  00 

300  00 

300  00 

500  00 

500  00 

15,000  00 


not  otherwise  appropriated,  for  the  support  of  the  State  govemment  for  the  years 
beginning  Mardi  1,  1887,  and  ending  February  28,  1889,  and  for  other  purposes: 

ExecutiTs  Office. 


For  salary  of  Governor 

salary  of  private  secretary 

additional  clerical  aseistiuice  for  Governor's  of 
floe 

books  and  stationery 

freight,  postage,  and  telegraph 

porter  hire 

fuel  and  gas  for  mansion 

contingent  expenses 

Governor's  mansion,  grounds,  telephone,  etc,. . . . 

payment  of  rewards  and  other  oontingent  ex- 
penses necessary  in  the  enforcement  of  the 
laws    15,000  00 

furniture  and  repairs  of  mansion 2,000  00 

furniture  and  files  in  office 160  00 

fuel  and  gas  for  office 100  00 

water  for  mansion  per  contract 100  00 

State  Department. 

For  salary  of  Secretary  of  State : $2,000  00 

salary  of  chief  clerk 1,650  00 

salary  of  assistant  clerk 1,200  00 

salary  of  assistant  clerk 1,000  00 

extra  clerk  hire 200  00 

porter 360  00 

freight,  postage,  and  express 1,500  00 

books  and  stationery 400  00 

fuel  and  lights : 125  00 

contingent  expenses 50  00 

furniture  and  files 150  00 

advertising  constitutional  amendments,  etc 10,000  00 

Treasury  Department. 

For  salary  oT  Treasurer $2,500  00 

salary  of  chief  clerk 2,000  00 

salary  of  bookkeeper 1,600  00 

salary  of  receiving  clerk ^ 1,500  00 

salary  of  corresponding  dert 1,400  00 

salary  of  two  bookkeepers  in  the  land  depart- 
ment, $1,400  each 2,800  00 

salary  of  two  assistant  bookkeepers  in  the  land 

department,  $1,200  each 2,400  00 

salary  of  one  examining  clerk 1,400  00 

salary   of   one   night  watchman   in  interior   of 

Treasury  Department 900  00 

two  clerks,  $1,000  each 2,000  00 

salary   of  porter,  who   also   acts   as  messenger 

and  collector 600  00 


100  00 

100  00 

$2,000  00 

1,650  00 

1,200  00 

1,000  00 

360  00 

1,500  00 

400  00 

125  00 

50  00 

150  00 

$2,500  00 
2,000  00 
1,600  00 
1,500  00 
1,400  00 

2,800  00 

2,400  00 
1,400  00 

900  00 
2,000  00 

600  00 
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For  books  and  stationery 

wood    and    liglit«' 

postage 

(contingent   expenses    

deflka,   case^,  etc .' 

keeping  in  repair  time-locks  and  combinations. . . 

Comptroller's  Department. 

For  salary  of  Comptroller 

salary  of  chief  clerk 

salary  of  bookkeej)er 

salary  of  receivinjj  clerk 

extra  clerk   liire  from   March   1,   1887,  to  April 

5,   1887 

salary  of  chief  tax  clerk 

salary  of  two  warrant  clerks,  at  $1,500  each,. . . . 
salary    of    two    corresponding   clerks,    at    $1,400 

each    

sa'ary  of  two  auditing  clerks  at  $1,400  each 

salary  of  deposit  warrant  clerk 

salary  of  redemption  clerk 

salary  of  ten  first  assistant  clerks,  at  $1,250  each, 
salary  of  eight  second  assistant  clerks,  at  $1,000 

each    

fuel  and  light 

telegraphing,  and  postage  for  correspondence,  and 

assessment  rolls 

books,  stationery,  and  binding  rolls,  and  contin- 
gent expenses 

salary  of  one  night  \%'atchman  on  ground  floor, 

appointed  by  Comptroller. 

salary  of  porter  and  messenger 

furniture,  cases  for  books  and  assessment  rolls, 

pigeon-holes  for  papers,  etc 

examining  clerk 

General  Land  Office, 

For  salary  of  Commissioner 

salary  of  chief  clerk 

salary  of  first  assistant  clerk ^ . . . 

salary  of  receiving  clerk • 

salary  of  Spanish  clerk 

salary  of  examining  clerk  (passes  on  titles), 

salar}'  of  calculator 

salarj'  of  chief  patenting  clerk 

salary  of  abstract  clerk 

salary  of  two  filing  clerks,  at  $1,200  each, 

salarj'  of  two  corresponding  clerks,  at  $1,400 
each    2,800  00 


Ye»re 

Dding 

rebraary  2», 

February  », 

1888. 

IhW. 

$300  00 

$300  00 

150  00 

150  00 

300  00 

300  00 

50  00 

60  00 

50  00 

50  00 

50  00 

50  00 

$2,500  00 

$2,500  00 

1,800  00 

1,800  00 

1,600  00 

1,600  00 

1,500  00 

1,500  00 

87  50 

•  1,500  00 

1,500  00 

3,000  00 

3,000  00 

2,800  00 

2,800  00 

2,800  00 

2,800  00 

1,400  00 

1,400  00 

1,400  00 

1,400  00 

12,500  JDO 

12,500  00 

8,000  00 

8,000  00 

350  00 

350  00 

3,000  00 

3,000  00 

2,500  00 

2,500  00 

900  00 

900  00 

360  00 

360  00 

250  00 

250  00 

1,400  00 

1,400  00 

$2,500  00 

$2,500  00 

1,800  00 

1,800  00 

1,500  00 

1,500  00 

1,800  00 

1,800  00 

1,600  00 

1,600  00 

1,500  00 

1,500  00 

1,350  00 

1,350  00 

1,350  00 

1,350  00 

1,200  00 

1^00  00 

2,400  00 

2,400  00 

2,800  00 
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For  salary  of  two  school  and  university  land  clerks, 
at  $1,200  each 

salary  of  five  patenting  clerks,  at  $1,200  each 

salary  of  two  copying  clerks,  at  $1,080  each, 

salary  of  three  general  clerks,  at  $1,080  each » 

salary  of  file  room  clerk 

salary  of  corresponding  clerk  for  school  and  uni- 
versity lands 

salai-y  of  chief  draftsman '. 

salary  of  six  compiling  draftsmen,  at  $1,500  each. 

salary  of  eight  assistant  draftsm^,  at  $1,200  each. 

salary  of  night  watchman 

salary  of  porter  

stationery,  books,  and  furniture 

postage   

wood   

contingent  expenses 

lithographic  maps  

building  fence,  and  repairs  on  building,  to  be  ex- 
pend^ within  the  next  two  years 1,000  00 

iron  safe 600  00 

water,  and  repairs  to  fixtures 500  00 

Attomey-Gtenerars  OflSoe. 

For  salary  and  felony  fees  of  Attomey-Qeneral $3,500  00 

salary  of  o,flfice  assistant 1,800  00 

salary  of  one  office  assistant 2,500  00 

salary  of  one  stenographic  clerk 1,400  00 

stationery  150  00 

postage   200  00 

telegraphing   .    . . .  ^ 75  00 

contingent  expenses   50  00 

fuel  and  lights   100  00 

furniture  and  repairs 75  00 

furnishing  law  books  cuid  peribdioals 250  00 

cost  of  depositions,  etc 250  00 

porter  and  messenger  hire 300  00 

actual  and  necessary  travieling  expenses  in- 
curred by  the  Attorney-General  or  any  of  his 
assistants  in  giviaig  attention  to  the  State's 
business  pendling  elsewhere  than  in  the  courts 
held  in  the  city  of  Austin,  "Vouchers  to  be 

under  oath"  200  00 

« 

Adjutant-General's  Office. 

For  salary  of  Adjutant-Greneral $2,000  00 

salary  of  chief  clerk  1,200  00 

stationery,  postage,  and  telegraph 250  00 


Year  endlDjf 
February  2»,          February  28, 
1888.                            188rf. 

$2,400  00 
6,000  00 
2,160  00 
3,240  00 
1,200  00 

$2,400  00 
6,000  00 
2,160  00 
3,240  00 
1,200  00 

1,400  00 
1,800  00 
9,000  00 
9,600  00 
600  00 

1,400  00 
1300  00 
9,000  00 
9,600  00 
600  00 

360  00 

360  00 

3,000  00 
900  00 

8,000  00 
900  00 

250  00 

250  00 

150  00 

150  00 

800  00 

800  00 

500  00 


$3,500  00 

1,800  00 

2,500  00 

1,400  00 

150  00 

200  00 

76  00 

50  00 

100  00 

75  00 

250  00 

250  00 

300  00 


200  00 


$2,000  00 

1,200  00 

250  00 
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Februar;^  20,  February  28, 


Year  ending 

ry  20,  Febi 

1888.  16 

For  porter  hire  (this  porter  does  servdoe  for  the 
Adjutant-Qeneiul  and  Superintendent  of  Public 

Instruction)   $300  00              $300  00 

fuel  and  incidental  expenaee 160  00                160  00 

handling  and  transporfcaldon  of  arms  and  am- 
munition, and  for  repairs  of  arms 600  00                600  00 

protection  of  the  frontier  and  suppression  of  law- 
lessness and  Clime 80,000  00            80,000  00 

Adjutant-General's  expenses  as  inspector  of  arms 

and  troops,  and  other  duty 800  00                800  00 

services  of  militia  companies  in  ease  thej  are 
called  into  active  service  under  the  law,  and 
for  other  military  expenses,  payment  on  order 

of  Governor  10,000  00            10,000  00 

Insurance,  Btatiatics,  and  History  Department. 

For  ealary  of  Oommdssioner $2,000  00           $2,000  00 

salary  of  chief  derk 1,600  00             l/MX)  00 

postage,  lights,  and  expreesage 400  00                400  00 

subscription  to  newspapers  for  binding 200  00                200  00 

books  for  State  library 40000               40000 

office  furniture   100  00                100  00 

contingent  expenses 6000                  6000 

Agricultural  Bureau,  in  case  one  is  added  to  the 
Department  of  Insurance,  Statistics,  and  His- 
tory, printing  annual  r^wrte  and  other  print- 
ing    1,600  00             1,600  00 

postage  and  blanks  for  correspondence  and  mail- 
ing annual  reports 1,160  00             1,160  00 

clerk  hire  1,200  00             1,200  00 

salary  of  librarian  and  office  assistants 860  00                860  00 

Printing  Board. 

For  public  printing  $80,000  00         $26,000  00 

Supreme  Court. 

For  salary  of  three  judges $10,660  00         $10,660  00 

books  and  stationery 1,000  00             1,000  00 

fuel  and  lights 60000                60000 

postage  and  oontingent  expenses 900  00               MO  00 

furniture 100  00                100  00 

three  librarians,  $300  each  90000           •     9OO00 

porter  hire  640  00                640  00 

books  and  shelving 3,000  00              8,000  00 

sheriffs'  attendance   300  00                 300  00 

pay    of    clerks'    costs    in    civil    cases    adjudged 

against  the  State 160  00                 160  00 

books  and  stationery  for  Comndssioners  of  Ap- 
peals    40000                40000 

fuel  and  lights  26000                26000 

postage  and  contingent  expenses 600  00                600  00 

furniture  40000                40000 
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Year  ending 
February  20,       February  28, 
1888.  1888. 

In  case  the  Oommissioners  of  Appeals  are  not  ap- 
pointed, then  the  appropriationB  are  to  be  subjeot  to 
the  orders  of  the  Suprame  Court 

Court  of  Appeals. 

For  salary  of  three  judges f  10,650  00  $10,650  00 

clerks'  fees  in  criminal  cases 4,000  00  4,000  00 

sheriffs'  attendiance  on  courts 300  00  300  00 

postage  and  contingent  expenses 900  00  900  00 

fuel  and  lights 400  00  400  00 

law  books,  to  be  selected  by  presiding  judges. . . .  300  00  300  00 

one  set  of  pigeon-holes,  for  records 165  00 

record  books,  stationery,  and  furniture 600  00 

salary  and  fees  of  Assistant   Attomey-Qeoeral* 

and  traveling  expenses 3,000  00  3,000  00 

porter  hire  and  his  transportation 300  00  300  00 

Quarantine  Department. 

For  officers  and  employee 125,000  00         $25,000  00 

buildings  and  equipments  7,500  00 

repairs  of  buildings  and  purchase  and  main- 
tenance of  boats,  etc 2,500  00 

Judicial  Department 

For  salaries  of  district  judges $107,500  00  $107,500  00 

salaries  of  district  attorneys 20,000  00  20,000  00 

salaries  of  criminal  district  attorneys 500  00  500  00 

salaries  of  criminal  district  judges 2,500  00  2,500  00 

fees  and  costs  of  sheriffs,  derks,  and  attorneys 

in  felony  oases 350,000  00  350,000  00 

special  judges   6,000  00  5,000  00 

fees   of   county   judges,   justices   of   the   peace, 

sheriffs,  and  constables  of  examining  courts. . .  10,000  00  10,000  00 

expenses  attached  witnesses 80,000  00  80,000  00 

publishing  Supreme  Court  reports 10,000  00  10,000  00 

publishing  Court  of  Appeals  reports 10,000  00  10,000  00 

Capitol  Building  Commission. 

For  salary  of  commissioners ' $3,600  00  $3,600  00 

salary  of  superintendent  of  construction 2,500  00  2,500  00 

salary  of  secretary  of  capitol  board,  who  shaU 
also  act  as  clerk  of  the  penitentiary  board 1,800  00  1,800  00 

incidentals,  including  books,  stationery,  and  pos- 
tage    150  00  150  00 

fuel  and  lights 5000  5000 

contingent  expenses  in  connection  with  the  build- 
ing of  the  new  capitol,  the  amount  of  eadi 
exp^iditure  to  be  determined  by  the  GoTemor 
and  paid  on  his  order 1,000  00  1,000  00 
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Year  ending 
February  29,       February  88, 
1888.  188V. 


Superintendent  of  Public  Buildings. 

For  salary  of  superintendent $1,200  00 

night  watchman  for  second  and  third  stories  of 

temporary  capitol  building 600  00 

labor  on  grounds  and  water  closets  at  temporary    * 

oapitol  and  labor  at  cemetery 600  00 

water  for  temporary  oapitol  and  grounds 200  00 

tile  drainage ; . .  220  00 

water  for  State  cemetery  (per  contract) 200  00 

lighting  temporary  capitol  600  00 

repairs    of    temporary    capdtol    and    repainting 

same,   including   roof 500  00 

repairs  of  sewers  and  exteneion  of  aewers  at  river.  500  00 

Pension  Department  (Under  Special  Acts). 

For  pay  of  I.  N.  Alsberry $100  00 

pay  of  Dillard  Cooper 250  00 

pay  of  R.  M.  Davis 100  00 

pay  of  John  Day  100  00 

pay  of  J.  E.  Field 200  00 

pay  of  J.  W.  Nichols 100  00 

pay  of  H.  M.  Smith 250  00 

pay  of  J.  B.  Thacher 100  00 

pay  of  Mrs.  S.  L.  Cole,  widow  David  Cole 100  00 

pay  of  D.  T.  Webb 100  00 

pay  of  veterans  under  general  laws 60,000  00 

State  Lunatic  Asylum. 

For  salary  of  superintendent $2,000  00 

salary  of  first  assistant  phyciician 1,500  00 

salary  of  second  assistant  physician 1,000  00 

salary  of  bookk<»eper  and  house  steward 1,000  00 

salary    of   matron 600  00 

salary  of  apothecary    600  00 

salary  of  engineer  750  00 

salary  of  assistant  engineer  500  00 

salary  of  male  supervisor 780  00 

salary  of  female  supervisor 480  00 

salary  of  gardener,  who  shall  also  superintend 

the  farm  1 600  00 

salary  of  cook 480  00 

salary  of  assistant  cook 360  00 

salary  of  two  assieuint  cooks 480  00 

salary  of  baker 480  00 

salary  of  carpenrter  and  blacksmith 480  00 

salary  of  two  firemen 720  (X) 

salary  of  six  night  watchmen,  at  $360  each 2,160  00 

salary  of  head  laundress 360  00 

salary  of  six  laundresses 1,440  00 

salary  of  head  seamstress 300  00 


$1,200  00 
600  00 

600  00 

200  00 

200  00 
600  00 

250  00 


$100  00 

250  00 

100  00 

100  00 

200  00 

100  00 

250  00 

100  00 

100  00 

100  00 

60,000  00 

$2,000  00 

1,500  00 

1,000  00 

1,000  00 

600  00 

600  00 

750  00 

500  00 

780  00 

480  00 

600  00 

480  00 

360  00 

480  00 

.  48000 

480  00 

720  00 

2,160  00 

360  00 

1,440  00 

300  00 
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For  salary  of  six  seamstresses,  at  $240  each 

salary  of  male  and  female  attendants 

salary  of  two  skilled  female  nurses 

salary  of  three  farm  laborers 

salary   of  dairyman 

groceries,  water,  lights,  fuel,  etc 

dry  goods,  bedding,  and  clothing 

additional  ward  furniture    

salary  of  scavenger 

contingent  expenses    

medical  stores,  surgical   instruments,  and  oper- 
ating chair    

repairs,  sewerage,  and  plumbing 

transportation  of  patients   

North  Texas  Insane  Asylum. 

For  salary  of  superintendent 

salary  of  assistant  superintendent 

salary  of  apothecary   

salary  of  bookkeeper  and  steward 

salary  of  matron  

carpenter  and  painter 

salary  of  gardener,  who  shall  also  have  charge 
of  the  farm  

farm  and  garden  labor 

salary   of  scavenger 

salary  of  engineer   

salary  of  two  firemen 

salary  of  cook  and  two  assistants 

salary  of  baker   

salary  of  five  laundresses 

salary  of  three  seamstresecs 

salary  of  ward  attendants 

salary  of  two  night  watchmen 

salary  of  two  skilled  nurses 

groceries,  fuel,  gas,  and  water 

transportation    

contingent  exp^ensee    

dry  goods,  clothing,  etc 

milkman  and  dining-room  girls 

medical  stores   

wagons,  hack  harness,  etc 

one  cart    

mules,  horses,  cows,  and  swine 

shop  and  tools   

trees,  seeds,  and  stock 

furniture,  beds,   etc 

repairs  and  preeervation  of  building 

concrete  floor  and  basement 600  00 

expenses  of  board  to  Austin  to  open  bids 150  00 

Provided,  That  the  interest  on  all  securities 
tield  by  the  Lunatic  Asylum  fund  is  hereby  ap- 
propriated  in   part   payment   of   the    above   appro- 


Year  endioK 

February  29. 

February  28, 

1888. 

1889. 

$1,440  00 

$1,440  00 

10,000  00 

10,000  00 

600  00 

600  00 

720  00 

720  00 

300  00 

300  00 

60,000  00 

60,000  00 

12,000  00 

12,000  00 

800  00 

800  00 

200  00 

200  00 

1,000  00 

1,000  00 

2,500  00 

2,000  00 

5,000  00 

5,000  00 

2,000  00 

2,000  00 

$2,000  00 

$2,000  00 

1,500  00 

1,500  00 

600  00 

600  00 

1,000  00 

1,000  00 

600  00 

600  00 

480  00 

480  00 

480  00 

480  00 

400  00 

400  00 

200  00 

200  00 

720  00 

720  00 

720  00 

720  00 

060  00 

960  00 

400  00 

400  00 

1,000  00 

1,000  00 

720  00 

720  00 

6,000  00 

6,000  00 

720  00 

720  00 

720  00 

720  00 

30,000  00 

30,000  00 

1,200 

1,200  00 

750  00 

750  00 

6,000  00 

6,000  00 

720  00 

720  00 

1,500  00 

1,500  00 

250  00 

50  00 

250  00 

250  00 

50  00 

50  00 

150  00 

150  00 

1,000  00 

1,000  00 

1,000  00 

1,000  00 

150  00 
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Year  ending 
February  29,       February  88, 
1888.  1880.  a 


priation  for  the  two  lunatic  asylums,  the  remainder 
of  the  appropriation  to  be  paid  out  of  the  general 
revenue.  All  moneys  now  in  or  that  may  hereafter 
be  paid  into  the  treasury  for  the  board  and  treat- 
ment of  non-indigent  patients,  and  from  sales  of  per- 
sonal property  of  the  lunatic  asyliuns  at  Austin  and 
Terrell,  shall  be  paid  over  to  the  State  Treasurer 
monthly,  and  credited  by  him  to  the  general  revenue 
account. 

Deaf  and  Dumb  Asylum. 

For  salary  of  superintendent $2,000  00 

salary  of  principal   1,000  00 

salary  of  articulation  teacher 600  00 

salary  of  one  additional  teacher 720  00 

salary  of  second  and  third  additional  teachers. . .  1,200  00 
salary    of    fourth,    fifth,    sixth,    seventh,    and 

eighth  additional  teachers 2,400  00 

salary  of  secretary  and  steward 600  00 

salary  of  first  matron 480  00 

salary  of  second  matron 480  00 

salary  of  night  watchman 360  00 

salary  of  farmer  and  gardener 300  00 

salary  of  three  washers  and  ironers 540  00 

salary  of  baker  360  00 

salary  of  first  cook 240  00 

salary  of  second  cook 216  00 

salary  of  engineer  and  assistant 720  00 

salary  of  laborer 240  00 

salary  of  monitor 360  00 

salary  of  monitress 240  00 

salary  of  expert  In  bookbinding 600  00 

salary  of  expert  in  printing 600  00 

salary  of  expert  in  shoemaking 720  00 

salary  of  expert  in  carpentering 720  00 

supplies,  water,  provisions,  etc 20,000  00 

furmshing  fund,  etc 2,000  00 

clothing  for  indigent  pupils 700  00 

transportation    and    mdscellaneous    for   indigent 

pupils 760  00 

tile  drainage   220  00 

ornamenting  and  improving  grounds 250  00 

water  for  fire  protection,  as  per  contract 1,000  00 

Provided,  That  the  interest  on  all  securities  held  by 
the  Deaf  and  Dumb  Asyliun  fund  is  hereby  appro- 
priated in  part  payment  of  the  above  appropriation, 
the  remainder  of  the  appropriation  to  be  paid  out  of 
general  revenue. 

For  electric  light  plant 1,200  00 


$2,000  00 

1,000  00 

600  00 

720  00 

1,200  00 

2,400  00 

600  00 

480  00 

480  00 

360  00 

300  00 

540  00 

360  00 

240  00 

216  00 

720  00 

240  00 

360  00 

240  00 

600  00 

600  00 

720  00 

720  00 

20,000  00 

2,000  00 

700  00 

750  00 

100  00 

1,000  00 
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Year  ending 
Pebniary  29,       February  28, 
1888.  1889. 


Blind  ABylum. 


For  aalAiy  of  auperintendent ^,000  00           $2,000  00 

aalary  of  teachers  in  school,  music,  shop,  and 

kindei^arten   6;600  00             6,500  00 

aalary  of  matron  and  hoinekeefper 450  00                460  00 

salaiy  of  aasistant   m&tron 360  00                360  00 

aaJary  of  steward  and  bookkeeper 60000                60000 

salary  of  oculist 90000                90000 

salary  of  teacher  of  sewing  and  seamBtrasB 300  00                300  00 

salary  of  nurse  and  seamstress 300  00                300  00 

salary  of  night  watchman 500  00                500  00 

salary   of  engineer  and   plumber 500  00                500  00 

salary  of  cook  and  assistant 550  00                550  00 

salary  of  laundresses 800  00                800  00 

transporting  indigent  pupils   800  00                 800  00 

clothing   indigent   pupils 600  00                 600  00 

repair  fund 1,500  00              1,500  00 

water  for  fire  protection  (contract)   500  00                500  00 

repairing  old  furniture  and  buying  new 1,000  00 

To  purchase  books  in  raised  print,  music  naised,  and 
models  and  apparatus  for  little  children  in  kinder- 
garten ...  A 2,000  00 

For  pianos,  to  replace  old  ones 700  00 

For  groceries,  provisions,  and  nuscellaneous 18,000  00            18,000  00 

To  /build  additional  work  shops,  laundry,  dormitories, 
and  equip  the  same;   to  build  now   fences  and 

make  good  wialks  for  pupils 10,000  00 

Provided,  That  the  interest  on  all  interest-bearing 
securities  held  by  the  Blind  Asylum  fund  is  hereby 
appropriated  in  part  payment  of  the  above  appropria- 
tion, the  remainder  of  the  appropriation  to  be  padd 
out  oif  the  general  revenue. 

Public  Debt  Department. 

Claims  of  annual  interest $256,062  20        $256,062  20 

Department  of  Education. 

For  salary  of  Superintendent  Public  In^ruction $2,500  00  $2^500  00 

For  the  support  of  public  free  schools  for  the  years 

ending  July  1,   1888  and  1889,  all  the  availaible 

public  free  school  funds  of  said  years,  leas  the 

amount  appropriated  from  the  pUblic  free  school 

fund  by  this  act  for  other  purposes. 
For  salary  of  chief  clerk 1,650  00  1,650  00 

salary  of  second  derk 1,200  00  1,200  00 

support  of  Sam  Houston  Normal  Institute  (to  be 

paid  out  of  the  free  school  fund) 20,000  00  20,000  00 

text  books  for  Sam  Houston  Normbl  Institute. .  500  00  500  00 

repairs,  improvements  on  buildings  and  grounds.  6,000  00  3,000  00 
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Year  endinr 
February  t9,       FebruarF  Si 
1888.  1880. 

For  support  of  Prairie  View  Normal  Sc&ool,  to  be 
paid  out  of  the  a-va41al>le  school  fund,  to  be  ex- 
pended under  the  eupervision  of  ihe  board  of 
directoTO  of  the  A^oiltural  and  Mechandoal 
College  f  10,000  00  $10,000  00 

support  of  the  agricultural  and  meohaaical  de- 
partment to  be  attached  to  the  Prairie  View 
Normal  ^hool,  out  of  the  general  revenue  fund  6^000  00  6,000  00 

text  books  for  Prairie  View  Normal  Institute. .  250  00  250  00 

Penitentiary  Depairtmentt. 

The  proceeds  of  all  ooovict  laibor;  in  addition  tibereto, 

tor   the   purpose    of    making    up    defiateiicy ,  in 

monthly  expenses    *. . .  40,000  00            20,000  00 

To  purchase  material  to  carry  on  prison  induEltriee. .  40,000  00            20,000  00 

To  purc^hase  timbered  lands  for  ooaling  purpoBes 25,000  00 

To  repair  the  sugar  machinery  now  on  the  State  fann 

in  Fort  Bend  County 2,600  00 

To  purchase  literature  for  con\'ict^i 250  00                260  00 

For  conveying  convicts  to  penitentiaries 20,000  00            20,000  00 

State  XJniveraity.  , 

For  the  support  and  maintenance  of  the  State  Univer- 
sity for  the  two  years  en(iin(g  Feibruary  28,  1889, 
for  the  erection  of  buildings,  improvement 
of  grounds,  and  purchase  of  all  neoeasary  acces- 
sories, to  be  under  the  control  of  the  'board  of 
regents,  all  of  the  available  undversity  fund  on 
hand,  and  all  interest  on  the  permanent  univer- 
sity fund,  including  bonds  and  all  other  initereet- 
beairing  indebtedness  noiw  or  hereafter  belonging 
to  the  permanent  university  fund,  and  all  amounts 
derived  from  the  lease  of  university  landb,  subject, 
however,  to  the  appropriation  herein  made  for  the 
Agricultural  and  Mechanical  College. 

Agricultural  and  Mechanical  College. 

For  the  support  and  maintenance  of  the  Agrkulitunil 

and  Mechanical  College  for  the  two  years  begin- 

nii^  March  1,  1887,  andl  ending  Febniary  28, 
1886: 

out  of  the  general  revenue $15,000  00  $10,000  00 

out  of  the  university   fund 5,000  00  6,000  00 

Miscellaneous. 

To  pay  officers  of  Duval  County  in  full  of  all  costs  in- 
curred in  suits  heretofore  brought  in  that  county 
in  which  the  State  of  Texas  was  plaintiff $74  60 
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Year  ending 
Febraary  20,       February  28, 
188a  1889. 

1V>  pay  in  full  ail  daimB  a^gaimt  tftie  Bfcate  for  sup- 
plies and  money  fumiedied  to  OebpitaiiL  Dan  Tuck- 
er's rangere  during  the  San  Eli^aria  riot  in  1877 . .        114^3  97 
To  pay  D.  T.  Oanrebt  in  lull  all  motaey  paid  imto  tlie 

State  Treefiury  as  tlue  purchase  money  on  lands  for 

'whioih  he  has  been  unal>le  to  acquire  title 102  00 

To  pay  for  repairing  and  inclosing  of  tiie  monument 

heretofore  erecAed  in  the  memory  of  Tetflrmns  mho 

feU    at    Qoliad    under    Colonel    EEuonin,    rwhich 

amount  aibove  mentkmed'  to  be  expended  under 

the  directions  and  upon  the  voucher  of  the  oounty 

judge  and  treasurer  of  the  county  of  Goliad 760  00 

To  pay  S.  D.  Becnres  in  full  all  claims  for  the  rent 

of  funuitore  furnished  the  CommisaloterB  of  Ap- 

peaOs  at  Tyler  during  the  years  1884  and  1886. . .  72  60 

To  pay  the  officers  of  the  THEivis  County  District  Court 

in  full  of  all  cost  incurred  and  adjudged  against 

the  State  in  eighteen  civil  cases,  in  all  of  which 

causes  the  State  of  Texas  was  plaintiff^  the  same 

being  in  full  of  all  fees  and  oobte  due  ^d  ofl&oeiB  1,077  75 

To  refund  to  purchasers  of  public  domain  and  other 

public  lands  the  money  paid  iby  thetm  dnito  the  * 

State  Treasury  as  the  purchase  money  on  lands 

for  which  they  have  been  unalble  to  acquire  title, 

lor  the  reasons  znentio^ied  in  the  act  of  April  14, 

1883,  page  113,  General  Lanvs  (one-haHf  to  be  paid 

out  of  the  general  revenue,  and  the  other  fund  to 

which  said  money  belongs) 20,000  00 

For  relief  of  liquor  dealere  'where   local  option   has 

been  obtained 6,000  00  $5,000  00 

To  refund  to  Annie  Meyer,  John  I.  Meyer,  Nettie 

Meyer,  Julius  C.  Meyer,  Eli  Meyer,  and  D.  H. 

Meyer,  hedra  at  law  (rf  J.  J.  Meyer,  deceased,  for 

eighty  acres  of  land  in  Shackelford  County,  pur- 

duLsed  by  said  J.  J.  Meyer,  deceased,  £ram  the 

State,  under  Chapter  8,  Title  79,  Revised  Statutes, 

and  which  land  was  by  a  judgment  of  the  district 

court  of  said  county,  dated  April  28,  1886,  declared 

to  be  the  property  of  John  B.  Kinchen  and  paid 

into  the  State  treasury  by  said  purchase  was  lost 

to  him  and   held  by  the  State  without  giving 

valuable  consideration  therefor 80  00 

To    enable    the    agent    of   the    State   of    Texas   to 

collect     the     originial      evidence,     and!     supply 

records,    vouchers,    etc,    relating    to    the    claim 
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Year  ending 
February  20.       February  28, 
1888.  1880. 

of  the  State  againet  the  Grenend  Govemment  lor 
frontier  defenee,  and  to  pay  the  agent  <wthile  eo 
engaged,  to  be  ex|>ended  under  the  direcftton  of 
the  Governor,  and  hie  warrant  drcuwu  lor  eaid  pur- 
pose           $2,500  00 

For  aocountA  of  sheriffs,  clerks,  and  attorneyB,  ae- 
cruing  prior  to  March  1, 1887,  and  'which  were  iK)i 
provided  for  in  the  deficiency  of  appropriatioo 15,000  00 

For  acoounts  of  jueticee  of  the  peace  and  consfaaibleB 

prior  to  March  1,   1887 1,500  00 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the  Legislature 
creates  an  imperative  puiblio  neoeeeity  that  the  oondtitutioiml  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspeoded,  and  it  is  so  enacted. 

Approved,  April  5,  1887. 


DEAF  AND  DUMB  AND  BLIND  ASYLUM  FOR  COLORED  YOUTH. 

flee.  Sec. 

1.  Frovldee  that  the  Governor  shall  ap-        3.    Board  of  trustees  to  appoint  super- 

point  commissioners  to  select  site  intendent.  Selection  of  matron,  etc. 

of,  in  the  vicinity  of  Austin.  4.    Board  of  trustees  shall  make  rules 

2.  Said  board  to  purchase  site,  and  to  and  regrulations,  etc. 

procure  plans,  specifications,  etc  5.    Appropriates  160,000  to  establish  said 

asylum. 
6.    Emergency  clause. 

<:HAP.  147.— [«.  H.  B.  No.  446.]  An  Act  to  eatolbUsh  an  asylum  for  the  deaf 
and  dumb  and  the  blind  of  the  youth  of  the  people  of  icolor  of  the  State  of  Texas, 
and  to  provide  for  its  government  and  maintenance,  and  making  aji  appropria- 
tion therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texai»:  That  th^e 
shall  be  established  an  asylum  for  tlie  deaf  and  dumlb  and  the  blindl  of  the  youth 
of  the  people  of  color  in  this  State.  It  shall  (be  the  duty  of  the  Goremor  ol  this 
State  immediately  after  the  passage  of  this  act  to  appoint  three  ooounisaioiners  to 
seleot  a  suitable  site  for  said  aeylum;  said  site  to  be^at  or  near  the  city  otf  Austin, 
and  shall  not  be  less  in  extent  than  four  acres  of  ground. 

Sec  2.  Said  board,  after  the  selection  of  said  site,  shall  be  authorized  to  puiy^hase 
the  same,  and  to  draw  their  draft  on  the  Treasurer  of  the  State,  to  be  approved!  by 
the  Gk>vemor,  for  the  payment  of  the  same;  find  shall  have  plans  and  spedfloatJons 
for  said  buildings  prepared  and  eaid  board  shall  advertise  for  bids  for  the  building 
and  completion  of  the  same.  Necessary  additions,  improvemente,  and)  repairs  may 
be  subsequently  made  under  the  authority  herein  contained  for  original  oonstruc- 
tion.  The  selection  of  said  site,  the  acceptance  of  all  ibids  for  eonetruction,  all  plans, 
alterations,  and  payments  or  expenditures,  shall  ibe  sufbjelct  to  Uyb  appironral  of  the 
Governor. 

•See.  3.  The  boaixi  of  tmeteee  of  this  tsuaylum  shaU  appoint,  as  soon  as  required, 
a  superintendent  of  said  asylum,  ^hose  salary  flthall  be  fifteeoi  hundred  doHan  per 
year.  Said  superin^tendent  ehall  be  a  nuan  of  mature  years  and  experienice  and 
familiiar  with  the  duties  of  the  position  to  •whiioh  he  may  (be  elei(5ted.  He  shiall  b9 
under  the  control  of  and  subject  to  removal  )by  said  *boajrd,  and  unless  sooner  re- 
moved by  eaid  bocurd  for  cause  shall  hold  his  office  for  a  teim  of  two  yean. 

Sec  4.  The  board  of  trustees  shiall  make  all  necessary  rules  and  regula- 
tions for  the  government  of  said  aeylum,  said  miles  and  reguk4aooB  to  oomr 
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port  M  nearly  as  m&j  /be  practicable  iwith  the  rules  bibA  regokdifmE  <3i  <the  amy- 
haam  lor  like  parpoaea  in  this  Stfilte.  Said  4x)anl  of  trosteeB  ahaU  preacnbe  t&e  da- 
tiea  ol  all  subordinate  officers  or  afiedet^ants  in  aaid  aayiuin ;  shall  aippoinit  and  may 
vemove  all  sudi  oifficera  or  ossifltanftB,  determine  'their  ^ties  and  their  ooimpeneation ; 
but  fluid  rulee^  af^pointmeots,  and  oompensattioiD  sball  not  (be  in  fonoe  until  appraised 
by  the  Goyemor.  "Hie  admission  of  all  applioants  to  eaid  asyluan,  (their  treat- 
ment, imitmeiion,  and  <K»iitinniance  tlkerein,  aill  questiona  rdatiolg  to  their  d^ 
mrfannl  or  removal,  or  T^luntary  departure,  from  oaid  aeylnm,  or  employmeat  therein 
or  thereaJbout,  shall  'be  governed  by  the  rules  and  regulations  of  the  Btate  asylums 
for  wtiite  youths  for  the  deaf  and  dunub  and  blind. 

See.  5.  The  sum  al  fifty  thousaakl  doUars,  or  so  much  thereof  as  may  be 
neoessary,  is  hereby  appropriated,  out  of  the  gemeitRi  revenue  not  otherwise  appro- 
priated, for  the  estahlishmeiDt  of  said  asykun  for  the  colored  youth  of  TezAS  who 
are  deaf  and  dnnift)  or  iblind,  in  the  Staite. 

Sec  6.  The  near  approach  of  the  end  of  the  present  seeuon  rendering  it  im- 
proibaible  that  this  btill  can  pass  in  the  regular  order  of  busuweB,  ereates  an  emer- 
genoy  and  an  ioaapereftivie  public  neceasity  requiring  >the  suspension  of  the  constitu- 
tional rule  requiring  'bflls  to  be  read  on  three  sevearal  days,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of.  76  yeas,  9  nays;  and  passed  the  Senate  fby  a  vote  of  23  yeas,  5  nays.] 
Approved,  April  6,  1887. 


COSTS  PAID  BY  THE  STATE. 

Sec.  Sec. 

1.    Amends  Article  1064,  Chapter  2,  Title       2.    Emerfirency  clause. 
15,  of  the  Code  of  Criminal  Proced- 
nre.  concemins:  fees  allowed  sheriff 
in  felony  cases. 

CHAP.  148.— [H.  B.  No.  441.]     An  Act  to  amend  Article  1054,  Chapter  2,  Title  15, 
of  the  CodOe  of  Criminal  ProCedur& 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Staite  of  Texas:  That  Ar- 
ticle 1054,  Chapter  2,  Title  15,  of  the  Code  of  Criminal  Procedure,  be  so  amended 
as  to  hereafter  read  as  follows: 

jirticle  1054.  To  the  sheriff  or  constable  shall  be  allowed  the  following  fees,  in  all 
oases  where  the  charge  is  a  felony,  whether  the  defendant  be  convicted  or  acquitted, 
or  the  case  he  disposed  of  'by  nolle  prosequi,  or  upon  judgment  of  doamiBsal. 

1.  For  executing  each  warrant  of  arrest  or  capias,  or  ifor  making  arrest  (without 
irarrant,  the  sum  ^  one  dollar. 

2.  For  summosiing  or  attaching  each  ^witness,  fifty  ceni& 
d.    For  summoning  jury,  two  dollai-s. 

4.    For  executing  death  wiarrant^  fifty  dollars. 

6.  For  removing  a  prisoner,  for  each  mile  going  and  coming,  including  guards  and 
all  other  expenses,  w*hen  traveling  by  railroad, fifteen  cents;  when  traveling  otherwise 
fheok  by  raUroad,  twenty-five  cents:  Provided,  That  when  an  oflBcer  goes  .beyond  the 
iknits  of  the  State  after  a  fugtvUve,  on  requisiition  from  the  Governor,  he  shall  be  al- 
lowed the  same  fees  and  mileage  as  for  like  services  in  this  State,  ^or  each  mile  be 
may  be  compelled  to  (travel  in  executing  crim&nal  process,  summoning  or  attadiing 
witnesses,  five  cents;  for  traveling  in  ithe  service  <rf  process  not  otherwise  provided 


(949) 


152  Laws  of  the  8taU  of  Texas. 

for,  tihe  sum  of  five  cents  for  e&ch  mile  going  and  retuaming;  if  two  or  more  per- 
BomB  are  mentioned  in  the  writ,  he  shall  i(£aige  for  the  distanpoe  aotually  aod  neoeB- 
earilj  traveled  in  the  service  of  the  same. 

6.  For  conreying  a  witnees  attached  by  him  to  any  court  or  grand  jury  oat  o< 
his  county,  his  actual  necessary  exipenees  by  the  nearest  practiaable  public  eon- 
Teyances,  the  amount  to  be  stated  iby  him  under  oath,  and  approved  by  the  judge 
of  the  court  from  which  the  attachment  issued,  such  account  to  become  due  when 
80  lapproyed,  and  the  sheriff's  or  constable's  return  shall,  in  every  ifmitanioe,  show 
'tJhe  time  and  pAace  of  service. 

7.  For  attending  a  prisoner  on  habeas  corpus,  where  such  prisoner  is  chaiged 
•with  a  felony,  for  each  day,  two  dollars,  together  with  mileage  as  above,  •when  re- 
movii^  such  prisoner  out  of  the  county  under  proper  authcmty,  and  all  fees  aocm- 
ing  u^er  the  provisions  of  this  article  to  the  sheriff  or  com^^hle  in  caaes  whers 
the  ohai^  is  a  felony  shall  become  due  at  the  dose  of  each  tenn  of  the  distnct 
court 

6eo.  2.  The  near  atpproach  of  the  dose  of  the  seesion  of  the  Legislature,  and  the 
imipossitbility  to  have  this  act  read  on  three  several  diays  in  each  house,  creates  an 
imperative  pubBo  neoessiiy,  and  an  emergency  exists  requiring  the  sospensicii  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  that  tlhis 
bill  be  placed  upon  its  immediate  passage,  and  eaid  rule  is  so  suspended. 

A/pproved,  April  7«  1887. 


TAXATION— BOARDS  OF  EQUALIZATION  IN  CITIES  AND  TOWNS. 

Sec.  Sec. 

L    Provides  for  appointment  by  the  city  6.  Provides   /or    notice    to    parties    to 

councils  of  a  board  of  equalization.  show    cause   why    their   valuation 

2.    Board  to  meet  annually  to  receive  should  not  be  raised. 

assessors'  lists,  eta  7.  Board  shall  lower  values  if  satisfled 

8.    Empowers  board  to  send  for  persons  they  have  raised  same  too  hl^h. 

and  papers.    To  administer  oaths.  8.  Approval  of  tax  lists,  etc. 

etc.  9.  Action  of  board  shall  be  final,  when. 

4.  Manner  ofequalizing  property— Com-  in.  Compensation   of   board   and   seers- 

plaints,  etc.  tary. 

5.  Additional    duties    of    assessor    and      11.    Oath  of  members  of  the  board. 

board  of  equalization.  12     Repealing:  clause. 

13.    Emergency  clause. 

CHAP.  149. — [H.  B.  No.  119.]     An  Act  oreaiting  boards  of  equalization  for  cities 
and  towns,  and  defining  their  duties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the  dij 
councils  of  the  several  cities  and  towns  of  this  State  incorporated  tindier  the  general 
laws  shall  annually,  at  their  first  meeting,  or  as  soon  thereafter  as  practaoablei 
appoint  three  commissioners,  each  being  a  qualified  voter,  a  residjent,  and  property 
owner  of  the  city  or  town  for  which  he  is  appointed,  who  shall  be  styled  the  board 
of  equalization,  and  at  the  same  meeting  said  council  shall  iby  ordinance  fix  the  tims 
for  the  meeting  of  snich  board  of  equalization. 

Sec.  2.  The  board  of  equalization  shall  oon<vene  annually,  at  'the  time  fixed  l>y  the 
city  council,  to  receive  all  the  assessment  lists  or  books  o>f  the  aaseseor  of  th^  criy, 
for  examination,  correction,  equalization,  appraisement,  and  approval,  and  at  all 
meetings  of  said  board  the  city  eeoretary  shall  act  ea  scKsretary  thereof. 

Sec.  3.  The  board  of  equalization  shall  cause  the  assessor  to  bring  be- 
fore them  at  the  time  fixed  for  the  conv^idng  of  said  board,  all  the  as- 
sessment lists  or  books  of  the  assessor  of  their  cvty,  f<Hr  their  exiaminatiiffl, 
that  they  m-ay  see  if  each  and  every  person  has  rendered  his  piroperty  at  a  fair 
market  value;  and  said  board  ahall  have  power  to  send  for  persons  and  papers, 
to  swear  and  qualify  pereons  who  testify,  to  ascertain  the  value  of  sadi 
property;     and   if   they    are   satisfied    it    is    too    high,  they    shall     lower     it  to 
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ita  proper  vwlue;  and  if  too  lofw,  they  ahall  raise  the  Taiue  of  such  property  to  a 
proper  figure.  &ud  board  shaJl  also  ihave  power  to  oorreat  any  eanrorB  that  may  ap- 
pear on  the  aaseseor'e  lists  or  %>ooka 

8eo.  4.  The  board  of  eqiialization  shall  equalize  as  near  as  poeelble  the  value 
of  all  the  improved  lots  -witlhin  the  ooonpoitEUte  limits  of  their  city,  having  reference 
to  the  size  and  location  of  eaid  lots  and  the  improvements  thereoo,  and  ^nsdl  equal- 
ize the  value  of  unimproved  loits  as  near  as  poouble,  having  reference  to  the  size 
and  location  thereof,  and  all  other  property  of  the  same  kind  amll  be  made  as  nearly 
equal  as  posfdble.  Any  person  may  file  with  said  'board  at  any  time  before  the 
fined  action  of  sud  board  a  complainrt  aa  to  the  assessment  of  his  or  any  other 
person's  property,  and  said  board  shall  hear  said  complainit,  and  said  oomplainaat 
shall  iiave  the  right  to  have  witnesses  summoned  in  erustaining  said  complaint  as  to 
the  insurance  on  said  property,  or  the  rents  and  profits  it  imay  bring  the  holder 
thereof. 

6ec  5.  The  city  assessor  at  the  same  time  th»t  be  delivers  to  said  board  his  lists 
and  books,  as  provided  in  section  three  of  this  act.  shall  aleo  furnish  to  said  board 
a  certified  liit  of  the  names  of  all  persoDB  who  either  refuse  to  s^-ear  or  qualify 
or  to  sign  the  oath  or  affirmation  ba  required  by  law,  together  with  a  list  of  the 
property  of  siich  persons  situated  within  the  corporate  limits  of  their  citv,  as  made 
by  film  through  other  information,  and  said  ;board  shall  examine  said  lists  and 
ai^Muise  the  property  so  listed  by  the  asseesor. 

Sec.  6.  In  all  cases  where  the  board  of  equalization  shall  find  their  duty  to 
raise  the  value  of  any  property  appearing  on  the  lists  or  'books  of  the  assessor,  they 
shall,  after  having  fully  examined  eudi  lists  or  books  and  corrected  all  errors 
Appearing  therein,  adjourn  to  a  day  not  less  than  ten  nor  more  than  fifteen  days 
fnwn  the  date  of  adjournment,  such  day  to  be  fixed  in  the  order  of  adjournment, 
and  shall  cause  the  secretary  of  said  board  to  giive  written  notice  to  the  owner  of 
subh  property  or  to  the  person  rendering  the  same  of  the  time  to  which  said  board 
may  have  adjourned,  and  that  such  owner  or  person  rendering  the  said  property 
may  at  that  time  appear  and  show  cause  why  the  value  of  said  property  should  not 
be  raised,  which  notice  may  be  served  by  depositing  the  saone,  properly  addressed 
and  postage  paid,  in  the  city  poatofi&ce. 

>Sec  7.  The  board  of  equalization  shall  meet  at  the  time  specified  in  said  order 
of  adjournment,  and  shall  hear  all  persons  the  value  of  whose  property  has  been 
raised,  and  if  said  board  is  satisfied  they  have  raised  the  value  of  sudi  propeity 
too  high  they  shatll  lower  the  same  to  its  proper  value. 

Sec  8.  The  board  of  equalization,  after  they  have  finally  examined  and)  equalized 
the  value  of  all  property  on  the  assessor's  lists  or  ibooks,  shall  approve  said  lists 
or  books  and  return  them  together  with  the  lists  mentioned  in  section  five  of  this 
act,  that  he  may  make  up  therefrom  his  general  rolls  as  required  by  law;  and  when 
said  general  rolls  are  so  made  up  the  bcMund  shall  meet  a^ain  to  examine  said  rolls 
and  approve  the  same  if  found  correct. 

Sec.  9.  The  action  of  said  board  at  the  meetmg  provided  for  in  section  seven  of 
thia  act  shall  be  final,  and  shall  not  ibe  sulbQCot  to  revision  by  eaid  'board  or  by  any 
other  tribunal  thereafter. 

Sec.  10.  The  members  of  the  board  of  equialization  and  the  city  secretary  while 
Acting  as  secretary  of  said  board  shall  receive  such  compensation  for  their  serv- 
ices, to  be  allowed  by  the  city  co^uncil,  as  eaid  council  may  deem  just  and  reason- 
able. 

Sec.  11.  Before  said  board  shaU  enter  upon  their  duties  they  shall  be 
sworn,    by  any    r.fficer   authorized   by  law    to    administer   oaths,    to    faithfully 
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mod  impartiaily  <]iaQibax|;6  all  dutks  inoumlbeaiMt  upon  them  (by  la/w  aB  suich  botid. 

See.  12.   All  laws  4Jid  puis  of  lafws  in  ooofliot  'witih  tbia  aot  ore  hereby  repealed. 

8ec.  13.  An  imperatiire  public  oeoesBity  and  emeargenoy  eodtt  tbai  'tiue  aot  paw 
and  take  effect  at  onoe;  it  ia  «tberefore  enacted  thai  tfae  rale  raquiiiag  thia  aet  ta 
be  read  on  three  eeveral  daya  be  guBpended,  and  that  thia  aot  take  effect  and  be  in 
Idpoe  froiDi  and  after  ita  • 


[Note.— The  foregoing  aot  (was  preeented  to  the  Govemor  lor  hia  approval  on 
the  4th  day  of  Apnl,  A.  D.  1B87,  but  iwaa  not  signed  by  him  or  rBtumed  to  the 
house  in  which  it  originated  with  his  ol]ijeotioiis  thereto  twithiD  the  time  preaenbed 
by  the  Confltitution^  and  therauponi  became  a  kuw  witliout  his  ajgnature.— J.  M. 
Moore,  Secretaxy  of  SUuteu] 
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No.  1.— [H.  J.  K.  No.  2.]    Joint  R^eoiutioii  to  amend  Setotion  20  of  Article  16  of  the 

State  Oonfltitutioa. 

Section  1.  Be  it  re0olv«<I  (by  the  Legislature  of  the  Stttte  of  Texas:  That  Section 
20  of  Article  16  of  the  Gonedtution  (be  so  amended  as  to  read  as  follows,  to-wit: 

Section  20.  The  manufacture,  sale,  and  exchange  of  intoxicating  liquors,  except 
lor  medical,  mechanical,  sacrameDtal,  and  Bcienti&  purposee,  is  hereby  prohibited 
in  the  State  of  Texas.  The  Legislature  ifboM,  at  the  first  session  h«^d  alter  the 
adoption  of  the  amendment,,  enaict  necessary  laws  to  put  this  provision  into  effect. 

Sec  2.  The  foregoing  oonstituitional  amendtenent  shall  be  submitted  to  a  vote 
of  the  qualified  ele^otors  of  the  State  of  Texas  at  an  edeetion  to  ibe  held  for  that 
purpose  on  the  first  Thursday  in  August,  1687,  at  which  election  all  voters  favor- 
ing said  proposed  amendment  shall  have  written  or  printed  on  their  ballots,  'Tor 
State  Prohibition,"  and  those  voting  against  said  amendment  shall  have  'written  or 
printed  on  their  ballots,  "Againet  State  Prohibition."  The  (Jovemor  of  the  State 
is  hereby  directed  to  issue  the  necessary  publication  for  said  election  under  the  ex- 
isting election  laws  of  the  State. 

Approved,  March  4.  1887. 


No.  2. — [S.  H.  J.  R.  No.  1.]     Joint  Resolution  to  amend  Section  24,  Article  3,  of  the 
Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolyed  by  the  Legialature  o>f  the  State  of  Texas:  That  Sec- 
tion 24,  of  Article  3,  of  the  ConBtitution  of  the  State  of  Texas,  be  so  amended  ad 
to  hereafter  read  as  follows: 

Section  24.  The  members  of  the  Legislature  shall  receive  from  the  public  treas- 
ury such  compensation  for  their  serviceB  as  may  'be  provided  by  law,  not  exceed- 
ing five  dollars  per  day  for  the  first  ninety  days  of  each  session,  axid  after  that 
myt  exceeding  two  dollars  tper  day  for  the  remaind^  of  the  session.  In  addition 
to  the  per  diem  the  memibers  of  each  house  shall  be  entitled  to  a  mileage  in  going 
to  and  returning  from  the  seat  of  the  government,  which  mileage  shall  not  exceed 
five  dollars  for  every  twenty-five  miles,  the  distance  to  be  computed  by  the  nearest 
and  most  direct  route  of  travel  by  land,  regardless  of  railways  or  water  routes, 
and  the  Comptroller  of  the  State  ahall  prepare  and  preserve  a  table  of  distance 
to  each  county  seat  now  or  hereafter  to  be  established,  and  by  such  table  the  mile- 
age of  each  member  shall  be  paid);  but  no  member  shall  be  entitled  to  mileage  for 
any  extra  session  that  may  be  called  within  one  day  after  the  adjournment  of  a 
regular  or  called  session. 

See.  2.  That  the  Governor  of  this  State  shall  issue  his  proclamation 
ordering  an  election  to  be  hekt  on  the  first  Thursday  in  August,  A.  D.  1887, 
on  this  amendment,  in  accordance  with  Article  17,  Section  1,  of  the  Constitu- 
tion, and  those  voting  for  the  adoption  of  this  airaendment  shall  have  written 
or   printed   on   their   ballots,  "For   the   amendment   to    Section    24,    Article    3, 
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of  the  Confititution/'  and  th<se  voting  against  the  adoption  of  said  amendment  shall 
have  written  or  printed  on  their  ballots  the  wooxls,  *' Against  the  amendment  to 
Seotion  24,  Article  3,  of  the  Constitution." 
Approved,  March  8,  1887. 


No.  3. — [S.  J.  R.  No.  4.]  Joint  Resolution  requesting  the  AttorDey-GeneraJ  to  at 
onoe  institute  miit  in  the  District  Court  of  Travis  County,  Texas,  against  all  rail- 
road companies  or  any  chartered  eompany  or  association  of  individuals,  for  the 
forfeiture  and  recovery  of  all  lands  and  grants  made  and  patented  to  them  by 
the  State,  and  who  have  obtained  aid  from  this  State  in  the  dIoDation  of  lands 
under  their  respective  charters,  or  under  a  general  or  special  law  of  this  State, 
who  have  farled  to  comply  with  the  law  or  the  requirements  in  their  reBpectiye 
charters  to  alienate  such  lands,  or  have  made  such  alienation  in  fraud  of  the 
rights  of  the  State. 

Section  1.  Be  it  resolved  by  the  I.#egis'lature  of  the  State  of  Texas:  That  the 
Attorney- General  of  this  State  is  her€*by  requested  to.  at  once  institute  suit  in  the 
District  Court  of  Travis  County,  Texas,  against  all  railroad  companies  or  any 
other  chartered  company  or  association  of  individuals,  for  the  forfeiture  and  re- 
covery for  the  State  of  all  lands  and  grants  made  and  patented  to  them  by  the  State, 
and  who  have  obtained  aid  from  the  State  in  the  donation  of  lands  under  their 
respective  charters,  or  under  a  general  or  special  law  of  this  State,  who  have  failed 
to  comply  with  the  law  or  the  requirements  in  their  respective  charters  to  alienate 
such  lands,  or  have  made  such  alienation  in  fraud  o^  the  rights  of  the  State. 

Approved,  March  17,  1887. 


No.  4. — [H.  J.  R.  No.  18.]    Joint  Resolution  to  amend  Section  11,  of  Article  7,  of 
the  Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Le^slature  of  the  State  of  Texas:  That  Sec- 
tion 11,  of  Article  7,  of  the  Constitution  of  the  State  of  Texas,  he  so  amended  at 
to  read  as  follows^  to^wit: 

Section  11.  It  is  hereby  declared  that  all  lands  and  other  property  heretofore 
set  apart  and  appropriated  for  the  eatabliahment  and  maintenance  <A  the  University 
of  Texas,  together  with  all  the  prinoipjil  of  the  proceeds  of  sales  of  the  same  hereto- 
fore made  or  hcri-^ifiier  to  bi^  made,  and  all  grants,  donations,  and  appropriationa 
that  may  hei-ciafter  be  made  by  the  State  of  Texas,  of  from  any  other  source,  shall 
constitute  and  bei'ome  a^  permanent  University  fund.  And  the  same  as  realized 
and  received  into  the  treasury  of  the  State  (together  with  such  sum  belonging  to 
the  fund  as  may  now  be  in  the  treasury),  shall  be  invested  in  bonds  of  the  United 
States,  the  State  of  Texsas,  the  counties  in  said  State,  or  in  such  other  securities 
and  under  such  reHtrictionw  as  may  be  prescribed  by  law,  and  the  State  shall  be  re- 
sponsible for  aJl  investments.  And  all  the  interest  (accruing  thereon  shall  be  sub- 
ject to  appropriation  by  the  Legislature  to  accomplish  the  purpoee  declared  in  the 
foregoing  section:  Providied,  Tliat  the  one-tenth  of  the  alternate  seGti<ms  of  the 
lands  granted  to  railroads  reserved  by  the  State,  which  were  set  apart  and  appro- 
priated to  the  establishment  of  the  University  of  Texas  by  an  act  of  the  Legisla- 
ture of  February  11,  1858,  entitled  "An  Act  to  establish  the  University  of  Texae," 
shall  not  be  included  in  or  constitute  a  part  of  the  permanent  University  fund. 

Sec  2.  The  forcgoinjg  amendtaient  shall  be  submitted  to  a  vote  of  the 
qualified  electors  oif  the  State  of  Texas  at  an  election  to  be  held  for  that 
purpose  on   the   first  Thursday  in   August,    1887;    at  which  election  the  YOten 
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favoring  this  amendmeDt  shall  ha/ve  ^written  or  printed  on  tbeir  'ballots  the  words 
"For  the  amendment  to  Article  7,"  and  those  opipoeed  the  Vorde  "Against  the 
amendmenft  to  Article  7."    The  Governor  of  the  State  is  hereby  directed  to  iasue  the 
necessary  proclamation  for  said  election  under  the  laiWB  of  the  9Uite. 
Approved,  March  29,  1887. 


No.  5. — [S.  S.  J.  R.  No.  3.]    Joint  Resolution  <propo6ing  the  submissioB  of  an  amemd- 
ment  to  Section  12,  Artiole  8,  of  the  Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  Of  Texas,  That  Sectioai 
12,  Article  8,  of  the  Constitution  of  the  St^te  of  Texas,  be  bo  ajnended  as  hereafter 
to  read  as  foiUows: 

Artiole  Eigibt 

Section  12.  The  Legislature  shall  provide  for  the  assessment  and  ooUeotion  of 
State  and  county  taxes  upcm  all  property  subject  to  taxation  situated  in  unor- 
gianized  counties:  Provided,  That  such  umaiganized  counties  shall  not  be  taxed 
to  pay  for  public  improvements  in  the  organized  county  to  which  they  are  attached 
for  judicial  purpoEfes. 

6ec  2«  Be  it  further  resolved,  That  the  aibove  and  foregoing  amendnient  to 
the  Constitution  of  the  Statet  of  Texas  !be  submitted  for  adoption  at  an  electioii 
entered  for  that  purpose  to  be  held  on  the  first  Thursday  in  August,  A.  D.  1887, 
and  the  Governor  of  Texas  is  hereby  authorized  to  issue  his  prookunation  therelor 
according  to  law. 

Approved,  April  2,  1887. 


No.  6. — [S.  J.  R.  No.  17.]     Joint  Resolution  to  amend  Section  Four,  Article  Six, 
of  the  Constitution  of  the  State  of  Texas. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion Four,  of  Article  Six,  of  the  Constitution  of  the  StaJte  of  Texas,  be  so  amended 
as  to  hereafter  read  as  follows. 

Section  4.  In  all  elections  by  the  people  the  vote  shall  be  by  ballot,  and  the 
Le^lature  shall  provide  for  the  numbering  of  tickets,  and  make  such  other  regu- 
lations as  may  be  necessary  to  detect  and  punish  fraud  and  preserve  the  purity  of 
the  l>allot-box ;  and  the  L^slature  may  provide  by  laiw  for  the  registration  of  all 
voters  in  all  cities  containing  a  population  of  ten  thousand  inhabitants  or  more, 
and  in  such  counties  as  the  Legislature  may  deenn  advisable. 

Sec.  2.  That  the  Governor  of  this  State  shall  issue  "his  proelaanation  ordering 
an  election  to  be  held  on  the  first  Thursday  in  August,  A.  D.  1887,  on  this  amend- 
ment, in  accordance  with  Artiole  Seventeen,  Section  One,  of  the  Constitution;  and 
those  voting  for  the  adoption  of  this  amendment  shall  hare  .written  or  printed 
on  their  ballots  the  words,  "For  the  amendment  to  Section  Four,  Article  Six,  of 
the  Constitution,"  and  those  voting  against  the  adoption  of  said  aimendment  shall 
hare  written  or  printed  on  their  ballots  the  words,  "Against  the  amendn>ent  to  Sec- 
tion Four,  Article  Six,  of  the  Constitution," 

Approved,  Ai^ril  4,  1887. 
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No.  7.~[S.  J.  R.  No.  26.]    J^ixvt  Resolutioo  to  amend  Aitkde  flvo  of  theOonsti- 
turtkm  of  the  Sfattte  of  TeauA, 

Be  it  resolved  by  the  LegiBtatare  of  the  State  of  Texaa,  Tbat  Article  Fsve  of  the 
Comtitutum  of  the  State  of  Texas  eball  ibe  so  emeoded  as  to  hflroftft^ar  read  as 
follows: 

Article  Fiva 

Section  1.  The  judicial  power  of  tMs  State  shall  (be  vested  in  one  Supreme,  Ooiirt^ 
one  Court  of  Appeals,  in  district  oourts,  and  in  sudi  inferior  courts  as  may  from 
time  to  time  be  created  by  general  or  tspeciBl  law. 

Section  2.  The  Supreme  Court  shall  consist  of  such  number  of  justices,  not  kss 
than  fire  nor  more  than  seven,  as  may  from  time  to  time  *be  detennined  by  Che 
Legislature.  Such  justices  shall  be  elected  <l^  the  (^uUified  voters  of  the  State 
at  a  general  election^  and  shaU  holld  their  offices  for  the  iteann  of  six  years. 

Section  3.  The  chief  justice  and  the  associate  justices  of  the  Si^prenne  Comt 
who  may  be  in  office  when  this  aonendimeait  goes  imto  effect,  togetiier  with  a  suf- 
ficient number  to  make  tbe  number  of  five,  shall  constitute  the  Supreme  Court  until 
such  number  shall  <be  increased  fby  law.  Upon  the  adbption  of  this  amendment, 
tbe  Governor  shnM  appoint  a  sufficient  number  of  justices  of  the  Supreme  Courts 
in  addition  to  those  who  may  be  in  office  at  the  tixne,  to  make  the  number  of  flve^ 
who  i^all  hold  their  offices  until  tbe  neoct  general  eleotioii.  The  justices  of  the 
Supreme  Court  who  may  be  in  office  when  tbis  ameodmetDt  is  adopted,  sbail  con- 
tinue to  serve  unrtil  their  terms  of  office  expire  by  the  Constitution  and  laws  under 
which  they  were  elected. 

Section  4.  The  justices  of  the  Supreme  Couirt  shall  select  from  tbeir  own  num- 
ber a  presiding  officer,  who  shall  be  called  the  chief  justice,  and  who  shaU  hold  for 
such  term  and  perform  such  duties  as  may  :be  prescribed  by  the  court:  Provided, 
the  chief  justice  who  may  be  in  office  at  the  time  when  this  amendment  siball  take 
effect  shall  be  the  chief  justice  of  tbe  Supreme  Court  hereby  established  until  the 
expiratK)n  of  his  term  of  office  under  his  former  election  or  appoimtment. 

Seodon  6.  Each  justice  of  tbe  Supreme  Court  fliiall  be  a  qualified  voter,  shall 
bave  arrived  at  the  age  of  thirty  years,  and  shall  have  ibeen  a  pmcticiiig  lawyer 
in  this  Staite,  or  a  jud^e  of  a  district  court  therein,  or  such  judge  and  lawyer  to- 
gether, at  leaist  seven  years  at  the  time  of  his  eleotion  or  appointment. 

Section  6.  Each  justice  of  the  Supreme  Court  shall  receive  an  annual  salary  of 
not  more  than  three  thousand  six  hundred  dbUara. 

Section  7.  Tbe  Supreme  Court  shall  have  power,  upon  affida/vit  or  otberwiss, 
AS  by  the  court  may  be  thought  proper,  to  ascertain  cruoh  matters  of  faofciss  may 
be  necessary  to  the  exercise  of  its  jurisdiction. 

Section  8.  The  Supreme  Court  shall  have  power  to  make  rules  of  prooednie 
for  its  own  government,  and  the  govemmenit  of  the  other  courts  of  the  State  over 
wbich  it  mav  have  appellate  jurisdiction:  Provided,  Such  rules  eball  not  be  in- 
consistent  with  the  laws  of  the  State. 

Section  9.  The  Supreme  Court  shall  appoint  a  clerk  for  eaob  place  at  whidi  it 
may  sit,  who  shall  hold  his  office  for  four  years,  subject  to  removal  iby  tbe  cooxi, 
and  who  shall  give  such  (bond  as  is  or  may  be  prescribed  by  law. 

Section  10.  The  Supreme  Court  shall  sit  for  the  transactioii  of  business  fram 
the  first  Monday  in  September  to  the  last  Saturday  in  June  of  every  year,  provided 
the  business  before  it  is  not  sooner  disposed  of,  at  the  seat  of  govemment  and  at 
not  more  than  two  other  places  in  the  Stete, 

Section    11.    The    Supreme   Court    may    ox^anize,    for   the    more   speedy   dis- 
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pcuUh  of  tbusmeBB,  into  mtch  divdaioofl  «»  may  be  deemed'  expedieivt,  and  under  luob 
rulee  and  reguJationA  ae  may  be  prescribed  by  the  court 

Section  12.  The  tepreone  Court  eball  have  appellate  jurisdietioii  d  oml  oases, 
prooeecKngs,  and  oontroverBiee,  both  as  to  law  and  laot,  with  euch  exertions  and 
under  su^  regudatioos  aa  may  be  provided  (by  larw. 

Section  13.  The  Supreme  Court  and  the  juatioeB  thereoif  shall  have  power  to 
SBiie  all  writs  known  to  the  law  which  (may  ibe  neoeeeary  ito  ithe  ezeroise  of  its 
jurisdictiofn,  or  to  enforce  the  9ame;  eiaid  court  shall  also  hare  power  by  mandamus 
or  otherwise  oompel  the  district  and  inferior  oourte  to  proceed  with  the  «trial  of 
eoflCM  pending  in  said  courts  of  fwhioih  it  would  have  cognizanioe  on  appeal. 

Section  14.  The  Legislature  may  confer  upon  the  Supreme  Court  exclurave  origi- 
nal jurisdiction  to  issue  writs  of  mandamus  and  injunction  lagainat  the  heads  of 
State  departmenta,  except  as  against  the  Govemor. 

Court  of  Appeala 

Section  15.  The  Court  of  Appeals}  shall  consist  of  three  judges,  'Who  shall  each 
be  elected  by  tdie  qualified  voters  of  the  >State  at  a  general  elet^on,  and  who  shall 
hold  their  o^cee  for  the  term  of  six  yearsi.  The  judges  of  the  Ocnirt  of  Appeals, 
or  flo  many  of  them  as  there  may  be,  who  shall  be  in  office  at  the  time  ithis  amend- 
ment shall  take  effect,  shall  be  judges  of  said  court  as  hereby  estoiblished,  and  shall 
hold  their  said  offices  until  the  expiration  of  their  re^>eetive  terms  under  their  for- 
mer election  or  appointments.  And  should  there  be,  at  the  adoption  of  this  amend- 
menrt,  lees  than  three  judges  of  said  Court  of  Appeals,  the  Governor  shall  appoint 
the  requisite  number  of  additional  judges  to  constitute  a  court  of  three  membeiB) 
and  the  judges  so  appointed  ehall  hold  their  office  until  the  next  general  election. 

Section  16.  The  several  judges  of  the  Court  of  Appeals  shall  possess  the  same 
qualifioaitions  and  receive  the  same  salary  as  justices  of  the  Supreme  Court.  The 
judges  shaU  sdeot  from  their  own  numiber  a  presiding  judge,  who  shall  perform 
such  dutiee  and  hold  for  auch  term  as  the  court  may  prescribe.  A  majority  of  the 
court  shall  constitute  a  quonnn,  and  the  concurrence  of  two  of  the  judges  shall  be 
naceesary  to  a  decision.  The  court  tAteM  srt  at  the  same  times  and  places  as  are 
prescribed  for  the  Supreme  Court  The  court  and  the  judges  thereof  shall  have 
ipdwer  to  iaeue  the  'writ  of  habeas  corpus  and  all  writs  known  to  the  law  which 
may  be  necessary  to  the  exeroiee  of  its  juriadictoon  or  'to  enforce  the  same.  They 
shall  also  have  power  )by  mandamus  or  otherwise  to  compel  the  district  ai^  inferior 
coorts  to  proceed  with  the  trial  of  cases  pending  in  said  courts  of  which  the  Court 
of  Appeals  would  have  cognizanoe  on  appeal.  The  court  eftiall  also  have  power 
4o  ascertain  such  facts  as  may  be  necessary  in  the  exercise  of  its  jurisdiction. 

Seoidon  17.  The  Court  of  Appeals  shaU  have  appellate  jurisdiction  of  criminal 
cases,  with  such  eiDceptlone  and  lunder  such  regulations  as  may  be  prescribed  by  law. 

Section  IS.  The  0[>urt  of  Appeals  shall  appoint  a  clerk  for  each  pla;oe  at  which 
it  may  sit,  who  shall  hold  his  office  for  four  years,  subject  to  remohral  by  the  court, 
aoid  virbo  shall  give  such  bond  as  is  or  may  be  prescribed  by  law. 

IMstriflt  Court. 

Section  1®.  The  State  Shall  <be  divided  into  a  conveniemt  numiber  of  ju- 
dicial districts,  consisting  of  one  or  more  counties.  Eegular  termn  of  ,tht 
•court  shall  be  held  by  the  district  judges  at  the  county  seat  of  each  county 
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in  the  district  at  least  tiwioe  in  each  yeax,  in  auch.  mBimer  as  may  ibe  praBcribed  by 
genefnal  or  local  law. 

'Section  20.  There  shall  be  a  distriet  judge  for  eadi  judicial  distnot^  who  aSiall 
be  elected  by  the  qualified  voten  of  the  district  at  a  general  election.  He  eball  hold 
hiB  office  fofr  the  term  of  four  yearo  from  the  dsfte  oi  hia  election.  The  district 
judges  who  may  :be  in  office  when  this  amendment  'takes  effect  shaU  hold  their 
offices  until  the  eoLpiration  of  their  several  terms  under  fthe  ({ureaeDt  Oooatiitutkm  and 
laws. 

Section  21.  Each  district  judge  shall  be  a  qualified  yoter  and  resident  of  the 
distaict,  shall  have  arrived  at  tl^  age  of  twenty-eight  years,  and  ehiaU  have  been 
a  practicing  lawyer  in  this  State  at  least  six  years,  and  shaU  reside  in  his  district 
diuring  his  term  of  office. 

Section  22.  The  judges  of  the  district  counts  shall  receive  an  ansiual  saUuy  of 
twenty-five  hundred  doUare^  which  ahall  be  paid  as  prescribed  by  law. 

Section  23.  The  district  courts  ehall  be  courts  of  general  jurisdictioni.  They 
riiall  have  original  jurisdiction,  both  civil  and  criminal,  of  all  cases  and  special 
proceedings  of  which  exclusive  jurisdiction  is  not  confftrred  on  some  other  oouit, 
and  in  civil  cases  such  jurisdiicition  shall  be  exercised^  without  regard  to  any  dis- 
tinction between  law  and  equity.  Contested  elections  and  other  special  cases,  where 
the  right  to  resort  to  the  courts  arises  only  out  of  legislative  action,  may  be  referred 
by  the  Legislature  to  the  district  court,  or  other  tribunal,  with  or  vrithout  the 
right  of  appeal  to  the  Supreme  Court,  asi  may  be  prescribed  by  law. 

Section  24.  The  ddstrict  court  shall  hav<B  such  appellate  jurisdiotion  and  such 
control  over  the  inferior  courts  and  tribunals  in  the  county  as  may  be  |>reacrib6d 
by  law. 

Section  25.  The  district  courts,  and  the  judges  thereof,  shall  have  power  to  issue 
the  writ  of  habeas  corpus,  and  to  render  jud^nent  therein,  either  in  vacation  or 
term  time.  They  shall  also  have  power  to  issue  writs  of  maindamus,  injunction, 
certiorari,  and  all  writs  known  to  the  law  which  may  be  necessary  to  the  ezerciM 
of  their  jurisdiction-,  or  to  enforce  the  same. 

Section  26.  Any  district  judge  shaJl  have  power  to  hold  a  spetnaX  term  of  the 
district  court  in  any  county  of  his  district,  under  such  circumstances  and  in  such 
maimer  as  may  be  directed  !by  geoieml  or  special  laiw. 

Section  27.  There  shall  be  a  derk  of  the  district  court  of  each  county,  who 
shall  be  elected  by  the  qualified  voters  of  the  county,  and  who  shall  hold  his  office 
for  two  years,  whose  duties  and  compensation  shall  be  prescribed  by  law. 

Section  28.  There  shall  be  elected  by  the  qualified  votera  of  each  county  a  sheriff, 
who  shall  hold  hie  office  for  two  years,  whose  dhities,  perquisites,  and  fees  of  office 
shall  be  prescribed  by  law. 

Section  20.  The  Legislature  shall  provide  for  the  election  of  district  and  county 
attorneys,  and  such  other  officers  as  may  be  deemed  necessary  to  the  due  admin- 
istration of  justice,  define  their  duties,  and  fix  their  compensation.  The  distriflt 
attorneys  and  county  attorneys  who  shall  be  in  office  at  the  time  this  amend- 
ment shall  take  effect,  shall  hold  their  offices  until  the  expiration  of  their  several 
terms  under  the  present  Constitution  and  laws. 

Section  30.  The  judicial  districts  in  this  State  and  the  time  Of  holding  coorts 
therein  shall  remain  as  at  present  until  otherwise  provided  by  law. 

Section  31.  The  crimimal  district  court  of  Galveston  cmd  Harris  coun- 
ties  shall   continue   with   the   jurisdiction^  organizatioQ,  and   district    now   ez- 
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iftting  until  otherwise  •provided  by  law,  and  ihe  Legislature  inay  eeta^lisih  auoh 
other  oourtfi,  efdbraciiig  one  or  more  countiee,  wvth  such  criminal  juruadictioii  aa 
m«y  be  provided  by  law.  The  qualifications,  Balariee,  and  tenuire  of  office  of  the 
judges  of  said  courts  shall  be  the  same  as  for  judges  Of  the  district  couart 

Section  32.  Grand  and  petit  juries  in  the  district  court  shall  ;be  composed  of 
twehre  men;  but  nine  members  of  a  igrand  jury  shall  be  a  quorum  to  transact 
bujainees  and  present  bells;  and  the  Legii^lature  may  pass  laws  authorizing  less  than 
the  whole  numiber  of  a  -petit  jury  to  render  a  verdiot  in  oivil  and  misdemeanor 
oaaes. 

Section  3d.  AU  vacancies  in  the  offi<^  of  justice  of  the  Supreme  Court  or  Court 
of  Appeals,  or  of  judges  of  the  district  courts,  shall  be  filled  by  the  Governor  by 
appointment  for  the  unexpired  term. 

Section  34.  The  Legislature  shall  from  tione  to  Ume,  by  general  or  local  law, 
establish  county  courts  and  such  other  inferior  courts  and  provide  for  their  officers, 
with  such  jurisdiction  and  qualification  and  powers  las  may  be  deemed  expedient: 
Provided,  The  judges  and  presiding  officers  of  such  courts  shall  be  elected,  and  until 
such  courts  are  provided  the  district  and  othe^  inferior  courts  now  in  existence,  to- 
gether with  their  officers,  eihall  continue,  and  shall  exercise  the  powers  and  juris- 
diction now  conferred  on  them;  and)  appeals  shall  lie  as  at  present,  except  that 
civil  cases  beretofore  appealable  to  t^  Court  of  Appeals  shall,  until  otherwise  pro- 
videdi  by  law,  be  appealable  to  the  Supreme  Court  under  the  rules  and  regulations 
now  prescribed  for  appeals  to  that  court:  Provided,  the  Court  of  Appeals  shall 
determine  all  civil  cases  pending  before  it  at  the  time  this  amendm^:^  shall  be 
deiolared  a  part  of  the  Constitution 

Section  ^.  No  justice  or  judge  shall  sit  in  any  case  wherein  he  may  be  in- 
terested in  the  question  to  be  decided,  or  where  eitber  of  the  parties  may  be  con- 
nected with  him  by  affinity  or  consanguinity  wibhin  sudh  diegree  as  may  be  pre- 
scribed by  law,  or  where  he  shall  have  been  counsel  in  the  case*  When  a  justice 
of  the  Supreme  Court,  or  of  the  Court  of  Appeals,  shall  be  disqualified  to  hear  and 
determine  any  case  or  cases  in  said  court,  the  same  shall  be  citified  by  such  court 
to  the  Governor  of  th€)  State,  who  shaJl  imonediately  commission  -&e  requisite 
number  of  persons,  learned  in  the  law,  for  the  trial  and  determination  of  such  case 
or  cases.  When  the  judge  of  a  district  court  is  disqualified,  the  ipartiee  may,  by 
consent,  appoipft  a  proper  person  to  try  the  case,  or,  upon  their  faUure  to  do  so,  a 
competent  person  may  rbe  appointed  by  tlie  Governor  to  try  the  case,  in  the  county 
wb^  it  is  pending,  in  such  manner  as  may  be  prescri'bed  hj  law.  The  dfistrict 
judges  may  exchange  districts,  or  bold  courts  for  each,  other,  when  they  may  deem 
it  expedient,  and  stiaU  do  so  when  directed  by  kw. 

Section  36.  District  clerk's,  sheriffs,  prosecuting  attorneys,  and  other  officers, 
•provision  for  whose  removal  from  office  is  not  otherwise  specifidly  providted  for,  may 
be  removed  from  office  by  the  judges  of  the  district  courts,  for  incompetency, 
ofiScial  misconduct,  habitual  drunkenness,  or  drunkenness  which  does  not  amount  to 
habitual  drunkenness,  or  other  causes  defined  by  law,  upon  the  cause  therefor 
being  set  forth  in  writing,  and  the  finding  of  its  truth  by  a  jury.  Vacancies  in  all 
offic^  shall  be  filled  as  may  be  prescribed  in  this  Constitution,  or,  in  the  absence 
of  constitutional  provisions,  then,  in  such  manner  as  may  be  prescribed  by  law; 
and,  until  otherwise  provided,  vacancies  in  office  shall  'be  ffiled  in  the  maimer  now 
prescribedn 

Section  37.  The  Legislature  eihall  not  create  an^  court  inferiofr  to  the 
district    court    with    jurisdiction    of    suits    in    behalf    of    the    State  to  recover 
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ptMiltieB,  forfeltapeB,  and  esoheats;  of  euita  to  reoover  ^Mjamg»  for  steoder  or 
detfamation  of  charaoter;  of  miita  for  diroroe;  or  of  tfuits  for  inal  of  title  to  knd, 
or  for  the  enforcement  of  liens  thereon^  exjoept  Ikns  acquired  by  levj  of  process 
issued  out  of  such  court,  or  of  tcdvil  cases  'therein  the  amount  in  contpotvemy  ex- 
ceeds one  thousand  doUan. 

[Sec  2.]  Section  38.  And  'be  it  further  resolved,  That  the  Qovemor  be  re- 
quested to  submit  to  the  vote  of  the  State  the  loregoin*e;  proposed  eonendmeni  to 
thie  Constitution  at  an  election  to  ibe  ordered  on  the  &«t  Thursday  in  August, 
A.  D.  1887,  in  aooordance  'with  the  provisions  of  Article  17  of  the  State  Oonstitution; 
and  at  said  election  those  desiring  to  vote  for  said  amendment  shall  have  rwritten 
or  printed  upon  their  tickets  the  wordb,  *'For  amendment  of  Article  5,  relating  to 
the  judiciary,"  and  those  desiring  to  vote  against  said  amendment  shall  have  writ- 
ten or  printed  upon  their  tickets  the  words,  "Against  amendment  of  Article  5,  re- 
lating to  the  judiciary." 

Approved,  April  4.  1887. 


THE  STATE  OF  TEXAS, 
Department  of  State. 
1,  J.  M.  Moore,  Secretary  of  State  of  the  State  of  Texas,  certify  that  the  foregoing 
laws  and  joint  resolutions,  passed  at  the  regular  session  of  the  Twentieth  Legisla- 
ture, have  been  carefully  examined  and  compared  with  the  original  enrolled  bills 
now  on  file  in  this  department,  and  with  the  exception  pointed  out  in  the  erratum, 
are  true  copies  of  said  originals. 

I  further  certify  that  the  Twentieth  Legislature  convened  in  the  City  of  Austin 
January  11,  A.  D.  1887,  and  adjourned  April  4,  A.  D.  1887. 

In  testimony  whereof  I  have  snibscribed  my  name,  and  hereto  affixed 
[Seal.]      the  seal  of  the  State  of  Texas,  in  the  City  of  Austin,  April  14,  1887. 

J.  M.  MOORE, 

Secretai7  of  State. 


EBBATUM. 

Page  100,  Chap.  106,  first  line  of  Sec  3,  for  "Llano,"  read  "Lamb.' 
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DALLAS  CITY— AMENDMENTS  OF  CHARTER. 

CHAP.  1.— [H.  B.  No.  280.]  An  Act  to  amend  Sections  4  and  12  of  an  act  entitled 
An  Act  amendatory  of  and  supplementaiy  to  the  several  acts  incorporating  the 
city  of  Dallas,  taking  effect  April  3,  1885,  and  to  add  thereto  another  seetion  to 
be  known  as  Section  15a,  and  also  to  amend)  Sections  25,  63,  84,  91,  94,  113,  12G, 
127,  133,  and  179  of  an  act  to  incorporate  the  city  of  Dallas,  approved  August 
0,  1876,  and  all  amendments  to  said  seetions  by  the  amendatory  acta  ot  July  9, 
1879,  April  3,  1881,  and  March  31,  1883,  and  to  repeal  all  laiws  and  parts  of  laws 
in  conflict  herewith. 

Seetion  1.  Be  it  emaoted  by  the  Legislature  of  the  State  of  Texas:  That  Section 
4  of  an  act  amendatory  of  and  supplementary  to  the  several  acts  inoorporating  the 
city  of  Dallas,  and  taking  effect  April  3,  1885,  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows: 

Section  4.  The  municipal  government  of  the  city  of  Dallas  shall  consist  of  a  city 
council,  composed  of  the  mayor  and  two  aldermen  from  each  ward.  A  majority  of 
the  aldermen  shall  eonstitute  a  quorum  for  the  transaction  of  (business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  may  eompel  the  attendance  of  absent 
memibers  in  such  manner  and  imder  eruch  penalties  as  they  may  prescrrbe.  At  called 
meetings,  or  meetings  for  the  imposition  of  taxes,  two-thirds  c^  a  full  iboard  shall  be 
required.  The  other  officers  of  the  corporation  Shall  be  a  city  secretary,  treasurer, 
«n  assessor,  a  collector,  a  city  attorney,  a  city  engineer,  a  city  marahal,  a  city 
cruperintendent  of  rwater  works,  a  health  officer,  a  street  superintendent,  and  such 
other  officers  and  agents  as  the  city  council  may  hereaftCT  create,  all  df  whom 
shall  be  elected  by  the  quaJifled  voters  of  the  city  of  Dallas,  as  providied  for  by  the 
city  charter,  except  the  city  secretary,  city  treasurer,  and  city  attorney,  who  shall 
be  elected  by  the  city  coimcil  at  the  first  regular  meeting  in  May,  1888,  and  every 
two  yeare  thereafter:  Provided,  That  'the  assessor  and  collector  mentioned  in  this 
eectioin  shall  not  ibe  elected  until  the  rejgular  e]!eetio*n  of  officers  in  1888,  when  they 
ahaJl  'be  elected  in  such  manner  as  may  'be  provided  for  by  the  city  charter. 

Sec.  2.  That  Section  12  of  said  last  named  act  be  and  the  same  is  hereby  amended 
so  as  to  read  as  follows: 

Section  12.  The  city  council  shall  have  power  to  fix  the  compensation  of  all 
city  officers,  and  to  regulate  the  fees  of  all  jurors,  -witnesees,  and!  others  who  ren- 
der services  under  the  charter  and  ordinances  otf  said  city.  Whenever  the  city  coun- 
cil shall  fix  the  compensation  to  be  paid  any  offiioer,  whether  elected  by  the  peo- 
ple or  by  the  couQicil,  they  shall  make  the  same  payable  monthly,  ovist  oi  the  city 
treMniry. 

See.  3.  That  there  be  added  to  said  last  named  aiot  another  section,  to  be  known 
as  Section  15a,  which  shall  read  as  follows: 

Section  15a.  In  all  cases  of  special  assessments  for  local  improvements  of  any 
kind  "Whatever,  against  any  property,  personsi,  or  corporations  whatsoever, 
and  said  assessment  has  failed  to  be  valid,  in  wtiole  or  in  part,  because  the 
charter    provisiooe    authorizing    such    assessment    didf    not    sufficiently    point 
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out  the  mode  and  manner  of  making  or  enfoixang  the  coUeotioii  oi  0uch  i 
or  because  said  assessment  is  vtMd,  insufificieait,  or  inoperfrtive  for  waoA.  o<f  form  or 
any  non-oomtplianee  -with  the  charter  {>rovi6ion6  goveniing  euteh  aeseeameiit,  the 
city  council  ^lall  be  and  are  hereby  authoHzed  to  reassess  eaid  special  taxes  or  as- 
sessments agoinet  the  property  of  persooB  or  oorpotuUoins  that  may  have  been  bene- 
fited by  the  improvemewt  raiade,  and  to  enforce  the  collection  of  the  same,  said  re- 
assessment  and  collection  to  be  mieude  and  enf<NX!ed  in  accordance  iwith  tbe  charter 
provisions  existing  at  the  time  the  iieasBesament  is  made. 

Sec.  4.  That  Section  25  of  an  a»t  to  incorporate  the  city  ci  Dallas,  approved 
August  9,  1870,  and  all  amtendknenta  thereto  by  the  amen<kitory  acts  of  July  9, 
1879,  April  3,  1881,  and  March  dl,  1883,  be  and  the  same  are  hereby  amended  eo 
as  to  read  as  follows: 

Section  25.  The  assessor  shall  make  up  all  the  assessments  of  all  property  to  be 
taxed  by  the  city,  imcluding  license  and  oiocupation  taxes,  and  make  duplicate  roUi 
thereof;  and  on  completion  of  said  rolls  and  their  approval  'by  the  city  council, 
he  shall  deliver  one  of  them  to  the  city  secretary  and  the  other  one  to  the  ooUeotor, 
all  to  be  done  in  such  manner  and  by  such  time  as  the  city  council  may  prescribe 
by  ordinance.  The  assessor  shall  perform  such  other  duties  as  may  be  required  of 
him  by  the  city  council.  He  ahall  receive  for  his  services  such  salary  as  the  city 
council  may  establish  by  ordinance.  He  shall  give  bond  in  such  amount  and  in 
such  form  as  the  city  council  may  prescribe,  with  good  and  suflScient  sureties.  He 
shall  be  and  hereby  is  authorized  to  require  the  owners  of  all  property  subject  to 
taxation  by  the  city  to  render  a  correct  account  of  the  same  under  oath  or  affirma- 
tion, to  be  by  him  administered.  The  collector  ^lail  collect  all  >taxes  due  the  city, 
whether  the  same  be  general  or  special  taxes,  or  special  assessments  for  any  purpose 
whatever.  And  in  the  event  of  the  non-payment  of  any  of  said  taxes  or  assess- 
ments, he  shall  proceed  to  sell  property  to  satisfy  the  amount  of  said  taxes  and 
assetji>ments,  together  with  all  costs  and  penaltiee>,  in  accordance  with  the  provisioos 
of  the  charter  in  such  cases  made  and  provided.  In  the  performai»e  of  his  duties 
the  collector  shall  observe  the  charter  pix>vision8  concerning  the  collection  of  taxes 
heretofore  applying  to  the  office  of  assessor  and  collector,  and  shall  be  governed 
by  the  same  so  far  as  they  may  be  applica<ble.  He  shall  give  bond  in  such  atnount 
and  form  as  the  city  council  may  prescriibe,  -with  good  and  sufficient  sureties.  The 
city  council  may  require  a  new  bond  -whenever  in  their  opinion  the  e^netting  bond 
Is  insufficient;  and  whenever  such  bond  is  required,  the  collector  shall  perform  no 
official  act  until  said  bond  shall  be  given  and  approved.  He  shall  at  the  expiration 
of  every  week  pay  to  the  city  treasurer  all  money  by  him  collected  and  report  to 
the  city  council,  at  the  first  regular  meeting  in  every  month,  all  moneys  so  collected 
and  paid.  The  collector  shall  perform  all  such  other  duties,  and  in  such  manner, 
and  according  to  such  rules  and  regulations,  as  the  city  council  may  prescribe. 
This  section  is  not  to  be  contented  to  authorize  the  collector  and  assessor  herein 
n>entioned  to  enter  upon  their  respective  duties  herein  provided  for  until  after 
they  shall  be  regularly  elected  in  the  year  1888,  in  such  manner  as  may  be  pro- 
vided in  the  city  charter.  All  provisions  now  in  the  charter  regulating  the  duties 
of  the  present  assessor  and  collector,  are  hereby  made  to  govern  the  collector  pro- 
vided for  in  this  section,  a^  far  as  the  same  may  be  applicable  to  the  office  of  col- 
lector. 

Sec.  5.    That  Section  ('3  of  said  last  named  act  be  amended  so  as  to  read  as 
follows: 

Section     63.     To    establish    and    regulate    public    pounds,    and    to    regulate, 
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reBirain,  and  prohibit  the  runniiig  at  large  of  horses  and  mules,  cattle,  sheep, 
swine,  and  goats,  and  to  authorize  the  detaining,  impounding,  and  sale  of  the 
same  for  the  costs  of  the  proceedings  and  the  penalty  incurred,  whether  ithe 
owners  thereof  reside  in  or  out  of  the  city  limats,  ana  to  order  their  destruction 
when  they  caniK>t  be  sold,  and  to  impose  penalties  on  the  owners  or  keepers  thereof 
lor  violation  of  such  ordinance. 

See  6.  That  Section  84  of  said  laat  named  act  be  amended  so  as  to  read  as 
fellows: 

Section  84.  To  appropriate  so  much  of  thie  resouroes  of  the  city,  emanating 
from  whatever  source,  for  the  prnpose  of  retiring  and  dioehaiging  the  aiocrued  in- 
deftytedness  of  the  city;  and  for  the  purpose  of  improving  the  puhlic  markets  and 
streets,  erecting  and  oooducting  city  hospitals,  city  halla,  >wateir  works,  etc,  es  they 
may  from  time  to  time  deem  expedient;  and  in  furtherance  of  these  oibjeots  they 
shall  have  power  to  borrow  money  upon  the  credit  of  the  city,  and  issue  coupon 
bonds  of  the  city  thereof,  in  such  eum  or  sums  as  they  may  deem  expedient,  to  bear 
intefest  not  ezceedis^  six  <per  cent  per  annum,  payable  semi-annually  at  auch  place 
as  may  be  fixed  by  the  city  ordinance:  Provided,  That  the  aggregate  amount  of 
bonds  issued  by  the  dty  council  shall  at  no  time  exceed  one  mUlion  dollars. 

Sec.  7.  That  Section  91  of  said  last  named  act  be  amended  so  as  to  read  as 
follows: 

Section  91.  That  the  city  council  shall  have  power  to  levy  and  collect  taxes 
anually,  known  as  license  or  occupation  taxes,  upon  trades,  professions,  callings, 
and  other  business  carried  on,  and  upon  carriages,  hacks,  coaches,  buggies,  drays, 
carts,  wagons,  and  other  vehicles  usc^i  \in  eaid  city,  when  the  same  are  for  public 
use;  that  each  and  every  perscm  or  firm  engaging  in  the  following  trades,  profes- 
sions, callings,  and  business,  among  others,  shall  be  liable  to  pay  such  license  tax; 
but  this  enumeration  ehall  not  be  considered  to  deprive  the  city  council  of  the 
Kight  and  power  to  levy  and  collect  other  license  taxes,  and  from  other  persons 
Biod.  firms,  under  the  general  authority  herein  granted,  whether  the  eame  be  taxed 
by  the  State  or  not. 

Sec  8.  That  Section  94  of  said  last  named  act  be  amended  so  as  to  read  as 
follows : 

Section  94.  That  the  city  council  may  provide  by  ordinance  for  the  exemption 
from  taxation  of  such  property  as  they  may  deem  just  and  proper:  Provided, 
Nothing  contained  herein  shall  be  construed  to  allow  the  city  council  to  exempt 
any  persons,  corporations,  or  property  whatever  from  the  payment  of  any  special 
taxes  or  assessments  whatever  for  local  improvements  of  any  kind  or  purpose 
whatever. 

Sec  9.  That  Section  113  of  said  last  maimed  act  be  and  the  same  is  Iftereby 
amended  so  as  to  read  as  follows: 

Section  113.  The  city  council  are  herein  empowered  to  pass  all  ordinances  neces- 
sary for  the  levying  and  proper  assessment  of  all  taxes  and  assessments  proviided 
for  anywhere  in  any  and  all  of  the  various  acts  incorporating  the  city  of  Dallas 
and  in  any  and  all  acts  amendatory  thereof. 

Sec.  10.  That  Section  126  of  said  last  named  act  be  and  the  same  ia  hereby 
amended  so  as  to  read  as  follows: 

Section  126.  On  the  first  Tuesday  in  November  of  each  year,  the 
collector  shall  offer  at  public  sale,  at  the  court  house  door  in  the  city 
of  Dallas,  all  real  estate  on  which  taxes  or  special  assessments  shall 
xemain  due  and  unpaid,  and  such  sale  shall  be  made  to  realize  all  taxes  due  on 
fliueh  lands  and  all  interest  and  costs  of  sale:  Provided,  That  this  section  shall 
not  be  construed  to  prevent  the  sale  of  real  estate  for  special  assessments  at  such 
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other  times  as  may  be  provided  for  elsewhere  in  the  city  charter  and  ordinances  in 
pursuance  thereof. 

Sec.  11.  That  Section  127  of  sadd  last  naimed  act  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Section  127.  Before  such  sale,  notice  of  the  time  and  place  of  sale,  together 
wtith  as  near  as  may  be  a  description  of  the  property,  shall  be  given  by  posting 
two  notices,  one  at  the  court  house  and  the  crther  at  the  city  hall  in  the  city  <d 
Dallas,  also  by  publication  in  some  newspaper  of  the  city  once' a  week  for  at  least 
lour  weeks  before  said  sale,  which  notice  shall  contain  a  statement  of  the  amount 
due  on  each  particular  piece  of  ground.  ' 

Sec.  12.  That  Section  133  of  sadd  last  named  act  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows: 

Section  133.  If  from  neglect  of  the  offioers,  or  from  any  other  cause,  real  prop- 
erty is  not  duly  advertised  and  sold  on  the  first  Tuesday  in  November  of  each  year, 
then  the  city  collector  shall  sell  the  same  on  the  first  Tuesday  in  December,  or  on 
the  first  Tuesday  in  any  month  thereafter,  giving  notice  as  provided  for  in  Section 
127  of  this  wet 

Sec  13.  That  Section  179  of  said  last  named  act  be  amended  so  as  to  read  at 
follows: 

Section  179.  The  city  council  are  hereby  empowered  to  enact  all  ordinances 
necessary  for  the  enforcement  of  all  the  provisions  contained  in  any  and  all  acts 
incorporating  the  city  of  Dallas,  or  in  any  and  all  amendments  thereto,  and  to 
levy,  assess,  and  collect  any  and  all  taxes  and  assessments  anywhere  provided  for 
in  any  of  said  acts  of  incorporation  or  in  amendments  thereto. 

Sec.  14.  That  all  laws  and  parts  of  laws  in  conflict  herewith  be  and  the  same 
are  hereby  repealed;  that  the  completion  of  the  improvements  now  in  course  of 
construction  creates  an  emergency,  and  an  imperative  public  necessity  exists  that 
the  constitutional  rule  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enacted. 

[Note.— The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  80  yeas,  1  nay;  and  passed  the  Senate  by  a  vote  of  25  yeas,  1  nay.] 
Approved,  March  4,  1887. 


HEIRS  OF  WILHELM  KUHLMAN— RELIEF  OF. 

CHAP.  2. — [H.  B.  No.  172.]  An  Act  to  authorize  and  require  the  Commissioner 
of  the  General  Land  Office  to  issue  a  patent  to  the  heirs  of  Walhelm  Kuhlman 
for  320  acres  of  land  located  in  Gillespie  County  on  December  1,  1879,  by  virtue 
of  Scrip  No.  6. 

Whereas  the  heirs  of  Wilhelm  Kuhlman  have  heretofore  received  from  the  State 
of  Texas  land  scrip  No.  5  for  320  acres  of  land,  issued  by  J.  Portia,  commissioner 
of  Fisher  and  Miller's  Colony,  this  oertifloate  having  been  located  in  Gillespie 
Coimty,  on  application  of  F.  Winkel,  by  Julius  Schucbard,  the  kiwful  coimty 
surveyor  of  said  coxmty,  on  the  first  day  of  December,  1879;  and  whereas  said 
eertificate,  together  with  the  field  notes,  properly  authenticated,  have  been  lost  by 
mail  while  on  the  road  to  be  returned  to  the  General  Land  Office;  and  whereas, 
in  consequence  of  the  destruction  of  said  certificate,  a  patent  cannot  be  issued; 
iind  whereas  said  F.  Winkel  has  given  notice,  as  required  by  law  in  such  cases, 
that  he  will  apply  to  this  Legislature  for  a  special  law  granting  the  land  located 
dn  Gillespie  County,  State  of  Texas,  by  virtue  of  said  certificate  No.  6,  prior  to 
the  loss  of  the  same. 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
Commiasioner  of  the  General  Land  CMoe  is  hereby  authorized  and  required  to 
issue  a  patent  for  the  320  acres  of  land  located  in  Gillespie  County  by  virtue  of 
said  certificate  No.  5,  to  the  heirs  of  Wilhelm  Kuhlman:  Provided,  the  issuance 
of  said  patent  «m  provided  above  shall  not  prejudice  the  claim  or  claims  of  any 
other  claimant  to  said  land. 

Approved,  March  15,  1887. 


VALIDATING  PUKCHASE  OF  SCHOOL  LANDS  BY  PIERCE  JOHNSTON. 

CHAP.  3. — [H.  B.  No.  219.]  An  Act  to  validate  the  purchase  by  Pierce  Johnston 
from  the  State  of  Texas  of  certain  school  sections  of  lands  lying  in  La  Salle 
Countj. 

Whereas,  on  the day  of  Mardi,  1882,  Pierce  Johnson,  county  surveyor  of 

La  Salle  County,  purchased  from  the  State  of  Texas,  under  the  act  of  the  Legis- 
lature approved  April  6,  1881,  six  and  one-half  sections  of  land  lying  in  La  Sall# 
County,  belonging  to  the  common  ^^ool  fimd,  viz.: 

Borvey*  Oertifloate  No.  Original  Graotee. 

102 jUt H.  &G.  N.  R.  R.  Co. 

162 ^H, H.  &  G.  N.  R.  R.  Ca 

166 ,Ht^ H.  &  G.  N.  R.  R.  Co. 

320  acres  out  of  22 89 Scale  &  Morris. 

160 ^H>7 H.  &  G.  N.  R.  R,  Co. 

74 1699 B.  S.  &  F. 

76 1600 B.  S.  A  P. 

And  whereas  the  said  Pierce  Johnston  in  all  things  complied  with  the  law  in 
making  said  purchase  and  paid  into  the  State  Ttee^iuy  one-twentieth  of  the  pur- 
chtase  money  for  said  land ;  and  whereas,  in  the  winter  of  said  year,  1882,  the  said 
Pierce  Johnston  sold  and  conveyed  four  and  one-half  sections  ox  said  tland  to 
Charles  Sullivan,  for  the  sum  of  three  thousand  one  hundred  and  fifty  dollars,  the 
said  Sullivan  in  addition  thereto  assuming  to  pay  the  State  of  Texas  the  balance 
of  the  purchase  money  due  on  the  same;  and  whereas  the  said  Pierce  Johnston 
8old  and  conveyed  the  remaining  two  sections  to  Charles  F.  Shea,  for  a  valuable 
consideration;  and  whereas  both  the  said  Sullivan  and  Shea  purchased  the  same 
in  good  faith,  under  the  impression  that  they  were  receiving  a  perfect  title  thereto, 
and  in  that  belief  have  annually,  as  the  law  requires,  paid  into  the  State  treasury 
the  accrued  interest  on  the  unpaid  purchase  money  assumed  to  be  paid  by  them 
severally;  and  whereas  they  have  improved  said  lands  by  a  large  outlay  of  money 
in  constructing  tanks  and  inclosing  the  same:  Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
purchase  of  said  six  and  one-half  sections  of  land  by  Pierce  Johnston,  county  sur- 
veyor of  La  Salle  County,  on  the day  of  March,  1882,  be  and  the  same  is  in 

aU  things  affirmed  and  validated,  and  to  have  the  same  force  and  effect  as  if  the 
said  Pierce  Johnston  had  not  been  county  surveyor  at  the  time  of  said  purchase. 

[Note. — ^The  foregoing  act  was  presented  to  the  Governor  of  Texas  for  his  ap- 
iproval  on  the  fifteenth  day  of  Mairch,  1887,  but  was  not  signed  by  him  or  re- 
turned to  tbe  house  in  which  it  originated  with  his  objections  thereto  within  the 
time  prescribed  by  the  Constitution,  and  thereupon  became  a  law  without  his  sig- 
nature.— J.  M.  Hoore,  Secretary  of  State.] 
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RELIEF  OF  J.  B.  EARLY. 

CHAP.  4.— [H.  B.  No.  499.]  An  Act  for  the  relief  of  J.  B.  Early,  and  to  TaUdate 
Bounty  Land  Certificate  No.  831  and  the  survey  made  by  virtue  thereof ,  issued 
by  Ben  F.  Hill,  Adjutant-General  of  Texas,  on  the  2»th  day  of  May,  1851,  for 
240  acres  of  land,  to  Henry  W.  Ward,  the  said  J.  B.  Early  being  now  the  owner 
of  said  certificates. 

Whereas  the  land  certificate  issued  to  Henry  W.  Ward  for  240  acres  of  land, 
on  the  28th  day  of  May,  A.  D.  1851,  by  the  Adjutant-General  of  Texas,  was  by 
omission  not  presented  for  approval  to  the  Coromis^oner  of  Claims,  as  required 
by  Uw,  saidi  certificate  being  now  in  good  faith  located  in  Somervell  County,  for 
meriy  Hood  County,  Texas:    Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  T^as:  That  said 
land  certificate  issued  to  the  said  Henry  W.  Ward  as  aforesaid  be  and  the  same 
is  hereby  validated  and  declared  a  legal  certificate,  and  the  Commissioner  of  the 
General  Land  Office  is  hereby  required  to  issue  a  patent  by  virtue  of  any  location 
made  by  said  certificate:  Provided,  That  nothing  herein  oontadned  shall  be  con- 
strued to  affect  any  rights  of  B.  J.  Chambers  to  the  land  oovered  by  the  locaiioa 
hereby  validated. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the  Legislaturt 
rendering  it  doubtful  as  to  whether  this  act  oan  pass  in  the  regular  oourse  of 
legislation,  creates  an  imperative  public  neceesity  and  emergency  requiring  tha 
suspension  of  the  constitutional  rule  which  requires  bills  to  be  read  on  three  sev- 
eral days,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — The  foregoing  act  oHginated  in  the  House,  and  passed  the  same  by  a 
vot<»  of  75  yeas,  no  nays ;  and  passed  the  Senate  by  a  vote  of  24  yeas,  3  nays.] 
Approved,  March  29,  1887. 


GALVESTON  CITY— AMENDMENTS  OF  CHARTER. 

CHAP.  5.— [S.  H.  B.  No.  75.]  An  Act  to  amend  the  charter  of  the  dty  of  Gal- 
veston, by  amending  Sections  2,  3,  14,  19.  23,  54,  116,  122,  and  127  thereof,  and 
by  adding  thereto  Sections  73a,  96a,  131a,  and  132a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texiw:  That  Sec- 
tions 2,  3,  14,  19,  23,  54,  116,  122,  and  127,  of  the  Charter  of  the  City  of  Galveston, 
be  and  the  same  are  hereby  amended  so  that  they  shall  hereafter  read  as  follows, 
to-wit: 

Section  2.  That  the  limits  of  said  city  shall  embrace  so  much  of  the  island  of 
Galveston  from  the  point  thereof  on  the  east  to  Fifty -sixth  [street],  or  to  include 
the  league  and  labor  of  land'  known  as*  the  Menard  grant:  Provided,  That  oaid 
league  and  labor  shall  extend  beyond  Fifty-sixth  street;  thence  to  include  Galves- 
ton Bay  and  Pelican  Island,  and  one  mile  north  thereof;  and  the  waters  of  the 
Gulf  of  Mexico  extending  south  one  marine  league  from  the  shore,  from  the  chan- 
nel and  anchorage  on  the  eastern  end  of  Galveston  Island  to  the  west^n  tx>undary 
of  the  city,  so  as  to  extend  the  police  authority  and  jurisdiction,  inclusive  of  Peli- 
can Island,  over  all  the  area  and  territory  aforesaid:  Provided,  nevertheless.  That 
jurisdiction  shall  extend  from  the  eastern  boundary  of  said  city  over  all  real 
estate  beyond  said  limits  purchased  by  said  city  for  the  use  of  the  corporation: 
And  provided  furthermore.  That  all  the  municipal  regulations  of  said  city  shall 
apply  to,  extend,  and  be  in  full  force  over  the  harbor  and  anchorage  of  (Jalves- 
ton,  and  to  the  bar  at  the  entrance  of  said  harbor,  and  the  corporate  authority 
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and  jurisdiotiou  shall  extend  from  the  eastern  boundary  of  said  city  over  the 
^ast  end  of  Galveston  Island,  and  over  all  real  estate  beyond  said  limits  purchased 
by  said  city  for  the  use  of  the  corporation:  And  provided  further,  That  the  said 
limits  may  be  hereafter  extended,  including  and  adding  more  territory  to  the 
same,  whenever  a  majority  of  the  inhabitants  of  said  territory  shall  indicate  a 
•desire  to  be  included  within  the  limits  of  said  city:  And  provided  further.  That 
neither  the  corporate  limits  nor  the  jurisdiction  of  said  city  shall  extend  to  any 
point  of  the  mainland  so  as  to  interfere  or  conflict  in  any  wise  with  the  riparian 
rights  and  privileges  of  the  owners  of  the  maiinland  or  any  part  thereof  bordering 
upon  the  waters  of  said  bay :  And  providfed  further,  That  the  jurisdiction  of  said 
city  shall  not  extend  over  Bolivar  Channel  except  for  police  and  sanitary  purposes. 

Section  3.  The  municipal  government  of  sedd  city  shall  consist  of  a  city  coun- 
cil,* composed  of  a  mayor,  and  one  alderman  from  each  ward.  A  majority  of  the 
aldermen  elected  shall  constitute  a  quorum  for  the  transaction  of  business,  except 
at  a  called  meeting  or  meetings  for  the  imposition  of  taxes,  when  three-fourths 
of  the  aldermen  elected  shall  be  required,  unless  herein  otherwise  spedfled.  The 
officers  of  the  corporation  shall  bo  a  treasurer  and  asssesor,  a  collector,  a  clerk, 
a  chief  of  police,  an  engineer  (who  shall  also  be  superintendent  of  streets),  an 
attorney,  an  auditor,  a  health  physician,  a  harbor  master,  and  such  other  officers 
and  agents  as  the  council  may  direct;  all  of  whom  shall  be  appointed  by  the 
mayor  on  the  second  Monday  after  each  bi^mial  election,  or  as  soon  thereafter  as 
possible,  and  each  of  whom  shall  be  confirmed  by  a  majority  of  the  board  of 
aldermen.  All  of  said  officers  so  appointed  by  the  mayor  shall  hold  their  offices 
until  the  second  Monday  after  the  next  succeeding  biennial  election,  and  until 
the  appointment  and  qi»alification  of  their  successors,  unless  removed'  by  the 
mayor  or  by  the  city  council  under  authority  vested  in  it  by  this  cnarter.  The 
-duties  of  the  harbor  master  shall  be  such  as  have  been  or  may  be  prescribea  by  the 
city  council,  and  he  shall  receive  for  his  services  such  compensation  as  the  city 
council  may  determine,  not  to  exceed  eighteen  hundred  dollars  per  annum,  and 
shall  give  bond  for  the  faithful  performance  of  his  duties  in  the  sum  of  ten 
thousand  dollars. 

Section  14.  The  mayor  shall  preside  over  the  meetings  of  the  city  council,  but 
shall  have  no  vote  unless  there  is  a  tie,  in  which  caw  he  shall  give  the  casting 
vota  He  shall  also  be  recorder,  and  have  like  power  with  a  justice  of  the  peace 
to  administer  oaths  of  office  and  also  all  oaths  and  affirmations,  and  to  give  cer- 
tificates thereof.  He  shall  possess  and  execute  in  the  city,  in  criminal  cases,  all 
the  powers  and  duties  of  a  justice  of  the  peace.  He  shall  be  compensated  for  his 
services  by  a  salary  of  three  thousand  dollars  per  annum,  payable  at  stated 
periods,  and  shall  receive  such  fees  as  may  be  allowed  by  law,  which  fees  shall  be 
paid  into  the  city  treasury.  He  shall,  by  and  with  the  consent  of  the  board  of 
aldermen,  have  power  to  remove  any  officer  holding  office  under  the  appointment 
of  the  mayor,  and  shall,  by  and  with  the  consent  of  the  board  of  aldermen,  fill  by 
appointment  any  vacancy  occasioned  by  such  removal.  He  shall  have  authority, 
in  case  of  a  riot  or  any  unlawful  assemblage,  or  with  a  view  to  preserve  peace 
and  good  order  in  said  city,  to  order  and  enforce  the  closing  of  any  theater,  ball 
room,  grog  shop,  tippling  house,  bar  room,  or  other  place  of  resort,  or  public  room 
or  building,  and  may  order  the  arrest  of  any  person  violating  in  his  presence  the 
laws  of  the  State  or  any  ordinances  of  the  city:  and  he  shall  perform  such  other 
duties  and  possess  and  exercise  such  other  power  and  authority  as  may  be  pre- 
scribed and  conferred  by  the  city  council. 

Section    19.     It  shall  be  the  duty  of  the  city  attorney  to  represent  the  city 
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in  all  cases  brought  for  or  against  it  in  the  courts  of  the  State  or  United  States 
in  the  county  of  Galveston,  and  in  the  recorder's  court  when  requested  by  the 
mayor  in  writing,  or  by  order  of  the  city  council.  He  shall  give  legal  advice  to 
the  mayor,  any  officer,  or  the  city  council,  when  applied  for  in  writing  or  referred 
to  him  by  the  city  council.  He  shall  prepare  all  ordinances,  and  examine,  super- 
vise and  prepare  all  contracts  made  by  the  city.  He  shall  receive  an  annual  salary 
of  not  to  exceed  twenty-five  hundred  dollars, 'and  such  fees  and  commissions  as 
may  be  providted  by  the  city  council.  He  shall  give  bond  for  the  faithful  per- 
formance of  his  duties  in  the  sum  of  five  thousand  dollars.  The  powers,  duties, 
and  qualifications  of  the  city  engineer,  and  the  salary  for  his  services,  shall  be  pre- 
scribed by  the  city  council,  not  to  exceed  two  thousand  dollars,  and  such  fees  a<> 
may  be  prescribed  by  ordinance.  As  to  officers'  fees,  thus  section  shall  not  be  sub- 
ject to  the  provisions  of  Section  171  of  this  charter.  ' 

Section  23.  It  shall  be  the  duty  of  the  auditor  to  examine  in  detail  all  bills, 
accounts,  and  claims  against  the  city,  and  if  found  correot  sign  his  name  in  ap- 
proval, but  if  found  incorrect  he  shall  return  them  to  the  appropriate  committee 
or  the  city  council  with  his  objections  thereto.  It  shaU  also  be  his  duty  to  ex- 
amine the  books  of  all  officers  of  the  city,  and  if  they  should  be  found  incorrect 
to  make  a  report  of  the  same  to  the  city  council.  It  shall  also  be  his  duty  to  ex- 
amine all  warrants  and  countersign  the  same  when  an  appropriation  has  been 
duly  made  to  pay  the  same  by  the  city  council ;  and  he  shall  render  such  other 
services  from  time  to  time  as  Uie  city  council  may  direct,  and  shall  receive  for  his 
services  such  compensation  as  the  city  council  may  determine,  not  to  exceed 
eighteen  hundred  dollars  per  annum,  and  shall  give  bond  for  the  faithful  per- 
formanee  of  his  duties  in  the  sum  of  ten  thousand  dollars. 

Section  54.  To  pass  ordinanew*  for  the  condemnation  of  property  for  the  pur- 
poses of  opening  streets  in  the  city,  conforming  the  mode  and  manner  of  the  same 
to  the  rules  prescribed  for  cities  and  towns  by  the  Gonw^l  Laws  of  the  State; 
and  to  regulate,  prohibit,  or  remove  all  buildings  or  structures  on  the  shores  or 
in  the  waters  within  the  limits  of  the  city  where  the  same  are  not  authorized  by 
law. 

Section  116.  There  shall  be  and  is  hereby  created  a  board,  called  the  commis- 
sioners of  water  works,  to  consist  of  five  members,  to  be  appointed  by  the  mayor 
and  confirmed  by  the  city  council,  who  shall  hold  their  offices  for  the  term  of  four 
years,  and  until  their  successors  are  duly  elected  and  qualified!,  exo^  as  herein* 
after  prescribed.  Said  commissioners  shall  be  entitled  to  receive  such  salary  as  Uie 
city  council  may  determine,  not  to  exceed  three  hundred  dollars  each  per  annum, 
payable  quarterly.  The  mayor,  with  the  approval  of  the  city  council,  shall  have 
the  power  to  remove  any  commissioner  for  caune,  and  to  fill  any  vacancy  occur- 
ring in  said  office  either  from  death,  resignation,  removal  from  office,  removal  from 
the  city,  or  other  cause.  All  appointments  to  fill  vacancies  shall  be  for  the  unex- 
)>ired  term.  No  person  shall  be  eligible  to  the  office  of  commiBeioner  unless  he  is 
thirty  years  of  age,  a  freeholder  and  qualified  voter  in  said)  city.  The  mayor  shall, 
on  the  first  Monday  in  July,  1887,  or  as  soon  thereafter  as  practica- 
ble, appoint  the  five  commissioners  provided  for  in  this  act,  and  said  com- 
missioners shall  hold  their  offices  t\fo  of  them  for  two  years  and  three 
of  them  for  four  years  from  the  date  of  appointment  The  mayor 
shall  issue  commissions  to  the  persons  so  appointed,  designating  the  terms 
for  which  they  are  severally  appointed,  and  whenever  the  term  of  of- 
fice of  any  commissioner  expires  the  appointment  of  his  successor  shall  be  for  four 
years.      Said   commissioners   shall    take   the    oath    of    office    required    of    other 
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officers  of  said  city,  and  give  bond'  for  the  faithful  performance  of  their  duties, 
payable  to  the  city  of  Galveeton,  in  the  sum  of  ten  thousand  dollars,  to  be  ap- 
proved by  the  mayor  of  the  city.  Upon  the  appointment  and  qualification  of  the 
commissioners  they  shall  organize  by  the  election  of  a  president  from  among  their 
own  number,  and  appoint  a  Becretary,  with  such  salary  as  they  may  prescribe, 
and  a  majority  of  the  commissioners  shall  constitute  a  quorum  for  the  transaction 
of  business.  They  shall  advertise  and  let  contracts  for  the  construction  of  a  sys- 
tem of  water  works,  according  to  plans  and  specifications  to  be  adopted  by  them, 
but  all  contracts  shall  be  subject  to  the  approval  of  the  city  council,  and  shall  be 
signed  by  the  mayor  and  countersigned  by  the  city  clerk  before  the  same  shall 
take  effect.  Any  /contract  madia  under  the  provisions  of  this  section  shall  state 
the  source  of  water  supply,  the  location,  capacity,  and  plan  of  the  main  reservoir; 
the  location,  capacity,  and  plan  of  all  stand-pipes  and  reservoirs  in  the  city,  and 
the  location,  size,  number,  and  material  of  all  hydrants.  Any  contract  made  under 
this  act  for  the  construction  of  water  works  shall  be  paid  for  by  the  city,  in  five 
per  cent  forty-year  bonds,  iwued  for  the  purpose  of  constructing  water  works. 
i?'or  the  purpose  of  obtaining  information,  and  paying  their  necessary  expenses 
and  the  expense  of  a  competent  engineer  for  consulting  and  advisory  purposes, 
said  board  is  hereby  authorized  to  expend  the  sum  of  ten  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  paid  by  the  city  council  out  of  the  pro- 
ceeds of  sales  of  bonds  to  be  issued  for  the  construction  of  water  works.  The 
water  works,  except  the  assessment  of  water  rates  and  the  collection  of  revenue 
therefrom  after  their  construction,  shall  be  under  the  control  and  management  of 
the  board  of  commissioners  of  water  works,  and  the  board  shall  appoint  all  officers, 
agents,  and  other  subordinates  and  employes  as  may  be  necessary  for  the  man- 
agement and  efficient  operation  of  said  water  works,  as  may  be  pro^idedl  by  ordi- 
nanca  The  board  shall  have  authority  to  remove  or  suspend  any  officer,  agent, 
or  employe  of  said  department.  The  doing  of  all  work  and  repairs,  and  the  fur- 
nishing of  all  material  and  supplies,  shall  be  let  c^t  by  the  board  by  contract, 
except  in  cases  where  it  is  not  practical  to  do  such  work  or  furnish  such  material 
by  contract,  and  all  contracts  involving  the  expenditure  of  over  one  thousand 
dollars  shall  be  submitted  to  the  city  council  for  their  approval.  Whenever  the 
city  counoil  shall  by  ordinance  provide  for  the  extension  of  the  system  of  water 
works  along  streets  and  alleys  not  supplied  in  the  original  construction  of  the 
water  works,  the  board  shall  contract  for  the  construction  of  the  same  in  the  man- 
ner hereinbefore  provided,  subject  to  the  approval  of  the  city  council.  The  city 
coimoil  shall  fix,  assess,  and  collect  all  water  rates  and  tolls,  and  pass  all  ordi- 
nances necessary  for  the  protection,  preservation,  and  regulation  of  the  water 
works,  and  enforce  the  same  by  suitable  penalties.  The  board  shall  keep  a  record 
of  their  proceedings  in  a  well  bound  book  kept  for  that  purpose;  they  shall  keep 
an  account  of  all  contracts,  purchases,  and  expenddturee  made  by  them,  and  shall 
report  to  the  city  council  on  the  first  day  of  every  month  a  pay  roll  and  list  of 
expenditures  made  in  their  department  during  the  preceding  month. 

Section  122.  In  order  to  effect  the  abatement  of  nuisances  or  removal  of  ac- 
cumulated filth,  the  board  of  health  shall  have  power,  whene\'er  in 
their  opinion  such  nuisance  or  filth  exist,  and  is,  or  is  likely  to  become, - 
detrimental  to  the  public  health,  after  officially  so  declared  by  them, 
to  notify  in  writing,  through  its  officers,  the  owner,  agent,  lessee,  or  tenant  thereof, 
to  abate  or  remove  the  same,  either  by  filling  up,  draining,  cleansing,  purify- 
ing,   or   removing    the   same,    as   the  case    may    be.      If   the    owner    who    shall 
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liave  been  served  with  such  notice  shall  fail  within  the  time  indicated  in  the  notice 
tt:)  comply  with  such  ordier  of  the  board,  or  fail  to  show  good  cause  why  he  cannot 
or  oughrt  not  to  comply  with  such  order,  for  which  purpose  he  shall  be  entitled 
to  be  heard  before  »aid  board  if  he  so  requests  it,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  fined  not  less  than  ten  dollars,  nor  more 
than  two  hundred  dollars,  with  an  additional  fine  of  not  less  than  five  nor  more  than 
fifty  dollars  imposed  for  each  and  every  day  that  the  person  or  persons  thus  con- 
Weted)  shall,  after  conviction  and  due  notice  thereof,  fail  or  refuse  to  abate  or  use 
due  diligence  in  the  work  of  al^ating  such  nuisance;  and  if  such  serviice  cannot 
be  made,  for  the  reason  that  the  owner,  agent,  lessee,  or  tenant  of  the  property 
upon  which  the  nuisance  may  exist  cannot  be  found  in  the  city,  of  which  fact  the 
return  upon  such  notice  of  the  officer  serving  the  same  shall  be  conclusive  evidence, 
then  the  board  shall  cause  such  notice  to  be  publit^hed  in  the  newspaper  doing  the 
city  printing  for  five  consecutive  days  (Sundays  excepted),  and  if  within  five  days 
after  such  sei-vice  of  notice,  or  after  its  publication  as  aforesaid,  such  nuisance 
shall  not  be  abated  or  the  order  observed  by  the  owner,  then  the  board  shall  re- 
port the  same  with  the  proceedlings  had  by  them  thereon  to  the  city  council,  and 
thereu|)on  the  city  council  shalU  if  tvvo-tliirds  of  all  the  aldermen  elect  vote  there- 
for, order  said  nui^mnce  to  be  abated,  either  by  filling  up,  draining,  cleansing,  puri- 
fying, or  removing  the  same,  as  the  case  may  be,  under  the  supervision  of  the 
city  engineer.  The  city  council  before  ordering  said  nuisance  to  be  abated  shall,, 
for  the  purpose  of  acquiring  the  mo«t  reliable  information  practicable  of  the  prob- 
able cost  of  said  work,  cause  an  estimate  to  be  made  of  said  probable  cost  by  the 
city  engineer,  aud  naid  engii'eer  shall  also  report  a  full  list  of  all  lots  or  fraotion 
of  a  lot  with  the  number  of  blocks  upon  which  such  nuisance  is  situated,  and  the 
names  of  the  owners  thereof,  and  such  other  (information  as  may  be  required!  by 
the  f'iiy  council,  and  if  there  be  any  lot  or  fractional  lot  the  owner  whereof  is  not 
known,  the  same  shall  be  entered  on  said  Jist  as  **unknown,"  and  said  engineer 
shall  enter  in  said  list  opposite  each  lot  or  fractional  lot  the  estimated  coat  of 
the  work  to  be  done  on  the  same;  and  when  said  work  iis  ordered  by  the  city 
coimcil,  and  shall  have  been  completed,  the  council  shall  cause  an  accurate  report 
of  the  cost  thereof  to  be  made  by  said  engineer,  stating  t^e  cost  of  the  work  done 
oil  each  lot  or  fractional  lot,  and  upon  the  acceptance  and  approx-al  of  said  report, 
and  list  by  the  council,  said  amounts  shall  be  imposed,  levied,  and  assessed  by  the 
city  council  on  saad  lot*  or  fractional  lots  respectively,  and  collected^  by  the  ool- 
let^tor,  and  shall  be  a  first  privileged  lien  ujwn  the  property  until  paid.  Said  asseeis- 
ment  shall  bear  interest  at  the  i-ate  of  eight  per  cent  per  annum  from  the  date 
of  assessment  until  paid.  The  enforcement  of  the  payment  of  said  assessment  slmll 
be  R'gulated,  governed,  and  controlled  in  the  mode  and  manner  provided  for  the 
collection  of  assessments  for  street  improvements  contained  in  section  one  hundred 
and  twenty-nine:  Provided,  That  for  any  such  assessment  and  intere*>t  as  afore- 
;«iid,  the  city  council  may  cause  suit  to  l)e  instituted  and  recovery  had  in  the  name 
of  the  city  in  any  (m>ui1  having  jurisdiction,  and  the  report  of  the  engineer  of  the 
cost  of  said  work,  together  with  the  j)roceedings  of  the  city  council  making  said 
levy  and  a*H'ssnient,  or  a  copy  thereof  duly  ct»rtified  by  the  city  clerk,  shall  be  full 
proof  and  satisfactory  evidJence  for  Uie  recoveiy  of  judgment  for  said  assessment 
and  interest. 

Section  127.  The  city  council  sluill  be  invested  with  full  power  and  author- 
ity to  grade,  fill,  raise,  repair.  -|>ave,  or  otherwise  improve  any  avenue, 
street,  or  alley,  or  any  portion  theivof,  within  the  Hmits  of  said  city,  when- 
ever by  a  vote  of  two- thirds  of  the  aldermen  elected  they  may  deem  such  im- 
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provement  for  the  public  intereet :  Provided,  The  city  pay  one-third  and  the  own- 
ere  of  the  property  two-thirds  of  the  paving  thereof,  except  the  intersection  of  the 
streets  from  lot  to  lot  acroae  the  streets  either  way  shall  be  paid  by  the  city  alone. 
Said  two-thirds  of  said  costs  of  the  paving  to  he  pai()  by  the  owners  of  the  prop- 
erty fronting  on  said  thoroughfares  shall  be  assessed  on  or  against  said  property 
and  collected  by  the  city  whenever  such  improvement  is  completed  and  accepted 
by  the  city  council :  Provided  further,  That  not  more  than  thirty  thousand  super- 
ficial yards  of  such  thoroughfares  shall  be  filled,  graded,  and  paved  in  any  one 
year:  Provided  further.  That  the  filling,  raising,  and  grading  of  streets  or  alleys 
upon  which  the  limitation  as  to  paving  does  not  apply  the  city  council  shall  fix 
the  maximum  grade  on  Broadway  at  not  less  than  ten  feet  above  mean  low  tides, 
so  as  to  drain  the  city  north  and  south  from  Broadway. 

Sec.  2.  That  the  charter  of  the  city  of  Galveston  be  amended  by  adddng  thereto 
Sections  73a,  96a,  131a,  and  i32a,  as  follows,  to- wit: 

Seotion  73a.  To  regulate,  control,  and  direct  the  mode  and  manner  of  the  laying 
and  construotion  of  street  railway  tracks,  switches,  turnouts,  tum-tablee,  and 
other  necessary  structures  in  the  streets  and  alleys,  and  to  compel  railway  com- 
panies to  keep  the  streets  between  their  rails  balktsted  and  graded  on  a  level  with 
their  rails;  and  to  keep  the  space  between  their  luils  in  all  paved  streets  in  per- 
fect repair,  or  to  pay  actual  cost  of  the  same  when  done  by  the  city ;  to  compel  the 
street  railway  companies  to  buildl  all  necessary  culverts,  and  to  make  all  neces- 
sary improvements,  so  as  to  insure  a  safe  and  easy  passage  for  vehicles  over  said 
streets,  or  to  pay  the  actual  cost  of  the  same  when  done  by  the  city ;  to  compel 
street  railways  to  raise  or  lower  their  rails  and  the  road-beds  between  the  same  to 
conform  to  the  grades  of  the  streets,  or  to  pay  the  actual  cost  of  the  same  if  done 
by  the  city;  to  compel  street  railway  companies  to  pay  the  actual  cost  of  filling 
and  graddng,  or  filling,  grading  and  paving  the  street*  between  their  rails  in  all 
oases  where  the  same  may  be  filled  and  graded,  or  filled,  gradedl,  and  paved  by  the 
city:  Provided,  That  this  section  shall  not  alter  or  change  the  mode  of  improving 
streeta  and  assessing  the  cost  of  the  same,  as  prescribed  in  Sections  127,  128,  129, 
and  130  of  the  city  charter.  To  regulate  the  speed  of  street  cars;  to  forfeit  rights 
of  way  and  franchises  heretofore  or  hereafter  granted  to  street  railway  compandee, 
for  non-user  or  abandonment;  and  to  enforce  the  provisions  of  this  section  by 
proper  ordina  cee  and  penalties. 

Section  96a.  That  in  all  cases  where  any  dealer  in  merchandise,  wares,  or  goods 
of  any  kind  subject  to  ad  valorem  or  occupation  taxes,  or  both,  under  the  provis- 
ions of  this  act,  who  shall,  after  the  rendition  of  said  goods,  wares,  or  merchandise 
for  taxation,  or,  after  becoming  liable  for  any  occupation  tax,  become  bankrupt,  or 
make  an  assignment  of  said  merchandis*e,  wares,  or  goods,  or  sell  out  the  same  in 
bulk,  then  the  collector  of  taxes  shall  at  once  present  to  the  receiver,  assignee,  or 
vendee  of  said  dealer,  for  payment,  the  amount  due  for  said  taxes  by  said  dealer, 
and  in  case  of  failure  of  sa^d  receiver,  assignee,  or  vendee  to  at  once  pay  the 
amount  of  said  taxes,  the  said  collector  shall  levy  upon,  seize,  and  sell,  from  the 
said  merchandise,  wares,  or  goods,  enough  to  satisfy  the  amount  of  said  taxes; 
and  said  taxes  until  paid  shall  constitute  a  prior  lien  on  said  mer- 
chandise, goods,  and  wares  in  default  of  the  pa3rment  of  said  taxes.  And  when- 
ever any  merchandise,  wares,  or  goods  shall  be  levied  upon  or  seized  under  any 
writ  of  attachment  or  execution  upon  which  the  city  has  a  claim  for 
taxes  unpaid,  the  collector  shall  present  for  payment,  to  the  officer  levying  said 
writ    of    attachment    or    execution,    the    amount    due    for    said    taxes    on  said 
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merobandise,  wares,  or  goods,  and  in  oase  of  failure  of  said  officer  or  the  plaintiff 
in  said  writ  to  at  onoe  pay  the  amo^unt  of  said  taxes,  the  collector  shall  proceed 
to  levy  upon,  seize,  and  sell  enough  of  said  nxerchandise,  wares,  or  goods  to  satisfy 
the  amoimt  of  said  taxes. 

Section  131a.  The  said  city  shall  have  the  power  to  appropriate  the  net  pro- 
ceeds of  the  bonds  authorized  under  Section  131  of  the  city  charter,  for  the  pur- 
pose of  paying  and  redeeming  the  legal  and  valid  floating  debts  of  the  city  exist- 
ing on  the  first  day  of  January,  1887,  not  to  exceed  in  amount  the  sum  of  one 
hundred  and  fifty  thousand  dollars. 

Section  132a.  The  saidl  city  shall  have  the  power  to  issue  bonds  to  the  extent 
of  seven  hundred  thousand  dollars,  of  the  denomination  of  one  hundred  dollars  or 
any  multiple  thereof,  payable  at  forty  years  alter  the  date  of  their  issue,  bearing 
interest  at  a  rate  not  to  exceed  five  per  cent  per  annum,  payable  semli-annually.  The 
net  proceeds  of  four  hundred  and  fifty  thousand  dollars  of  said  bonds  shall  be  used 
exclusively  for  the  establishment  and  construction  of  water  works  for  the  supply 
of  fresh  water  for  the  city  of  Galveston  and  its  citizens,  and  for  the  establishment 
of  a  system  of  sewerage  for  said  city.  The  net  proceeds  of  two  hundred  thousand 
dollars  of  said  bonds  shall  be  used  exclusively  for  permanent  street  improvements, 
not  more  than  forty  thousand  dollars  of  which  shall  be  expendted  in  any  one  year. 
And  the  net  proceeds  of  fifty  thousand  dollars  of  said  bonds  shall  be  used  for  the 
construction  of  a  city  hall.  The  indebtedness  provided  for  in  this  section  shall 
not  be  governed  and  Hmited  by  the  provisions  and  limitations  contained  in  section 
one  hundlred  and  fifty- two  of  this  charter:  Provided,  That  said  bonds  shall  not  be 
sold  for  less  than  par:  Provided,  That  no  contract  for  water  works  or  work  done 
in  the  construction  of  water  works  shall  be  paid  for  with  the  bonds  hereby  author 
iced  to  be  issued,  but  said  work  shall  be  paid  for  with  cash  arising  from  the  pro- 
ceeds of  the  sale  of  said  bonds. 

Sec.  3.  That  whereas  the  near  approach  of  the  end  of  the  present  session  creates 
an  imperative  public  necessity  requiring  the  suspension  of  the  rule  requiring  hills 
to  be  read  on  three  several  days ;  therefore  said  rule  is  hereby  suspended);  and  it 
is  further  enacted  that  this  bill  take  effect  and  be  in  force  from  and  after  the  first 
day  of  July,  A.  D.  1887. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  78  yeas,  1  nay ;  and  passed  the  Senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  March  29,  1887. 


GALVESTON  CITY— AMENDMENTS  OF  CHARTER, 

CHAP.  6. — [S.  B.  No.  290.]  An  Act  amendatory  of  and  supplementary  to  an  act 
entitled  An  Act  to  incorporate  the  city  of  Galveston  and  to  grant  a  new  charter, 
approved  August  2,  1876,  and  amended  April  6,  1881,  March  7,  1883,  and  Feb- 
ruary 26,  1885,  by  adding  thereto  Title  No.  13,  authorizing  the  construction 
of  sea-walls  and  breakwaters,  and  for  that  purpose  authorizing  the  exercise  of 
the  right  of  eminent  domain,  the  issuance  of  bonds,  and  the  levy  of  a  tax,  and 
granting  in  aid  of  said  works  certain  rights  and  privileges  in  and  to  the  land 
upon  the  gulf  shore  opposite  said  cdty  from  the  southwest  comer  of  the  dty 
league  to  the  east  end  of  Galveston  Island. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  said 
act  be  and  the  same  is  hereby  amended  by  the  addition  of  a  title  to  be  known  as 
Title  13,  to  read  as  follows: 

Title    13.    Article   I.    Section    177.    The    city    councU    shall    have    power  to 
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es'tablitth,  locate,  ereot,  ooiistmict,  and  keep  in  repair,  sea-wallB,  breaikwateanB,  and 
other  works  which  said  eoundl  may  deem  neoefleaiy  for  the  protection  of  the  dty 
from  encroachment  or  overflow  hy  the  waters  of  the  gulf  or  ibay;  and  said  council 
shall  have  full  and  continuing  power  over  and  about  said  worka  to  renew,  alter, 
remove,  or  relocate  the  same;  to  lioenee  and  regulate  such  additional  uses  of  said 
works  as  will  not  impair  their  efficiency,  or  to  prohibit  the  said  additional  uses; 
to  pass  osdinancee  for  protection  and  preservatioii  of  aaid  works  from  obstruefaions 
or  injuries  of  any  description;  end  to  impose  (fines  and  imprisonment,  within  the 
limits  prescribed  by  this  charter,  for  the  violation  of  elither  or  any  of  the  pro- 
visions of  said  ordinances. 

Section  178.  The  city  council  shall  have  power  to  impose  additional  uses  and 
burdens  upon  the  streets,  avenues>  alleys,  and  public  grounds  of  said  city  for  the 
location  and  maintenance  of  sea-wallsr  and  breakwateie;  also  power  to  take  such 
lands  as  said  council  may  deem  necessary  for  the  establishment,  location,  and'  con- 
struction and  protection  of  sea-walls,  breakwaters,  and  other  like  works  for  the  pro- 
tection of  the  city  from  encroachment  or  overflow  by  the  waters  of  the  gfulf  or  fmy, 
and  for  said  purposes  to  define  the  area  of  land  needed,  and  to  take  the  use  of  and 
easement  over  said  lands,  but  in  no  case  shall  the  fee  to  the  land  be  taken  except 
by  consent  of  the  owner  or  owners  thereof. 

Section  179.  In  exercising  the  right  of  eminent  domain  under  the  preceding  sec- 
tion the  city  shall  make  a  just  compensation  for  the  property  taken,  damaged,  or 
destroyed;  and  whenever  the  city,  its  officers  or  agents,  cannot  agree  with  the 
owners  of  the  property  which  is  to  be  taken,  damaged,  or  destroyed,  as  to  the 
amount  of  compensation,  or  whenever  the  owners  thereof  are  under  any  legal  dis- 
ability or  unknown,  the  amount  of  compensation  shall  be  asoertainied  and  de- 
posited with  the  city  treasurer  in  trust  for  the  owner  thereof  before  said  city 
shall  have  the  right  to  enter  upon  said  land  for  any  purpose  other  than  the  mak- 
ing of  preliminary  surveys. 

Section  180.  If  the  parties  cannot  agree  as  to  the  amount  of  compensation  pro- 
vidied  for  in  the  preceding  section,  or  if  the  owners  of  the  land  required  are  under 
any  legal  disability  or  unknown,  the  city  council  shall  by  resolution  define  the  land 
sought  to  be  condemned  for  said  uses,  giving  the  names  and  residences  of  the 
owners  thereof  if  known,  and  indicating  who  if  ajxy  among  said  owners  are  minon 
or  under  other  disability,  and  «aid  council  shall  file  a  copy  of  said  resolution  with 
the  county  judge  of  Galveston  County,  who  shall  appoint  commissioners  as  provided 
by  Article  4183  of  the  Revised'  Statutes,  and  notice  shall  be  given  to  the  owners,  the 
compensation  shall  be  assessed,  and  the  condemnation  of  the  land  or  the  use  thereof 
as  defined  by  the  city  council  shall  ibe  enforced  under  and  in  oomplianioe  with  the 
laws  of  this  State  regukutuig  the  appropriation  of  lands  for  railroad  purposes  in  so 
far  as  the  same  are  applicable,  and  the  proceedings  under  said  laws  and  the  judg- 
ment of  the  county  court  thereunder  shall  vest  in  the  city  of  GaJveston  the  estate 
in  fee  simple  or  such  less  estate  in  the  lands  as  may  *be  taken  hereunder. 

Article  II.  Section  181.  Before  incurring  any  indebtedness,  and  before  issuing 
the  bonds  of  the  city  for  the  purpose  of  constructing  sea-iwalls  and  breakwatere, 
and  securing  the  right  of  way  therefor,  the  city  coumcil  shall  by  ordinance  prescribe 
the  amount  of  the  bonds  to  be  issued  and  the  rate  of  interest  thereon,  and  provide 
lor  an  election  at  which  all  taxpayers  who  are  qualified  voters  entitled  to  vote  in 
said  city  shall  be  allowed  to  vote  for  or  against  the  proposed  taxation  for  the  pay- 
ment of  Aaid  bonds  and  interest  thereon. 
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Seoti<m  182.  For  4ihe  purpose  of  aflcertaini^g  iwhether  two>-tlim)B  ol  the  Ux- 
payeiB  of  said  city  have  voted  in  favor  of  the  proposed  taxation,  the  mayor,  the  city 
oflfleesor,  aod  the  city  oollectoar  are  hereby  oonstiUited  and  appointed  a  ^xmrd  of  in- 
miiry.  Whenever  an  cdeotion  is  ordwed  hereunder  said  board  shall  make  oat  fiom 
the  latest  completed  assessment  roll  oi  ^aid  <»ty  a  list  of  all  taxpayers  of  said  city 
who  are  qualified  voters  therein,  and  from  the  date  of  the  notice  oif  said  electioa 
until  five  days  'before  the  day  thereof  said  board  shall  sit  daily  f<Mr  the  purpose  of 
making  additions  to  «uid  oorreotions  of  said  list,  and  all  taxpayers  shall,  during  said 
period,  have  the  right  to  apply  to  said  board  and  to  have  their  names  entered  <hi 
said  list.  During  Uie  period  dt  five  days  ibefore  said  election  said  board  eii&ll  make 
out  under  eertifioate  and  file  with  the  city  derk  a  complete  alphabetical  list  of 
all  the  iaxpayers  who  are  qualified  voters  at  said  election,  and  shall  furnish  printed 
copies  of  said  list  to  the  oflacers  at  each  poll  at  said  election:  Provided,  neverthe- 
less, That  the  judges  oi  said  election  shall  have  the  right  >to  examine  any  person 
ofifering  to  vote  whose  name  is  not  on  said  list,  and  shall  reoeire  the  vote  of  such 
person  xf  satisfied  that  he  is  a  taxpayer  and  qualified  voter  in  said  city,  and  a  list 
of  the  names  of  all  persons  thus  permitted  to  vote  shall  'be  kept  by  the  <^cers  of 
the  election,  and  said  lists,  together  with  the  printed  lists  furnished  by  said  board, 
and  the  returns  and  poll  lists  of  said  eleiotioa,  eball  ibe  returned  to  the  city  derk 
The  ballots  at  said  election  shall  be  printed  or  written  (m  white  pa{>er,  without 
any  outward  mark  or  device  to  distinguish  the  same,. and  shall  contain  the  words, 
in  substance,  "in  favor  of  the  proposed  tax,''  or  '^against  the  proposed  tax."  Said 
election  sball  be,  except  as  herein  otheHwise  provided,  ordered  and  conducted  in 
the  same  manner  in  all  respects  as  elections  for  mayor  and  aldermen  of  said  city, 
and  the  returns  thereof  shall  be  psde  in  like  manner:  Provided,  nevertheless, 
That  said  election  m^ay  be  held  upon  thirty  days  notice  thereof  at  any  time  fixed  b/ 
the  city  council :  And  provided  further,  That  the  council  may  renew  the  propo- 
sition to  tax  for  sea-walls  and  breakwaters  until  the  li^it  of  the  indebtedness 
herein  authorized  has  been  reached. 

Section  183.  The  icity  council  shall,  as  9sxm  as  pracUcable  after  said  election, 
meet  and  canvass  the  returns  thereof,  and  with  the  aid  of  the  returns  and  lists 
herein  provided  for,  together  with  such  other  evidence  as  may  'be  required,  ascer^ 
•tain  and  record  in  the  minutes  of  said  counvcil  the  total  number  of  taxpayers  ol  said 
city  who  are  qualified  voters  in  said  city  on  the  day  of  said  electiottv  the  number  of 
said  taxpayers  voting  in  £avor  of  the  proposed  taxation,  and  the  number  of  said 
taxpayers  voting  a^net  the  samek  In  the  event  that  two-thirds  of  the  taxpayers 
of  said  city  who  are  qualified  voters  therein  shall  have  voted  in  favor  of  the  pro- 
posed tax,  the  said  city  shall  thereupon  have  power  to  issue  its  bonds  for  the  con- 
struction and  maintenance  of  8ea-*walls  and  breakwaters,  and  for  securing  itt 
right  of  way  for  said/ works :  Provided,  however,  That  the  total  amount  of  the  bonds 
issued  hereunder  shall  not  exceed  eight  hundred  thousand  dollars,  and  that  the  in- 
terest on  said  bonds,  which  shall  be  payable  semi-annually,  shall  not  exceed  six 
per  cent  per  n.TiniiTnL  Said  bonds  shall  be  issued  in  denominations  of  one  hundred 
dollars  or  multiples  thereof,  and  made  payable  thirty  years  after  the  date  of  their 
issuance,  and  the  city  council  shall  by  ordinance  prescribe  the  style,  fom,  and 
requisites  of  said  bonds,  the  amount  of  ibonds  to  ibe  issued,  the  annual  rate  of  inter- 
est, and  the  time  and  place  or  places  of  paying  the  same;  and  said  council  shall 
make  all  further  provision  required  for  the  issuance  and  disposal  of  8ai<f  bonds: 
Provided,  however,  That  said  bonds  shall  ZK>t  be  issued  without  the  assent  of  the 
Galveston  Sea- Wail  Oonmiission  her^  created,  which  assent  shall  be  endoned 
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on  said  bonds  before  isaoanice,  together  with  the  signatures  of  the  president  and 
secretary  of  said  oommiesion:  And  further  provided,  That  said  bonds  shall  not 
be  sold  below  their  par  or  lace  value. 

Section  184.  Whenever  bonds  are  issued  under  the  preceding  seotion  the  city 
counoil  shall,  without  regard  to  the  general  limitation  of  taxes  prescribed  by 
this  charter,  annually  levy,  assess,  and  collect,  in  the  mode  preecribed)  ^y  law  for 
other  municipal  taxes,  a  tax  on  all  the  real  eetatte  and  ipersonal  property  in  the 
city  not  exempt  from  taxation  by  the  Oonstituticm,  sufficient  to  pay  the  interest 
and  provide  a  sinking  fund  of  not  less  than  two  per  cent  of  the  principal  of  all 
of  said  bonds  which  are  outstanding  or  which  are  to  be  issued  during  the  year, 
and  aH  taxes  collected  <by  virtue  hereof  shall  be  held  in  trust  by  th6>  city  as  a 
^)ecial  and  inviolable  fund  for  the  ^payment  of  the  interest  and  principal  of  said 
bonds:  Provided,  however,  That  with  the  advice  and  consent  of  the  Galveston 
Sea  Wall  Commia^on  herein  created,  any  surplus  over  and  above  the  amount  re- 
quired to  meet  the  annual  interest  on  said  'bonds  may  be  invested  for  the  benefit 
of  the  sinkii^  fund;  first,  in  the  bonds  issued  hereunder,  which  may  be  offered 
for  sale  Iby  a  /written  proposal  filed  "with  the  city  clerk;  secondly,  if  there  be 
no  unaocepted  offer  or  offers  to  sell  said  bonds  on  file  with  said  clerk,  in  approved 
securities  of  this  State,  or  thB  counties  thereof,  or  of  the  United  States.  But  no 
bonds  or  securities  shall  ever  be  bought  or  paid  for  at  a  greater  rate  than  their 
face  or  par  value,  with  accrued  interest.  i 

Article  III.  Seotion  185.  There  shall  be  and  is  hereby  created  a  commission 
composed  of  three  members,  to  'be  styled  the  Galveston  Sea- Wall  Commission.  If 
the  votes  of  two-thirds  of  the  taxpayers  of  said  city  shall  be  in  favor  of  the  levy 
of  said  tax,  the  Governor  of  the  StaAe  shall  thereupon  appoint  the  meanbers  of 
said  commission,  one  of  whom  shall  be  selected  from  the  aldermen  of  the  city,  and 
all  of  the  memfbers  shall  be  citizens  of  the  city  and  taxpayers  therein.  The  Gov- 
ernor shall  also  fill  all  vacancies  in  said  cofmmission,  oibserving  the .  requirements 
last  above  imposed  as  to  original  appointments,  and  he  shall  have  full  power  to 
remove  from  office  any  of  said  commissioners.  The  members  of  said  commission 
shall  not  directly  or  indirectly,  as  individuals  or  as  members  of  any  company  or 
corporation,  become  interested  in  any  contract  growing  out  of  the  construction  of 
the  works,  or  the  sale  or  the  purchase  of  bonds  herein  authorized,  and  each  mem- 
ber shall,  before  entering  upooi  the  duties  of  his  office,  make  oath,  in  the  presence 

of  the  city  council,  in  form  as  follows:     I,  ,  to  solemnly  sweiar  that 

I  am  not  interested  in  any  contract  growing  out  of  the  construction  of  sea-walls, 
breakwaters,  or  other  like  works,  or  in  the  sale  or  purchase  of  bonds  connected 
with  said  works,  and  that  I  will  well  and  truly  discharge  my  duty  a«  a  meiuiber  of 
the  Galveston  Sea- Wall  Commission.  Said  commissioners  ^all,  unless  sooner  re- 
moved, hold  their  office  for  a  term  of  two  years,  corresponding  to  the  term  of  the 
mayor  and'  aldermen,  and  until  their  successors  are  appointed  and  qualified,  ajid 
shall  each  receive  a  salary  of  not  less  than  one  thousand  dollars  per  annum. 
Said  commission  shall  elect  a  presiding  officer,  and  may  employ  a  secretary 
and  a  consulting  engineer,  at  aedaries  to  be  fixed  by  the  city  council.  Qaid 
commission  shall  be  and  is  hereiby  charged  with  the  duty  of  ascertaining 
and  adopting  the  plans  and  specifications  for  the  Works  best  adapted  to  se- 
cure the  city  from  overflow,  and  with  the  awarding  pf  contracts  for  the 
construction  of  the  whole  or  any  part  of  said  works,  and  the  inspection  and 
acceptance  and  rejection  of  said  works  and  the  material  therein  if  the 
same  are  constructed  under  contract,  and  with  the  purchase  of  material 
and    employment    of    lobor    if    said    commission    shall    deem    it    expedient    to 


(991) 


18  Laws  of  the  State  of  Texas. 

construct  said  works  or  any  (Mirt  thereof  under  its  immediate  eupervislon. 
It  shall  audit  and  approve  all  bills  and  claims  of  eveiy  description  payable  from 
the  funds  raised)  under  this  act,  and  payments  out  of  said  fund  shall  be  made  by 
the  city  treasurer  on  drafts  by  the  president  of  said  commiasion,  countereigned  by 
the  sekretary  thereof,  aocompanying  the  bills  and  claims  so  approved.  Sud  oom- 
mksion  shall  also  <be  charged  with  the  duty  of  negotiating  the  right  oi  way  for 
said  works,  if  necessary,  and  making  contracts  therefor,  anid  with  the  sale  c^  the 
bonds  issued  hereunder,  which  shall  be  turned  over  to  said  oommissioiL  for  de- 
livery, upon  a  requisition  stating  fully  the  proposed  ddspositioa.  of  said  b<Mid8. 

Article  IV.  Section  186.  To  ibetter  enable  the  city  to  secure  the  protection 
herein  provided  for,  and  to  aid  in  the  construction  of  said  works,  the  right  to  the 
use  and  control  of  that  certain  strip  or  tract  of  land  or  sea  bottom  fifteen  hundred 
yards  in  width  lying  along  the  gulf  shore  south  of  and  contiguous  to  the  line  of 
mean  low  tide,  and  extending  from  the  south  jetty  at  the  east  end  of  Galveston 
Island  to  the  prolongation  of  the  western  line  of  the  Menard  or  city  league,  shall 
be  and  is  hereby  granted  to  said  city,  together  with  the  right  to  reclaim  land  along 
the  gulf  shore  within  said  limits:  Provided,  neveatheletiij,  That  the  rights,  uses, 
and  powers  herein  granted  shall  be  enjoyed,  used,  and  exercised  without  inter- 
fering permanently  with  the  rights  of  the  public  to  the  sea  shore  or  with  the 
maintenance  of  a  beach  from  ordinary  high  tide  to  low  water. 

Section  187.  All  funds,  revenues,  and  moneys  derived  from  the  sale  of  the  bonds 
herein  authorized,  the  sale  or  rent  of  reclaimed  or  other  lands  acquired  under 
this  act,  and  from  the  additional  uRes  of  said  works  as  herein  authorized^  shall  be 
depofeited  with  the  city  treasurer,  and  said  funds,  revenues,  and  moneys,  together 
with  all  lands  acquired  under  this  act,  shall  be  held  in  trust  by  Uie  dty  ex- 
clusively for  the  construotion  and  maintenance  of  sea-^alls  and  breakwaters  and 
for  the  purchase  of  the  right  of  way  therefor:  Provided  however.  That  said 
funds,  revenues,  and  moneys,  or  part  thereof,  may  be  applied  if  necessary  to  the 
payment  of  the  interest  or  to  the  sinking  fund  of  the  bonds  issued  for  constructing 
said  works. 

Sec.  2.  Whereas  the  necessity  for  the  speedy  construiction  of  the  protection 
works  herein  authorized  creates  an  emergency  calling  for  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  for  the 
immediate  operation  of  this  act,  said  rule  shall  be  and  is  hereby  suspendled,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by 
a  vote  of  23  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  71  yeas.] 
Approved.  March  30,  1887. 


AUTHORIZING  WILLIAM  M.  WILSON  TO  SUE  THE  STATE. 

CHAP.  7.— [S.  S.  B.  No.  206.]  An  Act  to  authorize  William  M.  Wilson  to  sue  the 
State  of  Texas  in  the  District  Court  of  Travis  County,  Texas,  to  determine 
whether  or  not  the  State  of  Texas  is  indebted  to  him  in  any  sum  on  account  of 
the  building  and  construction  of  the  State  Penitentiary  at  Rusk. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
William  M.  Wilson  be  and  is  hereiby  authorized  to  sue  the  State  of  Texas 
in  the  District  Court  of  Travis  County,  Texas,  to  dietermine  whether  or  not 
the  State  of  Texas  is  indebted  to  said  Wilson  on  aocount  oi  the  l>ui]ding  and 
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<»iifitniction  of  ithe  State  penitentiarj  at  Rusk,  Texas,  and  to  fix  the  amount 
of  such  iudebtedneaBv  H  any. 

Sec.  2.  That  the  sum  of  ninei  thousand  doUara,  or  so  much  thereof  as  is 
necessary  be  and  the  same  is  hereby  apfHTopriated  to  pay  off  and  satisfy  any 
judgment  that  may  be  rendered  against  the  State  by  virtue  of  this  suit: 
Provided,  That  the  State  shall  in  no  event  be  required  to  pay  any  court 
cost  or  costs  of  saidi  suit,  but  the  same  shall  be  paid  by  said  Wilson;  and 
he  shall  be  required  to  give  the  necessary  cost  bond  as  is  requu*ed  in  other 
civil  actions:  And  provided  further,  Either  party  shall  have  the  right  of  appeal 
to  the  Supreme  Court  of  the  State. 

Sec  3.  Nothing  herein  shall  be  construed  as  an  admission  on  the  part  of  the 
State  that  said  Wilson  has  any  cause  of  action  whatever  against  it,  nor  that  the 
State  is  indebted  to  said  Wilson  in  any  sum  whatsoever. 

Approved,  April  2,  1887. 


FOR  RELIEF  OF  HEIRS  OF  ALEXANDER  FARMER. 

CHAP.  8.— [rf.  B.  No.  463.]     An  A)ot  for  the  relief  of  the  heirs  of  Alexander 

Farmer,  deceased. 

Seotion  1.  Be  it  en«<:ted  by  the  Legislature  of  the  State  of  Texas:  That  the 
Commissioner  of  the  General  Land  Office  be  and  he  is  hereby  authorized!,  em- 
poi^'ered,  and  required  to  issue  to  the  heirs  of  Alexander  Farmer,  deceased,  yie  fol- 
lowing certificates,  to-(wit:  One  special  headright  teertifioaite  for  two-thirds  of  a 
league  and  a  full  labor  of  land ;  one  donation  certificate  for  six  hundred  and  forty 
acres;  one  bounty  certficate  for  six  hundred)  land  eighty  acres. 

Sec  2.  Said  cerlilkates  may  ibe  located  upon  any  of  the  vacant  lands  belonging 
to  the  State  of  Texas  not  heretofore  appixjpriated  or  reserved  from  location:  Pro- 
vidied,  That  if  said  (certificates  cannot  be  located  on  any  public  land,  the  owners 
thereof  shall  have  no  claim  against  the  State. 

Sec.  3.  The  near  eupproach.  of  the  end  of  the  present  session  of  the  Legislature 
rendering  it  improbable  that  this  bill  will  pass  in  the  regular  course  of  le^slation, 
creates  an  imperative  public  necessity  for  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  'three  several  days,  and  it  is  so  enacted. 

Approved,  April  2,  1887. 


rOK  RELIEF  OF  W.  T.  PEERY,  ETC. 

CHAP.  «.-  [H.  i*.  No.  tun.]  An  Act  for  the  relief  of  W.  T.  Peery,  and  to  relin- 
quish the  title  of  the  State  of  Texas  to  certain  lands  to  the  said  Peery  under  a 
judgment  obtained  in  the  l"))9triftt  Court  of  Cooke  County  on  the  9th  day  of 
December,  1867,  a^ninst .'.  M.  and  E.  C.  Peery. 

Whereas  certain  lands  of  Wm.  Peery,  deceased,  were  supposed  to  be  escheated  to 
the  State  of  Texas  aibout  the  year  1801,  in  Cooke  County,  Texas;  and!  whereas  said 
lands  were  sold  to  J.  M.  and  B.  C.  Peery  and  judgment  obtained  against  said  ven- 
dees, and  an  order  enforcing  the  vendors  Hen  of  the  State  on.  said  lands:  and 
whereas  the  heir  of  the  said  Wm.  Peery  appeared  and  received  the  purchase  money 
for  said  land,  aiter  proving  up  his  heirship  to  the  satisfaction  of  the  county  court, 
on  ihe  27th  day  of  April,  1800;  and  whereas  the  said  judgment  of  foreclosure  in  favor 
of  the  State  of  Texas  still  remains  unsatisfied  and  is  a  cloud  upon  the  title  to 
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said  land,  to-wit,  the  Wm.  R.  Middletioii  survey  of  three  hundred  and  twenty 
acres,  and  the  Jamee  RuUed^  survey  of  three  hundred  and  twenty  axaree,  situAited 
in  Oooke  County,  Texas;  and  whereas  the  State  of  Texas  has  by  reaaoo  of  the  prem- 
ises aforesaid  no  right  to  or  interest  in  said  judgment  or  said  land:     Therefore^ 

Section  1.  Be  it  enacted  bq  the  Legislature  of  the  State  of  Texas:  Thai  the 
State  of  Texas  hereby  relinquishes  all  claim  to  or  interest  in  said  judgmeoft  or  the 
land  aforesaid  to  the  said  W.  T.  Peery,  his  heirs  and  assigns. 

Sec  2.  Whereas  the  near  aipiproach  of  the  close  of  the  session  of  the  Legialatiure 
and  the  injury  likely  to  result  to  the  true  oiwner  of  said  land  creates  an  imperative 
public  necessity  requiring  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  in  each  house  be  suspended,  and  that  the  bill  he  passed,  uid  it  is 
so  enaieted. 

Approved,  April  4,  1887. 


FOR  RELIEF  OF  S.  6.  RANDALL,  ET  AL. 

OHAP.  10.— [H.  B.  Na  608.]  An  Act  for  the  relief  of  8.  S.  Rajidall,  William 
Walker,  J.  W.  Gaines,  W.  W.  Parr,  John  W.  Stevens,  L.  O.  Starkie.  SS.  W.  Betti- 
john,  O.  B.  Robinson,  E  J.  Hughes,  J.  S.  Storkigd,  and  the  relief  of  suoh  parties 
by  whom  and  through  whom  they  hodd. 

AVhereas  the  State  of  Texas  has  instituted  [suit]  to  escheat  a  certain  tract  of 
land  containing  fourteen  hundred  and  seventy-nine  acres,  situated  on  the  Leon,  in 
Comanche  County,  Teitas,  granted  to  Henry  Huibble  as  assignee  of  E.  H.  Wind- 
field;  and  whereas  the  sJEiid  parties  hold  -the  said  land  hy  piirohase,  and  haTe  occu- 
pied the  same  for  a  great  number  of  years,  paying  taxes  thereon,  and  have  given 
iMtice  of  intention  to  apply  for  legislative  relief,  as  provided  by  Section  57,  Artide 
3,  of  the  Constitution  of  the  State  of  Texas:     Therefore, 

Section  1.  Be  it  enacted  by  the  Jjcgislature  of  the  State  of  T^xas:  Thai  all 
rights  of  the  St^tc  by  reason  oi  the  eecheat  of  said  land,  or  proceedings  to  escheat, 
be  and  the  same  are  hereby  relinquie-hed  to  the  said  parties  and  the  parties  under 
and  from  whom  the  said  parties  hold,  and  that  the  Attorney -General  of  the  State 
fbe  instruct^Ki  to  cause  the  district  attorney  to  disonise  the  suit  by  the  State  in  the 
District  (  ouvt  of  Comanche  County  brought  to  escheat  said  lands. 

See.  2.  JN'othing  herein  contained  shall  'be  construed  to  prejudice  the  rights  of 
Thomas  J-'razier,  his  heirs  or  assigns,  or  any  other  person  from  or  under  'whom  the 
said  parties  hold,  and  the  sciid  parties  are  hereby  quieted  in  their  title  and  posses- 
sion in  and  to  said  lands,  in  so  far  as  any  adverse  right,  title,  or  claim  of  the  State 
is  concerned. 

bee.  ?..  Whereas  the  said  District  Court  of  Comanche  County  is  soon  to  convene, 
therefore  an  imperative  public  necessity  and  emergency  exist  for  the  suspension  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  the 
said  rule  is  therefore  suspended,  and  this  act  takes  effect  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a  vote 
of  68  yeas,  9  nays;  and  pas<>iHl  the  Senate  by  a  vote  of  24  yeas.] 
Approved,  April  4,  1887. 
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OHAP.  ll.~[a  B.  Na  923.]    An  Act  for  the  relief  of  J.  a  Patton. 

Whereafl  J.  C.  P»tton  ib  the  legal  owner  of  nineteen  aJternate  certifioatee  for 
land,  of  three  hundred  and  twenty  a<nree  each,  viz.,  Certificates  Noa.  25,  26,  27,  28, 
29,  30,  49,  50,  52,  53,  54,  55,  56,  59,  61,  83,  86,  87,  and  88,  isBued  Mansh  20,  A.  D. 
1873,  by  the  Commlssiooer  of  the  Qeneral  Land)  Office  of  the  State  oi  Texaa  to  the 
6«ilphur  Fork  Iron  WmkB  Company  a  oompaiiy  duly  chartered  by  the  k/WB  of 
Teoiaa; 

And  whereas  said  nineteen  oertificetee  ibeoame  in  due  oouise  of  trade,  and  for  a 
valuable  eonsideration,  the  la/wful  profperty  of  the  said  J.  C.  PaUon,  and  'were  by 
him  pkioed  in  the  hands  of  the  surveyor  of  Jaok  Land  Diatrict  for  location  upon 
the  unappropriated  public  domain  of  Tezas; 

And  whereas  by  and)  through  the  oarelessness  and  negleot  of  said  distriot  sur- 
veyor, the  said  eertifloates  were,  ^without  the  knowledge  and  oooBent  of  said  Pat- 
ton,  located,  or  attempted  to  be  located,  and  surveyed  upon  lands  already  appro- 
^  priated,  and  which  looations  and  surveys  w&e  not  ratified  and  oonflrmed  by  patents; 

And  whereas  information  of  the  failure  of  said  surveyor  to  properly  locate  said 
oertiAoates,  and  of  the  loss  oonsequent  thereon,  was  not  brought  to  the  knowledge 
of  said  Patton  until  application  <was  made  to  the  GommiBsioQer  of  the  Geneontl 
Land  Office  for  patents  on  said  loications  «uid  surveys,  and  whkdi  knowledge  was 
Obtained  after  aaid  oertiftcatee  had  become  invalid  by  operation  of  law; 

And  whereas  by  reason  of  the  acts  and  facts  above  recited  and  without  any 
fault  of  his  own,  the  said  J.  C.  Patton  has  suffered)  the  loss  of  the  entire  value  of 
the  said  nineteoi  oertafioates  for  land,  of  three  hundred  and  twenty  acres  each: 
Now«  therefore. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
Commissioner  of  the  General  Liuid  Office  be  authorized  and  required  to  issue  to  the 
said  J.  C  Patton,  or  hk  legal  heirs  and  representatives,  nineteen  alternate  certifi- 
cates for  land,  of  three  himdred  and  twenty  euclres  each,  to  be  located  and  surveyed 
upon  any  of  the  public  domain  of  Texas  not  otherwise  appropriated  or  reeenred 
from  location.  Said  location  to  be  m«ule  in  aooordamoe  with  the  laws  now  in  force 
r^ruiating  the  location  of  alternate  certificates :  Provided  That  if  no  unappropriated 
■public  domain  is  found  upon  (which  to  locate  said  certificates,  then  «uid  in  that  event 
the  State  is  released  from  any  further  liability  or  obligation  by  reason  of  the  issu- 
ance of  the  same,  and  this  proviso  shall  be  emibodied  in  the  face  ot  each  certificate 
issued  hereunder:  Provided  further,  No  eert^oate  shall  be  issued  under  the  pro- 
visions of  this  act  until  all  of  the  old  certtfloatee  mentioned  in  the  preamble  of  this 
act  are  returned  to  the  General  Land  Office  and  have  >been  marked  aicross  their 
face,  ''Cancelled,''  by  the  Commissioner. 

Section  2.    This  hiw  shall  be  in  force  and  take  effect  from  and  after  its  passage 

[Note. — ^The  foregoing  act  was  presentedl  to  the  Governor  for  his  approval  on  the 
second  day  of  April,  A.  D.  1887,  but  was  not  signed  by  him  or  returned  to  the  house 
in  which  it  or^^inated  with  his  objections  thereto  within  the  time  ipreacribed  by  the 
Constitution,  s^  thereupon  became  a  k/w  without  his  signature. — J.  M.  Moore,  Sec- 
retary of  State.] 
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FOR  RELIEF  OF  HEIRS  OF  JAMES  L.  HOLBCES. 

OHAP.  12.— [H.  B.  Na  283.]  An  Aet  to  require  the  Oommianoner  of  the  G^nend 
Land  Office  to  issue  to  the  heirs  of  James  L.  Holmes  dui^jksate  bounty  warraiit 
for  1920  acres  of  kod. 

Seotion  1.  Be  it  enacted  1^  the  Legislature  of  the  State  of  Tboum:  That  the 
Oammifisioner  of  the  C^eral  Land  Office  be  and  he  is  hereby  required  to  issue  to 
the  heirs  of  James  L.  Holmes  a  duf>licate  bounty  warrant  for  1^  mcras  of  land, 
in  lieu  of  one  issued  to  said  Holmes  in  aooordance  with  laiw,  and'  which  warrant  was 
lost:  Provided,  The  State  shall  not  be  any  further  responsible  either  in  land  or 
money  on  said  claims. 

Sea  2.  Whereas  the  near  approach  of  the  doee  of  the  present  aessioii  renden 
it  improbable  that  thie  bill  will  paas  in  the  regular  order  of  business,  therafore  an 
imperative  public  necessity  and  emer^geiicy  exists  requiring  the  suspensicm  of  the 
■constitutional  rule  requiring  bills  to  'be  read  on  three  several  days,  and  that  this 
act  be  in  force  from  and  after  its  passage  and  it  is  so  enacted. 

[Note. — ^the  foregoing  act  was  presented  to  the  QovemDr  for  his  af^roval  on  the 
first  day  of  April,  A.  D.  1887,  but  was  not  signed  by  him  or  returned/  to  the  houBe 
in  which  it  originated  with  his  objections  thereto  within  the  time  prescriibed  by  the 
Constitution,  and  thereupon  became  a  law  without  his  signature. — J.  K.  Moore, 
Secretary  of  State.] 


THE  STATE  OF  TEXAS, 
Department  of  State. 
I,  J.  M.  Moore,  Secretary  of  State  of  the  Staate  of  Texas,  certify  that  the  fore- 
going special  laiws,  passed  at  the  regular  session  of  the  Twentieth  Legislature,  have 
been  carefully  examined  and  comp^*ed  with  the  original  enrolled  bills  now  on  file 
in  this  department,  and  are  true  copies  of  said  originals. 

I  further  certify  that  the  Twentieth  Legislature  convened  in  the  City  of  Austin 
Januiiry  11,  A.  D.  1887,  and  adjourned  April  4,  A.  D.  1887. 

In  testimony  w^hereof  I  have  subscribed  my  name,  and  hereto  affixed 
[Seal.]      the  seal  of  the  State  of  Texas,  in  the  City  of  Austin,  April  14,  1887. 

J.  M.  MOORED 
Seoratary  of  Stata 


(996) 


GENERAL  LAWS 


OF 


THE  STATE  OF  TEXAS 


PASSED  AT  THB 


SPECrAL  SESSION  OF  THE  TWENTIETH  LEGISLATURE 


GONTBKSD 


AT  THE  CITY  OF  AUSTIN 


APRIL  16,  1888,  AND  ADJOURNED  MAY  15,  1888. 


AUSTIN 
1888 


GENERAL  LAWS  OF  TEXAS. 

TWENTIETH  LEGISLATURE,  1888. 


PRIVATE  CORPORATIONS. 

fiec.  Sec. 

L    Amends  Art.  666,  Chap.  2,  Title  XX,        2.    Emergency  Clause. 
Revised  Statutes,   as  amended  by 
the  act  of  March  2S,  1887.  declaring 
for  what  purposes  charters  may  be 
granted. 

<mAF.  1.— [H.  B.  No.  16.]  An  Aot  to  amend  Artide  666,  Cbaoter  2,  l^tle  XX,  oi 
the  Revised  CMi  Statutes  of  the  State  of  Texas,  as  «ineiid(Nl  ^7  the  Tweoftieih 
Legislature,  approved  March  23,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar^ 
tide  566,  of  Chapter  2,  Title  XX,  of  the  Revised  Civil  Statutes  of  Texas,  as 
amended  by  the  Twentieth  Legislature,  approved  March  23,  1887,  be  so  amended 
as  to  hereafter  read  as  follows: 

Article  666.    The  purposes  for  which  private  corporations  may  be  formed  are — 

1.  The  support  of  public  worship. 

2.  The  support  of  any  benevolent,  charitable,  educational,  or  nussionary  un- 
-dertaking. 

3.  The  support  of  any  literary  undertaking,  the  maintenance  of  a  library,  or 
the  promotion  of  painting,  music,  or  other  fine  arte. 

4.  The  encouragement  of  agriculture  and  horticulture  by  associations  for  the 
maintenance  of  public  fairs  and  exhibitions  of  stock  and  farm  products. 

6.      The  maintenance  of  a  public  or  private  cemetery. 

6.  The  construction  and  maintenance  of  any  species  of  road  except  a  railroad 
and  a  bridge  in  connection  therewith. 

7.  The  construction  and  maintenance  of  a  bridge. 

8.  The  construction  and  maintenance  of  a  telegraph  or  telephone  line. 

9.  The  establishment  and  maintenance  of  a  ferry. 

10.  The  establishment  and  maintenance  of  a  line  of  stages. 

11.  The  building  and  navigation  of  steamboats,  and  the  carriage  01  persons  and 
property  thereon. 

12.  The  supply  of  water  to  the  public. 

13.  The  manufacture  and  supply  of  gas,  or  of  the  supply  of  light  or  heat  to 
the  public  by  any  means. 

14.  The  transaction  of  any  manufacturing>pr  mining  busineas. 

15.  The  transaction  of  a  printing  or  publishing  business,  and  in  connection 
therewith  the  sale  of  goods,  wares,  and  merchandise  of  a  stationery  and  blank 
hook  manufacturing  business. 

16.  The  establishment  and  maintenance  of  a  hotel. 

17.  The  erection  of  buildings  and  the  accumulation  and  loan  of  funds  for  tha 
purchase  of  real  property  in  cities,  towns,  and  villages. 

18.  The  transportation  of  goods,  wares,  and  merchandise,  or  any  valuable 
thing. 

19.  The  promotion  of  immigration. 
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20.  The  conatruction  and  maintenance  of  sewers. 

21.  The  construotion  and  maintenance  of  a  street  railway. 

22.  The  erection  and  maintenance  of  market  houses  and  market  places. 

23.  The  construction  and  imaintencmce  of  canals  for  the  purposes  of  irrigatioiir 
navigation,  or  manufacture.  , 

24.  The  purchase  and  sale  of  goods,  wares,  and  merchandise,  and  agricuHurAl 
and  farm  products.  The  number  of  persons  incorporating  for  such  purposes  shiUl 
in  no  instance  be  less  than  ten,  nor  shall  any  person  hold  or  own  more  than  five 
hundred  dollars  of  such  stock;  and  any  person  owning  or  holding  more  than  five 
hundred  dollars  of  such  stock  shall  be  liable  for  all  the  debts  of  such  corporation. 

25.  The  construction  of  harbors  and  canals  on  the  coast  of  the  Gulf  of  Mexico. 
2^6.    The  growing,  purdhasing,  and  selling  seeds,  plants,  trees,  etc,  for  agricul- 
tural, horticultural,  and  ornamental  purposes. 

27.  The  construction  and  maintenance  of  mills  and  gins. 

28.  The  accumulation  and- loan  of  money;  but  this  subddvision  shall  not  permit 
incorporations  with  banking  or  discounting  privileges. 

29.  The  construction  and  maintenance  of  stock  yards  and  pens. 

30.  The  construction  and  maintenance  of  establishments  for  slaughtering,  re- 
frigerating, canning,  curing,  and  packing  meat. 

31.  The  construction  and  maintenance  of  estabMshmenrts  for  the  preserving  and 
canning  of  fruits,  vegetables,  and  fish. 

Sec.  2.  Whereas  the  present  incorporation  act  restricts  the  amount  of  ci^ital 
stock  in  the  formation  of  corporation  and  co-operative  associations  to  be  orgamxed 
under  clause  24  of  the  first  section  of  the  act  hereby  amended  to  an  exieaat  injnri* 
ous  to  public  interest;  and  whereas  it  is  of  great  public  importance  and  necessity 
that  oorporatione  and  co-operative  associations,  which  tend  to  the  rapid  develop- 
ment of  the  State  with  greater  capital  stock  than  is  now  permitted  by  law,  may 
be  immediately  organized;  wherefore  an  emergency  and  an  imperative  public  ne- 
cessity exist,  demanding  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  separate  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  81  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  23  yeas,  5  nays.] 
Approved,  April  30,  1888. 


APPEALS  AND  WRITS  OP  BRROR. 

Sec.  Sec. 

1.    Amends  Article  1084,   Revised   Stat-        2.    Emergency   clause. 

utes,   prescribing  when  transcript 

must  be  filed,   etc. 

CHAP.  2.~[S.  B.  No.  60.]  An  Act  to  amend  Article  1034  of  the  Revised  Gvil 
Statutes  of  the  State  of  Texas,  relating  to  appeals  and  writs  of  error  from  th» 
District  and  County  Courts  to  the  Supreme  Court  and  Court  of  Appeals  of  the 
State. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
1034  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  relating  to  appeals  and 
writs  of  error  from  the  District  and  County  Court  to  the  Supreme  Court  and 
Court  of  Appeals  of  the  State,  be  amended  so  as  to  hereafter  read  as  follows: 
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Aitide  1034.  When  an  appeal  from  any  final  judgment  of  a  district  or  county 
court  has  been  taken  and  an  appeal  bond  has  been  filed,  or  when  an  appeal  has 
been  taken  in  casee  where  no  appeal  bond  is  required,  or  when  a  citation  has  been 
served  on  a  petition  for  a  writ  of  error,  it  shall  be  the  duty  of  the  appellant  or 
plaintiff  in  error  to  file  a  transcript  of  record  with  the  clerk  of  the  Supreme  Court 
or  Court  of  Appeals,  at  the  place  where  such  appeal  or  wfit  oi  error  is  returnable, 
on  or  before  the  first  day  of  the  term  to  whidi  the  same  is  so  returnable  that  is 
heid  next  succeeding  the  term  when  the  appeal  was  perfected  or  the  citation  for 
writ  of  error  was  served,  or  on  or  before  the  first  day  in  such  term  designated  for 
the  trial  of  causes  from  the  coimty  in  which  such  appeal  or  writ  of  error  was 
taken:  Provided,  however.  That  if  such  appeal  was  perfected  or  such  citation  in 
error  was  served  less  than  twenty  days  before  the  said  first  day  of  the  term  next 
succeeding  the  taking  thereof,  or  less  than  twenty  days  before  &e  fiirst  day  of  the 
term  in  said  term  designated  for  the  trial  of  causes  brought  from  the  county  in 
which  such  appeal  or  writ  of  error  was  taken,  then  such  transcript  shall  be  filed 
at  the  next  succeeding  term  thereafter  in  the  same  manner:  And  provided  also. 
That  where  a  party  is  unable  to  file  such  transcript  in  the  time  limited  by  this  ar- 
ticle, from  any  unavoidable  cause,  the  court  shall,  upon  satisfactory  proof  thereof, 
permit  such  transcript  to  be  filed  at  a  later  period:  And  provided  further,  That 
whenever  any  civil  cause  in  which  the  State  of  Texas  is  a  party  has  been  or  may 
be  tried  during  a  term  of  the  District  Court  while  the  Supreme  Court  is  in  session, 
the  power  of  the  District  Court  to  revise  or  set  aside  its  judgment  shall  terminate 
wttlun  ten  days  after  the  rendition  of  any  judgment  therein  which  assumes  to 
finally  dispose  of  said  cause,  imless  there  has  been  or  shall  be  a  new  trial  awarded 
within  that  period,  and  the  jurisdiction  of  the  Supreme  Court  then  sitting  shall 
immediately  attach,  to  affirm,  or  reverse,  or  reverse  and  render  said  judgment,  on 
the  filing  by  either  party  of  the  transcript  of  the  proceedings  in  said  cause  in  the 
Supreme  Court,  five  dfeys'  notice  of  the  intention  to  file  such  transcript  being  first 
given  to  the  adverse  party  or  to  his  counsel,  and  bond  being  given  when  the  same 
is  reqidred. 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  fact  that  there 
are  certain  suits  of  great  interest  to  the  people  of  Texas  which  ought  to  be  at  once 
determined  by  the  Supreme  Court  of  the  State  and  which  can  not  now  be  heard 
by  the  said  court,  creates  an  emergency  and  a  public  necessity  that  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days  be  suspended  and  that 
this  act  take  effect  on  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
rote  of  26  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  80  yeas.] 
Approved,  May  12,  1888. 


TAXATION. 

Sec  Sec. 

1.    Amends  Chapter  2,  Title  96,  Revised        2.    Emergency  clause. 
Statutes,  addingr  Article  4C74a,  con- 
cerning  taxation    of   property   re- 
moved  from   State. 

(On  this  subject  also  Chaps.  4,  10,  11,  and  12.) 

CHAP.  3.--[H.  B.  No.  37.]     An  Act  to  amend  Title  95,  Chapter  2,  of  the  Revised 
Civil  Statutes,  by  adding  thereto  Article  4674a. 

Section  1.  Be  it  enacted  by  the  I^egislature  of  the  State  of  Texas:  That  Title 
95,  Chapter  2,  of  the  Revised  Civil  Statutes,  be  amended  by  adding  thereto  Article 
4674a,  as  foHows: 
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Article  4674a.  It  shall  be  the  duty  of  the  asseseor  of  taxes  to  list  on  his  rolls 
for  taxation  all  property  temporarily  removed  from  the  State  on  or  before  the 
first  day  of  January  of  each  year,  and  all  property  removed  from  the  State  for 
the  purpose  of  evading  taxation  prior  to  January  first  of  each  year  shall  be  liable 
to  taxation  at  any  time  after  the  same  shall  have  been  returned  to  the  State  be- 
fore the  assessor  has  completed  his  rolls,  and  all  notes  or  bonds  executed  for  money 
loaned  in  the  State  and  sent  out  of  the  State  before  the  first  of  January  shall  be 
subject  to  assessment  for  each  of  the  years  during  which  the  notes  and  bonds  i^ 
main  unpaid:  Provided,  That  said  property  so  returned  and  brought  into  the 
State  after  the  first  day  of  January  shall  not  be  the  proceeds  of  any  moneyB  or 
property  already  assessed  for  said  year. 

See.  2.  Whereas  the  early  adjournment  of  this  session  renders  it  impossible  to 
read  this  bill  on  three  several  days,  therefore  an  emergency  exists  and  an  imper- 
ative public  necessity  requires  that  the  rule  requiring  bills  to  be  read  on  thi>ee  ser- 
erai  days  be  suspended  and  that  this  act  take  effect  and  be  in  force  from  and  alter 
its  passage,  and  it  is  so  enacted. 

[Notei — The  foregoing  act  originated  in  the  House,  and  passed  the  scune  by  a 
vote  of  77  yeas,  8  nays;  and  passed  the  Senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  May  16,  1888. 


TAXATION. 

Sec.  Sec. 

1.    Adds  Article  474Sa  to  Chapter  4,  Title       2,    Emersrency  clause. 
95,   of  Revised  Statutes,   providing 
for  collection  of  taxes  on  certain 
trust  estates. 

(On   this   subject  also   Chaps.  3,  10,  11,  and  13.) 

CHAP.  4.— [S.  B  No.  36.]     An  Act  to  amend  Title  95,  Chapter  4,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  by  adding  thereto  Article  4748a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Title 
95,  Chapter  4,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  amended  by 
adding  thereto  Article  4748a,  as  follows: 

Article  4748a.  In  all  cases  where  a  tax  payer  makes  an  assignment  of  his  prop- 
erty for  the  payment  of  his  debts,  or  where  his  property  is  levied  upon  by  creditors, 
by  writs  of  attachment  or  otherwise,  or  where  the  estate  of  a  decedent  is  or  be- 
comes insolvent  and  the  taxes  assessed  against  such  person  or  party  or  against  any 
of  his  estate  remain  unpaid  in  part  or  in  whole,  the  amount  of  such  unpaid  taxes 
shall  be  a  first  lien  upon  all  such  property;  Provfidled,  That  when  taxes  are  due 
by  an  estate  of  a  deceased  person  the  lien  herein  provided  for  shall  be  subject  to 
the  allowances  to  widows  and  minors,  funeral  expenses,  and  expenses  of  last  flidc- 
ness ;  and  such  unpaid  taxes  shall  be  paid  by  the  assignee,  when  said  property  has 
been  assigned,  by  the  sheriff  out  of  the  proceeds  of  sales,  in  case  such  property  has 
been  seized  under  attachment,  or  other  writ,  and  by  the  administrator  or  other 
legal  representative  of  decedents,  and  if  said  taxes  shall  not  be  paid  all  said  prop- 
erty may  be  levied  on  by  the  tax  collector  and  sold  for  such  taxes,  in  whomso- 
ever's  hands  it  may  be  found. 

Sec.  2.    The  near  approach  of  the  close  of  this  session  rendering  it  improbable 
that  this  bill  can  be  considered  on  three  several  days  creates  an  imperative  public 
nece<wity  that  the  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  it  is  so  enacted. 
.    Approved,  May  14,  1888. 
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OFFENSES  RELATING  TO  PUBLIC  BUILDINGS. 

/ 
See.  Sec. 

1.  Amends  Chapter  4,  Article  417,  of  the        3.    Emergency  clause. 

Penal  Code. 

2.  More  fully  defines  the  offenses  em- 

braced in  said  article. 

CHAP.  5.— [S.  B.  No.  4L]    An  Act  to  amend  Article  417,  Chapter  4,  Title  13,  ol 
tbe  Penal  Code  of  the  State  of  Texas, 

Whereas,  for  purposes  of  preserving  the  new  State  Capitol,  it  becomes  neces- 
sary to  better  dc^e  the  offenses  set  out  in  the  aforesaid  act:    Therefore, 

Section  1.  Be  it  enacted  by  the  Legidature  of  the  State  of  Texas:  That  Arti- 
cle 417,  Chapter  4,  Title  13,  of  the  Penal  Code  of  the  State  of  Texas,  which  took 
effect  July  24,  A.  D.  1879,  be  amended  so  as  to  read  as  follows: 

Sec  2.'  Article  417.  If  any  person  shall  willfully  injure  or  deface  any  pnbUc 
building  or  the  furniture  therein  in  this  State,  he  shall  be  fined  not  lees  thaii  five 
nor  more  than  five  hundred  dollars.  The  word  deface  in  this  act  riiall  be  held  to 
apply  to  writing,  carving,  or  scratching  on  the  walls  or  plastering  or  furniture 
of  said  bidlding,  or  staining  the  same  with  paint  or  any  other  article  which  will 
produce  a  discoloration  of  the  same. 

Sec.  3.  Whereas,  the  preservation  of  the  State  Capitol  Building,  together  with 
other  public  buildings,  creates  an  imperative  public  necessity,  and  an  emergency 
exists  requiring  the  CG^ietitutional  rule  requiring  bills  to  be  read  on  three  several 
days  in  each  house  be  suspended,  and  it  is  so  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  aifter  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  do  nays;  and  passed  the  House  by  a  vote  of  76  yeas,  5  nays.] 
Approved,  May  14,  1888. 


PUBLIC  FREE  SCHOOLS. 

1.    Amends  Sec.  71  act  of  April  2.  1887,        2.    Emergrency  clause, 
deflninsr  what  counties  shall  be  ex- 
empt from  district  system. 

CHAP.  6.— [S.  B.  No.  27.]  An  Act  to  amend  Section  71,  of  Chapter  132,  of  an  act 
passed  at  the  regular  session  of  the  Twentieth  Legielature,  approved  April  2, 
A.  D.  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  lliat  Sec- 
tion 71,  Chapter  132,  [of]  the  laws  passed  at  Regular  Session  of  the  Twentieth 
Legislature,  be  so  amended  as  to  hereafter  read  as  follows: 

Section  7L  The  following  counties  shall  be  and  the  same  are  exempted  fixmi 
the  district  system  provided  for  in  this  act,  to  wit:  Anderson,  Angelina,  Aransas, 
Baatrop,  Bosque,  Bowie,  Brazoria,  Burleeon,  Calhoun,  Callahan,  Cameron,  Camp, 
Cass,  CSiambers,  Concho,  Delta,  De  Witt,  Duval,  El  Paso,  Erath,  Falls,  Fannin,  Fay- 
ette, Fort  Bend,  FrankMn,  Freestone,  Gillespie,  Gk>liad,  Gtonzales,  Gregg,  Grimes, 
Guadalupe,  Hanlin,  Hays,  Henderson,  Hidalgo.  Hopkins,  Jackson,  Jasper,  Jeffer- 
son, Karnes,  La  Salle,  Lee,  Lampasas,  Liberty,  Limestone,  Medina,  Marion,  Mason, 
Matagorda,  McMullen,  Milam,  Montgomery,  iMorris,  Nacogdoches,  Newton,  Or- 
ange, Panola,  Peoos,  Polk,  Presidio,  lU-ins,  Reeves,  Red  River,  Refugio,  Robertson, 
Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shelby,  Smith,  Somervell,  Starr,  Titus, 
Tom  Green,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Victoria,  Waller,  Washington, 
Webb,  Wheeler,  Wharton,  and  Zapata. 
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Sec.  2.  The  fact  that  it  is  necessary  that  this  act  should  go  into  effect  within 
lees  than  ninety  days  alter  the  adjournment  of  this  session  of  the  L^|lialature,  in 
order  that  the  benefits  hereof  may  be  immediately  enjoyed  by  the  counties  affected 
thereby,  and  the  fact  that  the  near  approach  of  the  close  of  this  session  of  the 
Legislature  renders  it  improbable  that  this  bill  could  be  read  and  considered  on 
three  several  days,  create  an  emergency,  and  imperative  public  necessity  ezisto 
demanding  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  in  each  house,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  passed  the  House  by  a  vote  of  90  yeas.] 
Approved,  May  14,  1888. 


PUBLIC  FREE  SCHOOLS. 

Sec.  Sec. 

1.  Requires  treasurers  of  counties  and       3.    Prescribes    penalty    for    failing    to 

cities  to  report  dlsbursemonts,  etc.,  transmit  report, 

to  county  oommissionem.  4.    Emergency  clause. 

2.  County  treasurer  to  transmit  certi- 

fied copy  of  report  to  Superintend- 
ent of  Public  Instruction. 

CHAP.  7. —  [H.  B.  No.  61.]  An  Act  to  require  county  treasurers  and  treaburers 
of  the  school  board  of  each  dty  or  town  having  exclusive  control  of  its  schools 
to  make  reports  of  the  disbursements  of  the  State  and  county  school  fund  and 
to  prescribe  a  penalty  for  failure  to  do  so. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas :  That  it  shall 
be  the  duty  of  the  county  treasurer  of  each  county  and  the  city  treasurer  or 
treasurer  of  the  school  bourd  of  each  city  or  town  having  exclusive  control  of  its 
schools  to  report  the  disbursement  of  the  school  fund,  State  and  county,  to  the 
commissioners  court  of  his.  county.  Said  report  shall  be  made  at  the  firat  regular 
term  of  the  commissioners  court  after  the  thirty-first  of  August  of  each  year  or 
the  end  of  the  school  year,  and  shall  consist  of  a  complete  exhibit  of  all  moneys 
received  and  paid  out  by  him,  to  whom  paid,  upon  what  voucher,  and  what 
moneys  if  any  remain  in  hds  hands. 

Sec.  2.    When  such  report  shall  have  been  examined  and  approved  by  the  com 
missioners  court  it  shall  be  the  duty  of  the  county  treasurer  to  immediately  trans- 
mit a  copy  of  such  report,  including  a  statement  of  the  status  of  l^e  permanent 
county  school  fund,  certified  to  by  the  county  clerk,  to  the  Superintendent  of  Pub- 
Mo  Instruction  at  Austin. 

Sec.  3.  Any  county  or  city  treasurer  flailing  to  make  and  transmit  said  report 
and  certified  copy  or  either  shall  be  deemed  guilty  of  a  misdemeanor,  and  upoa 
conviction  thereof  shall  be  fined  in  any  sum  not  less  than  fifty  dollars  nor  more 
than  five  hundred  dollars. 

Sec.  4.  The  near  approach  of  the  close  of  this  session  of  the  Lef?is1ature  and  the 
importance  of  passing  some  law  requiring  treasurers  of  the  school  fund  to  maka 
an  exhibit  of  its  proper  disbursements  creates  an  imperative  public  necessity  thai 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended, and  it  is  so  suspended. 

[Note. — The  for^foing  act  originated  in  the  House,  and  passed  the  same  by  a 
four-fifths  vote ;  and  passed  the  Senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  May  16,  1888. 
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PUBLIC  FREE  SOSOOLS. 

Sec  Seo. 

1.    Appropriates  1254,000  for  payment  of       2.    Said  appropriation  declared  to  be  a 
outBtandinfiT  school  warrants.  loan.    Comptroller's  duties  in  ref- 

ence  thereto. 
3.    Emergency  clause. 

CHAP.  8. — [H.  B.  No.  48.]  An  Act  to  provide  for  the  speedy  payment  of  the 
outstanding  warrants  held  by  the  several  counties  against  the  available  public 
free  school  fund. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  tht 
Comptroller  is  hereby  authorized  to  transfer  the  sum  of  two  hundred  and  fifty-four 
thousand  dollars  from  the  general  revenue  fund  to  the  avuilable  pubUc  free  school 
fund,  to  be  used  in  liquidation  of  the  outstanding  warrants  held  by  the  several 
counties  against  said  available  public  free  school  fund  for  the  scholastic  year  end- 
ing August  31,  1888. 

Sec.  2.  Should  the  amount  herein  set  apart  exceed  the  sum  necessary  to  liqui- 
date the  said  outstanding  warrants,  the  Comptroller  shall,  after  paying  such  war 
rants,  transfer  such  excess  back  to  the  general  revenue  fund.  The  sum  used  by 
the  Comptroller  in  paying  said  warrants  shall  be  considered  a  loan  to  the  avail- 
able public  free  school  fund,  and  shall  be  returned  to  the  general  revenue  fund 
without  interest  when  the  available  free  school  fund  shall  justify  it,  not  later  than 
Janiuury  1,  1895. 

Sec.  3.  Whereas  there  is  a  large  deficiency  in  the  available  public  school  fund, 
which  creates  an  emergency  and  imperative  public  necessity  requiring  that  th« 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  said  rule  is  therefore  8usf>ended,  and  this  act  shall  be  in  force  and  effect  from 
and  after  its  passage. 

[Note, — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  88  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  May  11,  1888. 


SINKING  FUND. 

Sec  Sec. 

L    1250,000  appropriated  for  payment  of  2.    Comptroller's  duties,   etc.,   in  refer- 
debts  maturinsr  In  1890  and  1891  and  ence  thereto, 

loaned  to  the  school  fund.  3.    Emergency  clause. 

CHAP.  9. — [H.  B.  No.  61.]  An  Act  to  create  a  sinking  fund  for  the  payment  of 
bonds  of  the  State  of  Texas  held  by  individuals  maturing  in  1890  and  1891,  and 
to  provide  for  its  use  as  a  loan  to  the  available  school  fund  until  said)  bonds 
mature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
sum  of  two  hundred  and  fifty  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  set  aside,  out  of  the  surplus  revenue  now  in 
the  State  treasury,  as  a  sinking  fund  for  the  purpose  of  paying  off  such  portion 
of  the  bonded  indebtedness  of  the  State  of  Texas  maturing  in  1890  and  1891  as  is 
held  by  individuals,  and  that  said  sinking  fund  so  created  be  loaned  to  the  avail- 
able school  fund  for  the  purpose  of  supplying  any  deficiency  that  may  exist  in  said 
fund  without  interest  until  the  maturity  of  said  bonds  in  1890  and  1891. 

Sec.  2.  The  Comptroller  of  Public  Accounts  is  hereby  authorized  to  place  to  the 
credit  of  the  available  school  fimd  the  amount  hereby  set  aside  as  a 
sinkmg  fund,  and  it  shall  be  lus  duty  to  see  that  provision  is  made  for 
its  return  through  the  proper  channels  prior  to  the  maturity  of  the 
State  bonds  for  the  payment  of  which  said  sinking  fund  is  created* 
It  shall  be  the  duty  of  the  Board  of  Education  to  set  apart,  out  of  the  available 
school  fund  for  the  years  1890  and  1891,  before  the  apportionment  for  said  years 
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shall  be  made,  an  amount  sufficient  to  pay  off  said  bonds  as  they  fall  due.  And  the 
OomptroUer  is  directed  to  use  said  money  in  payment  of  said  bonds  as  herein 
provided. 

Sec  3.  The  fact  that  a  deficiency  now  exists  in  the  available  school  fund, 
causing  serious  embarrassment  to  school  teachers  throughout  the  State,  creates 
an  emergency  and  imperative  public  necessity  for  the  suspension  of  the  oonstitu- 
tional  rule  requiring  bills  to  be  read  on  three  several  days,  therefore  said  mle  ii 
hereby  suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
pufisage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  92  yeas,  no  nays;  and  pctssed  the  Senate  by  a  vote  of  24  yeas,  1  nay.] 
Approved,  May  9,  1888. 


INJUNCTIONS. 

Sec.  Sec. 

L    ProvidinfiT  for  remedy  by  injunction        2.    This  remedy  shall  be  cumulative. 

for  violation  of  penal  and  revenue 

laws. 

(On   this  subject   also   Chaps.  8,  4»  U,  and  12.) 

CHAP.  10. — [S.  B.  No.  29.]     An  Act  to  confer  the  right  of  injunction  upon  Uie 
State  to  prevent  breach  of  the  revenue  and  penal  laws. 

Section  1.  Be  it  enacted  by  the  Legislature  of 'the  State  of  Texas:  That  the 
M}  right,  power,  and  remedy  of  injunction  may  be  resorted  to  and  invoked  by  ih» 
State  at  the  instance  of  the  county  or  district  attorney  or  Attorney-General,  to 
prevent,  prohibit,  or  restrain  the  violation  of  any  revenue  or  penal  law  of  this 
State. 

Sec.  2.  That  the  right  and  remedy  hereby  provided  shall  be  cumulative  of  other 
laws  now  in  force  in  the  State. 

Approved,  May  12,  1888. 


TAXATION. 

Sec.  Sec. 

1.    Authorises    suit    against    delinquent       2.    Emergency  clause, 
tax  payers. 

(On  this  subject  also  Chaps.    3,    4.    10,    and   12.) 

CHAP.  11. — [H.  B.  No.  17.]    An  Act  to  authorize  district  and  county  attomeyi 
to  bring  suit  for  the  collection  of  taxes  on  unrendered  personal  property. 

hcction  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  here- 
alter  i*^^  shall  be  the  duty  of  the  district  or  county  attorney  of  thi 
lesitective  counties  of  this  State,  by  order  of  the  commissioners  court,  to  institnta 
suit  in  the  name  of  the  State  for  the  recovery  of  all  money  due  the 
State  and  county  as  taxes  di.c  and  unpaid  on  unrendered  personal  property; 
and  in  all  suits  where  judgments  are  obtained  under  this  act  the  person  owning 
the  property  on  which  there  arc  taxes  due  the  State  and  county  shaU 
b^"  i table  for  all  costs:  Provided,  Such  suits  may  be  brought  for  all  tfkxea  so  dw 
and  unpaid  for  which  such  delinquent  tax  payer  may  be  in  arrears  for 
and  since  the  year  1886:  And  provided  further.  The  State  and  county  shaU  be 
exempt  from  liability  for  any  costs  growing  out  of  such  action:  Pro- 
vided,  AH   suits   brought   under   this   act  for   the   recov^y   oi   taxes   due  oo 
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personal  property  shall  be  brought  against  the  person  or  persons  who  owned  the 
property  at  the  time  such  property  should  have  been  listed  or  assessed  for  taxa- 
tion: Provided,  That  no  suit  shall  be  brought  until  after  demand  is  made  by  the 
collector  in  person  for  taxes  due:  And  provided  further,  That  no  suit  shall  be 
brought  for  an  amount  less  than  twenty-five  dollars. 

Sec.  2.  \Miereas  the  early  adjournment  ol"  this  session  renders  it  impossible  that 
this  Mil  can  be  read  on  three  several  days,  therefore  an  emergency  exists  and  an 
imperative  public  necesssity  demands  that  the  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  pa^ssage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
▼bte  of  71  yeas,  17  nays;  and  passed  the  Senate  by  a  vote  of  12  yeas,  11  nays.] 
Approved,  May  17,  1888. 


TAXATION. 

Sec.  Sec. 

1.    Reduces  rate  of  ad  valorem  tax  for        2.    Saving  clause. 

1888  to  ten  cents  and  thereafter  at        3.    Emergency  clause, 
twenty  cents  on  the  hundred  dol- 
lars. ^  , 

(On  this  subject  also  Chaps.  3,  4.   10,  and  11.) 

CHAP.  12. — [H.  B.  No.  1.]  An  Act  to  provide  for  the  levy  and  collection  of  an  ad 
valorem  State  tax  for  general  revenue  purposes  for  the  year  1888  of  ten  cents 
on  the  hundred  dollars,  and  of  an  annual  ad  valorem  State  tax  for  general  rev- 
enue purposes  for  every  year  thereafter  of  twenty  cents  on  the  hundred  dollars. 

Section  1.  Be  it  enacted  by  the -Legislature  of  the  State  of  Texas:  That  there 
shall  be  levied  and  collected  for  the  year  1888  an  ad  valorem  tax  of  ten  cenfts  on 
the  hundnred  dollars  for  general  revenue  purposes,  and  for  every  year  thereafter  an 
annual  ad  valorem  tax  of  twenty  cents  on  the  hundred  dollars,  of  the  cash  value 
thereof  estimated  in  lawful  currency  of  the  United  States,  on  all  real  property 
sitimted  and  on  all  movable  property  owned  in  the  State  on  the  first  day  of  Jan- 
uary in  each  and  every  year,  and  on  all  property  sent  out  of  the  State  prior  to 
the  first  day  of  January  for  the  purpose  of  avoiding  the  payment  of  taxes  thereon 
and  afterwards  returned  to  the  State,  except  so  much  thereof  as  may  be  exempted 
by  the  Constitution  and  laws  of  the  State  or  of  the  United  States,  which  cash 
value  shall  be  estimated  in  the  manner  prescribed  by  law. 

Sec.  2.  Nothing  in  this  act  shall  be  construed  as  in  any  manner  repealing  or  af- 
fecting the  provisdons  of  an  act  known  as  Chapter  111  of  the  Acta  passed  at  the 
regular  session  of  the  Nineteenth  Legislature  of  the  State  of  Texas,  approved 
March  31,  1885,  except  so  much  of  section  one  thereof  as  relates  to  the  levy  and 
collection  of  an  annual  State  ad  valorem  tax  for  general  revenue  purposes. 

Sec.  3.  Whereas  there  is  now  a  large  surplus  in  the  State  treasury  to  the  credit 
of  the  general  revenue  account,  which  will  authorize  a  reduction  of  the 
State  general  revenue  tax  for  the  year  1888  and  subsequent  years,  and 
thereby  relieve  the  tax  payers  from  the  payment  of  an  unnecessary 
tax  to  support  the  State  government  for  the  year  1888;  and  whereas  the 
early  adjournment  of  the  session  of  the  Legislature  renders  it  impossi- 
ble that  this  bill  can  be  read  on  three  several  days;  therefore,  for  the  reasons 
and  purposes  aforesaid,  an  emergency  and  an  imperative  public  necessity 
exists  requiring  tlmt  the  rule  requiring  bills  to  be  read  on  three  several  days  be 
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suspended,  and  such  rule  is  suspended,  find  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  aot  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  85  yeas,  (5  naysj  and  pa^ed  the  Senate  by  a  vote  of  22  yeas,  4  nays,] 
Approved,  May  21,  1888. 


GEOLOGICAL  AND  MINERALOGICAL  SURVEY. 

Sec.  Sec. 

1.  Provides  that   the  Commissioner  of        4.    The  Commissioner  to  prescribe  rea- 

Agrriculture,  etc..  shall  cause  geo-  sonable  fees  for  assays,   etc. 

logrical  and  mineralogrical  survey  to  5.    Prohibits  under  penalty  the  Commis- 

be  made  of  State.  sloner  or   his  employes   from   be- 

2.  Defines   conditions   upon   which   as-  cominsr   interested   in   mines. 

says  and  analyses  are  to  be  made,        6.    $15,000  appropriated  for  the  purposes 
etc  of  this  act. 

8.    Provides  for  preservation  of  records,        7.    Emergency  clause, 
etc.,  by  the  Commissioner,  and  re- 
ports to  the  Governor. 

CHAP.  13. — [8.  H.  Bs.  Noe.  5,  6,  and  11.]  An  Act  to  authorize  the  Commi^oner 
ol  Agriculture,  Insurance,  Statistics,  and  History  to  have  a  geological  and  min- 
eralogical  survey  made  of  the  State  of  Texas,  and  to  make  «an  appropriation 
therefor. 

Section  1.  Be  it  enacted  by  the  T^egislature  of  the  State  of  Texas:  That  it  shall 
be  the  duty  of  the  Commissioner  of  AgricuHure,  Insui-ance,  Statistics,  and  History 
to  have  a  geological  and  mineralogioal  survey  made  of  the  State  of  Texas,  and  for 
that  purpose  he  shall  employ  such  a  number  of  competent  persons  skilled  in  the 
science  of  geology  and  mineralogy  as  shall  be  necessary  to  properly  and  expedi- 
tiously execute  said  work.  The  persons  so  employed  shall  be  under  the  supervision 
and  control  of  the  said  Commissioner,  and  shall  receive  such  compensation  as  the 
Commissioner  may  direct,  not  to  exceed  two  thousand  dollars  per  year.  The  Com- 
missioner shall  provide  all  necessary  chemical  apparatus,  books,  maps,  and  sta- 
tionery to  carry  out  the  provisions  of  this  act,  and  may  employ  such  additional 
clerks  as  shall  be  requisite  to  a  proper  execution  of  this  act,  which  clerks  shall  re- 
ceive such  eomponeation  as  he  may  deem  proper,  not  to  exceed  nine  hundred  dol- 
lars each  per  year. 

Sec.  2.  The  Commissioner  shall  cause  to  be  made  assays,  analyses,  or  other 
scientific  examination  of  all  beds  or  deposits  of  ores,  coals,  clays,  marls,  and  other 
mineral  substances  situated  in  this  State  as  shall  be  requisite  to  a  correct  knowl- 
edge of  the  extent  and  value  thereof.  He  shall  also  in  all  proper  cases  upon  appli- 
cation require  like  examinations,  assays,  or  analyses  to  be  made  of  deposits, 
mines,  and  lands  situated  in  this  State,  and  shall  furnish  proper  certificates  of  the 
result  of  such  examination,  assay,  or  analysis.  He  shall  also  upon  request  of  any 
person  require  assays  or  analyses  to  be  made  of  any  specimen  of  soil  or  minerml 
deposit  in  this  State,  and  shall  also  furnish  to  the  party  requesting  it  a  certificate 
thereof:  Providled,  That  in  all  cases  when  assays  or  analyses  are  made  upon  re- 
quest of  any  person  the  party  making  the  request  shall  be  required  by  the  Com- 
missioner to  make  affidavit  that  the  specimen  offered  was  found  upon  the  land  of 
the  party  making  the  request,  or  that  said  request  is  made  at  the  instance  or  with 
the  full  knowledge  and  consent  of  the  owner  of  the  land  upon  which  said  spedmeii 
was  found. 

Sec.  3.  The  Commissioner  shall  preserve  a  record  of  this  department  of  his  of- 
fice, and  the  information  therein  eolleoted  and  preserved  shall  be  reported 
to  the  Governor  as  in  case  of  other  matters  relating  to  his  offica  Qb 
shall  also  report  to  the  Governor  before  each  session  of  suoceeding  leg- 
islatures,    for    information    of    the    Governor    and    euoh    Legislatures,    all 


(1008) 


Laws  of  the  State  of  Texas.  11 

money  expended  under  thda  act,  and  how  and  for  what  purpose  Buch  money  wa« 
expended.  He  shall  also  report  the  amounts  of  money  received  from  persons,  cor- 
porations, syndicates  for  services  rendeved  specifying  the  amount  so  received.  He 
shall  also  preserve  specimens  of  minerals,  coals,  stones,  and  oiher  natural  sub- 
stances useful  in  agricultural,  manufacturing,  or  the  mechanical  arts,  and  shall 
from  time  to  time  as  far  as  practicable  add  specimens  of  organic  remains  and  other 
objects  of  natural  history  peculiar  to  this  Statte. 

Sec.  4.  The  Oommissioner  shall  prescribe  a  schedule  of  reasonable  fees  to  be 
charged  and  collected  from  all  persons  having  scientific  examinations,  assays,  or 
chemical  analyses  made,  and  for  certificates  furnished  under  thds  act,  whic^  fees 
shall  when  collected  be  paid  into  the  State  treasury  to  the  credit  of  the  genenal 
revenue  fund. 

Sec.  5.  It  shall  be  unlawful  for  the  Commissioner  of  Agriculture,  Insurance, 
Statistics,  and  History,  or  any  person  employed  by  him  or  connected  with  his  office, 
to  purchase  all  or  any  part  of  any  mine  or  mineral  lands,  or  be  in  any  manner  in- 
terested in  such  purchase,  during  the  term  of  his  office  or  employment.  Any  per- 
son violating  the  provisions  of  this  section  shall  be  punished  by  fine  not  less  than 
one  thousand  dollars,  and  shall  be  removed  from  his  office,  or  employment,  as  the 
oase  may  be. 

Sec.  6.  That  the  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  any  moneys  dn  the  State 
treasury  not  otherwise  appropriated,  for  the  purpose  of  carrying  out  the  provis- 
ions of  this  act:  Provided,  That  no  expense  in  excess  of  the  amount  hereby  appro- 
priated shall  be  incurred  under  the  provisions  of  this  act. 

Sec.  7.  The  great  neoessiity  for  gathering  and  collecting  useful  and  valuable  in- 
formation concerning  the  mineral  and  other  natural  resources  of  the  State,  and 
the  present  lack  of  means  to  ascertain  the  same,  creates  an  imperative  public  neces- 
sity, and  an  emergency  exists  requiring  that  the  constitutional  rule  which  requires 
bills  to  be  read  on  three  several  days  in  each  house  be  suspended,  and  said  rule  is 
so  suspended,  and  it  ds  enacted  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  45  yeas,  37  nays;  and  passed  the  Senate  by  a  vote  of  24  yeas,  4  nays.] 
Approved,  May  12, 1888. 


NORTH  TEXAS  INSANE  ASYLUM. 

Sec  Sec. 

1.  Provides  for  construction   of  wings       4,    Duties  of  Superintendent. 

to  said  asylum.  5.    $150,000  appropriated  for  the  purposes 

2.  Character     and     capacity     of     said  of   this   bill. 

winffs.  6.    Emergency  clause. 

3.  To  be  contracted  for  by  Grovemor, 

Comptroller,   and   Treasurer. 

CHAP.  14. — [S.  B.  No.  7.]     An  Act  to  erect  and  furnish  additions  to  the  North 
Texas  Insane  Asylum,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  tit  enacted  by  the  Legislatui-e  of  the  State  of  Texas:  That  there 
shall  be  erected  upon  the  grounds  belonging  to  the  North  Texas  Insane  Asylum 
at  Terrell,  Texas,  an  addition  to  said  asylum,  said  addition  to  consist  of  two  wings 
to  be  added  to  the  east  and  west  ends  of  said  asylum  respectively,  which  said  wings 
shall  be  substantial  duplicates  of  the  east  and  west  sections  of  said  asylum  build- 
ing. 
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Sec  2.  Said  wings  shall  be  of  sufficient  capacity  to  accommodate  at  least  four 
hundred  patients,  and  shall  be  provided  with  modem  improvements  for  furnishing 
water,  heat,  light,  ventilation,  and  sewerage. 

Sec.  3.  The  Governor,  Comptroller,  and  lYeasurer  shall  immediately  after  the 
passage  of  this  act  contract  for  the  construction  of  said  wings,  according  to  such 
specifications  as  they  may  adopt,  with  the  lowest  responsible  bidder,  who  lAiall  givs 
a  good  and  sufficient  bond  for  the  completion  of  the  buildings  according  to  contract 

Sec.  4.  That  the  Superintendent  of  said  asylum  and  a  building  supervisor,  who 
shall  be  employed  by  the  Governor,  shall  supervise  the  construction  of  the  said 
additions  to  said  asylum  provided  for  in  this  act. 

Sec.  6.  That  there  shall  be  appropriated,  out  of  any  funds  now  in  the  treasury  not 
otherwise  expropriated,  the  sum  of  one  hundred  and  fifty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  for  the  construction  of  said  wings  and  purdias- 
ing  the  necessary  furnishings  therefor:  Provided,  That  such  wings  shall  be  of 
such  a  character  that  same  nmy  be  completed!  and  amply  furnished  and  equipped 
for  the  comfort  of  the  inmates  out  of  the  appropriation  herein  made. 

Sec.  6.  Whereas  there  are  now  a  large  number  of  insane  persons  throughout  tli^ 
State  who  are  in  need  of  immediate  treatment,  and  whose  condition  is  rapidly 
growing  worse  from  a  lack  of  such  treatment,  therefore  an  emergency  exists  that 
thds  law  shall  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — The  foregoing  act  originated  in  the  Senate,  and  passed  the  same  by  a 
vote  of  28  yeas,  no  nays ;  and  passed  the  House  by  a  vote  of  87  yeas,  4  nays.] 
Approved,  May  8,  1888. 


FURNISHING  NEW  CAPITOL. 

Sec.  Sec. 

1.  Creates  and  authorizes  Governor  to        8.    Compensation  of  board  and  expert. 

appoint  Capitol  Furnlshlnfir  Board.        9.    A  majority  of  the  board  may  act. 

2.  Prescribes   oath   of  said   board   and       10.    Report  by  the  board  to  the  Leglsla- 

expert.  ture. 

3.  Board  to  appoint  expert.  11.    $140,000  appropriated  for  purposes  of 

4.  Provides   for  advertising  for  sealed  this  bill. 

bids,  etc.  12.    Provides    manner    of    payment    of 

5.  Deposit  by  bidders  as  guarantee  of  vouchers  of  board. 

good  faith.  18.    Empowers  the  Governor  to  dismiss 

6.  Opening  of  bids  by  board,  award,  etc.  any  or  all  of  board. 

7.  Bond  of  contractor.  14.    Emergency  clause. 

CHAP.  16. — [H.  B.  No.  91.]  An  Act  to  provide  for  a  board  to  contract  for,  direct, 
and  supervise  the  furnishing  of  the  new  Capitol  building,  the  grading,  improv- 
ing, and  fencing  the  Capitol  grounds,  and  to  make  an  appropriation  therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  ot  Texas:  That  the 
Governor  is  hereby  authorized  to  appoint  three  competent  resident  dtizens  of  the 
State  of  Texas  to  be  known  as  the  Capitol  Furnishing  Board,  whose  duty  it  shall 
be  to  contract  for,  direct,  and  supervise  the  furnishing  of  the  new  capitol  build- 
ing, and  to  contract  for  the  fencing,  grading,  and  improving  of  the  new  capitol 
grounds. 

Sec.  2.  Before  said  board  and  the  expert  hereinafter  mentioned  can  enter 
upon  the  discharge  of  their  duties  feach  one  shall  subscribe  to  the  fol- 
lowing oath:  "I  (A.  B.)  do  solemnly  swear  that  I  will  not  directly  or 
indirectly  be  interested  or  concerned  with  any  contractor  or  contractors 
for  the  furnishing  of  said  oapitol  building  or  any  portion  thereof,  or  in  the  pro- 
ceeds or  profits  growing  out  of  the  same,  or  in.  any  work  or  labor 
done  thereon,  or  material  furnished  or  any  portion  thereof,  so  help  me  God." 
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And  any  one  of  SRid  board  offendiog  a|;aiB0t  ti^e  true  inteni  and  meaning  of  this 
oath  8}uil]  upon  indictment  and  conviction  sufTer  all  the  paiae  and  poialties  ol 
perjury  as  defined  and  imposed  in  this  State. 

Sec.  3.  Said  board  shall  have  power  to  appoirt  an  expert,  who  ^lall  assist  tbem 
in  examining  the  drawings,  plans,  and  specifications  for  furnishing  said  capdtol 
building.  Said  specifications  shall  conform  to  the  specifications  adopted'  by  the 
United  Statee  government  in  regard  to  construction,  material  and  finish.  Said 
board  shall  have  power  to  appoint  a  civil  engineer  to  make  an  estimate  of  the 
numb^  of  cubic  yards  of  earth  to  be  removed. 

Sec.  4.  Said  board  shall  adveiHise  for  sealed  bids  from  furniture  dealers,  man* 
ulacturers,  or  other  persons.  Each  bid  must  be  accompanied  by  drawings,  plans, 
and  specifications  of  the  articles  to  be  fumdshed.  The  cost  of  the  advertisements 
to  be  paid  out  of  the  appropriation  hereinafter  provided.  The  bids  aforesaid  for 
fumiahing  the  capitol  may  be  for  doing  all  the  furnishing  or  any  part  or  parts 
thereof  as  in  the  judgment  of  the  board  may  be  deemed  best  and  most  doonomical. 
And  said  board  shall  also  advertise  for  sealed  bids  for  fencing  and  improving  the 
new  oapitol  grounds  and  said  board  shall  be  go^-emed  in  said  bids  as  hereinbefore 
and  hereinafter  provided.  And  they  shall  require  of  the  person,  firm,  or  association 
of  persons,  where  a  bid  has  been  accepted  for  the  fencing  and  grading  and  improv- 
ing the  new  oapiftol  grounds,  ai  bond  in  the  sum  of  twenty-five  thousand  dollars, 
with  two  or  more  good  and  sufficient  sureties,  to  be  approved  by  tbem  and  payable 
to  the  Governor  of  the  State  of  Texas,  for  the  faithfiil  compliance  on  their  part 
with  the  terms  of  the  contract  in  every  paiticular. 

Sec  5.  Before  any  bids  can  be  opened  and  considered  by  said  board,  the  person, 
firm,  or  association  of  persons  submitting  drawings,  plans,  specifications,  and  bids, 
shall  deposit  with  the  State  Treasurer  a  sum  of  money,  or  certified  check  approved 
by  and  payable  to  the  State  Treasurer,  equal  in  amount  to  at  least  one-tenth  of 
the  amount  so  bid  by  such  person  or  persons,  in  lawful  money  of  the  United  States, 
for  the  faithful  compliance  on  their  part  with  the  terms  of  the  contract  herein- 
after provided  for  in  this  act;  said  sum  of  money  or  check  to  be  returned  to  said 
person  or  persons  who  deposited  the  same  when  the  Treasurer  has  been  notified 
by  the  board  that  the  bids  of  such  person  or  persons  have  been  rejected  by  the 
board,  or  the  terms  of  the  contract  complied  with ;  but  should  the  bid  of  any  per- 
son, firm,  or  association  of  persons,  with  the  accompanying  drawings,  plans,  and 
specifications,  be  accepted  by  said  board,  and  such  person  fail  to  give  the  bond  re- 
quired by  this  act  within  thirty  days  after  such  person,  firm,  or  association  of 
persons  have  been  notified  that  their  bid  has  been  accepted  by  said  board,  then 
the  sum  of  money  or  certified  check  deposited  shall  be  considered  as  liquidated 
damages,  and  be  forfeited  to  the  State  and  credited!  to  the  appropriation  herein 
provided. 

Sec.  6.  Said  board  shall  open  said  bids,  with  the  accompanying  drawings,  plans, 
and  specifications,  on  the  day  fixed  by  the  board  for  opening  the  bids,  before  such 
persons  as  may  desire  bo  be  present,  and  shall  award  the  contract  to  the  lowest 
and  best  bidder.    Said  board  shall  have  power  to  reject  any  and  all  bids. 

Sec.  7.  Said  board  shall  require  of  the  person,  firm,  or  association  of  persons 
whose  bid  for  furniture  has  been  accepted,  a  bond  in  the  sum  of  fifty  thousand  dol- 
lars, with  two  or  more  good  and  sufficient  sureties,  to  be  approved  by  them  and 
made  payable  to  the  Governor  of  the  State  of  Texas,  for  the  faithful  compliance 
on  their  part  with  the  terms  of  the  contract  in  every  particular. 
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Sec.  8  The  members  of  said  board  and  the  expert  herein  provided  for  shall  each 
receive  the  sum  of  five  dollars  per  day  for  each  and  every  day  actually  engaged  in 
said  work,  not  to  exceed  ninety  days,  and  all  necessary  expenses,  the  amounts  of 
each  to  be  itemized  andl  verified  by  thdr  own  aflBdavits. 

Sec.  9.  A  majority  of  said  board  shall  be  sufficient  to  transact  all  business  that 
nmy  come  before  them. 

iSec.  10.  Said  board  shall  submit  to  the  next  Legislature  a  full  and  detailed  ao- 
oount  of  all  their  acta  and  doings  in  the  premises. 

Sec.  11.  For  the  purpose  of  supplying  furniture  for  the  new  capitol  building 
and  fencing  and  improving  the  capitol  grounds,  the  sum  of  one  hundred  and  forty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appropriated^ 
out  of  any  of  the  funds  of  this  State  not  otherwise  appropriated.  Out  of  the 
amount  herein  appropriated  for  the  purposes  of  this  aot  one  hundred  thousand  dol- 
lars shall  constitute  the  sum  for  furnishing  the  capitol,  and  the  sum  of  forty  thou- 
sand dollars  shall  constitute  the  sum  for  fencing,  grading,  and  improving  the  cap- 
itol grounds. 

Sec.  12.  All  moneys  to  be  paid  out  under  this  act  shall  be  by  warrants  drawn 
upon  the  Treasurer  by  the  Comptroller  of  Public  Accounts,  who  is  authorized  to 
dbaw  the  same  upon  the  vouchers  of  the  board  approved  by  the  Governor. 

Sec.  13.  The  Governor  is  hereby  authorized  and  empowered  to  dismiss,  at  his 
own  discretion,  any  one  or  all  of  said  board,  and  appoint  their  successors. 

Sec.  14.  Whereas  the  near  approach  of  the  close  of  this  session  renders  it  impos- 
sible that  this  bill  can  be  read  on  three  several  days,  and  there  being  no  law  re- 
quiring the  furnishing  of  the  new  capitol  building  and  the  fencing  and  improving 
of  the  capitol  grounds,  therefore  an  emergency  exists  and  an  imperative  public 
necessity  demandls  that  the  constitutional  rule  requiring  bills  to  be  read  on  three 
aeveral  days  be  suspended,  and  it  is  so  suspended,  and  this  act  take  effect  and  be 
in  force  from  and  after  ita  passage,  and  it  is  eo  enacted. 

[Note. — ^The  foregoing  aot  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  60  yeas,  24  nays;  and  passed  the  Senate  by  a  vote  of  21  yeas,  4  nays.] 
Approved,  May  17,  1888. 


FOR  REMOVING  DKBRIS  FROM  GROUNDS  OF  NEW  CAPITOL. 

Sec.  Sec. 

1.    $500  appropriated    for   removing   de-        2.    Emergrency  clause, 
bris.    etc.,    from    grounds    of    new 
Capitol;  defines  how  same  Is  to  be 
expended,  etc. 

CHAP.  16.— [H.  S.  for  S.  C.  R.  No.  3.]     An  Act  for  clearing  Capitol  grounds  and 
making  an  appropriation  therefor. 

Whereas  from  the  condition  of  the  capitol  grounds  approach  to  the  new  oapitol 
is  rendered  tedious  and  difficult;  and 

Whereas  it  is  of  the  utmost  importance  that  said  approaches  be  cleared  and  the 
debris  and  rubbish  now  upon  the  capitol  grounds  be  removed  before  the  dedication 
of  said  capitol:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  tha 
Superintendent  of  Public  Buildings  and  Grounds  be  and  is  hereby  auth^M*- 
ized   and   required   to    contract   for   the   removal    ol   said   rubbish    and   debris 
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• 

and  the  clearing  of  aaid  approaches  in  such  manner  as  to  him  may  be  deemed  best, 
and  the  sum  of  fiye  hundred  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  out  of  any  moneys  now  in  the  State  treasury  not  otherwise 
appropriate  to  carry  out  the  objects  of  this  aot^  whioh  may  be  drawn  from  the 
treasury  upon  the  warrant  of  said  Superinitendeiift:  Provided,  That  under  author- 
ity granted  the  Superintendent  under  thas  act  he  shall  not  have  the  power  to  bind 
the  State  for  the  payment  of  a  grea4»r  amount  of  money  than  is  hereby  appro- 
priated. 

Sec.  2.  Whereas  the  near  near  approach  of  the  time  set  for  the  dedication  of 
the  new  capitol,  and  the  importance  of  having  the  approaches  cleared  to  the  cap- 
stol,  create  an  imperative  public  necessity  which  requires  that  the  constitutional 
mle  that  bills  be  read  on  three  several  days  be  suspended  and  that  this  act  taka 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  71  yeas,  14  nays;  and  passed  the  Senate  by  a  vote  of  23  yeas,  2  nays.] 
Approved,  May  1, 1888. 


KECEPTION  OF  NEW  STATE  CAPITOL. 

Dec  Dec 

1.    Creates   Capitol   Board  and   defines       2.    Emergency  clause 
duties  of  in   respect   to  receiving 
new  CapitoL 

CHAP.  17.— [S.  for  8.  H.  B.  No.  38.]    An  Act  to  provide  for  the  reception  of  tbm 
new  State  Capitol  Building. 

Whereas  there  is  no  provision  in  the  law  which  deariy  defines  how  or  in  what 
manner  the  new  State  Capitol  Building  shall  be  received :   Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas :  That  the  Qov- 
emor,  Treasurer,  Comptroller  and  Commissioner  of  the  G^ieral  Land  Ofiice,  are 
hereby  constituted  a  board  for  the  purpose  of  receiving  or  ejecting  the  new  State 
Capitol  Building,  in  whole  or  in  part,  with  full  power  to  act  in  the  premises,  saving 
and  reserving  to  the  State  all  rights  under  the  contract  and  the  securities  given 
for  the  performance  thereof:  Provided,  That  the  contractor  shall  in  no  wise  be 
held  responsible  for  any  injury  done  to  said  building  by  the  public  after  the  re- 
ception of  the  said  building  or  any  part  thereof. 

Sec  2.  That  the  near  completion  of  this  important  work  requires  immediate 
action  not  heretofore  provided  for  by  law,  and  creates  an  imperative  public  neces- 
sity and  an  emergency  demandling  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  83  yeas,  1  nay;  and  passed  the  Senate  by  a  vote  of  22  yeas,  5  nays.] 
Approved,  May  2,  1888. 
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APPROPRIATION  FOR  MILEAGE  AND  PER  DIEM  PAY  OF  OFFICERS, 
MEMBERS,  AND  EMPLOYES. 

L    140,000  appropriated  for  per  diem  pay  3.    Unexpended  balances  heretofore  ap- 

of  members,    etc..   of   the   Special  propriated    for    per   diem    pay   of 

Session  Twentieth  Legislature.  Legislatures    hereby    appropriated 

2.    Manner  of  auditing*  claims  against  for  purposes  of  this  act. 

this  appropriation.  4.    Emergency  clause. 

CHAP.  18. — [H.  B.  No.  2.]  An  Act  making  an  approprHbtion  for  mileage  and  per 
diem  pay  of  members  and  per  diem  pay  of  offioeiB  and  employee  of  the  Firat 
Called  Session  of  the  Twentieth  Legiskuture  of  Texas,  conyened  April  16,  A.  D. 
1888,  by  proclamation  of  the  Governor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
sum  of  forty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be  and  the 
same  is  hereby  appropriated,  out  of  any  moneys  in  the  treasury  not  otherwise  ap- 
propriated, for  the  payment  of  mileage  and  per  diem  pay  of  the  members  and  the 
payment  of  the  per  ddem  pay  of  the  officers  and  employes  of  the  First  Called  Ses- 
sion of  the  Twentieth  L^slature  of  Texas,  convened  April  16,  A.  D.  1888,  by 
proclamation  of  the  Gk>vemor. 

Sec.  2.  That  (the  certificate  of  the  Secretary  of  the  Senate,  approved  by  tlie 
President  thereof,  or  the  certificate  of  the  Chief  Clerk  of  the  House,  approved  by 
the  Speaker  thereof,  shall  be  sufficient  evidence  to  the  Comptroller  upon  which 
he  9hall  audit  the  claims  and  issue  his  warrants  upon  the  Treasurer  for  the  re- 
spective amounts. 

Sec.  3^  That  the  balance  of  the  moneys  remaining  in  the  treasury  heretofore 
appropriated  for  the  per  diem  pay  and  mileage  of  the  members  and  the  per  diem 
pay  of  the  officers  and  employes  of  any  preceding  session  of  the  Legislature  of  the 
State  of  Texas,  be  and  the  same  is  hereby  reappropriated  for  the  purposes  fipeoified 
in  this  act. 

Sec  4.  And  whereas  the  Called  Sesadon  of  the  Tw^itieth  Legislature,  for  the 
payment  of  the  members  and  officers  of  which  this  law  is  enacted,  is  now  in  ssi- 
sion,  and  public  policy  requires  this  payment,  therefore  an  imperative  public  aft- 
cessity  exists  that  the  rule  requliring  this  bill  to  he  ijead  on  three  several  days  bt 
suspended,  and  it  is  so  enacted,  and  that  this  [act]  take  effect  and  be  in  force  from 
and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  t 
vote  of  80  yeas,  no  nays;  and  passed  the  Senate  by  a  vote  of  28  yeas,  no  nays.] 
Approved,  April  20,  1888. 


APPROPRIATION  TO  DEFRAY  CONTINGENT  EXPENSES. 

Sec.  Sec. 

1.    $10,000  to  defray  continsrent  expenses       2.    Emergency  clause, 
of  Special  Session  Twentieth  Leg- 
islature. 

CHAP.  19. — [H.  B.  No.  15.]  An  Act  making  an  appropriation  to  defray  the  con- 
tingent expenses  on  the  First  Called  Session  of  the  Twentieth  Legislature,  con- 
vei^  April  16,  A.  D.  1888,  by  proclamation  of  the  Qovemor. 

Whereas  it  is  of  sufficient  impfortanoe  that  the  contingent  expenses  ot  the  extra 
session  of  the  Twentieth  I^iegislature  be  promptly  paid,  in  order  that  the  material 
furnished  and  labor  performed  may  be  procured  at  cash  prices:     Therefore^ 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
sum  of  ten  thousand  diollars,  or  so   much  thereof  as  may  be   necesssary.  is 
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hereby  appropriated,  out  of  any  moneyd  in  the  treasury  not  otherwise  appropriated, 
to  pay  the  contingent  expenses  of  tne  First  Galled  Session  of  the  Twcntneth  Legis- 
lature, convened  April  16,  1888,  by  proclamation  of  the  Governor,  and  that  the  ap- 
proval by  the  Cfaairman  of  the  Conunittee  on  Oontingent  Expenses  of  eiither  house, 
countersigned  by  the  President  'of  the  Senate,  or  Speaker  of  the  House  of  Repre- 
sentatives, as  the  case  may  be,  shall  be  sufficient  authority  to  authorize  the  Comp- 
troller to  issue  his  warrant  on  the  State  Treasurer  for  the  payment  of  any  ac- 
count against  said  fund. 

bee.  2.  That  the  public  importance  of  the  objects  herein  contemplated  creates 
an  imperative  public  necessity  and  emergency  fully  authorizing  the  suspension  of 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  in  each 
house,  and  said  rule  is  hereby  suspended,  and  that  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  House,  and  passed  the  same  by  a 
vote  of  90  yeas,  no  nays;  and  passed  the  Senate  by  a  vole  of  28  yeas,  no  nays.] 
Approved,  April  26,  1888. 


GENERAL  APPROPRLA.TION. 

Sec.  Sec 

1.    General    appropriation    for    current       2.    Emergency  clause.  \ 

expenses,    etc.,    of    State    govern- 
ment. 

CHAP.  20.— [S.  H.  Bs.  Noe.  7,  18,  30,  47,  60,  63,  and  S.  S.  Be.  11,  20.]  An  Act 
making  additional  appropriations  for  the  support  of  the  State  government  for 
the  period  of  time  beginning  March  1,  1888,  and  enddng  February  28,  1889,  and  to 
pay  certain  obligations  of  the  State  incurred  prior  to  March  1,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the  fol- 
lowing sums  of  money,  or  so  much  thereof  as  may  be  necessary,  be  and  the  same 
is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise  \ap- 
propriated,  for  the  support  of  the  State  government  for  the  period  of  time  begin- 
ning March  1,  1888,  and  ending  February  28,  1889,  and  to  pay  certain  obligations 
of  the  State  incurred  prior  to  March  1,  1887: 

For  constructing  additional  buildings  at  the  State  Lunatic  Asylum  at  Austin, 
for  repairs,  etc,  as  follows: 

Residence  for  Superintendent  and  other  officers  and  employes $10,000  00 

Laundry,  etc 6,700  00 

Literature,  music,  etc 500  00 

Repair  of  walls 1,000  00 

Salary  of  three  attendsants  and  one  night  watchman  at  $20  each  per 

month  800  00 

Pigeon-holes  for  Court  of  Appeal  at  Galveston $300  00 

Books,  furniture,  etc..  Court  of  Appeals 600  00 

For  the  Blind  Asylum. 

For    the    erection,    enlarging,    and    repairing    of    buildings,     and 
equipping    the    same;    building,    repairing,    and    equipping    a 
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steam  laundry;  gas  pipes  and  fixtures;  steam  heating  a^^ratus 

and  fixtures;  and  steam  engine  and  boiler;  the  sum  of $18,500  00 

For  the  Agricultural  and  Mecbaittoal  College. 

To  erect  a  dormitory  and  assembly  hall $20,000  00 

Furniture  for  same. 2,000  00 

Repair  of  college  buildlings  and  professors'  residence 9,000  00 

To  provide  a  water  supply 2,000  00 

For  fencing  college  land  and  r^miring  of  present  fences ^500  00 

To  erect  bam 1,000  00 

Equipping  of  mechanical  department 1,600  00 

Equipment  of  civil  engineering  department 1,000  00 

Equipment  of  drawing  department 600  00 

Equipment  of  veterinary  science  department 1,500  00 

Work  stock  and  farm  implements 600  00 

For  furnishing,  improving,  and  making  certain  additions  to  the  State 

Reformatory,  the  sum  of $25,890  00 

Provided,  That  not  more  than  $6,700  of  said  sum  shall  be  eixpended 
in  the  erection  of  additional  buildings. 

For  the  Deaf  and  Dumb  Asylum. 

To  erect  addition  to  present  building,  or  to  purchase  ground  and  erect 

new  building  and  furnish  same,  as  may  be  detennined  by  trustees.     $18,000  00 

For  buildings,  repairs,  and  improvements,  and  to  provide  a  water 

supply,  at  Prairie  View  Normal'  School $25,000  00 

For  quarantanc  service  $36,500  00 

For  the  purchase  of  pictures  and  statuary  of  men  prominent  in  his- 
tory, which  sum,  or  so  much  thereof  as  may  be  necessary,  shall  be 
expended)  by  the  Governor,  Secretary  of  State,  and  Commissioner 
of  Agriculture,  Insurance,  Statistics,  and  History,  upon  whose 
order  the  Comptroller  shall  issue  his  warrants  for  sach  sums  as 
may  be  so  expended $10,000  00 

State  Department. 

For  indexing,  labelling,  arranging,  and  binding  books,  rolls,  docu- 
ments, printed  and  unprinted,  and  all  other  papers  in  State  De- 
partment in  the  new  capitol  $2,500  00 

For  extra  clerk  hire 200  00 

For  rent  of  rooms  and  storage  of  books 76  00 

For  the  erection  of  buildings  and  other  improvements  on  the  grounds 
of  the  State  Orphan  Asylum  at  Ocarsicana,  Texas,  to  be  ex« 
pended  under  the  direction  of  the  Board  of  Maomgers  of  said 
asylum,  and  to  be  disbursed  upon  vouchers  approved  by  said 

board  and  by  the  Governor $15,000  00 

and  the  available  fund  to  the  credit  of  said  asylum  now  in  the 
treasury. 
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For  moving  furniture,  ibooks,  papeons,  etc.,  into  the  new  capitol $600  00 

To  pay  cu^ual  expenses  of  Commiseionier  of  Agriculture,  Insurance, 

Statistics,  and  History,  in  enforcing  insiirance  laws $400  00 

To  purchase  one  type-writer 86  00 

To  pay  to  Nelson  M.  Darden,  for  service  as  night  watchman  on  the 
tnird  floor  of  the  temporary  oapitol,  lor  the  month  of  March, 
x887,  the  sum  of $66  00 

To  pay  certain  deficiencies,  as  follows: 

Witness  fees  prior  to  anarch  1,  1887 $6,681  00 

Publishing  constitutional  amendments   7,246  00 

Henry  Hollingsworth  2  61 

Wayland  &  Crizer 4  95 

George  Assman  4  10 

J.  A.  Nagle 7  06 

W.  N.  Lowe  et  als 60  36 

jiL  S.  Cumeley   26  70 

D.  D.  Atchison 78  16 

Covert  &  McCarty 216  60 

Telephone  Company  150  00 

To  pay  for  the  survey  and  marking  of  the  boundary  line  of  the  real 
property  belonging  to  the  State  and  situated  in  the  city  of  Aus- 
tin            $150  00 

To  pay  W.  B.  Houston,  district  attorney  of  the  39th  judicial  district, 

for  services  in  suit  of  The  State  v.  E.  P.  Davis  et  als 500  00 

To  pay  Geo.  E.  Miller,  district  attorney  of  the  30th  judicial  district, 
for  services  in  suit  of  The  State  v.  The  Stone  Cattle  and  Pasture 
Company   250  00 

For  flag  and  flag-staff  to  be  placed  on  the  new  capitol,  to  be  ex- 
pended by  the  Superintendent  of  Public  Builddnge  and  Grounds. . .  100  00 

For  fuel,  lights,  and  water  for  capitol  building 10,000  00 

For  employing  such  service  as  may  be  necessary  for  preservation, 
care,  and  protection  of  the  capitol  building  and  grounds,  to  be 
expended  by  the  Superintendent  of  Public  fiiiildings  and  Grounds.       10,000  00 

To  pay  cost  in  the  case  of  Ex  parte  Robert  Stotokton,  in  U.  S.  Dis- 
trict Court  fw  Eastern  District  of  Texas 179  75 

For  compensation  of  deiics  of  county  courts  of  various  counties  for 
recording  lists  of  school  lands  placed  by  the  Commissioner  of  the 
General  Land  Office  upon  the  market  for  sale,  to  be  at  the  rate 
of  ten  oente  per  hundred  words,  to  be  paid  out  Of  school  fund, . . .        2,500  00 

For  payment  of  amounts  due  by  the  State  to  officers  of  courts  in 

escheat  cases 300  00 

To  purchase  of  library  for  consultation  room  for  the  Supreme  Court. .        2,500  00 

As  a  loan  to  the  available  fund  of  the  University  of  Texas,  to  be    . 
placed  to  the  credit  of  said*  fund  out  of  the  indemnity  fund  now 
in  the  State  treasury,  and  to  be  repaid  to  the  State  out  of  the 
revenues  of  the  University  on  or  before  January  1,  1910,  without 
interest   125,000  00 
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Ot  which  the  sum  of  $50,000  is  hereby  appropriated  and  Bet  apart 
to  be  used  in  the  confitruction  of  buUdings  for  the  Medical 
Branch  of  the  Unaversity  of  Texas  at  the  city  of  Galveston: 
Provided,  That  the  said  city  of  Galveston  shall  donate  to  the 
University  of  Texas  Block  No.  668  in  said  city  to  be  used  for  the 
Medical  Branch  of  said  institution:  And  provided  further,  That 
the  executors  of  the  estate  of  John  Sealy,  deoeased,  shall  agree  to 
construct  on  said  block,  at  a  cost  of  not  lees  than  $50,000,  a 
medical  hospital,  which,  wh^i  completed,  is  to  be  donated  to  the 
Medical  Branch  of  the  Uniiversity  of  Texas,  and  to  be  under  the 
control  of  the  Board  of  Regents  of  said  University:  Provided 
further.  That  this  loan  shall  be  in  full  payment  and  satisfaction 
of  all  claims  of  the  University  of  Texaa  against  the  State  of 
Texas  for  moneys  dtrawn  from  the  Univereity  fund  by  said  State. 

To  pay  expenses  of  State  agent  while  at  Washington,  D.  C,  in  es- 
tablishing the  balance  of  State  frontier  indemnity  claim  due  by 
the  general  government,  to  be  paid  upon  the  warrant  of  the  Gov- 
ernor          $1,000  00 

For  repairs  of  the  General  Land  Oflfice  building 3,000  00 

Sec  2.  The  fact  of  the  near  approach  of  the  close  of  th€l  session  and  the  great 
press  of  business  rendering  it  improbable  that  this  bill  will  be  reached  in  its  regu- 
lar order  creates  an  emergency  and  an  imperative  public  necessity  which  justifies 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  cm  three  sev- 
eral days,  and  that  this  act  should  go  into  effect  from  and  after  dts  passage,  and 
it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated'  in  the  House,  and  passed  the  same  by  a 
vote  of  60  yeas,  24  nays;  and  passed  the  Senaite  by  a  vote  of  24  yeas,  no  nays.] 
Approved,  May  17,  1888. 
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CONCURRENT    RESOLUTION    ADDRESSED  TO   SENATORS  AND  REPRE- 
SENTATIVES IN  CONGRESS  FOR  RETENTION  OF  TROOPS  IN  TEXAS. 

[S.  C.  R.  No.  5.]  Senate  Concurrent  Resolution  requesting  our  Senators  and  Rep- 
resentatiyes  in  Congress  to  use  their  utmost  efforts  wiSb.  the  adnmiistration  to 
secure  the  retention  of  the  present  number  of  regiments  and  eBX>eciall7  the  pres- 
ent cavalry  force  now  on  duty  in  the  Department  of  Texas. 

Whereas  under  the  late  orders  of  the  War  Department  the  stations  of  a  num- 
ber of  regiments  in  the  United  States  Army  have  been  changed,  and  in  the  new 
movements  contemplated  the  Eighth  Regiment  of  Cavalry,  which  has  been  on 
duty  in  this  department  for  a  number  of  years  guarding  our  long  frontier,  is  to 
be  sent  to  Dakota,  and  no  new  regiment  has  been  ordered  to  take  its  place,  tha 
force  in  this  State  being  thus  redfuoed  to  this  extent;  and  whereas  the  troops  now 
serving  in  the  department,  including  said  regiment,  are  abeolutely  essential  to  the 
protection  of  life  and  property  along  the  exposed  frontier  of  the  State,  and  two 
regiments  of  cavalry  especially  are  absolutely  required  to  maintain  the  long  line 
of  defense  from  the  mouth  of  the  Rio  Grande  to  El  Pa0o  and  to  guard  effectually 
the  western  borders  of  the  State;  and  whereas  the  reduction  of  the  present  force 
would  be  most  imfortunate  for  the  interest  of  our  people  and  would  impair  its 
efficiency  for  the  defense  of  our  border  and)  endanger  the  security  of  the  life  and 
property  of  our  citizens:    Therefore, 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  That  our  Senators  and 
Representatives  in  Congress  be  requested  to  exhaust  every  means  in  their  power 
to  induce  the  administmtion  to  abandon  the  idea  of  any  such  diminution  of  the 
military  strength  in  thie  department  as  is  said  to  be  contemplated,  and  to  secure 
the  retention  of  the  present  establishment. 

Approved,  May  14,  1888. 
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STATE  OF  TBXAS, 
Depabtment  of  Stats. 
I,  J.  M.  Mooare,  Secretary  of  State  of  the  State  of  Texas,  certify  thai  the  {on- 
going ]&W8  and  concurrent  reeolution,  passed  at  the  Special  Session  of  the  Twen- 
tieth Legislature,  have  been  carefully  examined  and  compared  with  the  original 
enrolled  bills  now  on  file  in  this  department,  and  that  the  same  are  true  copies  of 
said  originals. 

I  further  certify  that  the  Twentieth  Legislature  convened  in  Special  Session,  in 
pursuance  to  the  proclamation  of  the  Governor  of  Texas,  in  the  City  of  Anstin 
April  16,  A.  D.  1888,  and  adjourned  May  15,  A.  D.  1888. 

In  testimony  whereof  I  have  subscribed  my  name  and  afiSxed  the  seal 
[seal.]    of  the  State  of  Texas.    Done  im  the  city  of  Austin,  May  26,  A.  D. 
1888. 

J.  M.  MOORE, 
Secretary  of  State. 
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APPENDIX. 

PR0CLA2tfATI0N 
By  the  Governor  of  the  State  of  TezAs. 

To  all  to  whom  these  presents  ^all  come: 

Whereas  there  is  now  in  the  State  Treasury  a  larger  amount  of  money  than  is 
required  for  the  economical  administration  of  the  government;  and  the  near  com- 
pletion of  the  State  Capitol  building  requires  that  it  should  be  inspected  by  rep- 
resentatives of  the  people  with  a  view  to  its  acceptance,  or  rejection,  and  if  ac- 
cepted, the  proper  provisions  made  for  its  occupancy;  and  there  is  an  imperative 
public  neceeeity  for  the  amendment  of  the  tax  laws,  so  that  if  found  practicable 
the  burden  of  taxation  may  be  lightened  from  the  people;  and  as  the  State  is 
indebted  for  services  of  school  teachers  of  the  public  schools,  to  an  extent  which 
greatly  impairs  their  usefulness,  and  which  requires  such  amendment  of  the  school 
law  as  may  most  conduce  to  the  effectiveness  of  our  system  of  public  education ; 
and  Congress  has  now  before  it  an  act  looking  to  the  permanent  settlement  of 
the  disputed  claim  of  our  State  to  Greer  County,  which,  if  it  becomes  a  law,  will 
necessitate  prompt  legislative  action;  and  these  several  matters  are  of  such  grave 
importance  and  general  interest  as  to  create  an  emergency  necessitating  the  con- 
vening of  the  Twentieth  Legislature  in  special  session: 

Now,  therefore,  I,  L.  S.  Ross,  Governor  of  Texas,  do  hereby  issue  this  my  proc- 
lamation convening  the  Twentieth  Legislature  to  meet  in  their  respective  halls,  in 
the  City  of  Austin,  on  Monday  the  sixteenth  day  of  April,  A.  D.  1888,  in  special 
session,  and  do  hereby  designate  the  following  as  subjects  of  legislation,  to  wit: 

1.  To  provide  for  the  proper  distribution  of  the  surplus  moneys  now  in  the 
treasury,  by  necessary  appropriations. 

2.  To  inspect  and  make  such  provision  for  furnishing  and  preserving  the  new 
capitol  as  may  be  deemed  proper;  for  putting  the  capitol  grounds  in  condition, 
and  to  determine  what  dlirijwsition  shall  be  made  of  other  State  property  at  the 
seat  of  government. 

3.  To  make  such  changes  in  the  laws  relating  to  taxation  and  revenue  as  may 
seem  meet  consonant  with  the  interests  of  the  people,  with  the  view  of  a  more 
uniform  and  just  assessment  and  certain  collection;  and  a  consideration  of  the 
advisability  of  reducing  the  present  tax  rate. 

4.  To  make  such  alteration  in  the  present  law  regarding  the  public  education 
of  the  youth  of  our  State  as  may  be  found  necessary,  and  appropriations  to  pay 
any  indebtedness  that  may  have  'accrued  by  reason  thereof ;  to  make  appropria- 
tions for  our  various  charitable  institutions  requisite  to  their  more  extended  use- 
fulness and  bettermeht;  and)  for  a  geological  survey  of  the  State,  if  demanded  by 
general  public  interest. 

5.  To  make  such  charges  in  subdivision  24,  of  Artdole  566,  Revised  Statutes,  as 
amended  by  Act  of  Mardi  23,  A.  D.  1887,  as  may  be  deemed  wise  and  expedient 
to  meet  the  increased  demands  of  the  agricultural  interest  of  the  State. 

6.  To    make    such    provision    as    may    ibe    necessary    for   eo-openation    with 
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24  Appendix, 

the  United  States  government  in  the  settlement  of  the  boundary  of  that  porUon 
of  the  State  embxuoing  Greer  County. 

Done  at  the  Executive  Office  in  the  City  of  Austin,  this  the  Slst  day  of  March, 
A.  D.  1888,  and  in  the  year  of  our  independence  the  fifty- third. 

L.  S.  ROSS, 
Governor  of  Texas, 
liy  the  Governor: 

J.  M.  MOORE, 
Secretary  of  State. 


EXECUTIVE  MESSAGE. 

Executive  Office,  Austin,  May  8,  1888. 
To  the  Honorable  Senate  and  House  of  Representatives: 

Gentlemen — I  have  the  honor  to  inform  you  that  Attorney-General  Hogg  has 
called  my  attention  to  the  fact  that  the  State  has  now  pending  several  important 
suite,  involving  interests  of  great  magnitude  to  the  general  public,  which  are 
likely  to  suffer  seiious  loss  by  reason  of  the  great  delay  incident  to  the  regular 
procedure  of  the  courts  now  provided ;  and  as  it  is  further  stated  that  those  rep- 
resenting the  interests  adverse  to  the  State  have  signified  their  deaire  for  a  speedy 
determina/tion  of  these  litiga1>ed  questions,  T  reep^ctfully  suggest  for  your  con- 
sideration the  propriety  of  amending  Article  1034,  Revised  Civil  Statutes,  relating 
to  practice  in  the  courts,  if,  in  your  judgment,  the  same  may  be  done  at  this  stage 
of  your  proceedings  without  jeopardizing  the  successful  completion  of  other  legis- 
lation now  being  considered  by  your  honorable  bodies. 

L.  S.  ROSS, 
(Jovemor  of  Texas. 
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GENERAL  LAWS  OF  TEXAS. 

TWENTY-FIRST  LEGISLATURE,  1889. 


PART  L 
amen&ments  to  IRevtseJ)  Civil  Statutes. 

GARNISHMENT. 

Sec.  L    Amends  Revised  Statutes,  Article  191,  relating  to  writs  of  firamlshment. 

CHAP.  1.— [S.  S.  B.  No.  6.]     An  Act  to  amend  Article  191,  Chapter  2,  Title  9,  o<  the 
Revised  Civil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  iby  the  Legislature  of  the  Sta/te  of  Texias:  That  Article 
191,  of  Chapter  2,  Title  9,  of  the  Revised  CiWl  Statutes  of  the  State  of  TexnA,  be 
00  amended  as  to  hereafter  read  ae  follows: 

Article  191.  From  and  after  the  service  of  such  writ  otf  garmsbment  it  shall 
not  be  lawful  for  the  garnishee  to  pay  to  the  defendant  any  debt  or  to  deliver 
to  him  any  effects;  nor  shall  the  garnishee,  if  an  incorporated  or  joint  stock 
company  in  which  the  defendant  is  alleged  to  be  the  owner  of  shares  or  to  have 
an  interest,  permit  or  recognize  any  sale  or  transfer  of  such  shares  or  interest; 
and  any  such  payment  or  delivery,  sale  or  transfer,  shall  be  void  and  of  no  effect 
as  to  so  much  of  said  debt,  effects,  shares,  or  interest  as  may  be  necessary  to  sat- 
isfy the  plaintiff's  demand:  Provided,  however,  That  the  defendant  may  at  any 
time  before  judgment  replevy  any  effects,  debts,  shares,  or  claims  of  any  kind 
seized  or  garnished,  by  giving  bond,  with  two  or  more  good  and  sufficient  sureties 
to  be  approved  by  the  officer  who  issued  the  writ  of  garnishment,  payable  to  the 
pkdntiff,  in  double  the  amount  of  the  plaintiff's  debt,  and  conditioned  for  the 
payment  of  any  judgment  that  may  be  rendered  against  the  said  garnishee  in  such 
suit,  which  bond  when  properly  approved  shall  be  filed  among  the  papers  in  the 
cause  in  the  court  in  which  the  suit  is  pending;  and  in  all  proceeddnge  in  garnish- 
ment where  the  defendant  gives  bond  as  herein  provided  for,  such  defendant  may 
make  any  defense  whic;^  the  defendant  in  garnishment  could  make  in  such  suit. 

Approved,  February  9,  1889. 


CITIES  AND  TOWNS. 

Sec.  L    Amends  Revised  Statutes,  Article  375,  Power  over  streets,  etc. 
2.    Hmergenoy  clause. 

CHAP.  2.— [S.  B.  Na  140.]  An  Act  to  amend  Article  375,  Title  17,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  as  amended  by  an  act  approved  on  the 
twenty-seventh  dkay  of  March,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Articls 
876,  Title  17,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  ibe  so  amended 
as  to  hereafter  read  as  follows: 
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Article  375.  To  haye  the  exclusive  >control  and  power  over  the  streeta,  alleys, 
and  public  grouikis  and  highways  of  the  city,  and  ito  abate  and)  remove  em- 
croejchiments  or  obdtructionB  thereon;  to  open,  alter,  widen,  extend,  estaUiah, 
regulate,  grade,  clean,  and  otherwise  improve  said  streets;  to  put  drains  or  sewers 
therein,  and  to  prevent  the  encuimbering  thereof  in  any  manner,  and  to  protect 
the  same  from  encroachment  or  injury;  and  to  cause  all  able-bodied  male  inhab- 
itants above  13  years  of  age,  except  ministers  of  the  gospel,  to  work  thereon  not 
exceeding  five  days  in  any  one  year,  or  furnish  a  substitate  or  a  sum  of  monej 
(not  to  exceed  one  dollar  for  each  day's  vnyA  demanded)  to  em^^y  said  sub- 
stitute, and  to  ifekforee  the  saane  by  appropriate  ordinances;  and  to  regulate  and 
alter  the  grade  of  premises,  and  to  require  the  filling  up  and  raisisig  of  the  same; 
and  such  city  council  shall  also  have  power  to  alter  or  vacate  the  alley  m  any 
block  of  ground  twithin  the  oity,  upon  ^e  written  application  of  the  owner  of  the 
block,  or  if  there  be  more  than  one  owner  of  such  block,  then  upon  the  written 
application  of  all  the  owners  thereof  uniting  in  such  application,  and  sudi  alley 
so  vacated  shall  thereupon  revert  to  and  become  the  pr^yperty  of  the  owner  of  tbe 
block  of  which  it  was  a  part,  or  if  more  than  one,  then  to  the  owners  of  the 
adjoining  lots  therein,  eadi  extending  to  the  center  of  the  edley  so  vacated. 

Sec.  2.  The  condition  and  exigencies  of  many  cities  in  Ihis  state  create  an 
imperative  public  necessity  that  the  rule  requiring  the  hills  to  be  read  on  three 
several  days  be  suspended,  and  that  this  act  shall  take  effect  from  and  alter  the 
day  of  its,  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passsd  the  same  bf 
a  vote  of  26  yeas,  2  nays;  and  pa^ed  the  house  Mardi  28,  1889. 
Approved*  March  30«  1669. 


CITIES  AND  TOWNS. 

Sec.  1.    Amends  Revised  Statutes,  Article  421,  as  to  dty  bonds. 
2.    Emergency  clause. 

CHAP.  3.— [H.  B.  No.  »77.]    An  Act  to  amend  Article  421,  of  Title  17,  oi  Chapter 
4.  of  the  Revised  Civil  Statutes  of  the  Sbei^  of  Texas. 

Section  1.  Be  it  enacted  by  the  LegisLature  of  the  State  of  Texas:  That  Ar^ 
tide  421,  of  Title  17,  of  Chiapter  4,  of  the  Revised  Civil  Statutes  of  the  State  of 
Texas,  be  so  amended  as  hereafter  to  read  as  follows: 

Article  421.  All  bonds  shall  specify  for  what  purpose  they  were  issued,  and 
when  any  bonds  are  issued  by  the  city  a  fund  shidl  (be  provided  to  pay  the 
interest  and  create  a  sinking  fund  to  redeem  the  'bonds,  which  fund'  shall  not 
be  diverted  nor  drawn  upon  for  any  other  purpose:  Pnyviding,  however.  Thai 
said  sinking  fund  may,  as  it  accumulates^  be  invested  in  bonds  of  the  United 
States,  the  state  of  Texas,  or  coimties  in  said  state:  and  the  dty  treiasurer  shall 
honor  no  draft  upon  said  fund  except  to  pay  interest  upon  or  to  redleem  the 
bonds  for  which  it  was  provided,  or  for  investment  in  other  securities  as  above 
provided. 

Sec.  2.  Whereas  in  some  dties  and -towns  the  sinking  fund  for  the  pay- 
ment of  bonds  haa  accumulated,  and  said  cities  and  towns  are  paying  intersBt 
on  outstanding  bonds,  and  there  being  at  present  no  adequate  provisions  for 
investing  said  fund,  therefore  an  emergency  exists  and  an  impeiutive  puhlie 
necessity  is  created   that  the  constitutional  rule  requiring  bills  to  'be  read  on 
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three  several  days  be  mispended,  and  'tdtat  this  act  take  effeet  and  *be  in  force 
from  and  after  its  paeeage,  and  it  is  so  enacted. 

[Note.— The  foregoing  act  originated  in  the  house,  and  passed  the  same  by 
a  vote  of  77  yeas,  1  nay;  and  passed  the  senate  Mardi  30,  1889.] 
Approved,  April  3,  1889. 


CITIES  AND  TOWNS. 

Sec.  1.    Amends  Revised  Statutes,  Article  426,   as   to   taxation   in  cities  havins 
more  than  10,000  inhabitants,  eta 
2.    Emergency  clause. 

OHAP.  4.— [H.  B.  No.  669.]  An  Act  to  aonend  Article  426,  Title  17,  Chapter  5,  of 
the  Revised  Civil  ©totutee  of  Texas,  audi  to  validate  levies  and  assessments  of 
taxes  made  by  cities  for  1880. 

Section  1.  Be  it  enacted  b^  the  Legislafture  of  the  State  of  Texas:  Thitut  Ar- 
ticle 426  of  the  Revised  Civil  Statutes  be  so  amended  as  hereaifter  to  read  as 
follorws: 

Article  426.  Cities  having  more  than  ten  thousand  inhabitants  may  levy, 
-assess,  and  collect  taxes  not  exceeding  one  and  one^half  per  cent  on  the  assessed 
value  of  real  and  personal  estate  and  property  in  the  city,  not  exempt  from 
taxation  by  the  consititution  and  la/ws  at  the  state,  and  assessmeots,  levy,  and 
^collection  of  taxes  made  by  su*ch  cities  for  the  year  1889  are  hereby  made  valid 
to  the  amount  aforesaid),  and  sruch  cities  are  hereby  authorized  to  levy,  assess, 
and  oolleot  a  further  tax  of  twenty-five  cents  om  the  one  hundred  dollars  worth 
of  property  for  the  purpose  of  paying  the  debts  of  such  city  la-wfuUy  contracted 
prior  to  the  first  day  of  January,  1889,  not  to  include  any  bonded  debt.  Any 
funding  warrants  that  may  be  issued  for  such  debt  by  any  such  city  shall  not 
be  included  in  the  limit  of  six  per  cent  prescribed  by  Article  420:  Provided,  That 
ithis  act  shall  not  apply  to  or  in  any  manner  affect  any  city  organized  und)er  a 
special  dharter,  and  shall  not  be  construed  to  validate  any  debt  contracted  by 
any  city  without  authority  of  law  existing  at  the  time  the  same  was  contracted. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  and  the  fact  that  there 
is  doubt  of  the  validity  of  taxes  assessed,  levied,  and  collected  by  cities  for  the 
year  1889,  creates  an  imperative  public  necessity  and  emergency  which  authorizes 
the  suspension  of  the  rule  requiring  bills  to  be  read  on  three  several  days, 
and  said  rule  is  hereby  suspended,  and  this  act  will  take  effect  from  and  after 
its  passage. 

[Note.-^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by 
a  vote  of  75  yeas,  4  nays;  and  passed  the  senate  by  a  vote  of  18  yeas,  6  nays.] 
Approved,  April  8,  1889. 


CITIES  AND  TOWNS. 

Sec.  Sec. 

1.  Amends  Act  of  March  28,  1883.  3.    Proceedings  of  said  commission,  how 
Subsection  1.    Right  of  eminent  do-  governed. 

main.  4.    Revised     Statutes— Article     478     re- 

2.  Special  commission  to  assess  dam-  pealed. 

ages. 

Chap.  5. — [H.  B.  No.  407.]  An  Act  to  amend  an  act  to  regulate  the  condemnation 
of  property  in  cities  and  towns  for  the  purpose  of  opening,  widening,  or  chang- 
ing public  streets,  avenues,  or  alleys,  or  for  water  mains  or  sewers,  approved 
March  28,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
4kbove  entitled  act  be  and  the  same  is  hereby  amended  so  as  to  read  as  follows: 

Section  1.  That  whenever  the  city  council  of  any  incorporated  city  or 
town  shall  deem  it  necessary  to  take  any  private  property,  in  order  to  open, 
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ohaage,  or  widen  any  public  street,  avenue,  or  alley,  or  for  the  coostruction  ol 
water  mains,  or  supply  resenroire  or  stamd^pes  for  water  w<Nrks,  or  eewera,  within 
or  without  the  limits  of  such  city  or  town,  such  property  may  be  taken  for  such  pur- 
pose 'by  making  just  compensation  to  the  oiwner  thereof.  If  \h^  amount  of  such 
compensation  cannot  ibe  agreed  upon,  it  shaJl  be  the  duty  of  such  city  couiKal  to 
oau^Be  to  be  stated  in  viTiting  the  real  estate  or  pixyperty  sought  to  be  taken,  the 
name  of  the  owner  thereof,  and  his  residence,  if  known,  and  file  sudi  statement 
with  the  county  judge  of  -the  county  in  which  said  property  is  situated.  Any 
company  or  corporation  chartered  under  the  laws  of  this  state  for  the  purpose  of 
ooDstructing  water  works  or  furnishing  waiter  supply  for  any  town  or  city  ahall 
have  the  same  right  to  condemn  property  neoeasary  for  the  oonatructiosi  of  supply 
reservoirs  or  stand-pipes  for  water  works,  when  deemed  necessary  to  preserve  the 
public  health,  that  vb  given  towns  and  citieei  under  this  act. 

Sec.  2.  Upon  the  filing  of  such  statement,  it  shall  be  the  duty  of  said  judge, 
in  term  time  or  vacation,  to  appoint  three  disinterested  freehold)^  and  qu&lified 
voters  of  the  county  as  special  commisBioiierB  to  assesB  the  damage  to  accrue  to  the 
owner  by  reason  c^  such  condenumtion. 

Sec.  3.  The  commissioners  so  appointed  shall,  in  their  proceedings,  be  governed 
and  controlled  by  the  law  in  force  in  reference  to  the  condemnation  ot  &e  right 
of  way  for  railroad  companies  and  the  assessBnent  of  damages  therefor — ^the  city, 
town,  company,  or  corporation  occupying  the  position  of  the  railroad  compsiny. 
And  all  laws  in  reference  to  applications  for  the  condemnation  for  right  oi  way  of 
railroad  companies,  including  the  measure  of  damages,  the  right  of  appeal,  and  the 
like,  shall  apply  to  an  application  by  a  city  or  town,  company  or  corporation, 
under  this  act,  for  the  condemnation  of  property  for  the  purpose  of  opening,  <diang- 
ing  or  widening  streets,  avenues,  or  alleys,  or  for  the  construction  of  water  mainD, 
sewers,  supply  reservoirs,  or  stand- pi  pea— ^the  city,  town,  company,  or  corporation 
to  occupy  the  position  of  the  raibxMul  companyj 

Sec.  4.    Article  478  of  the  Revised  Statutes  be  and  the  same  is  hereby  repealed. 

Approved,  April  8,  1889. 


CITIES  AND  TOWNS. 

Sec.  1.    Amends  Revised  Statutes,  Article  486,   as  to  publication   of  ordinances. 
2.    Emergency  clause. 

CHAP.  6.— [S.  H.  B.  No.  15.]    An  Act  to  amend  Article  486  of  the  Revised  Statutes 

of  the  State  of  Texaa. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 486  of  the  Revised  Statutes  of  the  State  of  Texas  be  so  amended  as  hereafter  to 
read  as  follows: 

Article  486.  Every  ordintance  imposing  any  penalty,  fine,  imprisonment, 
or  forfeiture  shall,  after  the  passage  thereof,  be  published  in  every  issue  of 
the  official  paper  for  ten  days;  if  the  official  paper  be  published  weekly,  the 
publication  shall  be  made  in  one  issue  thereof;  and  proof  oi  such  publi<^tioo 
shall  be  made  by  the  printer  or  publisher  of  such  paper  making  affidavit  befors 
some  officer  authorized  by  law  to  administer  oaths,  and  filed  with  t^  secretary 
of  the  city  or  ta\^Ti,  and  shall  be  prima  facie  evidence  of  such  publication  and 
promulgation  of  such  ordinances  in  all  courts  of  the  state,  and  such  ordinances 
so  published  shall  take  eflfeict  and  ibe  in  force  from  and  after  the  publication 
thereof,    unless    otherwise    expressly    provided.    Ordinances    not    required    to   be 
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published  shall  take  effect  and  be  in  force  from  and  after  the  passage,  unless 
otherwise  provided.  If  any  town  or  city  shall  di^ire  to  publish  its  ordinances  in 
pamphlet  or  boiok  form,  it  shall  not  be  necessary  to  repu4>lish  such  ordinances  as^ 
have  been  previously  published. 

Sec.  2.  The  fact  that  many  cities  and  towns  wish  to  publish  their  ordinances 
in  convenient  book  or  pamphlet  form,  and  the  further  fact  that  existing  law»^ 
cause  great  and  unnecessary  expense  in  doing  so,  create  an  imperative  public 
necessity  and  an  emergency  authorizing  the  suspension  of  consitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days,  and  said  rule  is  hereby  suspended, 
and  this  act  will  take  eilect  and  be  in  force  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated)  in  the  house,  and  passed  the  same  by  a. 
vote  of  94  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  February  23,  1889. 


TOWNS  AND  VILLAGES. 

Sec.  1.    Amends  Revised  Statutes,  Article  607,   aa   to   Incorporatinsr   towns   and^ 
viUaeres— Reerulates  examining:  trials    and    appeals    from    the    courts 
thereof. 
2.    Emergency  clause. 

CHAP.  7.— [S.  B.  No.  69.]  An  Act  to  amend  Article  507,  Chapter  11,  of  the  Re- 
vised Civil  Statutes,  so  as  to  provide  for  the  incorporation  of  towns  and  villages- 
situated  on  both  sides  of  a  line  dividing  two  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Article  507,  Chapter- 11,  of  the  Revised  Civil  Statutes,  be  so  amended  to  read  aa- 
f oUows ; 

Article  507.  If  the  inhabitants  of  such  town  or  village  desire  to  be  so  incor- 
^rated,  at  least  twenty  residents  thereof,  who  would  be  qualified  voters  under  the 
provisions  of  this  chapter,  shall  file  an  application  for  that  purpose  in  the  office 
of  the  judge  of  the  coimty  court  of  the  county  in  which  the  town  or  Village  is 
situated,  stating  the  boundaries  of  the  proposed  town  or  village  and  the  name  by 
which  it  is  to  be  known  if  it  be  incorporated:  Provided,  That  if  any  town  or  vil- 
lage be  situated  on  both  sides  of  a  line  dividing  two  counties,  application  may  be 
made  to  the  judge  of  the  county  court  of  either  county  in  which  a  portion  of  said 
town  or  village  is  located,  in  manner  and  form  as  is  hereinbefore  providted:  Pro- 
vided further.  That  in  towns  and  villages  that  may  be  incorporated  on  territory" 
in  two  counties,  in  the  trial  of  offenses  before  the  mayor  or  recorder  for  a  violation 
of  the  laws  of  the  state  or  the  ordinances  of  the  corporation,  an  appeal  shall  be- 
to  the  county  court  of  the  county  in  which  the  offense  may  have  been  committed  r 
and  in  oases  in  which  said  mayor  or  recorder  have  not  final  jurisdiction,  but  when 
sitting  as  an  examining  court,  parties  brought  before  them*  on  such  examining 
court,  charged  with  an  offense  ajjainst  the  laws  of  the  state,  shall  be  bound  over 
by  them  to  the  county  court  of  the  county  in  which  said  offense  is  alVged  to 
have  been  committed,  or  to  the  district  court,  as  the  case  may  be. 

Sec  2.  Whereas  the  necessity  for  the  preservation  of  law  audi  'order  in  tflie 
towns  and  villages  of  this  state,  provided  for  in  the  first  and  second  provisions 
of  the  foregoing  section,  creates  an  emergency,  and  an  imperative  public  necessity 
exists  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
be  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  24  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  77  yeas,  no  nays.] 
Approved,  February  13,  1889. 


( 1033 ) 


Laws  of  the  State  of  Texas. 


COUNTY  FINANCES. 

Sec.  1.    Amends  Revised  Statutes,  Article  975,  relatin^r  to  accounts  to  be  kept 
by  treasurer,  etc. 
2.    Emergency  clause. 

CHAP.  8.— [H.  B.  No.  633.]     An  Act  to  amend  Atide  975,  Title  24,  of  the  Revised 
avil  Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Article  975  of  the  Revised  Civil  Statutes  of  the  State  of  Texas  be  amended  so  as 
to  hereafter  read  as  follows: 

Article  975.  The  county  treasurer  shall  keep  accurate  accounts  showing  all 
the  transactions  of  his  office  in  detail,  and  all  warrants  by  him  paid  off  shall  be 
punched  at  the  time  he  pays  them,  and  the  vouchers  relating  to  and  accompany- 
ing each  report  shall  be  presented  to  the  commissioners  court  with  the  cor- 
responding report,  when  it  shall  be  the  duty  of  said  court  to  compare  the  vouchers 
with  the  report,  and  all  proper  vouchers  shall  be  allowed  and  the  treasurer  cred- 
ited' with  the  amount  thereof. 

Sec  [2.]  The  near  approach  of  the  close  of  the  session  creates  an  emergency 
and  a  public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  for^^ng  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  83  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  24  yeas,  no  nays.] 
Approved,  April  5,  1889. 


SUPREME  COURT  AND  COURT  OF  APPEALS. 

"Sec.  1.    Revised  Statutes,  Article  1006— Counties  returnable  on  appeal  and  error 
to  Tyler,  and  cases  to  be  transferred  thereto. 
Revised  Statutes,  Article  1008— Counties  so  returnable  to  Austin. 
2.    Emersrency  clause. 

€HAP.  9.— [S.  B.  No.  68.]  An  Act  to  amend  Articles  1006  and  1008  of  an  a49t 
p«is8ed  by  the  Twentieth  Legislature,  appro vedl  March  25,  1887,  entitled  "An 
Act  to  amend  Articles  1006  and  1008  of  an  act  passed  by  the  Nineteenth  Legis- 
lature, approved  March  26,  1885,  entitled  'An  Act  to  amend  Articles  1006,  1007, 
and  1008  of  an  act  entitled  "An  Act  to  amend  Articles  1006.  1007,  and  1008, 
of  the  Revised  Civil  SUtutes  of  the  State  of  Texas,"  approved  February  21, 
1879,  passed  by  the  Eighteenth  Legislature,  and  approved  April  9,  1883.' " 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  artidet 
1006  and  1008  of  the  above  recited  act,  sought  hereby  to  be  amendled,  be  and  the 
same  are  hereby  amended  so  as  hereafter  to  read  as  follows; 

Article  1006.  Appeals  and  writs  of  error  from  the  counties  of  Anderson,  Bowie, 
Camp,  Cass,  Cherokee,  Delta,  Ellis,  Hopkins,  Franklin,  Gregg,  Harrison,  Hender- 
son, Hunt,  Kaufman,  Marion,  Morris,  Nacogdoches,  Navarro,  Panola.  Rains,  Red 
River,  Rockwall,  Rusk,  Sabine,  San  Augustine,  Shelby,  Smith,  Tarrant,  Titns, 
Upshur,  Van  Zandt,  and  Wood  shall  be  returnable  to  the  term  of  said  courts 
held  at  Tyler;  and  all  oases  from  the  county  of  Tarrant  pending  in  the  snprane 
court  and  court  of  appeals  at  Austin,  and  undfettermined  at  the  adjoormnent  of 
the  term  of  said  courts  commencing  on  the  first  Monday  of  April,  1889,  shall  be 
transferred  to  Tyler,  and  entered  upon  the  dockets  of  said  courts  at  Tyler,  and 
shall  be  tried  and  determined  in  the  same  manner  as  if  said  cases  had  originally 
been  made  returnable  to  the  term  of  said  courts  at  Tyler. 

Article  1008.  Appeals  and  writs  of  error  from  the  •  countiies  of  An- 
drews, Archer,  Armstrong,  Atascosa,  Bailey,  Bandera,  Bastrop,  Baylor.  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Briscoe,  Brown,  Burnet,  Caldwell,  Callahan,  Carson, 
Castro,    Children     Collingsworth,    Comal,    Comanche,    Concho,    Cooke,    Corydl, 
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Cottle,  Crockett,  Cochran,  Clay,  Coleman,  Collin,  Crosby,  Dallam,  Dallas,  Dawson, 
Deaf  Smith,  Denton,  Dickens,  Dimmit,  Donley,  Eastland,  Edwards,  El  Paso, 
Erath,  Falls,  Fannin,  Fisher,  Floyd,  Frio,  Gadnes,  Gerza,  Gillespie,  Gray,  Grayson, 
Greer,  Guadalupe,  Hale,  Hall,  Hamilton,  Hansford,  Hardeman,  Hartley,  Haskell, 
Hays,  Hemphill,  Hill,  Hockley,  Hood,  Howard,  Hutchinson,  Jack,  Johnson,  Jones, 
Karnes,  Kendall,  Kent,  Kerr,  Kimble,  King,  Kinney,  Knox,  Lamar,  Lamb,  Lam- 
pasas, La  Salle,  Lee,  Limestone,  Lipscomb,  Live  Oak,  Llano,  Lubbock,  Lynn,  Mar- 
tin, Mason,  Maverick,  McCullooh,  McLennan,  McMidlen,  Medina,  Menard,  Mid- 
land, Milam,  Mitchell,  Montague,  Moore,  Motley,  Nolan,  Ooldltree,  Oldham, 
Parmer,  Palo  Pinto,  Parker,  Pecos,  Potter,  Presidio,  Bandlall,  Reeves,  Roberts, 
Robertson,  Runnels,  San  Saba,  Scurry,  Shackelford,  Sherman,  Somervell,  Stephens, 
Stonewall,  Swisher,  Taylor,  Terry,  Throckmorton,  Tom  Green,  Travis,  Uvalda, 
Wheeler,  Wichita,  Wilbarger,  Williamson,  Wilson,  Wise,  Yoakum,  Young,  and 
Zavala  shall  be  returnable  to  the  term  of  said  courts  held  at  Austin. 

Sec  2.  The  importance  of  the  amendment  sought  to  be  engrafted  on  the  law 
by  this  bill  creates  an  emergency  and  a  public  necessity  that  the  constitutionnl 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this 
act  take  effect  and  be  in  foroe  from  and  after  its  passage,  and  it  is  so  emtoted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and?  passed  the  same  by  a 
vote  of  28  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  74  yeas,  no  nays.] 
Approved,  February  21,  1889. 


REPORTERS  TO  THE  COURTS— OF  SUPJIEME  AND  OF  APPEALS. 

Sec.  Sec 

1.  Appointment   and   removal   by   said        6.    Requisites  of  volume. 

courts  of  reporters.  7.    Sale  of  reports  by  secretary  of  state. 

2.  Stationery  to  be  furnished  reporters        8.    Savlngr  clause  as  to  manuscript  al- 

by  prlntlner  board.  ready  In  hands  of  reporters. 

3.  Records  to  be  delivered  to  reporters,        9.    Repeals    all    laws    in    conflict    with 

and  their  manuscripts  delivered  to  this. 

secretary  of  state.  10.    Duties   of   expert   printer,    etc.    Re- 

4.  Courts  to  designate  the  cases  to  be  ports  may  be  let  out  on  contract. 

reported.  11.    Emergency  clause. 

5.  Duties  of  printing  board. 

CHAP.  10.— [S.  H.  B.  for  S.  B.  No.  1.]  An  Act  to  provide  for  the  printing  and 
pubHshing  the  decisions  of  the  supreme  court  and  of  the  court  of  appeals  for 
the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
judgee  of  the  supreme  court,  after  their  election  to  each  terra  of  office,  shall  ap- 
point some  person  or  persons  learned  in  the  law,  being  a  licensed  attorney,  to 
report  the  decisions  of  the  supreme  court,  who  shall  be  removable  at  the  pleasure 
of  the  court,  and  who  shall  be  paid  for  the  services  requ'ired  by  this  act  three 
thousand  dollars  per  annum,  payable  monthly  on  the  certificate  of  the  chief  jus- 
tice. A  reporter  shall  also  be  appointed  by  the  jud|?es  of  the  court  of  appeals 
after  their  election  to  each  term  of  oflRce,  who  shall  receive  the  same  compensa- 
tion allowed  the  reporter  for  the  supreme  court,  payable  monthly  on  the  certificate 
of  the  presiding  judge  of  said  court  of  appeals,  discharge  the  same  duties  for  saad 
court  of  appeals,  and  who  shall  in  like  manner  be  removed  at  the  pleasure  of  the 
said  court,  and  all  the  provisions  of  this  act  reparding  the  reporter  of  the.  supreme 
court,  and  publishing  the  opinions  thereof,  shall  apply  to  the  court  of  appeals 
and  the  opinions  of  that  court. 

Sea  2.  The  reporter  shall  be  furnished  by  the  state  printing  board  with  the 
necessary  stationery  for  the  performance  of  the  duties  imposed  by  this  act. 
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Sec.  3.  Each  reporter  shall  obtain  from  the  clerks  of  their  reBpectiye  ooiuis  the 
recordb  of  cases  to  be  reported,  with  the  brkfs  and  opinions  in  such  cases,  as 
soon  as  such  cases  are  finally  disposed  of  and  the  opinions  are  recorded,  which 
shall  be  returned  after  the  report  thereof  is  completed.  They  shall  without  dehiy, 
under  the  direction  of  their  respective  courts,  prepare  such  decisions,  with  appro- 
priate syllabus,  and  statements  when  necessary,  for  publication  in  book  form,  and 
shall  from  time  to  time  deliver  the  same  to  the  secretary  of  state  for  the  board 
of  public  printing  as  hereinafter  provided.  The  secretary  of  state  shall  receipt  for 
the  same,  and  deliver  to  the  expert  printer  appointed^  by  the  board  of  public  print- 
ing for  publication. 

Sec.  4.  The  supreme  court  and  court  of  appeals  slmll  each  designate  by  orders 
or  otherwise  the  cases  to  be  reported,  and  only  such  cases  as  are  designa.ted  shall 
be  reported  and  published,  and  only  the  main  propositions  made  in  the  briefs  and 
considered  by  the  court  in  the  opinion  with  the  authorities  cited  in  support  of 
such  propositions  shall  be  incorporated  in  the  report. 

Sec.  5.  As  fast  as  the  boardi  of  public  printing  shall  receive  through  the  sec- 
retary of  state  the  manuscript  copy  of  reported  cases  for  the  reporter,  said  boazd 
Shall  cause  the  same  to  be  printed,  with  proper  index,  tables  of  cases  cited,  and 
of  cases  reported,  at  the  printing  oflfioe  at  the  Deaf  and  Dumb  Asylum  of  Texas, 
and  have  one  thousand  copies  bound  of  each  volume  of  reports.  The  index,  tables 
of  cases  cited,  and  of  cases  reported  shall  be  prepared  by  the  reporter.  The  expert 
printer  appointed  by  the  prinfting  board  shall  after  revising  the  printing  dieliver 
a  revise  as  the  work  progresses  to  the  reporter,  who  shall  correct  and  return  to 
said  expert. 

Sec.  6.  The  decisions  of  each  of  said  courts  shall  be  printed  and  boiind  sep- 
arate. Each  volume  shall  not  cgntain  less  than  seven  hundred  pages  nor  more 
than  eight  hundred  pages.  Each  page  shall  be  twenty-six  ems  pica  wide  and  forty- 
six  ems  pica  long.  The  type  used  shall  be  long  primer  and  minion  of  the  same 
size  used  in  volume  23  Wallace's  United  States  Supreme  Court  Reports.  The  lines 
shall  be  leaded  with  not  thicker  than  eight  to  pica  leads.  The  paper,  presswork, 
and  binding  shall  be  of  the  same  style  and  at  least  equal  quality  in  every  respect 
with  the  volumes  of  Moore  &  Walker's  Reports  heretofore  published.  The  volumes 
containing  the  supreme  court  decisions  shall  be  styled  "The  Texas  Reports,*'  and 
those  containing  the  decisions  of  the  court  of  appeals  shall  be  styled  "The  Court 
of  Appeals  Repoii^,"  and  they  shall  be  so  respectively  styled  on  the  title  page 
and!  back,  and  the  volimies^  shall  be  numbered  in  continuation  of  present  numbo'. 
The  name  of  the  reporter  may  be  printed  on  the  back  of  each  volume.  Each 
volume  shall  be  copyrighted  in  the  name  of  the  reporter,  who  shall  immedittteiy 
on  delivery  of  the  edition  transfer  and  assign  the  same  to  the  etate.  It  shall  be 
eleetrotyped  and  the  plates  shall  be  owned  by  the  state  and  preeeorved  by  the 
secretaiy  of  state. 

Sec.  7.  When  printed  and  bound  the  reports  shall  be  delivered  to  the  secretary 
of  state,  who  shall  sell  single  copies  for  $2,  exclusive  of  postage  or  express  chaiges. 
and  he  shall  also  for  the  same  price  sell  single  copies  of  any  former  volume  of 
reports  for  either  of  said  courts  heretofore  published  under  the  state's  copyright 
and  now  owned  by  the  state.  The  secretary  of  state  shall  deliver  to  the  state 
treasurer  the  proceeds  of  all  sales  so  made  by  him,  of  which  and  of  his  operations 
under  this  act  and  of  the  transactions  of  the  said  board  hereunder  he  shall  make 
a  full  statement  and  showing  in  his  biennial  report. 

Sec.  8.  Nothing  contained  in  this  act  shall  be  held  to  apply  to  volumes 
of  reports  the  manuscript  of  which  is  now  in  the  hands  of  the  present  re- 
porters  or   their   publishers,    or   which   may  now   be   in   course   of  publication 
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under  a  contract  made  in  pursuance  of  existing  laws,  but  the  same  shall  be  re- 
ceived by  the  secretary  of  state  and  paid  for  under  the  law  in  force  (out  of  any 
money  in  the  treasury  not  otherwise  appropriated)  prior  to  the  passage  of  this 
act:  Provid^ed,  This  section  sl&all  not  b«  construed  as  to  the  supreme  court  re- 
porter to  extend  their  publication  under  this,  section  beyond  the  71st  volume, 
nor  as  to  the  court  of  appeals  reporter  so  as  to  extend  their  publication  under 
this  section  beyond  the  27th  volume. 

Sec.  9.  That  an  act  to  amend  ArUcles  1026,  1027,  1028,  1020,  1080,  1031,  and 
1032,  of  Chapter  6,  Title  26,  and  Articles  1077,  1078,  1079,  1080,  1081,  and  1082, 
of  Chapter  15,  Title  26,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  ap- 
proved February  21,  1879,  approved  May  1,  1882,  together  with  all  other  laws  in 
conflict  herewith,  be  and  they  are  hereby  repealed. 

Sec  10.  Should  the  expert  printer,  whose  duty  it  is  to  supervise  and  have 
promptly  executed  the  printing,  binding,  aShd  delivering  of  the  reports  to  the 
secretary  of  state,  fail  to  have  the  work  executed  with  promptness  and  in  ao- 
oordance  with  the  provisions  of  this  act,  he  shall  be  removed  from  his  trust  and 
another  appointed;  and  whenever  the  board  of  public  printing  shall  ascertain  that 
the  work  of  printing  and  binding  the  reports  can  be  done  more  speedily,  better, 
and  more  economically  by  contract,  or  that  ample  material  and  means  to  carry 
oirt  the  provisions  of  this  act  are  not  at  their  control,  they  shall  at  once  let  the 
printing  and  binding  of  the  reports  out  by  contract,  requiring  security  for  the 
performance  of  the  work  and  tiie  delivery  to  the  state  of  the  electrotype  plates. 

Sec.  11.  No  copies  of  reports  shall  be  furnished'  to  any  county  except  upon 
payment  made  by  such  county  to  the  secretary  of  state  as  in  sale  to  private 
parties. 

Sec.  12.  The  secretary  of  state  may  transmit  advance  sheets  of  the  reports 
as  the  publishing  progresses  on  receiving  two  dollars  for  the  volume,  the  pur- 
chaser to  have  the  right  on  returning  all  the  forms  of  the  volume  to  the  secretary 
of  state  to  have  the  same  bound  without  further  expense  on  his  paying  the  ex- 
pense of  transmitting  the  same  to  and  ffom  the  state  department. 

Sec.  13.  The  loss  resulting  to  the  state  from  the  present  system  of  reporting 
and  publishing  said  reports  creates  an  imperative  public  necessity  and  emergency 
authorizing  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,. said  rule  is  hereby  suspended,  and  this  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated)  in  the  house,  and  passed  the  same  by  a 
vote  of  82  yeas,  18  nays;  and  passed  the  senate  by  a  vote  of  30  yeas,  no  nays.] 
Approved,  March  6,  1889. 


PLEADING  AND  PRACTICE. 

Sec.  1.    Amends  Revised  Statutes,  Article  1192,  authorisinir  amendments  to  plead- 
ings in  vacation,  etc. 

1 
CHAP.  11.— [S.  B.  No.  11.]     An  Act  to  amend  Artade  1192  of  the  Revised  Civil 

Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  article 
1192  be  amended  so  as  to  read  as  follows: 

Article  1192.  All  parties  to  a  suit  may  in  vacation  amend  their  plead- 
ings, may  file  suggestions  of  death  and  make  representative  parties,  and  make 
new  parties,  and  file  such  other  pleas  with  the  clerk  of  the  court  in  which  such 
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Buit  is  pending  as  they  may  deaire.  And  any  party  may  in  ^vtcation  inteirene 
in  any  suit  pending  euch  amendments  and  pleaB,  eubject  to  be  etrick^i  out  at 
the  next  term  of  the  court  on  motion  of  tiie  oppoeite  party  to  the  suit  for  suf- 
ficient cause  shown  or  existing,  to  be  determined  by  ti^  court:  Provided,  Thai 
it  shall  be  the  duty  of  the  party  filing  such  pleadings  to  notify  the  opposite  party 
or  their  attorneys  of  the  filing  of  such  papers  withonj  five  days  from  the  filing  oi 
the  same.  All  amendmenite  to  pleadings,  pleas,  and  pleas  of  intervention,  must, 
when  court  is  in  session,  be  filed  under  leave  of  the  court,  upon  sudi  t&rnm  as* 
the  court  may  prescribe,  before  the  pertiee  announce  ready  for  trial,  and  not 
thereafter. 
Approved,  March  6,  1889. 


ELECTIONS. 

Sec.  1.    Amends  Revised  Statutes.  Article  1664— Prescribing  electioa  prednots  in 
cities,  towns,  and  viUaeres. 
2.    Emersrency  clause. 

CHAP.  12.— [S.  B.  No.  74.]     An  Act  to  amend  Title  34,  Chapter  1,  of  the  Revised 

Civil  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  artide 
1664  of  the  above  recited  title  and  chapter  be  so  amended  as  to  hereafter  read 
as  follows: 

Article  1664.  In  each  incorporated  city,  town,  or  village  each  ward  shall  con- 
stitute an  election  precinct :  Provided,  That  the  commissioners  court  of  the  sevoral 
counties  may  and  it  shall  be  their  duty  to  divide  any  ward  of  any  c&ty  or  town 
into  as  many  election  precincts  as  they  may  dteem  proper:  And  provided  further. 
That  towns  and  villages  incorporated  in  accordance  with  chapter  11  of  title  17 
shall  not  necessarily  constitute  a  separate  election  precinct,  except  in  Sections  per- 
taining solely  to  the  afl'airs  of  said  towns  and  villages. 

Sec.  2.  The  fact  that  the  commissioners  courts  of  the  several  counties  of  the 
state  will  at  the  February  term,  1889,  rearrange  the  voting  precincts  of  the 
different  counties  for  the  ensuing  year,  creates  an  emergency  which  requires  the 
suspension  of  the  constitutioncU  rule  requiring  bills  to  be  read  on  three  several 
days,  and  that  this  aot  take  effect  and  be  in  force  from  and  alter  its  passage,  and 
it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  1  nay;  and  passed  the  house  by  a  vote  of  76  yeas,  no  nays.] 
Approved,  February  12,  1889. 


CELEBRATION  OF  MARRIAGE. 

Sec.  1.    Amends  Revised  Statutes.  Article  2888,  as  to  who  are  authorised  to  cele- 
brate rites. 
2.    Emergrency  clause. 

CHAP.  13.— [S.  B.  No.  158.]     An  Act  to  amend  Title  50,  Article  2838,  of  the 
Revised  Statutes,  so  as  hereafter  to  read  as  follows: 

Article  2838.  All  regularly  licensed  or  ordained  ministers  of  the  gospel,  Jewish 
rabbis,  judges  of  the  district  and  county  courts,  and  all  justices  of  the  peace  of  the 
several  counties  are  authorized  to  celebrate  the  rites  of  matrimony  between  all 
persons  legally  authorized  to  marry. 

Sec.  2.    Whereas   there   is    ho   law^  in   this   State  authorizing    Jewish    rabbis 
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to  perform  the  marriage  ceremony,  crecbtes  an  emergency  that  thk  law  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  origtinaited  in  the  senate,  and  passed  the  same;  and 
passed)  the  house  by  a  vote  of  78  yeas,  3  nays.] 
Approved,  March  29,  1889. 


INSURANCE. 

Sec.  L    Amends  Revised  Statutes,  Article  2916,  as  to  capital  stock  of  insurance 
companies. 
2.    Emergency  clause. 

CHAP.  14.— [S.  B.  No.  99.]     An  Act  to  amend  Article  2916,  Title  53,  Chapter  1, 

of  the  Revised  Statutes. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
2916,  Title  53,  Chapter  1,  of  the  Revised  Statutes,  be  amended  as  follows: 
Art.  2916.    The  capital  stock  of  a  company  thall  consist: 

1.  In  the  lawful  money  of  the  United  States;  or 

2.  In  the  bonds  of  this  state  or  any  county  or  incorporated  town  or  cfity 
thereof,  or  the  stock  of  any  national  bank;  or 

3.  In  first  mortgages  upon  unincumbered  real  estate  in  this  state  the  title  to 
which  is  valid  and  the  market  value  of  which  is  double  the  amount  loaned 
thereon,  exclusive  of  buildings,  unless  such  builduigs  are  Insured  in  some  responsi- 
ble company  and  the  policy,  or  policies,  transferred!  to  the  company  taking  su<^ 
mortgage. 

Sec.  2.  Whereas  the  near  approach  of  the  end  of  the  present  session  creates 
an  emergency  and  imperative  public  necessity  authorizing  the  suspension  of  the 
constitutional  rule,  and  it  is  so  suspended. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  on. 
February  26,  1889;  and  passed  the  house  on  April  6,  1889.] 

Approved,  April  8,  1889.  ^ 


LANDLORD  AND  TENANT. 

Sec.  L    Amends  Revised  Statutes,  Article  8122a.    as   amended   by   Act   April   22. 
1879,  relating  to  landlord's  llena 

CHAP.  16.— [S.  S.  B.  No.  42.]  An  Act  to  amend  Article  3122a,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  in  relation  to  landlords  and  tenants,  as 
amended  by  the  Sixteenth  Legislature,  page  128,  approved)  April  22,  1879. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article  3122a  of 
the  Revised  Civil  Statutes  of  the  State  of  Texas  be  so  amended  as  hereafter  read 
as  follows: 

Article  3122a.  All  persons  leasing  or  renting  any  residence,  store  house, 
or  other  building,  shall  have  a  preference  lien  upon  all  the  property  of 
the  tenant  in  such  residence,  store  house,  or  other  building,  for  the  pay- 
ment of  the  rents  due  and  that  may  become  due:  Provided,  The  Men  for 
rents  to  become  due  shall  not  continue  or  be  enforced  for  a  longer  period  than 
the  current  contract  year,  it  being  intendied  by  the  term  "current  contract 
year"  to  embrace  a  period  of  twelve  months,  reokoninig  from  the  beginning 
of  the  lease  or  rental  contract,  whether  the  same  be  in  the  first  or 
any  other  year  of  such  lease  or  rental  contract.  Such  lien  shall  continue  and  be  in 
force  so  long  as  the  tenant  shall  occupy  the  rented  premisesi,  and  for  one  month 
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thereafter;  but  this  article  shall  not  be  construed  as  in  any  manner  repealing  or 
affecting  any  act  exempting  property  from  forced  sale:     Provided,  TbaA,  the  pro- 
visions of  this  act  shall  not  apply  to  nor  in  any  manner  affect  any  existing  con- 
tracts for  rent,  nor  to  any  action  or  sudt  now  pending  upon  any  such  contract. 
Approved,  March  28,  1889. 


MIL1TL4. 


«ec.  Sec 

1.    Amends  *  Revised   Statutes,    Articles        2.    Repeals   Revised   Statutes,    Articles 
3293.    3294.   3295.   3304.   3306.    3307.   3308.  3319.    8320.   3321.   3322.    3323.    3324.   3325. 

8318,  8327.  8329.  3826. 

3.    Emergency  clause. 

CHAP.  16.— [H.  B.  No.  515.]  An  Act  to  amend  Article  3249,  of  Chapter  2,  and 
Articles  9293,  3294,  3295,  3304,  3306,  3307,  3308,  3318,  3327,  and  3329,  of  Chapter  4 
(Militia  Law),  Revised  Statutes  of  the  State  of  Texas,  and  to  repeal  Articles 
^319,  3320,  3321,  3322,  3323,  3324,  3325,  and  3326,  Chapter  4,  of  said  Militia  Law. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
3249,  of  Chapter  2,  and  Articles  3293,  3294,  3295,  3304,  3306,  3307,  3308,  3318,  3327, 
■and  3329,  of  Chapter  4,  Revised  Statutes  of  Texas,  shall  be  amended  to  read  as 
follows: 

Article  3249.  Section  1.  The  adjutant-general  shall  have  the  rank  of  brigadier- 
general;  and  in  the  corps  of  adjutant-general  there  shall  be  to  each  division  one 
assistant  adjutant-general  with  the  rank  of  lieutenant-colonel,  and  to  eadi  brigade 
one  assistant  adjutant-general  with  rank  of  major. 

Section  2.  In  the  inspector-generars  department  there  shall  be  one  assistant 
inspector-general  with  the  rank  of  colonel,  and  to  each  division  one  assistant 
inspector-general  with  the  rank  of  lieutenant-colonel,  and  to  each  brigade  one  as- 
sistant inspector  general  with  rank  of  major. 

Section  3.  In  the  quartermaster's  corps  there  shall  be  an  assistant  quarter- 
master-general with  the  rank  of  colonel,  andJ  to  each  division  a  quartermaster  with 
rank  of  major,  and  to  each  brigade  a  quartermaster  with  rank  of  captain. 

Section  4.  The  bureau  of  military  justice  shall  consist  of  one  judge-advocate- 
general  with  rank  of  colonel,  and  one  assistant  judge-advocate-general  with  rank 
of  major  to  each  division. 

Section  5.  The  state  health  officer  shall  be  ex  officio  surgeon-general,  and  shall 
have  the  rank  of  colonel.  In  the  medical  corps  there  shall  be  to  eadi  divisioai  a 
medical  director  with  the  rank  of  lieutenant-colonel,  aAd  to  each  brigade  a  sur- 
geon with  the  rank  of  major. 

Section  6.  The  adjutant-general  shall  be  appointed  by  the  commander-in-chief, 
by  and  with  the  advice  and  consent  of  the  senate,  if  in  session,  and  all  other  staff 
officers  of  the  general  staff  shall  be  appointed  by  the  oommander-in-chief,  and 
shall  constitute  a  permanent  staff  department  as  in  the  United  States  Army: 
Provided,  That  all  staff  officers  now  holding  commissions  shall  hold  their  present 
rank  until  the  commander-in-chief  shall  otherwise  direct. 

Section  7.  The  staff  of  the  commander-in-chief  shall  consist  of  the  adjutant- 
general,  the  judge-advocate-general,  the  senior  assistant  inspector-general,  and 
senior  assistant  quartermaster-general,  and  sSx  aides-de-camp  each,  with  the  rank 
of  lieutenant-colonel,  to  be  appointed  by  him. 

Article  3293.  Volunteer  guards  shall  be  constituted  by  voluntary  enlistment 
for  a  period  not  less  than  three  years  on  the  part  of  persons  held  to  miMtary  du^ 
4mder  the  laws  of  the  state,  or  of  persons  that  may  be  ex^npt  under  sndi  laws. 

Article  3294.    Any  number  of  persons  not  less  than  forty   nor  more  tiian 
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one  hundred,  of  good  moral  character,  desiring  to  form  a  company  of  volunteer 
guards,  may  meet  and  declare  such  purpose,  and  after  obtaining  cooQsent  from 
the  governor  may  perfect  their  organization  by  electing  their  compcmy  officers  in 
accordlance  with  the  provisions  of  thds  chapter.  And  it  shall  not  be  lawful  for 
any  body  of  men  whatsoever,  other  than  the  r^^larly  organized  vt)limteer  guard, 
to  associate  themselves  together  as  a  military  company  or  organization,  or  to 
parade  in  public  with  arms  in  any  part  of  the  state,  without  the  license  of  the 
governor  therefor. 

Article  3295.  Each  company  of  volunteer  guards  shall  elect  one  captain,  one 
first  lieutenant,  and  one  second  lieutenant,  and  each  troop  or  battery  such  officers 
as  the  regulations  shall  specify  or  the  commander-in-chief  shall  direct;  and  the 
commanding  officer  shall  appoint  five  sergeants  and  four  corporals,  and  the  com- 
manding officer  of  each  troop  or  battery  shall  appoint  such  numbers  of  sergeants 
and  corporals  as  may  be  specified  in  the  regulations  or  the  commander-in-chief 
may  direct. 

Article  3304.  The  Texas  volunteer  guard)  in  time  of  peace  shall  consist  of  one 
major-general,  two  brigadier-generals,  an  adjutant-general's  department,  an  in- 
spector-general's department,  a  quartermaster's  department,  a  subsistence  depart- 
ment, an  ordnance  department,  a  medical  department,  a  pay  department,  a  burea^i 
of  military  justice,  and  such  organizations  of  artillery,  cavalry,  and  infantry  as 
the  commander-in-chief  may  direct,  not  to  exceed  three  thousand  men  rank  and 
file  including  all  departments  of  the  volunteer  guard,  and  which  shall  be  or- 
ganized into  battalions,  regiments,  brigades,  and  divisions  of  sulitable  size,  and 
changed  from  time  to  time  as  the  commander-in-chief  may  deem  for  the  best 
interests  of  the  service. 

Article  3306.  Each  regiment  shall  confdst  of  not  more  than  ten  companies  and 
a  r^mental  band,  and  shall  have  a  colonel,  a  lieutenant-colonel,  and  a  major,  all 
of  whom  shall  be  appointed  and  commissioned  by  the  governor  upon  the  recom- 
mendation of  the  line  officers  of  the  regiment.  Each  colonel  shall  appoint  for  his 
regiment  an  adjutant  and  a  quartermaster  with  the  rank  of  first  lieutenant,  and! 
an  assistant  surgeon  and  a  chaplain  with  the  rank  of  captain  of  infantry.  He 
shall  appoint  a  sergeant-major,  quartermaster  and  commissary  sergeant,  a  hos- 
pital steward,  and  a  drum-major. 

Article  3307.  Each  brigade  shall  consist  of  not  more  than  five  regiments,  and 
shall  be  under  the  command  of  a  brigadier-general,  to  be  appointed  by  the  com- 
mander-Ln-chief,  and  each  division  shall  consist  of  not  more  than  three  brigades, 
and  shall  be  imder  the  command  of  a  major-general,  to  be  appointed  by  the  com- 
mander-in-chief. 

Article  3308.  Each  major-general  shall  have  four  aides-de-camp  with  the  rank 
of  captaan,  to  be  appointed  by  him;  and  each  brigadier-general  shall  have  two 
aid^-de-oamp  with  the  rank  of  captain,  to  be  appointed  by  him.  In  addition 
thereto  each  major-general  and  each  brigadier-general  may  appoint  a  quarter- 
master and  commissary  sergeant,  a  hospital  steward,  and  a  clerk. 
■  Article  3318.  It  shall  be  the  duty  of  the  adjutant-general  and  the  judge- 
advocate-general  to  prepare  and  submit  to  the  commander-in-chief  for 
his  approval  a  code  of  regulations,  not  inconsistent  with  law,  for  the  gov- 
ernment and  regulation  of  the  volunteer  guard  as  will  increase  its  discipline 
and  efficiency,  which  shall  provide  for  the  examination  of  certain  military  offi- 
cers; shall  define  ami  regulate  the  punishment  for  military  offenses;  and 
shall  provide  for  the  regulation  of  courts-martial  and  courts  of  inquiry;  which 
code  upon  its  approval  shall  form  part  of  this  law  and  be  distributed  to  the  vari- 
ous organizations,  and  shall  take  the  place  of  and  annul  all  company,  troop,  and 
battery  constitutions  and  by-laws,  except  as  may  be  allowed  by  the  code. 
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Articles  3327.  For  breochee  of  discipline,  miaconduct,  or  tony  otdier  militaiy 
offenses  not  herein  provided  for,  non-commissioned  offioere,  musicians,  and  pri- 
vates may  be  tried  by  courts-martial  convened  by  the  battalion  or  regimental 
commander,  and  may  be  punished  by  suspension,  dismissal,  or  dishonorable  dis- 
charge from  the  service;  sudi  courts  to  consist  of  not  less  than  three  nor  more 
than  five  commissioned  officers,  their  findings  to  be  subject  to  the  approval  of 
the  officer  ordering  the  court,  and  thdr  proceedings  governed  by  the  United  States 
Army  Regulations  relating  to  courts^martial. 

Article  3329.  The  sentences  of  such  courts  shall  not  extend  beyond  suspenaion 
for  a  definite  period,  not  to  exceed  twelve  months,  or  dismissal  from  the  service, 
and  shall  not  be  carried  into  effect  without  the  approval  of  the  commander-in- 
chief. 

Sec.  2.  Articles  3319,  3320,  3321,  3322,  3323,  3324,  3326,  and  3326,  Chapter  4 
(Militia  Law),  Revised  Statutes,  are  hereby  repealed. 

Sec.  3.  Whereas  there  is  in  existence  no  law  which  sufficiently  provides  the  man- 
ner by  which  the  militia  of  the  state  shall  be  governed,  and  the  lateness  of  the 
session  creates  an  emergency  and  imp^mtive  public  necessity  authorizing  the  sus- 
pension of  the  constitutional  rule  requiring  bUU  to  be  read  on  three  several  days, 
and  the  rule  is  suspended,  and  that  this  act  shall  take  effect  and  be  in*  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  73  yeas,  11  nays;  and  passed  the  senate  by  a  vote  of  26  yeae,  no  nays.] 
Approved,  April  5,  1889. 


COUNIT  CONVICTS. 

Sec.  1.    Amends  Revised  Statutes,  Article  8587.  as  to  credit  of  county  convicts 
for  labor. 
2.    Eroergency  clause. 

CHAP.  17.— [S.  B.  No.  200.]     An  Act  to  amend  Article  3697  of  the  Revised  Civil 
Statutes  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Article 
3697  of  the  Revised  Civil  Statutes  be  amended  so  as  hereafter  to  read  as  follows: 

Article  3597.  When  a  convict  who  has  been  committed  to  jail  in  default  of 
payment  of  fine  and  costs  is  required  to  do  manual  labor  he  shall  be  credited 
upon  such  fine  and  costs  at  the  rate  of  fifty  cents  for  each  day  he  may  labor,  and 
upon  satisfaction  of  such  fine  and  costs  in  full  at  said  rate  he  shall  be  discharged: 
Provided,  Such  work  shall  be  performed  on  public  streets  or  roads,  or  on  county 
poor  farms.  No  convict  under  this  act  shall  ever  be  required  to  work  or  be  hired 
for  more  than  one  year. 

Sec.  2.  Wliereas  the  interests  of  the  state  and  of  different  counties  create  an 
imperative  public  necessity  for  the  suspension  of  the  constitutional  rule  which  re- 
quires that  all  bills  beu'c^d  on  three  several  days,  said  rule  is  therefore  suspended, 
and  an  emergency  exists  that  this  act  should  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  23  yeas,  no  nays ;  and  passed  the  house  by  a  vote  of  84  yeas,  2  nays.] 
Approved,  March  7,  1889. 
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PtIBIJC  EDUCATION. 

Sec.  L    Amends  Section  17  of  Act  of  February  6.  1884,  relatin^r  to  free  schools. 
2.    Emergency  clause. 

CHAP.  18.— [H.  B.  No.  605.]  An  Act  to  amend  section  17  otf  an  act  to  establish 
and  maintain  a  system  of  public  free  schools  for  the  state  of  Texas,  and  to 
repeal  so  much  of  Chapter  3,  of  Title  78,  of  the  Revised  Civil  Statutes,  as  refer 
to  public  free  schools  outside  of  cities  and  to>w^s  a.ssu>m.ing  or  having  assumed 
control  of  their  public  schools,  and  all  laws  and  parts  of  laws. in  coziflict  with 
this  act  passed  by  the  special  session  of  the  Eighteenth  Legislature,  which  was 
presented  to  the  governor  for  his  signature  on  the  sixth  day  of  February,  1884, 
and  became  a  law  without  his  approval. 

'Section  1.  Be  it  enacted  >by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion 17  of  an  act  to  establish  and  mainitain  a  system  of  public  free  schools  for 
the  state  of  Texas,  and  to  repeal  so  much  of  Chapter  3,  of  Title  76,  of  the 
Revised  Civil  Statutes  of  Texas,  as  refer  to  cities  and  towns  assuming  or  having 
assumed  control  of  their  public  free  schools,  and  all  laws  and  parts  of  laws 
in  condict  with  this  act  passed  at  the  special  session  of  the  Eighteenth  Le;giela< 
ture,  which  was  presented  to  the  governor  for  his  signature  on  the  sixth  day 
of  February,  1884,  and  became  a  law  without  bis  approval,  be  amended  so  a» 
to  read»  as  follows: 

Section  17.  The  state  superintendent  shall  require  of  county  judges,  county, 
city,  and  town  superintendents,  county  and  *city  treasurers  and  treasurers  of 
school  boards,  and  other  school  officers  and  teachers,  such  school  reports  relating 
to  the  school  fund  and  other  school  affairs  as  he  may  deem  proper  for  collecting 
information  and  advancing  the  interests  of  the  public  schools,  and  shall  furnish 
to  county,  city,  and  town  superintendents  and  other  school  officers  and  teachers, 
for  the  use  of  such  officers  and  teachers,  the  necessary  iblanka  and  forms  for 
making  such  reports  and  carrying  out  such  instructionB  as  may  <be  required  of 
them ;  and  any  county  judge,  or  county,  city,  or  town  .superintendent,  assessor, 
treasurer,  or  teacher  who  shall  fail  to  make  such  report  within  twenty  days  after 
the  same  shall  have  been  required  iby  the  state  superintendent  to  be  filed,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction,  be  fined  in  any 
sum  not  less  than  twenty-five  dollars  nor  more  than  ^ve  hundred  doHars,  the 
same  to  be  paid,  when  collected;  to  the  available  school  fund. 

Sec.  2.  The  failure  and  negligence  of  school  officers  in  submitting  their  reports 
to  the  department  of  education,  and  the  near  approach  of  the  close  of  the  present 
session  of  the  legislature  leairing  only  a  feiw  days  for  the  consideration  of  this 
bill,  and  rendering  it  doubtful  if  it  oan  be  reached  regularly  on  the  calendar, 
create  an  emergency  and  a  public  necessity  for  the  suspension  of  the  constitu- 
tional rule  requiring  'bills  to  ;be  read  on  three  sevej-al  days,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  ita  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated!  in  the  house,  and  passed  the  same  by  a 
vote  of  50  yeas,  31  nays;  and  passed  the  senate  by  a  vote  of  21  yeas,  6  nays.] 
Approved.  April  8,  1889. 
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PUBLIC  EDUCATION. 

Sec.  L  Amends  Section  26.  Act  of  Feb.  6,  1884,  and  repeals  so  much  of  Revised 
Statutes.  Chapter  3,  Title  LXXVIII,  as  relates  to  public  schools  outside 
of  cities,  etc. 

CHAP.  19.— [S.  B.  Na  20.]  An  Act  to  amend  section  26  of  an  act  entitled  **An 
Act  to  establish  and  maintain  a  system  of  public  free  schools  for  the  staie  of 
Texas,  and  to  repeal  so  much  of  Chapter  3,  Title  78,  of  the  Revised  Civil 
Statutes  of  Texas,  as  refer  to  public  free  schools  outside  of  incorporated  cities 
<uid  towns  assuming  or  having  assumed  control  of  their  public  free  schools, 
and  all  laws  and  pc^is  of  laws  in  conflict  with  said  act 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section  26  of  an 
act  presented  to  the  governor  of  the  state  of  Texas  for  approval  on  the  sixth 
day  of  February,  A.  D.  1884,  and  which  became  a  law  without  his  signature, 
be  amended  so  as  to  read  hereafter  as  follows: 

Section  26.  The  state  treasurer  shall  receive  and  hold  as  a  special  deposit  all 
moneys  belonging  to  the  available  school  fund  and  keep  an  account  of  the  several 
sources  from  which  they  accrue.  He  shall  open  and  keep  an  account  with  every 
county,  city,  or  town  in  the  state  to  which  the  board  of  education  issues  a  cer- 
tificate (showing  them  to  be  entitled  to  receive  any  portion  of  the  available  free 
school  fund),  wherein  he  shall  credit  each  such  county,  city,  or  town  with  the 
amount  apportioned  to  them  by  such  certificate,  and  duplicates  of  all  tmch 
certificates  shall  be  furnished  the  state  treasurer  at  the  time  the  issuance  thereof 
by  the  board  of  education.  On  the  first  day  of  each  month  after  this  bill  becomes 
a  law  and  goes  into  eflfect  the  state  treasurer  shall  set  apart  to  each  county,  city, 
or  town  such  a  portion  of  the  available  free  school  fund  as  has  come  into  his 
hands  during  the  preceding  month,  as  is  shown  iby  the  certificates  held  by  them, 
to  be  due  to  each  upon  a  pro  rata  distribution  thereof.  Said  money  so  set  apart 
shall  not  be  used  by  the  state  treasurer  for  any  purpose  other  than  to  pay  the 
warrant  darawn  by  the  state  comptroller  upon  presentation  of  such  certificates. 
Whenever  the  treasurer  of  any  such  county,  city  or  town  shall  present  such  war 
rant  to  the  state  treasurer  for  payment,  he  shall  pay  to  him  such  an  amount  as 
has  been  set  apart  under  the  provisions  of  this -act  to  such  county,  city,  or  town, 
and  no  more,  ajid  shall  pay  from  time  to  time  when  demanded  such  sums  of  money 
as  have  been  so  set  apart  to  the  treasurer  of  such  county,  city,  or  town,  taking 
his  receipt  therefor.  The  state  treasurer  shall  also  charge  the  various  counties, 
cities,  and  towns  in  their  respective  accounts  with  the  amount  or  amounts  so  paid, 
and  shall  also  at  the  time  of  payment  endorse  upon  the  back  of  such  warrant 
the  amount  paid,  the  date  when  paid,  and  sign  the  same  oflScially.  When  the 
whole  amount  of  such  warrant  has  been  paid,  it  shall  be  by  such  county,  city,  or 
town  treasurer  presenting  it  receipted  in  full  and  delivered  to  the  state  treasure. 

Approved,  April  4,  1889. 


PRE-EMPTIONS. 

Sec.  1.    Repeals  Revised  Statutes,  from  Articles  3^  to  8986  Inclusive. 
2.    Emergency  clause. 

CHAP.  20.— [S.  B.  No.  25.]  An  act  to  repeal  Chapter  8  and  Artidee  Nos.  3924, 
3925,  3926,  3927,  3928,  3929,  3930,  3931,  3932,  3933,  3934,  3035,  and  3936,  of 
title  79,  of  the  Revised  Statutes  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texns:  That  all 
of  Chapter  8,  in  Title  79,  consisting  of  Articles  Noe.  3024,  3925,  3026,  3927.  392S, 
3929,  3930,  3931,  3932,  3933,  3934,  30)35,  and  3930,  ^be  and  the  same  is  hereby 
repealed. 
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Sea  2.  Whereas  the  remaining  vacant  pulblic  domain  is  being  daily  sold  to  the 
great  detriment  of  the  State,  an  imperative  public  necessity  exists  which  requires 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  should 
be  suspended,  and  said  rule  is  hereby  suspended,  and  that  this  act  take  e^ect  and 
be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  23  yeas,  5  nays;  and  pa^ed  the  house  by  a  vote  of  72  yeas,  15  nays.] 
Approved  March  7.  1880. 


RAILROADS. 

Sec.  Sec. 

1.  Amends    Revised    Statutes,    Article        3.    Bill    to    take    effect    from    date    of 

4101,    as   to   incorporation   of   rail-  passage. 

roads.  4.    Suspends  the  rules. 

2.  Amends    Revised    Statutes,    Article 

4278,    as    to   forfeiture   of   charters 
for  failure  to  construct. 

CHAP.  21.— [S.  B.  No.  336.]  An  Act  to  amend  Article  4101,  Title  84^  CShapter  1, 
and  Article  4278,  Title  84,  Chapter  13,  of  the  Revised  Civil  Staitutes  of  the  State 
of  Texas,  providing  for  and  regulating  the  incorporation  of  railroad  oompaaies. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

Section  1.  'Hiat  Article  4101,  Title  84,  Chapter  1,  of  the  Rervised  Civil  Statutes 
of  the  State  of  Texas,  providing  for  and  regulating  the  inoorporation  of  railroad 
companies,  be  and  the  same  is  hereby  amended  so  as  hereafter  ix>  read  as  follows: 

Article  4101.  The  persons  proposing  to  form  a  railroad  corporation  shall  «uiopt 
and  sign  articles  of  incorporation,  wMch  shall  comfaain: 

1.  The  name  of  the  proposed  corporation. 

2.  The  places  from  and  to  which  it  is  intended  to  constniot  the  proposed  rail- 
road, and  the  intermediate  counties  through  iwhich  it  is  proposed  to  oonstxuct 
the  same;  Provided,  however.  That  local  suburban  railways  may  be  constructed 
for  any  distance  less  than  ten  miles  from  the  corporate  limits  of  any  dty  or  town, 
in  addition  to  such  mileage  as  they  may  have  within  the  same,  and  in  such  case 
the  general  direction  shall  be  given  from  the  beginning  point. 

3.  The  place  at  which  shall  be  established  and  maintained  the  principal  busi* 
nese  office  of  the  proposed  corporation. 

4.  The  time  of  the  commencement  and  the  period  of  the  continuation  of  ths 
proposed  corporation. 

5.  The  amount  of  the  capital  stock  of  the  corporation. 

6.  The  name  and  places  of  residence  of  the  several  persons  forming  the  associa- 
tion for  incorporation. 

7.  The  name  of  the  members  of  the  first  board  of  directors,  and  in  what  officers 
or  persons  the  government  of  the  proposed  corporation  and  the  managemeivt  of  its 
affairs  shall  be  vesrted. 

8.  The  number  and  amount  of  shares  in  the  capital  stock  of  the  propoeed  cor- 
poration. 

Sec.  2.  That  Article  42f 8,  Title  84,  Chapter  13,  of  the  Revised  Civil  Statutes 
of  the  State  of  Texas,  be  and  the  same  is  hereby  amended  so  as  hereafter  to  read 
as  follows: 

Article  4278.  If  any  railroad  corporation  organized  under  this  act  shall 
not,  within  two  years  after  its  articles  of  association  shall  be  filed)  and  recorded 
las  provided   in  the  second   section   of   this  act,  ibegin  the  construction   of  its 
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road,  and  constniict,  e^iuip,  fuid  put  in  good  runmn^  odder  9JL  least  tea  miles  of 
its  proposed  road;  and  if  any  such  >railroad  corporation,  after  the  first  \mo  jean, 
shaJl  fail  to  construct,  equip,  and  put  in  good  running  order  at  least  tw^enty  ad- 
ditional miles  of  its  road  each  and  every  succeeding  year  until  the  entire  oompletaoD 
of  its  line,  such  corponution  shall,  in  either  of  sucb  cases,  forfeit  its  corporate 
existence,  and)  its  powers  shall  cease  as  far  as  relates  to  thai  portion  of  said  road 
then  unfinished,  ajid  shall  be  inoapaible  of  resumption  by  any  sufbsequent  act  of 
incorporation.  The  protvisions  of  this  article  shall  not  a^pply  to  or  in  any  manner 
afteot  railfway  companies  incorporated  for  the  construction  and  operation  of  urban, 
su>burban,  and  belt  railroads  for  a  distance  of  less  than  ten  miles,  as  pnmded 
in  clause  two  of  section  one  of  this  act:  Provided,  That  all  such  companies  shall, 
within  twelve  months  from  the  date  of  their  charter,  complete  a  poftion  of  their 
road  and  commence  and  continue  the  running  of  cars  thereon. 

Sec  3.  Whereas  the  speedy  construction  of  suburban  local  railroads  is  demanded 
by  the  neecfiei  of  the  growing  cities  of  this  state;  and  whereas  the  general  interesti 
of  ithe  people  will  t>e  promoted  by  such  speedy  construction ;  therefore  an  emergency 
exists  for  the  passage  of  this  act,  to  take  effect  immediately:  therefore  be  it  far- 
ther enacted  that  this  act  shall  take  effect  from  and  after  the  date  of  its  passage 

Sec  4.  The  near  approach  of  the  end  of  this  session  rendering  it  improbable  that 
this  bill  oan  be  read  on  three  several  days  creates  an  imperative  public  necesuty 
requiring  the  suspension  of  the  constitutional  rule  requiring  such  reading,  and  said 
rule  is  hereby  suspended.  ' 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a  vote 
of  23  yeas,  2  nays;  and  passed  the  house  'by  a  four-fifths  vote.] 
Approved,  April  8,  1889. 


RAILROADS. 

Sec.  1.    Adds  Article  4206a  to  Chapter  8,  Title  84,   Revised   Statutes,   as   to  suits 
against. 
2.    Bmergenoy  clause. 

CHAP.  22.--[H.  B.  No.  364.]    An  Act  to  amend  Chapter  '8,  Title  84,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  by  adding  thereto  Article  4206a. 

Section  1.  Be  it  enacted  by  the  I.<egit«l ature  of  the  8tate  of  Texas:  That  Chap- 
tor  8,  Title  84,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  amended  by 
adding  thereto  Article  420i5a«  fwhich  shall  read  as  follows: 

Article  4205a.  When  any  railroad  company  is  sued  for  any  property  occupied 
by  it  for  railroad  purposes  or  for  damages  thereto,  the  court  in  which  such  suit 
is  pending  may  dcitermine  all  matters  in  dispute  between  the  parties,  including 
the  condemnation  of  the  property,  upon  petition  or  cross  bill  asking  such  remedy 
by  defendant,  but  the  plea  for  condemnation  shall  be  an  admission  of  the  plaintiff's 
title  to  such  property. 

Sec.  2.  The  near  approach  of  the  end  of  this  session  of  the  legislature  creates 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  f^  read  on  three 
several  days  be  suspended,  and  it  is  so  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  89  yeas,  no  nays;  and  passed  the  senate  the  sixteenth  day  of  March,  1889.] 
Approved.  March  19«  1889. 
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BAILROADS. 

Sec  L    Amends  Revised  Statutes.  Article  4388,  as  to  connecting:  depots. 

CHAP.  2a.— [3.  H.  B.  Noe.  50  and  302.]     An  Act  U>  aaneod  Article  4238  ctf  the 
Revised  Statutes  o^  the  State  of  IfezaA. 

Section  1.  Be  it  enacted  iby  the  Legislaiture  of  the  State  of  Texas:  That  aiticle 
4238  of  the  Revised  Statut^  of  the  State  of  Texas  be  and  the  eame  is  hereby 
so  amended  as  hereafter  to  read  as  follows: 

Article  4238.  The  point  at  twhiioh  ftiwo  railroads  croes  or  interaect  eaoh  other 
is  declared  to  be  a  depot  lor  the  receipt  of  freight  and  passesigerB:  Provided, 
That  this  act  shall  not  apply  to  croesings  or  intersectionB  in  or  i^jacent  to  ciifcieB 
and  towns  where  a  union  depot  is  estaUishedl:  and  it  shall  be  the  duty  of  each 
and  every  railroad  company  at  each  of  such  croeedngs  oif  its  road  wiitii  another 
railroad  in  this  state  not  in  or  wdtlun  five  milee  of  any  city  or  town  where  a 
union  depot  is  estaibliahed,  or  where  it  is  impraetioalble  to  eetaibliflh  a  union  depot, 
where  the  character  of  the  land  and  grade  of  the  roads  at  such  crosojig  will  ad- 
mit of  the  same,  to  ereot,  ibuild,  aiid  mainftaMy  either  jointtly  with  the  railroad 
bompany  whose  road  is  so  oroseed,  or  separately  by  eaoh  railroad  company,  a  de- 
pot or  passenger  house,  with  room  or  rooms  eufiOeient  to  comfortaJbly  aooommodate 
all  passengers  awaiting  the  arrival  and  departure  of  trains  from  such  junction  or 
railroad  crossing;  and  each  and  every  railroad  comipany  shall  keep  it  depots  or 
passenger  houeee  in  this  fl^td  Ughted  and  warmed  and  open  to  the  ingress  and 
egress  of  all  passengers  a  reasonable  time  before  the  arrival  and  aitetr  the  departure 
of  all  trains  carrying  passengers  on  such  railroad,  or  both  of  such  railroads,  if  at 
a  crossing.  Each  and  every  railroad  company  rwhioh  shall  fail,  neglect,  or  refuse 
to  comply  with  any  provision  of  this  section  eiall,  for  each  day  of  any  such  failure^ 
n^lect,  or  refusal  after  this  act  takes  effect,  forfeit  and  pay  the  sum  of  twenty- 
five  dollars,  which  may  be  recovered  by  and  in  the  name  of  the  state  of  Texas, 
and  it  shall  !be  the  duty  of  the  attorney-general,  or  the  district  or  oountty  attorney 
of  the  district  or  county  in  (Which  said  crossing  or  depot  is  situated,  to  sue,  prose- 
cute for,  and  recover  the  dame. 

Approved,  April  8,  1889. 


RAILROADS. 

Sec  Sec. 

L    As  to  rlfirhts  of  purchasers  of  road-        2.    Jurisdiction  over  companies  availing 
beds,  etc.,  sold  for  debt.  of  the  provisions  of  this  law. 

3.    Emergency  clause. 

CHAP.  24.— [S.  H.  B.  No.  574.]  An  Act  to  amend  Chapter  11,  Title  LXXXIV,  of 
the  Revised  Civil  Statutes  of  the  Staite  of  Texas,  so  as  to  add  thereto  another 
article  to  be  known  as  Aitiole  4200a. 

Section  1.  Be  it  enacted  by  the  Legielflture  of  the  State  of  Texas:  That  Chap- 
ter 11,  Title  LXXXTV,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be 
la^mendied  by  adding  thereto  the  following  article: 

Article  4260a.  That  in  ease  of  any  such  sale  heretofore  or  hereafter  made 
of  the  roadbed,  track,  frandhise,  or  chartered  right  of  a  railway  company  or 
any  part  thereof  as  mentioned  in  article  4260  above,  the  purchaser  or  pur- 
chasers thereof  and  their  associates  shall  be  entitled  to  form  a  corporation 
under  chapter  one  of  this  title,  for  the  purpose  of  ajoquiring,  owning,  main- 
taining, and  operating  the  portion  of  the  road  so  purchased  as  if  such  road  or 
portion  of  the  road  were  the  road  intended  to  be  constructed  by  the  corpora- 
tion, and  when  sufch  dharter  has  been  filed  the  said  new  corporation  shaJl  have 
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all  the  powers  and  privileges  conferred  by  the  laws  of  this  state  upon  ohartered 
milroadB,  including  the  power  to  conrtruct  and  extend:  Prcmded,  That  not- 
withstanding  such  incorporation  the  portionr  of  the  road  eo  purchased  shall  be 
subject  to  the  same  liabilities,  claims,  and  demands  in  the  hands  of  the  nefir 
oorponation  as  in  the  hands  of  the  purchaser  or  punohosera  of  the  sold  out  cor- 
poration: Provided,  That  by  such  purchase  and  organization  no  rights  shall  be 
acquired  under  any  former  charter  or  la-w  in  conflict  witii  the  provisiooa  of  the 
present  constitution  in  any  respect,  nor  shall  the  main  track  of  any  railroad  onoe 
constructed  and  operated  be  abandoned  or  removed. 

Sec  2.  No  railway  company  availing  itself  of  any  of  the  privileges  herein 
provided  shall  claim  to  be  under  the  jurisdiction  of  the  fedearal  courts  by  reason 
thereof,  and  any  railway  company  whi^^  may  avail  itself  of  the  said  privileges 
which  shall  claim  to  be  subject  to  the  jurisdiction  of  the  federal  courts  in  pur- 
suance of  this  act  shall  ipso  facto  forfeit  its  reoiganization  and  be  remanded  to  the 
same  condition  as  it  was  prior  to  said  reorganization. 

Sec.  3.  Whereas  there  is  in  existeDce  no  law  which  sufficiently  provides  the 
manner  in  which  a  railroad  company  sold  out  under  decree  of  the  court  or  othei^ 
wise  may  form  a  corporation  for  the  purpose  of  acquiring,  owning,  and  extend- 
ing such  sold  out  property,  and  the  lateness)  of  the  session,  create  an  emergency 
and  imperative  public  necessity  authorizing  the  suspensian  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  daya,  and  that  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passage;  therefore  it  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  75  yeas,  no  nays;  and  passed  the  senate  March  27,  188&.] 
Approved,  March  29.   1880. 


RAILROAD  COMPANIES.— RELIEF  OF. 

Sec.  1.    For  relief  of  railroad  companies  from  forfeiture,  under  Article  4278.  Re- 
vised Statutes. 
2.    Bmersrency  clause. 

CHAP.  26. — [S.  H.  B.  No.  319.]  An  Act  for  the  relief  of  railway  companies  char- 
tered since  January  1,  1887,  which  have  failed  or  may  fail  to  comply  with 
Article  4278,  ReviBcd  Statutes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
time  in  which  any  railroad  company  is  required  to  begin  the  confltructioa  of  its 
road,  and  construct,  equip,  and  put  the  same  in  good  running  order,  as  provided 
for  in  Article  4278  of  the  Revised  Statutes  of  the  State  of  Texas,  is  and  the  same 
shall  be  extended  until  the  first  day  of  January,  A.  D.  1801.  And  any  railway 
company  which  shall  have  forfeited  its  corporate  existence,  r^ts,  and  powen, 
by  reason  of  failure  to  comply  with  said  article  4278  in  less  than  sixty  days  prior 
to  the  passage  of  this  act,  shall  have  restored  and  preserved  to  it  its  corporate  ex- 
istence, and  it  shall  have  and  enjoy  all  of  the  corporate  franchiees,  property,  rights, 
and  powers  held  or  acquired  by  it  previous  to  any  cause  of  forfeiture  on  account  of 
such  failure  as  aforesaid:  Provided,  The  benefit  of  this  act  sJball  not  extend  to  any 
road  which  was  chartered  prior  to  January  first,  1887 :  Provided  further,  lliAt  this 
act  shall  not  be  construed  bo  revive,  restore,  or  extend  in  favor  of  any  railroad 
company  any  contract  or  agreement  of  any  kind  or  character  between  said  railroad 
and  any  other  person  or  persons,  which  contract  or  agreement  has  or  would  become 
void  or  invalid  if  this  act  were  not  passed. 

Sec.  2.     The  fact  that  no  good  can  result  to  the  state  from  the  forfeitures 
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provided  against  in  this  acij  and  that  the  public  convenience  will  be  promoted, 
and  citizens  in  parts  of  the  state  having  invested  in  railway  enterpriseB  saved 
from  greet  lose  unless  the  relief  herein  provided  for  be  granted,  create  an  emer- 
gency and  an  imperative  public  neceesity  authorizing  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  demanding 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
entacted. 

[Note. — The  foregoing  a^t  originfvted  in  the  Jiouse,  and  passed  the  same  hy  a 
vote  of  88  yeas,  7  nays;  and  passed  the  senate  by  a  vote  of  21  yeas,  7  nays.] 
Approved,  January  26,  1889. 


ROADS. 

Sec.  L    Power  of  commissioners  as  to  laying  out  and  chanerlnfir  roads. 

CHAP.  26.--[H.  B.  No.  42.]    An  Act  to  amendl  an  act  to  amend  Article  4360  of  the 
Revised  Statutes  of  Texas,  Title  87,  Chapter  1,  approved  February  2,  1884. 

Section  1.  Be  it  enacted  Iby  the  Legislature  of  the  State  of  Texas:  That  an  act 
to  amend  Article  4360,  Revised  Statutes,  of  the  GrenearaJ  Laws  of  1884,  page  19, 
shall  be  so  amended  as  to  hereafter  read  as  follows: 

Article  4360.  The  commissioners  courts  of  the  several  countiea  shall  have  full 
powers  and  it  shall  be  their  duty  to  order  the  laying  out  and  opening  of  public 
roads  when  necessary,  and  to  discontinue  or  alter  any  road  whenever  it  shall  be 
deemed  expedient  as  hereinafter  prescribed):  Provided,  That  hereafter  no  public 
road  shall  be  altered  or  changed  except  for  the  purpose  of  shortening  the  distance 
from  the  point  of  beginning  to  the  point  of  destination,  unless  the  court  upon  a 
full  investigation  of  the  proposed  change  find  that  the  pu'blic  interest  will  be  bet- 
ter served  by  making  the  change.  That  said  change  shall  be  by  unanimous  con- 
sent of  all  the  oommlBsioners  elected. 

Approved,  April  2,  1889. 


ROADS, 


Sec.  1.    Amends  Revised  Statutes.  Articles  4410  and  4413,  and  adds  Article  4429a. 
Article  4410— Duty  of  hands. 
Article  4413— Power  to  call  out  hands. 
Article  4429a— Dismissal  of  hands. 

CHAP.  27.— -[S.  H.  B.  No.  179.]  An  Act  entitled  An  Act  to  amend  articles  4410, 
4413,  and  to  add  Article  4429a,  of  the  Revised  Statutes  of  Texas,  in  relation  to 
public  roads. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticles 4410  and  4413  of  the  Revised  Statutes  be  so  amended  as  to  hereafter  read  as 
follows,  and  that  Article  4429a  be  added. 

Article  4410.  It  stiall  be  the  duty  of  eac4i  road  hand  to  perform  his  duties  as  such 
in  accordance  with  the  directions  of  his  overseer,  and  a  day's  work,  within  the 
meaning  of  this  act,  s^all  ibe  eight  hours  eilici^  service  when  said  service  is 
voluntarily  performed. 

Article  4413.  Overseers  of  roads  shall  have  the  power  to  call  out  all  persons 
liable  to  work  upon  public  roads  lat  any  time  such  overseer  may  deem  it  necessary, 
or  when  ordered  by  the  commissioners  court  or  other  competent  authority,  and 
such  hands  may  be  called  out  in  detail,  or  the  whole  force  at  any  one  time,  as 
may  be  deemed  best,  or  as  they  may  be  directed,  for  the  better  improvement  of  the 
public  roadff. 
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Article  4429a.  Overseers  shall  diamiee  from  their  road>  azcy  hand  or  hands, 
whether  working  for  themeelvee  or  as  substitutes  for  others,  who  shall  fail  to  do 
good  and  efficient  work,  or  who  shall  hinder  other  hands  from  doing  their  iwork 
properly,  or  dismiss  any  hand  who  may  "be  intoxioated,  or  who  shall  refuse  to  obey 
any  reasonable  order  of  the  overseers;  and  the  ovei^eer  shall  proceed  againet  suofa 
hajod  or  hands  so  dismissed  in  the  same  mamier  as  iif  they  had  refused  to  obey 
the  summons  to  work  upon  the  road. 

Approved^  April  2,  1«89. 


BRIDGES 


Sec.  1.    Amends  Revised  Statutes,  Article   4434,    as    to   bridffinff   streams    where 
dividing:  line  of  two  counties,  etc 
2.    Emergency  clause. 

CHAP.  28.— [S.  B.  No.  102.]     An  Act  to  amend  Article  4434,  Title  LXXXVn, 
Ohapter  5,  of  the  Revised  Civil  Statutes  of  the  State  of  Tez&s^ 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Hiat  Ar^ 
ti«le  4434,  TiUe  LXXXVII,  Chapter  5,  of  the  Revised  Civil  Statutes  of  t^e  State 
of  Texas,  be  so  amended  aa  to  read  hereafter  as  follows: 

Article  4434.  Whenever  any  stream  is  the  division  line  between  counties,  or 
when  two  or  more  counties  are  jointly  interested  in  bridses,  it  shall  be  lawful 
for  the  counties  so  divided  or  interested  to  jointly  erect  •bridges  over  said  dividing 
stream,  upon  such  equitable  terms  as  the  commiseioners  court  of  each  county 
interested  may  agree  upon;  and  if  the  commisaioneiB  court  of  the  counties  so 
divided  by  such  stream  or  interested  in  the  oonstruiction  of  such  bridge  shall  iaH 
to  agree  upon  the  terms  of  construction  of  such  bridge,  or  the  place  where  such 
bridge  shall  -be  placed  over  such  dividing  stream,  th^i  it  shall  be  laiwful  for  either 
county  to  erect  a  bridge  or  bridges  over  such  dividing  stream,  and  for  this  par> 
pose  the  county  commiseioners  courts  of  either  county  shall  have  the  same  au- 
thority and  power  to  issue  the  bonds  of  the  county  as  is  now  conferred  upon 
said  courts  for  the  purpose  of  buying  and  constructing  bridges  for  public  uat 
within  the  county. 

Sec.  2.  Whereas  there  is  now  no  law  providing  for  the  relief  and'  remedy  sought 
to  be  accomplished  by  this  <bill,  creates  an  emergency  and  an  imperative  public 
necessity  requiring  a  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  it  is  so  suspended,  and  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  20  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  80  yeas,  1  nay.] 
Approved,  March  6,  1889. 


SUPERINTENDENT  OF  PUBLIC  GROUNDS  AND  BUILDINGS. 

Sec.  1.    Amends  Revised  Statutes,  Article  4466,  Increaslngr  salary  of  superintend- 
ent. 

CHAP.  29.— [S.  B.  No.  244.]     An  Act  to  amend'  Article  4466,  Revised  CSvil  Stat- 
utes of  the  State  of  Texas. 

Section  1.  Be  it  en«icted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 4466,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  amended  so  as 
to  hereafter  read  as  follows: 

Article  4466.  The  superintendent  of  public  buildings  shall  receive  an  annual 
salary  of  not  to  exceed  one  thousand  five  hundred  dollars. 

Approved,  March  29,  1880. 
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SHERIFFS. 

Sec.  1.    Amends    Revised    Statutes.    Article    4520,    limiting    number    of    deputy 
sheriffs. 

CHAP.  30.— [H.  B.  No.  396.]    An  Act  to  amend  Article  4520,  Title  91,  CSiapter  1. 
of  the  Revised  Civil  Code  of  the  State  of  Tezae. 

Section  1.  Be  it  enacted  hy  the  Legieiature  of  the  State  oi  Texas:  That  Ar- 
ticle 4520,  Chapter  1,  Title  91,  of  the  Revised  Civil  Code  of  the  State  of  Texas, 
be  BO  amended'  as  to  hereafter  read  as  foUows: 

Article  4520.  Sheriffs  shall  have  power  by  writing  to  appoint  one  or  more  depu- 
ties for  their  reepeotive  counties,  to  continue  in  office  during  the  pleasure  of  the 
sheriff,  who  shall  hasve  power  and  authority  to  perform  all  the  acts  and  duties  of  the 
principals,  and  every  person  so  appointed  shall,  before  he  enters  upon  the  duties  of 
nis  office,  take  and  subscribe  to  the  oath  of  office  prescribed  by  the  constitution, 
which  shall  be  endorsed  on  his  appointment,  together  with  the  certifica/te  of  the 
officer  admuiistering  the  «rame,  and  such  appointment  and  oath  shall  be  recorded 
in  the  offioe  of  the  county  clerk  and  deposited  in  said  office:  Provided,  however, 
That  the  nunnber  of  deputies  appointed  by  the  sheriff  of  any  one  county  shall  be  lim- 
ited to  not  exceeding  three  in  the  justice  precinct  in  which  is  located  the  county  site 
of  such  county ;  and  a  list  of  these  appointmentts  shall  be  posted  up  in  a  conspicu- 
ous place  in  the  clerk's  office  so  that  all  can  see:  Provided  further.  That  no  per- 
son shall  be  appointed  a  deputy  sheriff  who  stands  convicted  for  a  felony,  and  an 
indictment  for  felony  of  any  deputy  sheriff  appointed  shall  operate  a  revocation 
of  his  appointment  as  such  deputy  sheriff:  Providled,  That  any  sheriff  may  ap- 
point one  deputy  in  addition  to  the  above  enumerated  for  each  justice  precinct  m 
addition  to  the  precinct  where  the  oounty  site  is  situated;  and  all  sheriffs  having 
more  deputies  t^an  are  provided  for  in  this  act  shall  maike  the  number  of  his 
deputies  conform  to  the  provisions  of  thisr  act. 

Whereas  the  near  approach  of  the  end  of  this  session  renders  it  improbable  that 
this  bill  may  be  read  on  three  several  days,  an  emergency  exists  that  the  constitu- 
taonal  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  it 
is  so  enacted. 

(Note. — ^Vote  not  shown  on  original  enrolled  bill.] 
Ai^roved,  April  6,  1S89. 


STATISTIOS  AND  HISTORY. 

Sec.  1.    Amends  Revised  Statutes,  by  adding:  Article  4644a,  making:  it  penal  for 
officer  to  refuse  to  give  data,  etc. 
2.    Emergency  clause. 

CHAP.  31.— [H.  B.  No.  208.]  An  Act  to  amend  Chapter  3,  Title.92,  of  the  Revised 
Civil  Statutes  of  the  State  of  Texas,  relating  to  oertaon  duties  of  state  or  county 
oflicers,  by  adding  thereto  Article  4d44a,  providing  a  penalty  for  failure  or 
refusal  to  peilform  such  duties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter 3,  Title  92,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  be  amended 
as  to  hereafter  read  aa  follows: 

Article  4544a«  If  any  state  or  county  offieer  shall  fail  or  refuse  to  give  such 
data,  statistics,  and  information  as  herein  providled,  such  state  or  county  officer 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  in  a  sum  not 
less  than  twenty-five  nor  more  than  one  hundred  dollars. 

Sec.  2.  The  near  approach  of  the  close  otf  the  present  session  of  the  legis- 
lature, and  the  improbability  of  the  passage  of  this  act  in  the  ordinary  course  of 
legislation,    creates    an    imperative    publiio    necessity    requiring    that    the    rule 
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requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
take  effect  from  and  after  its  passage,  ajid  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  78  yeas,  no  nays;  and  passed  the  senate  by  a  vote  26  yeas,  1  nay.] 
Approved,  April  2,  1880. 


OCCUPATION  TAXES. 

Sec.  1.    Herein  as  to  taxable  occupations,  sports,  and  amusements. 

CHAP.  32.— [H.  B.  No.  84.]  An  Act  to  amend  Section  3  of  an  act  entitled  "An 
Act  to  amend  Articles  4602,  4664,  and  4665,  Chapter  One,  Title  Ninety-Five,  of 
the  Revised  Civil  Statutes,  as  amended  March  the  24th,  1881,"  approved  May 
the  4th.  1882. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section 
3  of  an  act  entitled  An  Act  to  amend  Articles  4602,  4664,  and  4665,  Chapter  1, 
Title  ^,  of  the  Revised  Civil  Statutes,  as  amended  March  24th,  1881,  approved 
May  the  4th,  1882,  shall  hereafter  readi  a«  follows: 

Article  4665.  That  there  shall  be  levied  on  and  collected  from  every  person, 
firm,  company,  or  association  of  person  pursuing  any  of  the  following  named  oc- 
cupations an  annual  occupation  tax,  except  when  herein  *  otherwise  provided,  on 
every  such  occupation  or  separate  establishment,  as  follows: 

From  every  merchant  whose  annual  purchases  amount  to  ten  hundred  thousand 
dollars,  three  hundred  dollars;  from  every  merchant  whose  annual  purchases 
amount  to  seven  hundred  and  fifty  thousand  dollars,  two  hundted  and  fifty  dollars; 
from  every  merchant  whose  annual  purchase  amount  to  five  hundred  thousand  dol- 
lars, two  hundred  dollars;  from  every  merchant  whose  annual  purchases  amount  to 
two  hundred  and  fifty  thousand  dollars,  one  hundred  and  fifty  dollars;  from  every 
merchant  whose  annual  purchases  amount  to  one  hundred  thousand  dollars,  one 
hundred  and  twenty-five  dollars;  from  every  merchant  whose  annual  purchases 
amoimt  to  fifty  thousand  dollars,  sixty  dollars ;  from  every  merchant  whose  annual 
purchases  amount  to  twenty-five  thousand  dollars,  twenty-five  dollars;  from  every 
merchant  whose  annual  purchases  amount  to  fifteen  thousand  dollars,  twenty 
dollars;  from  every  merchant  whose  annual  purchases  amount  to  ten  thousand 
dollars,  twelve  dollars;  from  every  merchant  fwhoee  annual  purchases  amount  to 
five  thousand  dollars,  six  dollars;  from  every  merchant  whoee  annioal  purduaes 
amount  to  two  thousand  dollars  or  less,  three  dollars.  A  merchant  in  the  mean- 
ing of  this  act  \a  any  person,  firm,  or  association  of  persons  engaged  in  buying  ana 
selling  lumber  and  sh^igles,  goods,  wares,  and  merchand&se  of  any  kind  •whatever. 

From  every  traveling  person  selling  patent  or  other  medicine,  one  hundred  azid 
seventy-five  dollars;  and  no  traveling  person  shall  so  sell  until  said  tax  is  paid: 
Provided,  That  this  tax  shall  not  apply  to  commercial  travders,  drummers,  or 
salesmen  making  sales  or  soliciting  trade  for  merchants  engaged  in  selling  drugs 
or  medicines  by  wholesale. 

From  every  fortune  teller,  one  thousand  dollars;  from  every  clairvoyant  or 
mesmerist  who  plies  his  or  her  vocation  for  money,  fifty  dlollars  for  each  and  every 
county  in  which  suoh  vocation  is  carried  on. 

From  every  person,  firm,  or  tassociation  o€  persona  engaged  in  diacounting 
and  shaving  paper,  or  engaged  in  'business  as  money  brokers  or  bankers,  or 
dealers  in  stocks,  securities,  or  bills  of  exchange,  or  in  buying  and  selling  bonds* 
state  or  county,  warrants  or  other  claims  against  the  stELte,  an  annual  tax  of 
twenty-five  dollars  in  a  city  or  town  of  not  more  than  two  thousand  inhabit- 
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ante;  in  a  city  or  town  of  five  thousand  iiiiiai>itant6  and  not  less  than  two  thou- 
sand, an  anniml  tax  of  sixty  dollars;  in  a  oity  or  town  of  ten  thousand  and  not 
less  than  five  thousand  inhdsiibitants,  an  annual  tax  of  one  hundft-ed  and  twenty 
dollars ;  in  a  city  or  town  of  twenty  thousand  and  not  less  than  ten  thousand  in- 
habitants, an  annual  tax  of  one  hundred  and  eighty  dollars;  in  a  city  or  town  of 
nM>re  than  twenty  thousand  inhabitants,  an  annual  tax  of  two  hundred  and  forty 
dollars. 

From  every  operator  or  owner  of  any  daguerrean,  photograph,  or  other  such  like 
gallery,  by  whatever  name  called,  if  in  any  incorporated  city  or  town  of  less  than 
five  thousand  inhabitants,  six  dollars;  if  more  than  five  thousand  inhabitants, 
fourteen  dollars;  and  if  elselwhere,  four  dollars;  and  from  every  person  soliciting 
work  for  any  daguerrean,  photograph,  or  such  like  gallery,  or  for  persons  engaged 
in  the  business  of  copying  or  enlarging  pictures  or  photographs  of  any  character, 
where  such  gallery  is  not  situated  in  or  «uoh  business  is  not  in  the  county  in  which 
he  solicits  such  work,  seven  doUaxs. 

From  every  auctioneer  doing  business  in  a  city  of  ten  thousand  inhabitants 
or  more,  an  amiiual  tax  of  forty  dollars;  from  every  auctioneer  in  a  city  or  town 
of  five  thousand  and  not  more  than  ten  thousand  inhabitants,  twenty-five  dollars; 
from  every  auctioneer  in  a  city  or  town  of  two  thousand  inhabitants  and  not 
more  than  five  thousand,  ten  dollars;  from  auctioneers  in  all  other  towns  or 
villages,  seven  dollars. 

From  every  keeper  of  a  toll  (bridge,  an  annual  tax  of  seven  dollars. 

From  every  person,  firm,  or  association  of  persons  following  the  occupation  of 
ship  (brokers  or  ship  agents,  if  in  a  city  or  town  of  ten  thousand  inhabitants  or 
more,  fifty  dollars;  if  in  a  city  or  tov^^n  of  less  than  ten  thousand  inhabitants,  ten 
dollars. 

From  every  person,  firm,  or  association  of  persons  selling  upon  commission,  an 
annual  tax  of  seven  dollars. 

From  every  land  agent  there  shall  be  collected  an  annual  tax  of  five  dollars. 
The  term  "land  agent"  shall  be  construed  to  mean  any  person,  firm,  or  association 
of  persons  performing  for  compensation  any  of  the  following  services:  purchasing 
or  selling  real  estate  for  others,  purchasing  or  selling  land  certificates  for  others. 
But  this  term  land  agent  shall  not  be  so  construed  as  to  levy  tax  upon  attorney 
in  addition  to  the  one  hereinafter  levied. 

From  €?very  person  practicing  law,  and  from  every  conveyancer  or  other  person 
drawing  deeds  or  other  legal  instruments  for  pay,  ^y^  dollars:  Provided,  That 
attorneys  at  law  shall  only  pay  county  occupation  tax  in  the  county  of  his  or  their 
residence. 

From  every  physician,  surgeon,  oculist,  or  medical  or  other  specialist  of  any 
kind,  traveling  from  place  to  place  in  the  practice  of  his  profession,  an  annual  tax 
of  fifty  dollars  in  each  county  where  he  may  practice  his  profession;  from  every 
dentist,  five  dollars. 

From  every  person  or  firm  keeping  a  shooting  gallery  at  which  a  fee  is  paid 
or  demanded,  an  annual  tax  of  twenty-five  dollars  in  each  county. 

From  every  person  or  firm  keeping  a  knife,  cane,  or  doll  rack,  or  any  other  device 
upon  which  rings  are  pitched,  or  at  which  balls  are  thrown,  an  annual  tax  of  one 
hundred  dollars. 

From  every  billiard,  bagatelle,  pigeon-hole,  devil-among-the-tailors,  or  jenny-lind 
table,  and  pool  table,  or  anything  of  the  kind',  used  for  profit,  twenty  dollars;  and 
any  such  table  used  in  connection  with  any  drinking  saloon  or  othei*  place  of  busi- 
ness where  intoxicating  liquors,  cigars,  or  other  things  of  value  are  sold  or  given 
away,  or  upon  which  any  money  or  any  other  thing  of  value  is  paid,  shall  be  re- 
garded as  used  for  profit. 
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From  every  person,  firm,  or  association  of  persons  sellinff  or  offering  for  saJe 
the  Illustrated  Police  News,  Police  Gazette,  Sporting  World,  or  other  illuBtmied 
publications  oif  like  character,  the  sum  of  five  hund^  dollars  in  each  county  in 
which  sale  miay  be  made  or  oflfered  to  be  mflde. 

From  any  person  or  persons  who  shall  sell  pools  on  horse  races  or  other  contests, 
five  dollars  for  each  and  every  day  they  may  eo*  sell  said  pools. 

For  every  nine  or  ten  pin  alley,  or  any  other  alley  used  for  profit  by  whatever 
name  called,  conBtructed  or  operated  upon  the  principle  of  a  ibowling  alley,  and  upoo 
which  balls,  rings,  or  other  devices  used  as  substitutes  thereof  are  rolled,  without 
regard  to  the  number  oif  pins  used,  or  whether  pins  are  used  or  not,  or  whether 
the  balls,  rings,  or  other  devices  are  rolled  by  hand  or  with  a  cue  or  any  other 
device,  one  thousand  dollars.  Any  such  alley  used;  in  connection  with  any  drinking 
saloon  or  any  drug  store,  or  with  aaiy  drug  store  where  intoxicating  liquors  are 
sold  or  given  away,  or  upon  which  any  money  or  ihivig  of  value  is  paid,  shall  be 
regarded  as  used  for  jM-ofit. 

From  all  persons  keeping  or  using  for  profit  any  hobby  horse  or  fiying- jenny, 
or  device  of  that  character  with  or  without  name,  sixteen  dollars  for  each  county 
wherein  the  same  are  kept  or  used. 

From  every  foot  peddler,  five  dollars  in  each  county  in  which  he  peddles;  for 
every  peddiler  wiith  one  horse  or  one  pair  of  oxen,  the  sum  of  fifteen  dollars  in 
ea»h  county  where  he  peddles;  for  every  peddler  with  two  horses  or  two  pair  of 
oxen,  thirty  dollars  in  each  county  in  which  he  may  pursue  such  occupaticm;  for 
every  peddler  with  sail  or  other  boat,  in  the  streams  or  along  the  coast  or  bay  of 
this  state,  thirty  dollars  in  each  county  in  which  he  may  pursue  such  oocupwti<Hi: 
*  Provided,  Any  blind,  deaf  and  dunub,  or  any  wounded  person  iwho  has  lost  a  hand 
or  a  foot,  shall  not  be  required  to  pay  any  tax  for  peddling:  Provided,  Buoh 
persons  shall  not  <be  exem'pt  from  said  peddlers  tax  if  in  the  employ  of  anotiier 
-person  or  persons;  nothing  'herein  contained  shall  be  so  conetrued  as  to  include 
traveling  venders  of  tin  or  earthen  ware:  Provided  further.  That  nothing  herein 
contained  shall  be  so  construed  as  to  ini^ude  traveling  vendors  of  litenU»ue  ex- 
clusively religious  in  character,  or  traveling  vendors  of  vegetable,  poultry,  or  other 
country  produce  exclusively,  fruit  and  fruit  trees  exclusively. 

For  every  theater  or  dramatic  representation  from  which  pay  for  admission  is 
demanded  or  received,  two  d<dlars  for  each  day  they  may  penfonn,  or  fifty  dollan 
per  quarter:  Provided,  That  theatrical  or  dramatic  representations  given  by  per- 
formers for  instruction  only  or  entirely  for  charitable  purposes  shall  not  be  hereiii 
included.  For  every  circus  where  equestrian  or  acrobatic  feats  and  perfonnanoes 
are  exhibited  for  (which  pay  for  admission  is  demanded  or  received,  for  each  per- 
formance thereof  fifty  dollars,  notwithstanding  more  than  one  such  perfonnaiice 
may  take  place  daily;  for  every  exhibition  where  acrobatic  feats  are  perfonned  for 
profit  not  connected  with  the  circus,  ten  dollars  for  each  performance;  for  every 
sleigh t-of-haiud  performance  or  exhibition  of  legerdiemain,  ten  doUars;  for  every 
fight  between  man  and  man>  or  between  men  and  >bulls,  or  between  dogs  and  bulls, 
or  between  bears  and  dogs,  or  between  bulls  and  any  other  aimals,  or  betrween 
dogs  and  dogs,  five  hundr^  dollars  for  each  performance;  for  every  cock  pit,  when 
kept  for  profit  or  upon  which  any  money  or  thing  of  value  is  ibet  or  paid,  twentj- 
five  dollars;  for  every  menaffene,  wax  work,  or  exhibition  of  any  kind  where 
a  separate  fee  for  admission  is  demcuided  or  received,  ten  dollaiB  for  every  day 
on  which  fees  for  admissions  are  received:  Provided,  That  exhibitions  by  as- 
sociations organized  for  promotion  of  art,  sdenoe,  charity,  or  benevolence 
shall  be  exempt  from  taxation:  Provided,  That  persons  who  form  a  museum 
composed   entirely  of  the   products  of  Texas  shall   have  the  right  to  exhibit 
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same  for  a  fee  without  ^ying  any  occupation)  tax.  For  every  concert  where  a 
fee  for  admieBion  is  demanded  or  reoeiyed,  two  dollars:  Provided,  That  enter- 
tainments when  given  by  the  citizens  for  charitable  purposes  or  for  the  support 
or  aid  of  literary  or  cemetery  assotciatdons  are  exempt. 

For  every  livery  or  feed  stable,  thirty  cents  for  each  stall  and  thirty  cents  for 
eacfti  hack,  buggy,  or  other  vehicle;  for  every  hack,  buggy,  or  other  vehicle  left 
for  hire  not  connected  with  a  livery,  feed,  or  sale  stable,  two  dollars;  for  every 
wagon  yard  used  for  profit,  not  connected  with  a  livery  stable,  five  dollars. 

From  every  life  insurance  company  doing  busineee  in  thu  state,  an  cumual  tax 
of  three  hundred  dollars,  and  in  every  county  in  which  they  may  do  business,  ten 
dollars  as  county  tax;  from  every  &*e,  marine,  health,  Irve  stock,  guarantee,  or 
accident  insurance  company  doing  business  in  this  state,  an  annual  tax  of  two 
hundred  dollars,  and  in  every  county  in  which  they  may  do  business,  seven  dollars 
as  county  tax.  The  state  tax  due  from  insurance  companies  shall  be  paid  by  such 
companies  to  the  comptroller  of  public  accounts,  whose  receipts  under  seal  shall 
be  evidence  of  payment  of  state  tax,  and  the  county  collector's  receipt  shall  be 
authority  to  work  in  any  county  of  this  state  for  which  such  company  has  a  re- 
ceifxt. 

From  every  person,  firm,  or  association  or  [of]  persons  dealing  in  lightning 
rods,  an  annual  tax  of  thirty-six  dollars  to  the  state  and  eighteen  dollars  as  county 
tax  to  the  county  in  which  such  business  is  carried  on;  upon  every  persoa]<  can- 
vassing for  the  sale  of  lightning  rods,  an  ejmual  tax  of  one  hundred  dollars  and 
fifty  dollars  as  county  tax  in  each  county  in  which  such  canvassing  is  done. 

From  every  person,  firm,  or  aaeociatioD  of  persons  following  the  occupation 
of  cotton  broker,  cotton  factor  or  commission  merchant  in  a  city  of  more  than  five 
thousand  inhabitants,  an  annual  tax  of  thirty-five  dollars,  and  in  all  other  cases 
an  annual  tax  ai  eighteen  dollars:  Provided,  That  a  merchant  who  pays  an  oc- 
cupation tax  as  under  section  3  of  this  act  shall  not  be  considered;  as  a  "cotton 
broker."  From  every  pawn  broker  an  annual  tax  of  seventy-five  dollars.  From 
every  cotton  buyer  and  every  buyer  of  wooi,  ten  dollara:  Provided,  That  a  mer- 
chant who  pays  an  occupation  tax  as  herein  {Nneecribed  shall  not  be  considered  a 
cotton  'buyer  or  buyer  of  wool. 

From  every  person,  firm,  agency,  or  association  of  persons  dealing  in  sewing 
machines,  an  annual  tax  of  fifteen  dollars  to  the  state  and  seven  dollars  as 
county  tax  in  every  county  where  such  business  may  be  carried  on:  Provided, 
That  a  merchant  who  pays  an  occupation  tax  as  required  by  this  section  shall 
not  be  required  to  pay  this  special  tax  to  sell  sewing  machines. 

From  every  person  or  firm  who  peddles  out  clocks  or  cooking  stoves  or  ranges 
over  the  county,  two  hundred  and  fifty  dollars  tfor  the  state  and  one  hundred 
dollars  for  each  county  in  which  they  maike  a  sale:  Provided,  That  a  merchant 
who  pays  an  occupation  tax  as  required  by  this  section  shall  not  be  required  to 
pay  this  special  tax  few  selling  clocks  and  cooking  ranges  or  stoves. 

From  any  person,  firm,  or  aidsociation  of  persons  doing  an  express  business 
in  this  state  an  annual  tax  of  one  thousand  dollars  shall  be  levied  and  col- 
lected, this  tax  to  be  paid  iby  such  person,  firm,  or  association  of  persons  doing 
an  express  business  to  the  comptroller  of  public  accounts,  whose  receipt 
under  seal  shall  be  issued  to  the  company  or  companies,  certified  copies  of 
which  shall  be  evid'ence  of  the  payment  of  the  state,  county,  and  municipal 
occupation  tax:-  Provided,  That  said  express  companies  may  be  allowed  to 
sell  money  orders  without  paying  an  additional  tax,  but  said  express  com- 
panies shall  not  be  allowed  to  charge  a  greater  per  cent  as  commissions  than 
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poetoflfice  money  orders  can  be  bought  for:  Provided  further.  That  they  ehtU 
not  be  required  to  sell  any  order  for  less  than  five  (5)  cente  as  a  commission. 

From  every  person,  firm,  or  aseociatioft  of  persons  owning  or  running  any 
pala<?e,  sleeping,  or  dining-room  cars  on  any  nailroad  in  this  state,  there  shall 
be  ooUected  an  annual  tax  of  fifty  cents  per  mile  for  each  and  every  mile  of 
any  and  all  railroads  in  this  state  over  which  such  cars  may  run.  The  tax 
herein  due  shall  be  paid  by  such  person,  firm,  or  association  of  persons  to  the 
comptroller  of  public  accounts,  whose  receipt  under  seal  shall  be  issued  to  the 
person,  company,  or  firm,  certified  copies  of  which  shall  Jbe  evidence  of  the 
payment  of  state  tax:  Provided,  That  nothing  herein  contained  shall  authorize 
the  levy  of  any  county  or  municipal  tax  upon  such  person,  firm,  or  association 
of  persona. 

From  every  person,  firm,  or  association  of  persons  owning  or  running  any 
railroad  oars,  steamiboat,  or  stage  coaches  in  this  state,  there  shall  be  collected 
quarterly,  on  the  first  day  of  January,  April,  July,  and  October  of  each  year,  a 
tax  of  one  per  cent  on  steamboats  and  stage  coaches  and  one  per  cent  on  imlroad^ 
upon  their  gross  receipts  from  all  their  pais^enger  travel  within  this  state.  The 
said  gross  receipts  to  be  returned  under  oath  by  said'  owner,  agent,  or  manager,  to 
the  comptroller,  and  said  tax  to  be  collecteil  by  tlte  comptroller  under  such  regula- 
tions as  he  may  pn^'ribe:  Provided,  That  nothing  herein  contained  shall  authorize 
the  levy  of  any  county  or  municipal  tax  upon  such  person,  firm,  or  association 
of  i>ersons. 

From  every  chartered  telcgiaphic  company  doing  business  in  this  state,  there 
shall  be  collected  one  cent  for  everj'  full  rate  message  sent  by  any  person  within 
this  state  to  any  person  within  this  state,  imd  one-hadf  that  for  any  message  less 
than  a  full  rate  message  so  sent.  This  tax  to  be  paid  quarterly  to  the  comptroller, 
on  the  sworn  statement  of  the  chief  manager  of  said  company  or  companies,  or 
any  other  oflicer  authorized  by  said  company  to  make  said  statement,  who  shall 
keep  a  record  of  such  messages;  and  the  receipts  of  the  comptroller,  under  seal, 
shall  be  issued  to  said  company  or  companies,  certified  copies  of  whi<A  shall  be 
evidence  of  the  payment  of  the  state  tax:  Provided,  Railroad  messages  for  run- 
ning their  trains  and  for  company  use  shall  not  be  taxed:  Provided  further. 
That  notliing  herein  contained  shall  authorize  the  levy  or  collection  of  any 
county  or  municipal  tax  upon  such  chartered  companies  for  messages  sent  and 
messages  sent  on  official  business  by  oflicers  of  the  United  States. 

For  each  telephone  company  doing  business  in  this  state,  an  annueU  state 
tax  of  fifty  dollars  and  five  dollars  to  each  county  through  which  their  line* 
may  run. 

From  each  gas  company  manufacturing  gas  in  towns  and  cities  of  ten  thousand 
or  more  inhaibitants,  thirty-five  dollars;  in  towns  and'  cities  having  less  than  ten 
thousand  inhabitants,  twenty  dollars. 

From  each  electric  light  company  operating  an  electric  light  in  a  town  or 
city  of  ten  thousand  inhaibitants  or  more,  thirty-five  dollars  annually;  and  in 
a  town  or  city  of  less  than  ten  thousand  inhabitants,  an  annual  tax  of  twenty 
dollars. 

From  every  person,  firm,  or  association  of  persons  loaning  money  as  agent 
or  agents  for  any  corporation,  firm,  or  association,  either  in  thi  state  or 
out  of  it,  an  annual  occupation  tax  of  one  hundi'ed  dollars  for  the  State  for 
the  principal  oflice  and  a  county  tax  of  ten  dollars  from  each  agent  for  each 
county  in  which  he  may  do  busine*^,  and  no  additional  occi^xation  tax  shall  be 
levied  by  any  county,  city,  or  town  in  the  state. 

From  each  and'  evciy  i)erj*on,  party,  partnei-ship,  or  corporation  engaged 
in   the    business   of   enquiring   into  and   reiporting   upon   the   credit   or  standing 
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of  peraoDfi  engaged  in  ^buBiiiees  in  this  State,  or  acting  as  agent  or  businesa 
manager  in  t^  State  for  any  such  person,  party,  partnerships,  or  oorporatioa, 
two  hundred  and  fifty  dollars:  And  provided  further.  That  no  county,  city,  or 
town  shall  levy  or  collect  any  occupation  tax  upon  or  from  any  such  person, 
party,  partnership,  joint  stock  aseociatioD»  or  corporation.  The  payment  of 
this  tax,  evidenced  by  the  receipt  of  the  oomptroUer  of  public  accounts,  shall 
exempt  the  company  or  party  paying  the  same  from  the  payment  of  tihis  tax 
in  any  other  county;  and  payment  of  such  tax  eAiall  not  be  required  of  any 
suib-agent  or  correspondent  of  the  party  or  company  carrying  on  such  business 
in  this  state. 

From  each  skating  rink,  twenty-five  dollars. 

When  the  comptroller  furnishes  collectors  with  blank  occupation  tax  receipts, 
he  shall  furnish  the  commissioners  couii»  with  the  numbers  and  vidue  of  the 
receipts  furnished  to  their  respective  collectors,  and  sucSh  courts  shall  charge  their 
respective  collectors  with  the  numiber  and  such  proportion  of  the  value  of  the 
receipt  so  furnished  as  shall  apply  to  the  county  tax  wlien  such  collectors  shall 
make  their  settlements  'with  the  comptroller.  The  comptroller  shall  furnish  the 
commissioners  courts  <with  the  numbers  and  value  of  the  receipts  used,  and  with 
the  numbers  and  value  of  the  receipts  returned,  and  with  the  amount  of  the 
occupation  taxes  collected  by  their  respective  co41eetora 

Whereas  the  collectors  of  taxes  are  now  required  to  settle  their  accounts  with 
the  state  by  April  30,  and  in  order  that  they  may  comply  with  such  requirement 
it  is  necessary  that  the  occupation  tax  year  should  begin  May  1,  therefore  an 
emergency  and  a  public  necessity  exists  that  this  take  effect  ana  be  in  force  from 
and  after  May  Ist,  1889,  and  it  is  so  enacted. 

[Note. — Original  enrolled  bill  does  not  show  rote.] 
Approved,  April  6,  1889. 


TAXATION. 

Sec.  1.    Amends  Act  of  April  2.  1887,  which  adds  Article  4676a  to  Revised  Stat- 
utes, conceminer  assessment  of  live  stock. 
2.    Bmergrency  clause. 

CHAP.  33. — [S.  B.  No.  22.]  An  Act  to  amend  an  act  entitled  "An  Act  to  amend 
Chapter  2,  Title  96,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas,  by  adding 
thereto  Article  4676a,  providing  for  the  assessment  of  live  stock  in  pastures  in 
the  seveial  counties  in  which  such  pastures  are  situated." 

•Section,  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an 
act  to  amend  Chapter  2,  Title  96,  of  the  Revised  Civil  Statutes  of  the  State 
of  Texas,  fbe  amended  by  adding  thereto  Article  4676a,  which  shall  read  as 
follows: 

Article  46768.  All  persons,  companies,  and  corporations  owning  pastures  in 
this  state  which  lie  on  county  boundaries  shall  'be  required'  to  list  for  assessment 
all  live  stock  of  every  kind  owned  by  them  in  said  pastures  in  the  several 
counties  in  which  such  pastures  are  situated,  listing  in  each  county  such  portion 
of  said  stock  as  the  land  in  suich  county  is  of  the  whole  pasture.  All  persons, 
companies,  and  corporations  owning  any  kind  of  live  stock  in  pastures  not  their 
own  shall  list  said  live  stock  in  the  several  counties  in  which  such  pastures  axe 
situated  in  the  same  manner;  and  in  both  cases  the  tax  upon  such  live  stock 
sfaAll  be  paid  to  the  tax  collectors  of  the  several  «eountie8  in  which  such  live  stock 
is  listed  and  assessed. 

Sec.   2.      Whereas    the    assessors    of    taxes    throughout    the    state    for    the 
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preeent  year  are  now  engaged  in  or  are  about  to  oommeooe  the  asBeesnient  ol 
property  in  the  wuious  countiee  of  the  state;  therefore  an  emergeocy  exiats  and 
an  imperative  public  necessity  that  the  rule  requiring  that  hills  be  read  on.  three 
several  days  be  suspendied  and  that  this  act  shaJl  taJce  effeot  and  be  in  force  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The   foregoing   act   originated   in   the  senate,   and   passed    the   same 
by  a  vote  of  25  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  89  yeas,  4  nays.] 
Approved,  February  13,  1889. 


TAXATION. 

Sec.  L    Amends  Revised  Statutes,  Articles  4742,  4748,  adds  4T4Sa. 
Article  4742— Herein  as  to  oolleotors  reports. 
Article  4743— Herein  as  to  examination  of  such  reports  by  commissioners 

court. 
Article  4748a— Herein  as  to  requiring  collectors  to  pay  to  treasurer. 
2.    Emergency  clause. 

CHAP.  34.— [H.  B.  No.  390.]  An  Act  to  amend  Articles  47^  and  4743  of  the 
Revised  Statutes  of  the  State  of  Texas,  and  to  add  thereto  another  article  to  foe 
known  as  Article  4743a. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
Articles  4742  and  4743  of  the  Revised  Statutes  of  the  State  of  Texas  be  so 
amended,  and  that  Article  4743a'  be  added  thereto,  so  that  hereafter  the  same 
shall  read  as  follows: 

Article  4742.  At  the  end  of  each  quarter  the  (collector  of  taxes  shall,  on  foams 
to  be  furnished  him  by  the  comptroller  of  public  accounts,  make  a  report  under 
oath  to  the  comptroller  of  all  taxes  collected  iby  him  for  the  state  every  three 
months.  The  first  report  shall  include  the  months  of  October,  November,  and 
December;  the  second  shall  include  the  months  of  Januarv,  February,  and  Mardi; 
the  third  shall  include  the  months  of  April,  May,  and  June;  and  the  fourth 
shall  include  the  months  of  July,  August,  and  S^tember,  of  each  year;  and  he 
shall  make  like  reports  to  the  commissioQiers  court  of  all  taxes  (collected  for  the 
ooumty.  He  shall  file  such  reports,  together  vHth  the  tax  receipt  stubs  and  a 
true  copy  of  his  report  to  the  comptroller,  in  the  office  of  the  county  cleric  At 
the  time  of  filing  such  reports  the  oolleotor  of  taxes  shall  pay  any  balance  in  his 
hands  due  the  county  to  the  county  treasurer,  and  remit  any  balance  due  the 
state  to  the  state  treasurer.  The  oouny  derjc  shall,  within  five  days»  examine  the 
said  reports  and  stubs,  and  if  the  reports  aiid  stubs  agree  im  every  particular  as 
regards  names,  dates,  and  amounts,  he,  the  (clerk,  shall  certify  to  their  correctness; 
but  if  they  do  not  agree  in  any  particular,  he  shall  so  certify.  He,  the  clerk,  shall 
then  forward  the  report  intended  for  the  comptroller,  with  his  certificate  thereon, 
to  such  officer,  and  file  the  true  copy  thereof  ivith  the  tax  receipt  stubs  and  the 
report  intended  for  the  commissioners  court  in  his  office. 

Article  4743.  It  shall  be  the  duty  of  the  commissioners  court>  at  its  next 
rejgular  session  after  the  filing  of  any  report  provided  for  in  the  foregoinf 
article,  to  examine  such  reports  and  compare  the  same  with  the  tax  rolls  and 
tax  receipt  stubs  and  with  the  receipts  and  vouchers  accompanying  the  same, 
and  the  collector  of  taxes  shall  appear  before  said  commiasioiierB  oourt  at  aoeh 
regular  terms,  and  make  a  full  statement  of  all  taxes  and  money,  both  of  the 
county  and  state,  collected  by  him  during  the  three  months  coivered  by  suoh 
report.  If  any  mistake  is  discovered  in  any  such  report^  the  commissioiiers 
court  shall  correct  the  same.  If  the  oolleotor  of  taxes  is  found  to  be  rtill  due 
the  state  or  county  for  taxes  colleoted  during  such  quarter,  he  shall 


(1058) 


Laws  of  the  StaU  of  Texas,  31 

ately  pay  to  the  county  treaBurer  the  amount  due  the  county,  and  file  a  proper 
receipt  therefor  with  the  county  clerk,  and!  remit  to  the  state  treasurer  the 
amount  due  the  state,  and  file  with  such  clerk  a  voucher  showing  that  he  has 
done  so.  When  such  reports  are  found  ta  ^e  correct,  and  the  tax  collector 
has  paid  to  the  county  and  stat«  treasurer  the  full  amount  due  the  sta4»  and 
county  respectively,  the  commissionerB  court  shall  enter  an  order  approving  said 
reports,  with  the  order  approving  the  same  shall  he  recorded  in  d^e  nrnvutes  as 
other  prdoeedingB  of  said  court. 

Article  474da.  If  any  collector  of  taxes  shall  have  failed  to  pay  over  to  the 
county  treasurer  the  amount  due  by  him  to  the  county,  or  remit  to  the  state 
treasurer  the  amount  due  the  state,  before  the  next  term  of  the  oomanissioners 
court  after  the  filing  of  hds  reports  as  provided  in  the  foregoing  article,  or  shall, 
during  such  term,  fail  or  refuse  to  pay  or  remit  the  same  and  fSe  proper  vouchers 
tkf*reior  as  provided  in  said  artide,  the  oammissioneTB  court  shall  not  approve 
his  reports,  but  such  court  shall  ascertain  the  amount  due  by  hhn  both  to  the 
county  and  state,  and  enter  an  order  requiring  him  to  pay  the  same  to  the 
proper  treasurer,  as  is  provided  in  Article  4760a,  Section  2,  of  the  Revised 
Statutes,  and  notify  such  collector  to  account  as  is  provided  for  in  Article 
4709a,  Section  3. 

Sec.  2.  The  fact  that  there  is  now  no  adequate  law  providing  for  settle- 
ment with  tax  coUetotors,  and  the  near  approach  of  the  end  of  tbte  session, 
creates  an  emergency,  and  an  impeorative  public  necessity  requiring  the  sus- 
pension of  the  constitutional  rule  requiring  bills  to  be  read  on  tl^iee  several 
days  be  suspended  and  this  act  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  79  yeas,  no  nays ;  and*  passed  the  senate  bj  a  vote  of  23  yeas,  no  nays.] 
Approved,  April  3«  1889. 


TAXATION. 

Sec.  1.    Amends  Revised  Statutes,  by  addingr  Article  4759d,  relatlner  to  redemption 
of  land  erroneously  sold  for  taxes  and  purchased  by  State. 
Emergency  clause. 

CHAP.  35.— [H.  B.  No.  3.]  An  Act  to  amend  Article  4769,  Chapter  4,  Title  95, 
of  the  Revised  Civil  Statutes  of  the  state  of  Texas,  by  adding  thereto  a  new 
artide  to  be  styled  Article  4759d. 

\Vhere;is  many  deeds  to  land  are  imperfect  in  that  they  do  not  give  the  abstract 
numbers  or  the  original  headright  sun'eys  correctly;  and  whereas  many  real 
estate  owners  have  heretofore  rendered  and  paid  taxes  upon  their  lands  in  this 
state  under  an  incorrect  abstract  niimber  or  headright  survey,  or  as  unknown,  the 
result  of  said  erroneous  rendition  of  lands  fot*  taxes  being  that  in  many  instances 
the  true  headright  surveys  have  been  sold  to  the  state  for  taxes  when  in  fact 
the  taxes  due  on  said  lands  had  previous  to  such  tax  sale  been  paid  in  full  by  the 
owners  thereof:     Therefore, 

Section  1.  Be  it  enacted  by  the  Leigislature  of  the  State  of  Texas:  That  Ar- 
ticle 4759,  Chapter  4,  Title  95,  of  the  Revised  Civil  Statutes  of  the  State  of  Texas, 
be  amended  by  adding  thereto  a  new  article  to  be  styled  Article  4769d,  to  read  as 
follows,  to  wit: 

Article  4759d.  The  oommisaioners  courts  of  the  several  counties  in  this 
state  shall  at  the  regular  terms  of  said  courts  sit  as  a  court  of  inquiry  in  cases 
where   land    has   been    erroneously    rendered    for   taxes;    and    any    land    owner 
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whose  land  has  been  or  may  be  sold  to  the  state  for  taxes  may  appear  before 
eaid  court  in  person  or  by  proxy  and  s>how  to  the  satisfaction  of  a  majority  of 
said  court  that  the  taxes  for  whdch  his  or  her  lands  has  been  sold  have  been  paid, 
althou>?h  the  same  was  rendered  in  an  incorrect  substra^et  number  or  survey  or 
orig^al  grantee;  thereupon  said  commissioners  court  shall  issue  to  the  said  land 
owner  a  certificate  setting  forth  fully  said  facts,  which  certificate  shall  be  signed 
ofi&cially  by  the  county  judge  of  said  county;  and  upon  the  presentation  of  said 
certificate  to  the  oomptroller  of  public  accounts  he  shall  execute  and  deliver  to 
said  land  owner  a  valid  deed  relinquishing  all  the  right,  title,  and  interest  the  state 
may  have  acquired  in  and  to  said  land  by  reason  of  such  tax  sale. 

Whereas  many  deeds  to  land  are  imperfect  in  that  they  do  not  give  obetiaat 
numbers,  and  many  traots  have  been  erroneously  sold  for  taxes,  and  the  laiw  pro- 
vides  no  method  for  correcting  such  misrbakes,  therefore  an  emergency  exists  which 
requires  that  the  constitutional  rule  requiring  that  bills  be  read  on  three  several 
occasions  be  suspended  and  that  this  act  take  effect  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  81  yeas,  no  na>'s ;  and  pa^ssed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  February  23,  188^. 


WEIGHTS  AND  MEASURES. 

Sec.  1.    Commissioner  of  agrriculture,  etc.,  authorized  to  selL 
Emergency  clause. 

CHAP.  36. — [H.  B.  No.  600.]     An  Act  to  authorize  the  commissioner  of  agriculture, 
insurance,  statistics,  and  history  to  sell  certain  weights  and  measures. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Tbat  the 
KX>mmissioner  of  agriculture,  insurance,  statistics,  and  history  is  hereby  authorized 
to  sell  seta  or  parts  of  seta  of  standard  weights  and  measures  heretofore  manufBC- 
tured  in  aocordanoe  with  Article  4850,  Revised  Statutea,  at  the  present  cost  of 
manufacturing. 

Whereais  the  session  is  near  its  close,  therefore  public  necessity  authorizes  the 
constitutional  rule  requiring  bills  to  ibe  read  on  three  several  days,  said  rule  is  sus- 
pended, and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by 
a  four^fth  vote;  and  parsed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  April  6,  1889. 
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PART  11. 

amen&ment9  to  penal  Co&e. 


UNLAWFULLY  CARRYING  ARMS. 

Sec.  1.    Amends  an  act  to  amend  Article  318  of  Penal  Code— Chaneres  the  pen- 
alty for  violation  thereof. 

CHAP.  37.— [S.  B.  No.  3.]  An  Act  to  amend  on  act  enrtitled  "An  Act  to  amend 
Article  318,  Chapter  4,  Title  9,  of  the  Penal  Code  of  the  State  of  Texas,"  passed 
by  the  Twentieith  Legislature,  and  approved  February  24,  1887. 

Secrtion  1.  Be  it  enacted  by  the  LegialatUTe  of  the  State  of  Texas:  Thiat  Ar- 
ticle 318  of  the  Penal  Code  shall  be  and  the  saone  is  hereby  amended  so  as  to 
hereafter  read  as  follows: 

Article  318.  If  any  person  in  this  state  shall  carry  on  or  about  hds  person,  sad- 
dle, or  in  his  saddde^ba^,  any  pistol,  dirk,  dagger,  slung-shot,  sword-cane,  spear,  or 
knuckles  made  of  any  metal  Oc  any  hard  substance,  bowie-^kndfe,  or  any  other 
knife  manufactured  or  sold  for  purposes  of  offeuse  or  defense,  he  shall  be  punished 
by  fine  of  not  le^  than  twenty-five  nor  more  than  two  hundred  dollars,  or  by  im- 
piisoinment  in  the  county  jail  not  less  than  ten  nor  more  than  thirty  days,  or 
both  by  such  fine  and  imprisooanent;  and  during  the  time  of  such  imprisonment 
such  offender  may  be  put  to  work  upon  any  pufblic  work  in  the  county  in  which 
said  offense  is  committed. 

Approved,  January  30.  1889. 


DISORDERLY  HOUSES. 

Sec.  1.    Amends  Article  839,   Chapter  83,  Act  of  March  29,  1887,  and  Penal  Code, 

Article  34L 
Article  339.    Defines   "disorderly  house." 
Article  341.    Penalty  for  keepingr  or  knowingrly  permitting  such  house  to 

be  kept,  etc. 
Article  841a.    Penalty  for  owner,  lessee,    etc.,    of    theatres,    etc.,    where 

liquors  are  sold,  employing  prostitutes,  etc 
Article  841b.    Enjoins  extraordinary  diligence  on  sheriffs.  Judges,  etc. 

CHAP.  38.— [S.  B.  No.  120.J  An  Act  to  amend  Article  339,  Chapter  83,  of  th« 
Genial  Laws  of  TexsB,  approved  March  29,  1887,  and  Article  341,  Chapter  4, 
Title  10,  of  the  Penal  Code  of  the  State  of  Texas,  and  by  adding  thereto  Articles 
341a  and  341b. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 339,  Chapter  83,  of  the  General  Laws  of  Texfus,  approved  March  29,  1887,  and 
Artide  341,  Chapter  4,  Title  X,  of  the  Penal  Code  of  the  State  of  Texas,  be  so 
amended  as  to  hereafter  read  as  follows,  and  bv  adding  thereto  Articles  341a  and 
341b: 

Article  330.  A  disorderly  house  is  one  kept  for  prostitution,  or  where  proetitutcs 
are  permitted  to  resort  or  resid«e  for  the  purpose  of  plying  their  vocation,  or  any 
theatre,  play  house,  or  house  where  spirituous,  vinous,  or  malt  liquors  are  kpjrt  for 
sale,  and  prostitutes,  lewd  women,  or  women  of  bad  reputation  for  oha'^liiy  are 
employed,  kept  in  service,  oT  permitted  to  display  or  conduct  themselws  tti  a 
leT^,  lascivious,  or  indecent  manner,  or  to  which  persons  resort  for  the  purpo&e  of 
smoking  or  in  any  manner  using  opium. 

Article  341.  Any  owner,  lessee,  or  tenant  who  shall  keep,  or  be  coneemed 
in  keeping,  or  knowingly  permit  the  keeping  of  a  disorderly  houa&  in  anj 
house,  building,  edifice,  or  tenement  owned,  leased,  or  occupied  by  Mm,  bhall 
ibe  deemed  guilty  of  keeping,  or  being  concerned  in  keeping,  or  knowingly 
permitting  to  be  kept,  as  the  ease  may  be,  a  disorderly  house,  and  ^ha.11  be 
punkhed  by  a  fine  of  two  hundred  dollars  for  each  day  he  shall  keep,  be  con- 
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cemed  in  keeping,  or  knowingly  permit  to  be  kept  swoh  disorderiy  houae.  Any 
owner  having  inlonnftUon  that  hia  house  is  being  kept,  used  or  occupied  as  a  dis- 
orderly house  shall  be  held  guilty  of  knowingly  permitting  his  house  to  be  kept 
«UB  a  disorderly  house  under  this  act,  unless  he  shall  immediately  proceed  to  pre- 
vent the  keeping,  using,  or  occupying  of  such  house  for  such  purpose  by  giving 
such  information  to  the  county  or  district  attorney  against  suoh  lessee,  tenant, 
or  occupant  for  violation  of  this  act,  or  take  such  other  action  as  may  reasonably 
Aoeompliah  such  result. 

Article  341a.  Every  owner,  lessee,  tenant,  or  manager  of  any  theatre,  dance  house, 
play  house,  or  house  where  spirituous,  vinous,  or  malt  liquors  are  kept  for  sale, 
who  shall  knowingly  employ  or  have  in  service  in  any  capadtiy  in  suoh  theaizv^ 
play  house,  or  house  where  epirituo^,  vinous,  or  malt  liquors  are  kept  for  sale, 
any  prostitute,  lewd  women,  or  woman  of  bad  reputation  for  chastity,  or  who  shall 
permit  any  prostitute,  lewd  woman,  or  woman  of  bad  reputation  Un  chastity  to 
display  or  conduct  herself  therein  in  a  lewd,  lascivious  or  indecent  manner,  shall 
be  deemed  guilty  of  keeping  a  disorderly  house,  and  shall  be  punished  by  a  fine 
not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars.  Etaoh  day 
that  such  person  is  kept  in  service  or  employed  or  permitted  to  display  or  conduct 
themselves  as  hereinbefore  provided*,  shall  be  deemed  a  separate  offense. 

Artkl  341b  Shedffs  and  their  deputies,  constables  and  their  deputies^  mayors, 
marshals,  chiefs  of  police,  their  deputies  and  assistants,  and  policemen  of  town» 
and  dties  are  especially  charged  diligently  to  discover  and  report  to  the  proper 
legal  authorities,  and  by  all  lawful  means  to  aid  in  the  enforcement  of  the  \ww  for 
all  violations  of  the  articles  of  this  chapter;  the  district  iudges  are  required  to 
give  them  specially  in  charge  to  the  grand  juries,  and  grand  juries  are  required  at 
every  term  of  the  district  court  of  their  county  to  call  before  them  each  and  all 
officers  chai^ged  with  the  enforcement  of  the  articles  of  this  chapter  and  examine 
them  under  oath  touching  their  knowledge  and  information  of  violationa  thereof, 
and  as  to  their  diligence  in  their  enforcement. 

Approved,  April  4,  1889. 


OFFENSES  RELATING  TO  THE  PROTECTION  OF  FISH,  BIRDS,  AND  GAME. 

Sec.  1.    Article  480.    Counties  exempt  from  Articles  426,   426%,  427,   428.   429.    and 
428.  424.  426. 
Article  430a.    As  to  taking  oysters  for  planting:. 
2.    Emergency  clause. 

CHA3>.  39.-— [H.  B.  No.  410.]  An.  Act  to  amend  an  act  passed  at  the  Regular 
Seseiom  of  the  Twentieth  Legislature  and  approved  April  2,  1887,  entitled  "An 
Act  to  amend  Article  430  of  Section  1  and  to  repeal  Section  2  of  an  act  entitled 
An  Act  to  amend  Articles  423,  424,  425,  426,  427,  428,  429,  430a,  and  to  (create 
Article  426^  and  to  repeal  Article  430,  of  Chapter  5,  Title  13,  of  the  Penal 
Code  of  the  Revised  Statutes,  for  the  protectioo  of  fish  and  game,"  approved 
ISIarch   16,  1881. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Thajt  Article 
430  of  Section  1  of  an  act  entitled  ''An  Act  to  amend  Articles  423,  424,  425,  426, 
427,  428,  429,  and  430a,  and  to  create  Article  426^  and  to  repeal  Article  430,  of 
Chapter  5,  Title  13,  of  the  Penal  Code  of  the  Revised  Statutes,  for  the  protection 
of  fish  and  game,"  approved  March  15,  1881,  be  so  amended  as  to  read  as  follofws: 

Article  430.  That  the  following  counties  are  hereby  exempted  from  the  pro- 
visions of  Articles  426,  426^  427,  428,  and  429,  of  this  chapter,  to  wit:  Nacog- 
doches, Hood,  Bosque,  Somervell,  Sabine,  San  Augustine,  Shelby,  Titus,  Frank- 
lin, Hunt,  Rockwall,  Hopkins,  Montgomery,  Brazos,  Rains,  Williamson,  Wood, 
Coryell,   Hamilton,   Brown,   Mills,   Comanche,   Runnels,  Cooke,    Wise,   Montague, 
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Madison,  Leon,  Clay,  Parker,  Jack,  and  the  unorganized^  oounties  attached  to 
the  same  for  judicial  purpoaee;  Ellis,  Anderson,  Freestone,  Cherokee,  Stephens, 
Eastland,  Erath,  Comanche,  Palo  Pinto,  Polk,  Guadalupe,  Throckmorton,  Shaokei- 
fovil,  Callahan,  Taylor,  Jones,  Nolan,  Mitchell,  Haskell,  Stonowall,  Kemt,  Qarza, 
lynm,  Terry,  Yoakum,  Gaines,  Dawson,  Borden,  Scurry,  Fisher  Howaid  Martin, 
Andrews,  Archer,  Wichita,  Baylor,  Wheeler,  Oldham,  Knox,  King,  Dickson,  [Dick- ' 
ens,]  Crosby,  Wilbarger,  Childress,  Lubbock,  Hockley,  Cocbrax^  Bailey,  Laml>, 
Lamar,  Hale,  Floyd,  Motley,  Cottle,  Hall,  Briscoe,  Swisher,  Castro,  Parmer,  Greer, 
Deaf  Smith,  Randall,  Armstrong,  Donley,  Collingsworth,  Gray,  Carson,  Potter, 
Hutchinson,  Hartley,  Moore,  Roberts,  Hemphill,  Lipscomb,  Ochiltree,  Hansford, 
Sherman,  Hardeman,  Dallam,  Smith,  Upshur,  Cass,  San  Jacinto,  Camp,  Dimmit, 
Maverick,  Kinney,  Cameron,  Jacksofu,  Robertson,  Kaufman,  and  the  unoiiganized 
county  of  Zamla:  Proyided,  That  the  exemption  from  the  operation  of  this  law 
shall  not  apply  to  Article  425 :  And  provided,  That  the  coimties  of  Grimes,  Ange- 
lina, Van  Zaxidt,  Walker,  Trinity,  Parker,  Jack,  Young,  and  Bell  are  hereby  ex- 
emp4^  from  Articles  425,  426,  426^  427,  428,  and  429  of  this  act:  And  proyided, 
That  the  oouivty  of  Houston  is  hereby  exempted  from  the  provisions  of  Articles  426, 
426^  427,  42S,  and  429  of  this  act:  And  provided,  That  the  counties  of  Fannin, 
Delta,  and  Hopkins  are  hereby  exempt  from  the  provisioDS  of  Artides  426  and 
426%:  And  provided.  That  the  counties  of  Lee  and  Fayette  are  exempted  &om  the 
provision  of  Articles  426  and'  429:  And  provided.  That  the  counties  ol  Bastrop, 
Frio,  €um1  Brazoria  are  hereby  exempted  from  the  provisions  of  Avtide  420:  And 
provided.  That  the  counties  ot  Gonzales,  Karnes,  Atasoosa,  [and]  Morris  are  hereiby 
exempted  from  the  provisions  of  Articles  426,  426^  427,  and  428:  And  provided. 
That  the  counties  of  Bowie  and  Rusk  are  hereby  exempted  from  the  provisions  of 
Articles  427,  428,  and  4!29:  And  provided)  further,  That  the  counties  of  Titus, 
Franklin,  Riiins,  and  Wood  shall  be  exempted  from  the  provisions  of  Article  423; 
and  the  counties  of  Waller,  Tyler,  Jasper,  and  Newton  shall  ;be  exempted  from  the 
provisions  of  Article  426:  Provided  further.  That  the  counties  of  Buniet  and  Lam- 
pasas are  hereby  exempt  from  the  game  and  fish  laws  of  this  state:  Provided, 
That  the  county  of  Karnes  shall  be  exempted  from  the  provisions  oif  Artidee  423, 
424  425.  and  4j26. 

Artkle  430a.  That  persons  may  take  oy stere  from  their  ibeds  within  the  pro- 
hibited time  for  the  purpose  of  planting. 

Sec.  [2].  The  fact  that  the  provisions  of  the  game  law  are  now  in  force  in  cer- 
tain counties  herein  exempted  from  the  operations  of  the  game  law,  creates  an 
emeigency  and  imperative  publiio  necessity  requiring  the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  ibe  read  on  three  several  days,  and*  that  this  aot  take 
eiTect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  ihouse,  and  passed  the  same  by 
a  TOte  of  86  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  April  4.  1889. 


MALICIOUS  MISCHIEF. 

Sec.  L    Amends  Penal  Code,  Article  683.  by  adding  Article  683b,  for  protection  of 
moving  trains. 

CHAP.  40.— [H.  B.  No.  33.]  An  Aot  to  amend  Article  683,  Chapter  3,  Title  17, 
of  the  Penal  Code  of  the  State  of  Texas,  relating  to  ^'Malicious  Misdiief,"  and 
providing  a  penalty  therefor  by  adding  thereto  Article  683fb. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ar- 
ticle 683  of  the  Penal  Code  of  the  State  of  Texas  read  as  follows,  to  wit: 
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Article  683.  If  any  person  shall  wilfully  and  mischievoiiriy  injure  or  destroy 
any  growing  fruit,  com,  grain,  or  other  like  agricultural  products,  or  if  any  peorson 
shall  wilfully  or  mischievously  injure  or  destroy  any  real  or  personal  property  of 
land  description  'whatever,  in  suioh  manner  as  that  the  injury  does  not  oome  within 
the  description  of  any  of  the  offenses  agaimt  property  otherwise  provided  for  by 
this  code,  he  shall  be  punished  by  fine  not  exceeding  one  thousand  dollars: 
Provided,  That  when  the  value  of  the  property  injured  is  fifty  dollars  or  leas,  then 
in  that  event  he  shall  be  punished  by  fine  not  exceeding  two  hundred  doUare. 

Article  G83b.  That  any  person  who  shall  wilfully  or  maliciously  throw  a  stone 
or  other  missile  or  fire  a  gun  or  pistol  ait  or  into  any  coach  or  passenger  car  of  a 
moving  railway  train,  shall  be  deemed  guilty  of  a  m&iemeanor,  and  on  oonidctkiii 
thereof  shall  be  fined  in  any  sum  of  not  less  than  twenty-^ve  dollars  and  not  more 
thian  (me  thousand  dollars. 

Approved,  March  22«  1889. 


OFFENSES  AGAINST  PROPERTY. 

Sec.  1.    Amends  Chapter  15,  Title  17.  of  Penal  Code-^addinff 

Article  772a.    Imposing  penalty  on  inspector  or  deputy  failing  to  examine 

and  inspect  hides,  etc. 
Article  772b.    Imposing  penalty  on  inspector  for  failure  to  keep  book  and 

record  statement,  etc. 
Article  772c.    As  to  certificate  by  inspector. 
Article  779d.    Return  of  certified  copies  to  county  clerk. 

CHAP.  41.— [H.  B.  No.  336.]  An  Act  to  amend»  Chapter  15,  of  Title  17,  of  the 
Penal  Code  oi  tbe  State  of  Texas,  by  the  addition  of  Articles  772a,  772b,  772c, 
772d. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Cha^ 
ter  16,  of  Title'  17,  of  the  Penal  Code  of  ihe  State  of  Texas,  be  amended  by  the  ad- 
dition of  the  following  articles: 

Article  772a.  If  any  inspector  or  deputy  inspector  of  hides  and  animals  shall 
knowingly  fail  or  refuse  to  faithfully  examine  and  inspect  all  hides  or  animals 
known  or  reported  to  him  as  scrid,  or  asi  leaving  or  going  out  of  the  coonty  for 
sale  or  shipment,  and  all  animals  driven  or  sold  in  his  district  for  slaughter,  pack- 
eriee,  or  butcheries,  shall  be  fined  not  less  than  twenty-five  dcdlars  nor  more  than 
two  hundred  dollars. 

Article  772b.  Any  inspector  of  hides  and  animaJe  who  shiall  fail  to  provide 
and  keep  a  well  bound  book  and  record  therein  a  connect  statement,  showing  the 
number,  ages,  and  marks  samI  brands  of  eacdi  animal  inspected  by  him  or  by  his 
deputy  or  deputies,  and  the  number  and  all  the  marks  aaid  brands  of  all  hides  in- 
spected by  him  or  by  his  deputy  or  deputies,  and  whether  the  hides  are  dry  or 
^een,  and'  the  name  or  names  of  the  vendor  or  vendors  and  of  tlie  purohaaer  or 
purchasers  of  said  animals  or  hides,  ^all  be  fined  not  lees  than  fifty  dollars  nor 
more  than  three  hundred  dollars. 

Article  772ic.  Any  inspector  or  deputy  inspector  of  hides  and  animals  who  shall 
fail  to  correctly  state  in  his  certificate  of  inspection  or  in  his  certificate  of  ac- 
knowledgment all  the  marks  and  brands  of  all  animaJs  and  hides  inspected  by  him, 
shall  be  fined  not  less  than  twenty-five  dollars  nor  more  than  three  hundred  dollais. 

Article  772d.  Any  inspector  of  hides  and  animals  who  shall  fail  to  return  a 
certified  copy  of  all  entries  made  in  his  record  during  each  month  to  the  cleric 
of  the  county  court  of  bis  county  on  the  last  day  of  each  month,  shall  be  fined 
not  less  than  fifty  nor  more  than  three  hundred  doll€ur8. 

Approved,  April  4,  1889. 
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PART  III. 
amen&ment9  to  Co&e  of  Criminal  procedure. 


VENUE  IN  CRIMINAL   ACTIONS. 

Sec.  L    Amends  Code  of  Criminal  Procedure,  adding  Articles  216a,  216b. 

Article  216a.  Property  stolen  in  one  county  and  removed  to  another;  ac- 
complices and  accessories',  prosecuted,  where. 

Article  216b.  Offense  of  recelviner  and  concealing  stolen  property;  prose- 
cuted, where. 

CHAP.  42.— [H.  B.  No.  280.]     An  Act  to  create  Articles  216a  and  216b,  of  Title  4, 
Chapter  2,  of  the  Code  of  Criminal  Proced»ure  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Title 
4,  Oha{>ter  2,  of  an  act  ^ititled  An  Act  to  adopt  and  eetalblish  a  Code  of  Criminal 
Procedure  for  the  State  of  Texas,  passed  February  21,  1879,  be  so  amended  aa  to 
faereaifter  read  as  follows: 

Article  216a.  Aooomplices  and  accessories  to  the  crime  of  theft  may  be  prose- 
cuted in  anj^  co^ulty  where  the  theft  was  committed,  or  in  any  other  county 
throtigh  or  into  which  the  property  may  be  carried  by  either  the  principal,  ac- 
compUce,  or  accessory  to  the  offense. 

Article  21ftb.  The  offense  of  receiving  and  concealing  stolen  property  may  'be 
prosecuted  in  the  county  where  the  theft  was  committed,  or  in  any  other  county 
through  or  into  wliich  the  property  may  have  been  carried  by  the  person  stealing 
the  same,  or  in  any  county  where  the  same  may  have  been  received  or  concealed 
by  the  offender. 

Approved,  April  4*  1889. 


EVIDENCE  IN  CRIMINAL  ACTIONS. 

Sec.  L    Authorizes  defendants  to  testify  in  criminal  actions. 
2.    Emergency  clause. 

CHAP.  43.— [H,  B.  No.  445.]  An  Act  to  repeal  Exception  four  (4)  to  Article  730, 
C&Mupter  7,  Title  8,  of  the  Code  of  Criminal  Procedure  of  the  State  of  Texas,  in 
relation  to  persons  competent  to  testify  in  criminal  actions,  and  to  permit  the 
defendant  in  a  criminal  action  to  testify  in  hia  own  behalf. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Ex- 
ception  four  (4)  to  Article  730,  Chapter  7, 'Title  8,  of  the  Code  of  Criminal  Pro- 
cedure of  the  State  of  Texas,  be  and  the  same  is  hereby  repealed,  and  that 
hereafter  any  defendant  in  a  criminal  action  shall  be  permitted  to  testify  in  his 
own  behalf  therein,  but  the  failure  of  any  defendant  to  so  testify  shall  not  be 
taken  as  a  circumstance  againat  him,  nor  shall  the  same  be  alludbd  to  or  com- 
mended  on  by  counsel  in  the  cause:  Provided,  That  where  there  are  two  or  more 
peiBODB  joioUy  charged  or  indicted,  and  a  severance  is  had,  the  prindlege  of  testi- 
fying shall  be  extended  only  to  the  person  on  trial. 

Sec.  2.  Whereas  the  law  as  it  now  exists  prohibits  defendants  in  crimi- 
nal actions  from  testifying  therein,  thereby  often  suppressing  a  knowledge 
of  all  the  facts  in  the  cause,  therefore  an  imperative  public  necessity  and 
emergency    exists    requiring    that    the    constitutional    rule    which    requires    all 
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bilU  to  <be  read  on   three   several   days   be  suspended,   and   that   tliis   aot   take 
effect  from  its  passage,  and^  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  pa«8ed  the  same  by  a 
vote  of  87  ye9^,  6  nays;  and  passed  the  senate  by  a  vote  of  19  yeaa,  8  nays.] 
Approved,  April  4,  1889. 


COSTS  PAID  BY  THE  STATE. 

Sec.  L    Article  1054.    SherifTs  fees  In  felony  cases. 
2.    Bmer^ency    clause. 

CHAP.  44.— [S.  B.  No.  374.]  An  Act  to  amend  **An  Act  to  amend  Article  1054, 
Chapter  2,  Title  15,  of  the  Code  of  Criminal  Procedure,  as  amended  by  an  act 
of  the  Twentieth  Legislature,"  approved  April  7,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa:  Tbat 
Article  1054,  Chapter  2,  Title  15,  of  the  Code  of  Criminal  Procedure,  as  amended 
by  an  act  of  the  Twentieth  Legislature,  approved  April  7,  1887,  be  so  ameiided  as 
to  hereafter  read  aa  follows : 

Article  1054.  To  the  sheriff  or  constable  shall  be  allowed  the  foUowing  fees: 
In  all  casea  of  felony,  where  the  defendant  has  been  brought  to  trial,  whether 
he  be  convicted  or  acquitted,  or  when  the  case  is  disposed  of  by  nolle  prosequi  or 
judgment  of  dismissal:  Provided,  however,  That  the  fees  provided  for  in  t^iis 
article  under  mibdivision  8  shall  be  due  and  payable  when  the  account  shall  be 
allowed  and)  approved  as  therein  provided. 

1.  For  executing  each  warrant  of  arrest  or  capias,  or  for  making  arrest  without 
warrant,  when  auUiorized  by  law,  the  sum  of  one  dollar,  and  five  cents  for  each 
mile  actually  and  necessarily  traveled  going  and  returning  in  executing  the 
same.  * 

2.  For  eununoning  or  attaching  each  witness,  fifty  cents. 

3.  For  summoning  jury  in  each  case,  where  jury  is  actually  sworn  in  the  case 
and  defendant  tried  or  case  disposed  of,  two  dollars. 

4.  For  executing  death  warrants,  fifty  dollars. 

5.  For  removing  a  prisoner,  for  ^ajck  mile  going  and  coming,  including 
guards  and)  all  other  expenses,  When  traveling  by  railroad,  fifteen  cents,  when 
traveling  otherwise  than  iby  railroad,  twenty-five  cents:  Provided,  That  where 
more  than  one  prisoner  is  removed  at  the  same  time,  in  addition  to  the  foregoing  he 
shall  only  ibe  allowed  ten  cents  a  mile  for  each  additional  prisoner:  Provided 
further,  That  where  an  officer  goes  beyond  the  limits  of  the  state  after  a  fugitive 
on  requisition  of  the  governor,  he  shall  receive  such  compensation  as  the  governor 
shall  allow  for  such  service. 

6.  For  each  mile  the  officer  may  be  compelled  to  travel  in  executing 
criminal  process,  summoning  or  attaching  uitneeses,  five  cents:  Provided, 
That  in  no  case  shall  be  be  allowed  to  duplicate  his  mileage  when  trwo  or 
more  witnesses  are  named  in  the  same  or  different  writs  in  any  case,  and  he 
shall  serve  process  on  them  in  the  same  vicinity  or  neighboi^ood,  or  durinff 
the  same  trip  he  shall  not  charge  mileage  for  serving  each  witness  to  and 
£rom  the  county  seat,  but  shall  only  cha^^  one  mileage  and  for  such  addi- 
tional miles  only  as  are  actually  and  ueces^uily  traveled  in  summoning  or  at- 
taching each  additional  witness.  Where  process'  is  sent  by  mail  to  an  officer 
away  from  the  county  seat,  or  returned  by  mail  by  such  officer,  he  ahaii 
only  be  allowed  to  charge  mileage  for  the  miles  actually  traveled  by  him  tn  ex- 
ecuting saich  piocess,  and  the  return  of  the  officer  shall  show  the  character  of 
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the  service  and  the  miles  actually  traveled  in  aocordance  with  this  sub-d&viaion, 
and  his  axxounts  ahall  show  the  facta  in  detail. 

7.  To  officers  for  service  of  criminal  process  not  otherwise  pnmded  for,  the  sum 
of  five  cents  a  mile  going  and  returning  shall  be  allowed :  Provided,  If  two  or  more 
persona  sxe  mentioned  in  the  same  or  different  writs,  the  rule  preecrilbed  in  suJb- 
division  six  shall  apply. 

8.  For  convevlng  a  witness  attached  by  him  to  any  courts  oat  of  his  county, 
or  when  directed  by  the  judge  from  any  other  county  to  the  court  where  the  case 
is  pending,  two  dollars  and  fifty  cents  per  day  for  each  diay  actually  and  necessa- 
rily consumed  in  going  to  and  returning  from  sudi  court  and  his  actual  neces- 
sary expenses  by  the  nearest  practicable  route,  or  nearest  practicable  public 
conveyance,  the  amount  to  >be  stated  by  him  in  an  account,  which  shall  show  the 
place  at  wliich  the  witness  was  attached,  the  distance  to  nearest  railroad  sta- 
tion, and  miles  actually  traveled  to  reach  the  court;  if  horses  or  vehicles  were 
used,  from  whom  hired  and  price  paid  and  length  of  time  consumed,  and 
anM>unt  paid  out  for  feeding  horses  and  to  whom;  if  meals  and  lodging  were 
provided,  from  whom  and  where  and  what  price  paidf:  Provided,  That  offi- 
cers shall  not  be  entitled  to  receive  exceeding  fifty  cents  per  meal  and  thirty- 
five  cents  per  night  for  lodgil]g  for  any  witnms.  Said  account  shall  also  isdiow, 
i>efore  said  officers  shall  be  entitled  to  compensation  for  expenses  of  attached 
witnesses,  that  the  witness  was  called  upon  by  him  to  give  bond,  and  was  offered 
by  him  an  opportunity  'to  give  bond  to  appear  before  the  proper  court,  and  was 
iinable  or  refused  so  to  do.  And  the  officer  shall  also  present  to  the  court  the 
affidavit  of  the  witness  to  same  effect,  or  shall  eAiow  thiat  tJiie  witness  refused  to 
make  the  aJB&davit,  and  should  it  appear  to  the  court  that  the  'witnees  was  able 
and  wilting  to  give  bond  the  sheriff  shall  not  be  entitled  to  any  compensation  for 
conveying  such  witness;  and  said  accounts  shall  be  sworn  to  by  the  officer  before 
an  officer  authorized  to  administer  oaths,  and  shall  state  that  said  account  is 
true,  just,  and  correct  in  every  particular,  and  present  same  to  the  judge,  who 
shall  during  such  term  of  court  carefully  examine  such  account,  and  if  found 
to  be  correct,  in  whole  or  in  part,  shall  so  certify  and  allow  the  same  for  such  an 
amount  as  he  may  find  to  be  correct ;  and  if  hj  him  allowed,  in  whole  or  in  part, 
he  Shall  so  certify;  and  such  aeoounlt,  with  the  affidavit  of  the  sheriff  and  certificate 
of  the  judge,  shall  'be  recorded  hj  the  clerk  of  the  district  court,  in  a  book  to  be 
kept  by  Mm  for  that  purpose,  which  Shall  constitute  a  part  o^  the  minutes  or 
proceedings  of  the  court,  and  the  cleiic  shall  certify  to  the  original  account  and 
shall  show  that  same  has  been  so  recorded,  and  said  account  shall  then  beioome 
due,  and  same  shall  constitute  a  voucher  on  which  1)he  comptroller  is  authorized 
to  issue  a  warrant,  and  such  minutes  of  the  court  or  a  certified  copy  thereof,  may 
be  used  in  evidence  agrainst  the  officer  making  the  affidavit  for  perjuiy  in  case 
said  affidavit  shall  be  wilfully  false.  Where  Uie  officer  receiving  a  writ  for  the 
arttachment  of  such  witnesses  shell  take  a  bond  for  the  appearance  of  any  such 
witness,  he  shall  be  entitled  to  receive  from  the  state  one  dollar  for  each  bond 
so  taken,  <but  he  shall  be  responsible  to  the  court  issuing  said)  writ  that  said  bond 
is  in  proper  form  and  has  been  executed  by  the  witness,  with  one  or  more  good 
and  solvent  securities,  and  said  bond  shall  in  no  case  be  lees  than  one  hundred 
dollars:  Provided,  Comptroller  may  require  from  such  officer  a  certified  copy  of  all 
such  process  before  auditing  any  account. 

9.  All  laws  in  confiict  with  this  article  are  hereby  repealed. 

Sec  2.  The  near  approach  of  the  close  of  the  present  session  o(f  the  legis- 
kkture,  and  the  fact  the  changes  made  in  the  law  by  the  amendments  pro- 
posed in  this  aJct  are  of  the  utmost  importance  and  public  good^   creates   an 
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emer^jjicy,  and  an  imperatiTe  public  neoewity  exits  requiring  the  su^ension  of 
the  oonstitutional  rule  requiring  biUe  to  be  read  on  three  aeveral  days  be  sus- 
f>eDded,  and  said  nUe  w  so  suB^nded,  and  ihatt  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage^  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  tiie  same  by  a 
Tote  of  25  yea*,  2  nays;  and  passed  the  house  by  a  vote  of  78  yeas,  no  naya] 
Approved,  April  4,  1889. 


COSTS  PAID  BY  THE  STATE. 

Sec.  1.    Amends  Code  of  Criminal  Procedure,  Article  1066,  as  amended  April  U. 
1888. 
Article  1066.    Fees  of  district  clerk  In  felony  cases. 
2.    Emersrency  clause. 

CHAP.  45.--[S.  B.  No.  375.]  An  Act  to  amend  Article  1066,  Chapter  2,  Title  15, 
of  the  Code  of  Criminal  Procedure,  as  almended  by  an  act  of  the  Eighteenth 
Legislature,  approved  April  12,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tiie  State  of  Texas:  Thjwt  Ar- 
ticle 1056,  Chapter  2,  Title  15,  of  the  Code  of  Criminal  Procedure  of  the  State 
of  Texas,  as  amended  by  an  act  of  the  Eighteenth  Legislature,  afyproved  April 
12,  1883,  be  so  amended  as  to  hereafter  read  as  follows: 

Article  1066.  The  clerk  of  the  district  icourt  shall  receive  for  each  felony  case 
tried  in  such  court  by  jury,  whether  the  defendant  be  convicted  or  acquitted,  the 
sum  of  ten  dollars.  F6r  each  transcript  on  appeal  or  change  of  venue,  ten  cents 
for  each  one  hundred  words.  For  each  felony  case  finally  disposed  of  without 
trial,  or  dismissed,  or  nolle  prosequi  eniered,  4;en  dollars.  F(m:  recording  eadi 
aooouni  of  sheriffs,  as  provided  for  in  Article  1054,  Code  of  Criminal  Procedure, 
the  sum  of  fifty  ^cents. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  oi  the  legislature 
renders  it  doubtful  if  this  bill  can  be  reached  on  its  regular  call  <m  the  oalendisr, 
and  the  importance  of  the  changes  herein  pro{>oeed  are  of  such  importance  as  to 
create  an  emergency,  and  an  imperative  public  necessity  exisrts  requiring  the  sus- 
pension of  the  constitutional  rule  requiring  (bills  to  be  read'  on  three  several 
days  be  suspended,  and  said  rule  is  so  suspended,  ejid  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and'  passed  the  same  by  a 
vote  of  26  yeas,  2  nays;  and  passed  the  house  by  a  vote  of  75  yeas,  1  nay.] 
Approved,  April  6.  1889. 


(1068) 


Laws  of  the  State  of  Texas,  41 

PART  IV. 
amenOmentd  to  Xawd. 


WILSON  COUNTY— COUNTY  COURT. 

Sec.  Sec. 

L    Bxclusive    origrlnal    Jurisdiction    of  5.    Exclusive  original  criminal  jurisdiC' 
civil  cases  in  county  court  of  said  tion. 

bounty.  6.    Jurisdiction  of  district  court  of  said 

2.  Appellate  jurisdiction  thereof.  county  conformed. 

3.  Jurisdiction  to  grant  writs  of  man-  7.    Terms  of  county  court  prescribed. 

damns,  sequestration,  etc.  8.    Probate  Jurisdiction  of  county  court. 

4.  Jurisdiction  in  forfeiture  of  bonds.       9.    Hepealingr  clause. 

etc.  10.    Emergrency  clause. 

CHAP.  46. — [S.  B.  No.  303.]  An  act  to  restore  to  and  to  confer  upon  the  county 
court  of  Wilson  County  the  civil  and  criminal  jurisdiction  heretofore  belonging 
to  said  court  under  the  constitution  «tnd  general  statutes  of  the  state,  to  con- 
form the  jurisdiction  of  the  district  court  of  said  county  to  such  change,  and 
to  repeal  all  la-ws  in  cooifliot  with  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
counrty  court  of  Wilson  County  shall  hereafter  have  exclusive  original  jurisdiction 
in  civil  cases  where  the  matt^  in  controversy  shall  exceed  in  value  two  hundred 
dollars  and  shall  not  exceed  five  hundred  dollars,  exclusive  of  interest,  and  shall 
have  concurrent  jurisdiction  with  the  district  court  of  said  county  when  the 
matter  in  controversy  shall  exx^eed  five  hundred  dollars  and  not  exceed  one 
thousand  dollars. 

Sec  2.  Said  county  court  shall  have  appellate  jurisdiction  in  civil  oases  over 
whioh  justices  courts  have  original  jurisdiction  when  the  judgment  of  the  court 
appealed  from  or  the  amount  in  controversy  shall  exceed  twenty  dollars,  and  said 
coujity  court  shall  have  power  to  hear  and  determine  cases  brought  up  from 
the  justices  courts  by  certiorari  under  the  provisions  of  the  title  of  the  Revised 
Civil  Statutes  relating  thereto. 

•Sec.  3.  The  county  judge  in  aaid  county  shall  have  authority,  either  in  term 
time  or  in  vacation,  to  grant  writs  [of]  mandamus,  injunction,  sequestration,  gai*- 
mohment,  attachment,  certiorari,  supersedea,8,  and  all  other  writs  necessary  to  the 
enforcement  of  the  jurisdiction  of  said  courts  and  shall  also  have  power  to  issue 
writs  of  haJjeas  corpus  in  all  oases  in  which  the  constitution  has  not  exclusively 
conferred  to  [the]  power  on  the  district  court  or  judge  thereof. 

Sec.  4.  Said  county  court  shall  have  jurisdiction  in  the  forfeiture  and  judgment 
of  all  bonds  and  recognizance  taken  in  criminal  cases  off  which  criminal  cases  said 
court  has  jurisdiction. 

Sec.  5.  Said  county  court  shall  have  exclusive  original  juiisdicUon  of  all  mis- 
demeanors, except  misdemedinors  involving  official  misconduct,  and  except  oases  in 
which  the  highest  penalty  of  fine  that  may  be  imposed  under  the  law  may  not  ex- 
ceed two  hundred  dollars,  and  said  courts  shall  have  also  appellate  jurisdiction  in 
criminal  cases  of  which  justices  of  the  peace  and  other  inferior  tribunals  of  said 
counties  have  original  jurisdiction. 

i:>ec.  6.  The  district  court  of  Wilson  County  shall  no  longer  have  juris- 
diction in  cases  in  which  the  county  court  of  said  county  by  the  provisions  of 
this  act  have  exiclusive  original  or  appellate  jurisdiction,  and  it  shall  be  the 
duty  of  the  clerk  of  the  district  court  of  said  county,  within  thirty  days  from 
the  passage  of  this  act,  to  make  a  full  and  complete  transcript  of  all  orders  on 
its  dockets  in  cases  now  pending  before  said  dis/trict  court  of  which  cases  by 
the  terms  of  this  act  exclusive  jurisdiction  is  given  to  the  county  court,  and 
to  deliver  said   transcripts,   together  with  the  original   papers  and  certified   bill 
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ot  ooete,  to  the  clerk  of  eaid  county  court,  and  said  county  clerk  shall  enter  said 
case  or  oases  on  their  dockets  for  trial  by  mid  county  courts. 

Sec.  7.  The  county  court  of  said  county  shall  hereafter  hold  vts  regular  term  for 
dril  or  criminal  business  as  provided  in  tlie  constitution  and  general  laws  of  tbe 
state,  and  process  heretofore  losued  from  the  district  court  of  eaid  county  in  cases 
to  be  tranaferred  usder  this  act  to  the  county  court  riiall  be  returnable  to  the  first 
term  of  the  county  court,  and  all  civil  cases  transferred  shall  be  entered  as  ap- 
pearance cases  upon  tiie  docket  of  said  county  court. 

Sec  8.  The  county  court  of  ssid  Wilson  County  shall  have  as  now  the  general 
jurisdiction  of  probate  courts  for  the  probate  of  wUls,  appointment  of  guardians  of 
minors,  idiots,  and  lunatics,  pers<ms  non  comfpos  mentis,  and  common  drunkards, 
and  for  the  issuance  of  leftters  testBanenftary  and  admindstration,  settlerment  of 
accounts  of  administrators  and  guardians,  and  the  settlem^it  and  distributioo  of 
decedents^  estates,  and  the  apprenticeship  of  minors  and  all  other  necessary  powen 
conferred  hj  law  on  courts  of  proibatSp 

Sea  9.  That  aU  laws  and  parts  of  la^ws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed,  and  thai  this  act  take  effect  and  be  in 
force  from  and  after  its  passage,  and  it  as  so  enacted. 

6eic.  10.  The  great  necessity  for  this  law  creates  an  imperative  public  neoessi^ 
and  emergemoy- requires  the  constitutional  rule  that  bills  be  read  on  three  several 
days  in  each  house  be  suspended,  an<f  the  same  is  therefore  suroended,  and  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note<— The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nay&;  and  passed  the  house  by  a  vote  of  79  yeas,  no  nays.] 
Approved,  March  16«  1869. 


COUNTY  BOUNDARIES. 

Sec.  L    Repealing  clause. 

2.    Amends  Section  8,  of  Act  April  22,    1879,    relating    to  ascertainment    of 

county  boundaries. 
8.    Bmer^ency  clause. 

CHAP.  47.— [H.  B.  No.  512.]  An  Act  to  repeal  an  act  to  amend  Sexton  8  ol  "An 
Act  establishing  and  prescribing  the  manner  of  ascertaining  the  boundaries  of 
counties,"  approved  March  18,  18S5,  and  to  re-enact  Section  8  of  an  act  eatabUsh- 
ling  and  prescribing  the  manner  of  ascertaining  the  boundaries  of  counties,  ap- 
proved April  22,  1879. 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:     That  an  act 
(to  amend  section  8  of  ''An  Act  establishing  and  prescriMng  the  manner  of 
taining  the  boundaries  of  counties,"  approved  March  18,  18^,  be  and  the 
hereby  repealed. 

Sec.  2.  Thait  said  section  8  of  *'An  Act  eetaiblishing  and  prescribing  the  manner 
of  ascertaining  the  boundaries  of  counties,"  approved  April  22,  A.  D.  1879,  be  S2id 
the  same  is  hereby  re-enacted,  to  read  as  folloiws: 

Section  8.  That  should  the  surveyors  aibove  pronrided  for  fail  to  agree  as 
to  the  true  boundary  line  between  their  res^)ective  counties,  the  facts  of  such 
disagreement,  with  a  full  statement  of  the  questions  at  issue  between  them, 
shall  be  by  them  reported  to  the  commissioner  of  the  general  land  ofiBcs, 
whoee  duty  it  shall  be  to  examine  the  disputed  matter  at  once,  and  from 
such  data  as  the  maps  and  archives  of  his  office  furnish  shall  designate  to 
such  surveyors  the  line  to  be  run,  stating  at  what  specif  point  they  shall 
beigin  and  to  what  specific  point  they  shall  run,  adhering  as  nearly  as  possi- 
ble to  the  line  designated  in  the  act  creating  such  county  line,  which  instruc- 
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tion  shall  be  authority  for  said  surveyors  to  run  such  line,  and  the  line  so  run  as 
nbove  directed  shall  thereafter  be  the  true  dividing  Hne  between  said  counties. 

Sec.  3.  The  near  approach  of  the  close  of  this  session  creates  a  necessity  for  the 
suspension  of  the  constitutional  rule  requiring  this  bill  to  be  read  on  three  sev- 
eral dtiys,  and  the  same  is  therefore  suspended. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
four-fifth  vote;  and  passed  the  senate  March  30,  1889.] 
Approved,  April  2,  1889. 


PENSIONS. 

Sec.  1.    Amends    Sections  1  and  2,  Act  of  1886. 
8  [2].    Emergency  clause. 

CHAP.  48.— [S.  S.  B.  No.  68.]  An  Act  to  amend  Sections  1  and  2, of  an  act  en- 
titled An  Act  to  provide  annual  pensions  for  the  surviving  indigent  soldiers  or 
indigent  volunteers  of  the  Texas  Revolution,  and  the  indigent  surviving  signers 
of  the  Declaration  of  Independence,  and  the  indigent  surviving  widows  of  such 
soldiers,  volunteers,  or  signers,  and  to  repeal  all  laws  and  parts  of  laws  in  con- 
flict therewith,  passed  by  the  Nineteenth  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tions 1  and  2  of  the  above  recited  act  be  so  amended  as  to  herea^r  read  as  fol- 
lows: 

[Section  1.]  That  to  every  stirviving  indigent  soldier  or  indigent  volimteer  who 
was  in  the  actual  military  or  naval  service  of  Texas  at  the  time  of  the  seige  of 
Bexar,  in  December,  1835,  or  at  the  time  of  the  battle  of  San  Jadnto,  in  April, 
1836,  or  who  actually  participated  in  any  battle  in  Texas  in  1836,  or  who  was  in 
such  actual  military  service  for  as  much  as  six  weeks  between  the  commencement 
of  the  revolution  at  Gonzales  in  1835  and  the  first  day  of  January,  1837,  and  to 
every  Indigent  surviving  signer  of  the  Declaration  of  the  Independence  of  Tfexas, 
and  to  every  indigent  surviving  widow  of  any  such  soldier,  volunteer,  or  signer, 
who  is  and  has  always  been-immarried  since  the  death  of  such  soldier,  volunteer  or 
signer,  and  so  long  as  such  widow  may  remain  unmarried,  there  shall  be  and  is 
hereby  granted  an  annual  pension  of  one  hundred  and  fifty  dollars  as  hereinafter 
provided. 

Section  2.  Each  applicant  for  a  pension  under  this  act  shall  make  application  in 
writing  for  the  same  to  the  county  judge  of  the  county  of  his  or  her  residence,  and 
shall  post  a  copy  of  such  application  on  the  court  house  door  of  the  coxmty  for  at 
least  thirty  days  before  the  application  is  acted  on  by  the  county  judge.  Such  ap- 
plication shall  state  the  name,  age,  and  residence  of  the  applicant,  whether  or  not 
this  applicant  received  any  pension  or  veteran  donation  land  certificate  under 
any  previous  law,  a  list  of  the  real  and  personal  property  owned  by  the  applicant 
and  the  present  value  of  the  same,  and  what  property  and  the  value  thereof  that 
such  applicant  has  sold  or  conveyed  within  twelve  months  prior  to  the  date  of 
such  application;  and  shall  further  state  that  the  appMcant  is  in  indigent  circum- 
stances, and  is  dependent  upon  his  or  her  labor  or  on  the  charity  of  others  for 
a  support:  Provided,  That  the  word  "indigent,"  within  the  meaning  of  this  act, 
shall  not  allow  the  ownership  of  property  to  exceed  one  thousand  dollars ;  and  that 
the  applicant  has  not  transferred  to  others  any  property  or  values  of  any  kind  for 
the  purpose  of  becoming  a  beneficiary  under  this  act;  and  still  further,  that  such 
applicant  is  and  was  for  one  year  preceding  the  date  of  the  pa^ssage  of  this  act  a 
bona  fide  resident  citizen  of  this  state.  And  In  addition  to  the  foregoing,  each  male 
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applicant  shall  further  state  the  time  he  rendered  such  service  and  the  conunand 
he  served  in ;  and  each  female  applicant  shall  state  the  name  of  her  deceased  hus- 
band, the  date  of  his  deaith,  that  she  is  unmarried  and  has  so  remained  since  the 
death  of  the  husband  for  whose  services  she  claims  a  pension;  and  shall  further 
state,  as  accurately  as  she  can,  the  time  her  said!  deceased  husband  rendered  such 
service  and  the  command  he  served  in.  Should  the  applicant  be  a  signer  of  such 
declaration  of  independence,  or  a  widow  of  such  signer,  he  or  she  shall  state  all 
that  is  hereinbefore  required,  except  as  to  the  military  service,  and  in  lieu  of 
which  it  shall  state  that  the  applicant  was  a  signer  of  such  declaration  of  inde- 
pendence, or  is  the  widow  of  such  signer,  which  application  shall  be  subscribed 
and  sworn  to  by  the  applicant,  and  the  same  shall  be  supported  by  affidavits  of  at 
least  two  credible  witnesses  who  reside  in  the  state,  and  shall  show  that  the  facts 
stated  by  the  applicant  is  known  and  regarded  in  his  or  her  neighborhood  as  a 
Texas  veteran  or  signer  of  the  declaration  of  independence,  or  the  widow  of  a  Texas 
veteran  or  signer  of  the  declaration  of  independence.  Any  veteran  whose  applica- 
tion and  proof  heretofore  made  to  the  comptroller  are  in  compliance  with  the  re- 
quirements of  this  act  shall  be  entitled  to  his  or  her  pension  on  presenting  such 
application  and  proof  to  the  comptroller,  without  further  proof  being  made;  and 
where  such  application  and  proof  has  been  returned  to  the  applicant  by  the  comp- 
troller, said  applicant  may  re-file  the  same  as  if  made  under  this  act:  Providing, 
That  such  application  has  not  heretofore  been  declared  fraudulent. 

Sec.  3  [2J.  As  the  applicants  and  beneficiaries  under  the  provisions  are  aged 
and  many  of  them  in  immediate  need  of  aid  in  supplying  the  necessaries  of  life,  an 
immediate  necessity  and  emergency  exists  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage. 

[Note. — The  foregoing  act  originatedi  in  the  senate,  and  passed  the  same  by  a 
vote  of  22  yeas,  2  nays;  and  passed  the  house  by  a  vote  of  58  yeas,  29  nays.] 
Approved,  April  4,  1889. 


BREWSTER,  JEFF  DAVIS,  BUCHEL,  AND  FOLEY  CX)UN"nES— BOUN- 
DARIES OF. 

Sec.  L    Defines   boundaries   of   said   counties. 
2.    Emergency    clause. 

CHAP.  49.— [H.  S.  S.  B.  No.  191.]  An  Act  to  amend  Section  1,  Chapter  4,  of  an 
act  entitled  An  Act  to  create  the  county  of  Brewster,  and  provide  for  its  or- 
ganization, approved  February  2,  18S7;  and  also  to  amend  Section  1,  Chapter  38, 
of  an  act  entitled  An  Act  to  create  the  counties  of  Buchel,  Foley,  and  Jeff  Davis 
out  of  the  county  of  Presidio,  approved  March  15,  1887 ;  and  to  more  particularly 
define,  fix,  and  establish  the  Iwundary  lines  of  said  counties. 

Section  1.  Be  it  enacted'  by  the  Legislature  of  the  State  of  Texas:  That  the 
boundary  lines  of  Brewster,  Jeff  Davis,  Buchel,  and  Foley  counties  are  hereby  es- 
tablished and  defined  as  follows: 

A.  The  county  of  Brewster  is  bounded  as  follows:  Beginning  at  the  southeast 
comer  of  8ur\'ey  No.  30,  ct  itificate  No.  3376,  G.  C.  and  S.  F.  Ry.  Co.;  thence  south 
to  the  Rio  Grande;  thence  down  the  Rio  Grande  to  the  southeast  comer  of  sur- 
vey No.  36,  certificate  No.  11)06,  block  No.  16,  G.  H.  &  S.  A.  Ry.  Co.;  thence  north 
to  the  Pecos  County  line;  thence  northwest  along  the  Pecos  County  line  to  a 
point  due  north  of  Leoncita  Springs;  thence  in  a  southwest  direction  to  the  place 
of  beginning. 

B.  The  county  of  Jeff  Davis  is  bounded  as  follows:  Beginning  at  the 
noi-thwest    corner    of    Brewster    County,  the  southeast  comer  of  sur\-ey  No.  36, 
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certificate  No.  3376,  O.  C.  k  S.  F.  Ry.  Co.;  thence  northwest  to  the  northeast 
comer  of  survey  No.  54,  certificate  No.  ^\^  T.  &  P.  Ry.  Co.,  block  No.  1; 
thence  west  to  the  northeast  comer  of  survey  No.  117,  certificate  No.  if\^^, 
H.  &  T.  C.  Ry.  Co.,  block  No.  4;  thence  north  to  the  southeast  comer  of  survey 
No.  127,  certificate  No.  yff^,  H.  &  T.  C.  Ry.  Co.,  block  No.  4;  thence  west  ta  the 
southeast  comer  of  El  Paso  County,  on  the  Rio  Grande;  thence  north  along  the 
east  line  of  El  Paso  County  to  the  comer  of  El  Paso  and  Reeves  counties;  thence 
in  a  southeast  direction  along  the  former  north  boundary  line  of  Presidio  County 
to  the  northeast  comer  of  Brewster  County;  thence  along  the  north  boundary  line 
of  Brewster  County  dn  a  weetwardly  course  to  the  ^lace  of  beginning. 

C.  Buchel  county  is  bounded  as  follows:  Beginning  at  the  northeast  comer  of 
Brewster  Couhty  on  the  Presidio  and  Pecos  County  line;  thence  south  with  the 
east  line  of  Brewster  County  sixty  miles;  thence  east  to  the  Rio  Grande;  thence 
down  said  river  with  its  meanders  to  the  Pecos  County  line;  thence  in  a  north- 
westerly direction  along  said  Pecos  County  line  to  the  place  of  beginning. 

D.  The  county  of  Foley  is  bounded  as  follows:  Beginning  at  the  southeast  cor- 
ner of  Brewster  County  on  the  Rio  Grande;  thence  north  along  the  east  line  of 
Brewster  County  to  the  southwest  comer  of  Buchel  County;  thence  east  along  the 
south  line  of  said  Buchel  County  to  the  Rio  Grandie;  thence  up  the  Rio  Grande 
with  its  meanders  to  the  place  of  beginning. 

Sec.  2.  Whereas  in  ttie  creation  of  the  counties  of  Brewster  and  Jeff  Davis,  and 
fixing  their  boundaries,  they  were  placed  within  less  than  twelve  mile^  of  Marfa, 
the  county  seat  of  Presidio  County,  the  county  from  which  they  were  taken,  this 
creates  a  doubt  as  to  their  constitutionality;  therefore  an  imperative  necessity  iB 
created,  and  an  emergency  exists  lor  the  suspension  of  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days,  and  said  rule  is  suspended!,  it  is 
so  enacted,  and  that  this  act  take  effect  and  be  in  force  from  cmd  after  its 
passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  81  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved",  March  27,  1889. 


FENCES. 


Sec.  Sec. 

L    Unlawful  for  owner  of  party  fence  2.    Notice  of  Intention  to  remove, 

to   remove   except   as    herein   pro-  3.    Notice  requiring  removaL 
vided. 

s 

CHAP.  60. — [H.  B.  No.  516.]  An  Act  to  amend  An  Act  to  provide  for  the  separa- 
tion or  partition  of  adjoining  fences,  and  to  provide  a  penalty  for  the  viola- 
tions of  the  provisions  of  this  act,  passed  by  the  Twentieth  L^islature  of  the 
State  of  Texas,  approved  March  17,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an  act 
entitled  An  Act  to  provide  for  the  separation  or  partition  of  adjoining  fences, 
and  to  prescribe  a  penalty  for  the  violation  of  the  provisions  of  the  same,  passed 
by  the  T^'entieth  Legislature  and  approved  March  17,  1887,  be  so  amended  as 
to  hereafter  read  as  follows: 

Section  1.  That  hereafter  it  shall  be  unlawful  for  any  person  who  is  a  joint 
owner  of  any  separating  or  dividing  fence,  or  who  is  in  any  manner  interested 
in  any  fence  attached  to  or  connected  with  any  fence  owned  or  controlled*  by  any 
other  person,  to  remove  the  same  except  by  mutual  consent  or  as  hereinafter  pro- 
vided. 
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Section  2.  Any  person  who  U  the  owner  or  part  owner  of  any  fences  connected 
with  or  adjoined  to  any  fences  owned  in  part  or  in  whole  by  any  other  person, 
shall  have  the  right  to  withdraw  or  separate  his  fence  or  part  of  fence  from  the 
fence  of  any  other  person  or  persons  in  this  state;  that  such  person  who  desires 
to  withdraw  or  separate  such  fence  from  the  fence  of  any  other  person  shall  give 
notice  in  writing  to  such  person,  his  agent,  attorney,  or  lessee,  of  his  intention 
to  separate  or  withdraw  his  fence  or  part  thereof  for  at  least  six  months  prior  to 
the  time  of  such  intended  withdiuwal  or  separation.  Any  person  failing  to  comply 
with  the  provisions  of  this  section  shall  be  fined  in  any  sum  not  less  than  two 
dollars  nor  more  than  fifty  dollars,  and  every  ten  days  shall  constitute  a  sep- 
arate offense  for  the  violation  of  this  act. 

Section  3.  That  any  person  who  is  the  owner  of  any  fence  wUoUy  upon  bis 
own  land  to  which  the  fence  of  another  is  adjoined  or  connected  in  any  manner, 
may  require  the  owner  of  any  such  fence  to  disconnect  and  withdraw  the  same 
back  on  his  own  land  by  first  giving  notice  in  writing  for  at  least  six  months  to 
such  person,  his  agent,  attorney,  or  lessee,  to  disconnect  and  withdraw  his  fence 
back  on  his  own  land.  That  any  person  who  shall  negligently  or  wilfully  fail 
to  disconnect  his  fence  and'  remove  the  same  back  upon  his  own  land  after  the 
expiration  of  said  notice,  shall  be  fined  in  any  sum  not  less  than  ten  nor  more 
than  fifty  dollars,  and  each  ten  days  failure  after  such  notice  shall  constitute  a 
separate  offense  for  the  violation  of  the  provisions  of  this  act. 

Sec.  4  [2].  Whereas  an  early  adjournment  of  this  session  renders  it  impossible 
for  bills  to  be  read  on  three  several  days,  therefore  an  emergency  exists  and  an 
imperative  public  necessity  demands  that  the  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  that  this  act  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  80  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  80  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  5  nays.] 
Approved,  April  6,  1889. 


STOCK  LAWS. 

Sec.  Sec 

1.  Counties  exempted   from  operations        3.    Certain    counties   exempt    from    the 

of  Section  46  of  recited  act.  stock  laws. 

2.  Certain  counties  placed  under  oper-        4.    Emergency  clause. 

ation  of  the  stock  laws. 

CHAP.  61.— [H.  B.  No.  36.]  An  Act  to  amend  Section  46,  Chapter  25,  of  the 
Acts  of  1885,  entitled  An  Act  to  amend  Chapter  79  of  the  Acts  of  1883,  mtitled 
An  Act  to  amend  Chapter  48  of  the  Acts  of  1887,  An  Act  to  amend  Section  46 
of  an  act  to  encourage  stockraising  and  to  protect  stockraisers,  approved  April 
22,  1879,  and  amended  April  4,  1881,  and  April  12,  1880,  and  March  27,  1887. 

Section  1.  Be  it  enacted'  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 46  of  the  above  recited  act  shall  hereafter  read  as  follows:  The  counties  of 
Anderson,  Austin,  Angelina,  Bell,  Bowie,  Brazos,  Bastrop,  Bosque,  Burleson,  Bra- 
zoria, Caldwell,  Camp,  Calhoun,  Cass,  Chambers,  Cherokee,  Collin,  Colorado,  Cooke, 
Dallas,  Delta,  Denton,  Ellis,  Erath,  Fannin,  Franklin,  Falls,  Freestone,  Gonzales, 
Eastland,  Stephens,  Fayette,  Fort  Bend,  Galveston,  Goliad,  Gra^on,  Gregg,  Grimes, 
Hardin,  HaiTison,  Hays,  Henderson,  Hill,  Hood,  Hunt,  Hopkms,  Houston,  Jack- 
son, Jasper,  Jefferson,  Johnson,  Kaufman,  Lamar,  Lee,  Leon,  Lampasas,  McLen- 
nan, Madison,  Marion,  Montgomery,  Montague,  Morris,  Nacogdoches,  Newton, 
Orange,  Panola,  Parker,  Polk,  Palo  Pinto,  Rains,  Red  River,  Robertson,  Rockwall, 
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Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shackelford,  Shelby,  Smith,  Tarrant, 
litus,  Trinity,  Tyler,  Upshur,  Van  Zandt,  Walker,  Washington,  Wharton,  Wise, 
Wood,  Jack,  Harris,  Chambers,  Clay,  Young,  Wheeler,  Lavaca,  Nueces,  Bee,  Re- 
fugio, Limestone,  San  Patricio,  Somervell,  Matagorda,  Victoria,  Milam,  Live  Oak, 
Williamson,  Brewster,  Cameron,  El  Paso,  Encinal,  Duval,  Clay,  Presidio,  Webb, 
Mills,  Liberty,  and/  Travis  County,  to  take  effect  after  the  next  general  election, 
are  hereby  exempt  from  the  operations  of  this  act,  and  that  the  provisions  of  the 
same  shall  in  no  wise  relate  or  apply  to  the  aforesaid  counties:  Provided,  That  in 
those  counties  bordering  on  the  line  of  the  state,  except  those  bordering  on  Red 
River  and  the  Rio  Grande  and  the  counties  of  Nueces  and  Cameron,  whether  or- 
ganized or  unorganized,  the  governor  shall  appoint  an  inspector  whose  duty  it 
ahall  be  to  inspect  under  the  provisions  of  this  act  all  stock  about  to  be  driven 
or  shipped  out  of  the  state.  Where  there  is  a  depot  or  place  for  the  shipment  of 
cattle,  no  inspector  of  hides  and  animals  shall  be  elected,  but  one  for  each  of  such 
counties,  except  the  counties  of  Nueces  and  Cameron,  shall  be  appointed  by  the 
governor  and  confirmed  by  the  senate,  who  shall  hold  office  for  two  ye^irs  and 
until  his  successor  shall  be  appointed  and  confirmed;  said  inspector  so  appointed 
to  take  the  constitutional  oath  of  office  and  give  the  bond  now  required  of  in- 
spectors of  hides  and  animals,  and  such  inspector  shall  receive  the  same  fees  now 
allowed  to  inspectors  of  hidies  and  animals,  and  perform  the  same  duties;  Provided, 
That  such  cattle  shall  not  be  subject  to  inspection  on  board  of  any  railroad  un- 
less the  same  have  been  placed  on  board  of  such  train  for  the  purpose  of  evading 
the  provisions  of  this  act:  And  provided  further.  That  the  counties  of  Limestone, 
Fayette,  Lavaca,  Gonzales,  Colorado,  Bell,  Calhoun,  Cameron,  Duval,  Encinal, 
Webb,  Zapata,  Starr,  Hidalgo,  Hays,  Guadalupe,  Caldwell,  Blanco,  Llano,  Kendall, 
Comal,  Houston,  Austin,  Jackson,  Victoria,  Freestone,  Hamilton,  WilMamson, 
Milatn,  Live  Oak,  Harris,  Bosque,  Erath,  Hood,  Somervell,  Liberty,  and  Fannin 
counties  shaJl  be  exempt  from  all  laws  regulating  inspection  of  hides. 

Sec.  2.  That  the  counties  of  Wichita,  Wilbarger,  Hardeman,  Childress,  Donley, 
Armstrong,  Carson,  Potter,  Oldham,  Hartley,  Dallam,  Gray,  Hemphill,  Roberts, 
Lipscomb,  Callahan,  Taylor,  Nolan,  Mitchell,  Howard,  Martin,  and  Karnes  be 
placed  under  the  operations  of  the  inspection  laws  now  in  force  and  which  may 
be  in  force  und«-  the  provisions  of  this  act. 

Sec  3.  That  the  coimties  of  Jones,  Fisher,  Scurry,  Borden,  Dawson,  Giimes, 
Yoakum,  Terry,  Lynn,  Garza,  Kent,  Stonewall,  Haskell,  Throckmorton,  Baylor, 
Knox,  King,  Dickens,  Crosby,  Lubbock,  Hockley,  Cochran,  Bailey,  Lamb,  Hall, 
Floyd,  Motley,  Cottle,  Hale,  Briscoe,  Swisher,  Castro,  Parmer,  Deaf  Smith,  Ran- 
dall, Ochiltree,  Hansford,  Hutchinson,  Moore,  Sherman,  Harris,  Glasscock,  and 
Liberty  are  hereby  exempt  from  the  operation  of  the  stock  law. 

Sec.  4.  The  great  necessity  for  this  law  creates  an  imperative  public  necessity 
and  emergency  requiring  the  constitutional  rule  that  bills  be  read  on  three  sev- 
eral days  in  each  house  be  suspended,  and  the  same  is  therefore  suspended,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — The  foregoing  act  originated  in  the  house  and  passed  the  same  March 
25,  1889;  and  passed  the  senate  March  25,  1889.] 
Approved,  March  29,  1889. 
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VENUE. 

Sec.  1.    Venue  of  suits  for  damages  for  suing  out  writs  of  attachment,    etc. 

CHAP.  62.— [8.  B.  No.  63.]  An  Act  to  amend  an  act  entitled  "An  Act  to  proride 
for  the  venue  of  suits  for  damages  growing  out  of  attachment  and  sequestration 
suits,"  approved  March  26,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter 69,  of  the  Acts  of  the  Twentieth  Legislature  of  the  State  of  Texas,  approved 
March  26,  1887,  be  so  amended  as  to  hereafter  read  as  follows:  That  any  suit  for 
damages  growing  out  of  the  suing  out  of  any  writ  of  attachment  or  sequestration, 
or  for  the  levy  of  any  such  writ,  may  be  brought  in  any  county  from  which  such 
writ  was  issued,  or  in  any  county  where  such  levy  was  made,  in  whole  or  in  part, 
within  this  state. 

Approved,  March  29,  1889. 


COUNTY  COURTS— GREER  AND  DONLEY  COUNTIES. 

Sec.  Sec. 

1.    Restores  civil  and  criminal  Jurisdic-  2.    Repealing  clause. 

tlon  to  county  courts  in  Oreer  and  3.    Emergency  clause. 

Donley. 

CHAP.  53. — [H.  B.  No.  342.]  An  Act  to  restore  the  jurisdiction  of  the  county 
courts  of  the  counties  of  Greer  and  Donley,  and  to  repeal  all  laws  in  conflict 
therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all  the 
civil  and  criminal  jurisdiction  taken  from  the  county  court  of  Greer  by  an  act  of 
the  Twentieth  Legislature,  approved  March  26,  1887,  and  all  civil  and  criminal 
jurisdiction  taken  from  the  county  court  of  Donley  by  act  of  the  Eighteenth  Legis- 
lature,  approved  March  16,  1883,  be  and  the  same  is  hereby  restored. 

Sec.  2.    All  laws  and  parts  of  law  in  conflict  with  this  act  are  hereby  repealed. 

Sec.  3.  The  fact  that  said  counties  are  now  without  the  judsdiction  sought 
creates  an  imperative  public  necessity  and  emergency  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
be  in  force  and  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
two-thirds  vote;  and  passed  the  senate  by  a  two-thirds  vote.] 
Approved,  March  21,  1889. 


PUBLIC  LANDS— SCRAP  LAITOS. 

Sec.  1.    For  the  sale  of  certain  appropriated    lands    in    organized    counties. 

CHAP.  54.— [S.  H.  B.  No.  348.]  An  Act  to  amend  Section  1  of  an  Act  to  pro\ide 
for  the  sale  of  such  appropriated  public  lands  situated  in  organized  counties  of 
the  state  of  Texas  as  contain  not  more  than  six  hundred  and  forty  acres,  ap- 
proved March  29,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 
That  any  person  desiring  to  purchase  any  of  such  appropriated  public 
lands  situated  in  organized  counties  of  the  state  of  Texas  as  contain 
not  more  than  six  hundred  and  forty  acres,  appropriated  by  an  act  to  provide  for 
the  investment  of  the  proceeds  of  such  sale,  approved  July  14,  A.  D.  1879,  may 
do  80  by  causing  the  tract  or  tracts  which  such  person  may  desire  to  purchase  to 
be  surveyed  by  the  authorized  public  surveyor  of  the  county  in  which  such  land  is 
situated.  The  provisions  of  this  act  shall  not  be  so  construed  as  to  prohibit  the  right 
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of  acquiring  any  of  said  lands  under  Chapter  9,  Title  79,  Revised  Civil  Statutes, 
within  the  bounds  of  the  reservation  here  made;  but  any  person  shall  have  th<» 
same  right  of  acquiring  a  homestead  within  this  reservation,  under  the  homestecul 
donation  laws  of  this  state,  as  he  may  have  had  prior  to  the  passage  of  this  act: 
Provided,  Wliere  it  is  ascertained)  that  any  of  such  lands  as  contain  not  more 
than  six  hundred  and  forty  acres  is  situated  within  the  enclosed  lands  of  any  actual 
bona  fide  settler  and  resident  of  this  state,  such  settler  shall  have  the  preference 
right  for  six  months  from  the  time  that  the  same  shall  have  been  declared  by  the 
commissioner  of  the  general  land  oflice  to  be  vacant  and  subject  to  sale,  to  pur- 
chase as  much  of  said  land  as  may  be  embraced  within  his  enclosure:  Provided', 
That  said  preference  right  shall  not  be  given  to  any  person  who  has  enclosed  any 
vacant  land  knowing  the  same  to  be  vacant  at  the  time  of  enclosing  same. 
Approved,  April  5,  1889. 


COMMISSION  OF  APPEALS. 

9ec.  1.    Amends  Sections  1.  6,  and  15,  Act  of  March  30,  1887. 

Sub-section  L    Appointment,  qualification,  etc.,  of  the  commissioners. 
Sub-section  5.    Supreme  Court  to  refer  cases  to  said  commission— Notice 

to  parties,  etc. 
Spb-section  15.    Emergency  clause. 

I 

CHAP.  56.— [S.  B.  No.  62.]     An  Act  to  amend  Sections  1,  5,  and  15  of  an  act 

entitled  "An  Act  to  create  a  Commission  oi  Arbitration  and  Award,  and  define 

the  power  and  duties  thereof,  and  to  make  an  appropriation  to  pay  the  salaries 

of  the  judges  thereof,"  approved  March  30,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sections 
1,  5,  and  15  of  the  above  named  act  be  and  the  same  are  hereby  amended  so  as  to 
hereafter  read  as  follows: 

Section  1.  That  a  commission  of  arbitration  and  award  be  and  the  same  is 
hereby  created,  to  be  styled  "The  Commission  of  Appeals  of  the  St^te  of  Texas." 
Said  commission  shall  be  composed  of  three  persons,  who  shall  be  learned  in  the 
law  and  possess  the  same  qualifications  and  receive  the  same  salaries  as  judges 
of  the  supreme  court,  who  shall  be  appointed!  by  the  governor,  by  and  with  the 
advise  and  consent  of  the  senate  if  in  session,  and  who  shall  hold'  their  offices  for 
two  years,  except  as  herein  otherwise  provided.  The  first  appointment  made  under 
this  act  shall  be  made  to  take  effect  on  the  first  day  of  April,  1889,  and  the  judges 
so  appointed  shall  hold  their  offices  for  two  years,  and  thereafter  appointments 
made  under  this  act  shall  be  made  biennially.  In  case  of  a  vacancy  on  said  com- 
mission by  death,  resignation,  or  otherwise  of  any  member  thereof  during  the 
vacation  of  the  legislature,  it  shall  be  the  duty  of  the  governor  to  fill  the  same 
by  appointment;  and  the  person  so  appointed  shall  continue  «in  office  until  the 
next  regular  session  of  the  legslature  after  the  appointment. 

Section  5.  The  supreme  court  is  hereby  authorized  and  empowered  to  refer  to 
said  commission  of  appeals  any  case  or  cases  now  or  hereafter  pending  before  said 
court  for  examination  and  report  thereon.  And  it  shall  be  the  duty  of  said  su- 
preme court,  in  order  to  relieve  the  docket  of  said  court  of  the  great  number  of 
oases  encumbering  the  same,  from  time  to  time  to  refer  to  said  commission  of  ap- 
peals so  many  of  said  eases  now  or  hereafter  pending  in  said  court  as  may  be  rea- 
sonably considered  and  acted  upon  by  the  same  at  the  several  sessions  thereof:  Pro- 
vided, That  when  any  case  is  referred  by  the  supreme  court  to  said  commission  of 
appeals,  the  counsel  for  both  parties,  or  the  parties  themselves,  shall  be  entitled  to  no- 
tice, and  shall  have  the  right  to  be  heard  upon  the  same  as  if  said  cause  was  tried  by  the 
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supreme  court,  which  notice  shall  be  given  by  registered  letter  sent  hy  mail,  ad- 
dressed to  the  parties  or  their  attorneys  of  record.  And'  five  days  after  the  deliv- 
ery thereof  said  cause  shall  be  ready  for  submission,  and  no  other  costs  shall  be 
incurred  for  said  notice  save  the  postage  thereon.  And  said  commission  of  ap- 
peals shall  make  rules  regulating  the  hearing  of  causes  submitted  or  referred  to 
the  same. 

Section  15.  Whereas  the  present  ''Commission  of  Appeals  of  the  State  of  Texas" 
will  expire  by  its  own  limitation  on  the  thirty-first  day  of  March,  A.  D.  1889;  and 
whereas  the  docket  of  the  supreme  court  is  still  in  a  very  crowded  condition,  and 
said  supreme  court  is  unable  to  transact  the  business  before  it;  and  whereas  a 
great  necessity  exists  for  the  continuance  of  said  "Commission  of  Appeals  of  the 
State  ot  TcxEs**  to  aid  said  supreme  court  in  the  transaction  of  its  business  and 
decide  and  determine  the  cases  before  it;  and  whereas  the  accumulation  of  busi- 
ness in  said  supreme  court  is  so  great  as  to  pi*event  in  ordinary  course  that  speedy 
determination  to  litigation  which  is  essential  to  justice,  creates  an  emergency,  and 
an  imperative  public  necessity  exists  for  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days,  and  said  rule  is  hereby  suspended, 
and  that  this  act  take  elTect  and  be  in  full  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and/  passed  the  same  by  a 
vote  of  26  yeas,  no  nays ;  and  passed  the  house  by  a  vote  of  84  yeas,  no  ijays.] 
Approved,  March  26,  1889. 


LANDS— SALE  AND  LEASE  OF  SCHOOL  AND  OTHER  PUBLIC  LANDS. 

Sec.  Sec. 

1.    Amends  Section  5,  8,  11.  13,  14.  15.  and  Sub-section  14.    Lands  to  be   leased 

22,  Act  of  April  1,  1887.  by    Commissioner   of   the    General 
Sub-section    5.    Such    lands    subject  Land    Office    In    accordance    here- 
to sale— Quantities  to  be  sold.  etc.  with. 
Sub-section    8.    Prior   rlcht   to    pur-  Sub-section      15.      Applications      for 

chase  in  favor  of  bona  fide  settler.  lease— terms,  etc. 

Sub-section  11.    Penalties  for  fafling  Sub-section     22.       Commissioner    of 

to  pay  interest  when  due.  (General  Land  Office,   under  dlrec- 

Sub-section  13.    Commissioner    Gen-  tlon    of   Governor,    to    reserve    for 

eral  Land  Office  to  adopt  re^ula-  lease,  etc. 

tlons  for  sale  of  timber  and  tlm-        2.    Emergency  clause. 

bered  land,  etc. 

CHAP.  66.— [S.  H.  B.  No.  40.]  An  Act  to  amend  Sections  5,  8,  11,  13,  14,  15,  and 
22,  Chapter  99,  of  an  act  entitled  An  Act  to  provide  for  the  sale  of  all  lands 
heretofore  or  hereafter  surveyed  and  set  apart  for  the  benefit  of  the  public  free 
schools,  the  university,  and  the  several  asylums,  and  the  lease  of  such  lands 
and  of  the  public  lands  of  the  state,  and  to  prevent  the  free  use,  occupancy, 
unlawful  enclosure,  or  unlawful  appropriation  of  such  lands,  and  to  prescribe 
and  provide  adequate  penalties  therefor,  approved  Apitil  1,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sections 
6,  8,  11,  13,  14,  15,  and  22,  of  an  act  to  provide  for  the  sale  of  the  lands  heretofore 
or  hereafter  surveyed  and  set  apart  for  the  benefit  t)f  the  public  free  schools,  the 
university,  and  the  several  asylums,  and  the  lease  of  such  lands  and  of  the  public 
lands  of  the  state,  and  to  prevent  the  free  ui^e,  occupancy,  unlawful  enclosure,  or 
unlawful  appropriation  of  such  lands,  and  to  prescribe  and  provide  adequate  pen- 
alties therefor,  be  so  amended  as  to  hereafter  readi  as  follows. 

Section  5.  When  any  portion  of  said  land  has  been  classified  to  the  sat- 
isfaction of  the  commissioner  under  the  provisions  of  this  act  or  former  laws, 
such  land  shall  be  subject  to  sale,  but  to  actual  settlers  only,  and  in  quan- 
tities of  not  less  than  eighty  acres  and  in  multiples  thereof,  nor  more  than  one 
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section  containing  six  hundred  and  forty  aeree,  more  or  less:  Provided,  That  when 
there  is  a  fraction  less  than  eighty  acres  a^  any  section  left,  such  fraction  may  be 
sold;  but  lands  classified  as  purely  pasture  lands  and  without  permanent  waAer 
thereon  may  be  sold  in  quantities  nqt  to  exceed  four  sections  to  the  same  settler; 
and  in  no  event  shall  sale  be  made  to  a  corporation,  either  foreign  or  domestic, 
and  all  sales  to  a  settler  shall  be  upon  the  express  condition  that  any  sale  or 
transfer  of  such  land  to  any  corporation,  directly  -or  indirectly,  before  patent  is 
issued  thereon,  shall  ipso  facto  terminate  the  title  of  the  purchaser  or  owner,  and 
such  land  shall  be  forfeited  to  the  state  without  re-entiy  and  become  again  a 
part  of  the  particular  fund  to  which  it  formerly  belonged. 

Section  8.  Any  bona  fide  actual  settler  who  may  reside  on  any  part  of  the 
landB  the  sale  of  which  is  authorized  by  this  act  at  the  time  this  act  may  go  into 
effect,  shall  have  the  right  for  a  period!  of  six  months  after  the  same  shall  have 
been  appraised  to  purchase  such  quantity  of  land  as  may  be  Hmited  by  this  act, 
to  include  his  improvements,  upon  complying  with  the  provisions  of  this  act  regu- 
lating sales  as  in  other  cases,  and  such  land  shall  be  appraised  without  reference 
to  the  improvements  thereon.  That  any  bona  fide  settler  who  has  heretofore  pur- 
chased or  who  may  hereafter  purchase  one  section  of  agricultural  or  watered 
land  and  no  more,  shall  have  the  right  to  purchase  three  dry  and  strictly  pastoral 
sections  upon  his  making  oath  that  he  is  not  acting  in  collusion  with  others  for 
the  piupose  of  buying  for  any  other  person  or  corporation,  and  that  no  other  per- 
son or  corporation  is  directly  or  indirectly  interested  in  the  purchase  of  the  same. 

Section  11.  If  upon  the  first  day  of  August  of  any  year  the  interest  due  on 
any  obligation  remains  unpaid,  the  purchaser  shall  have  until  the  first  day  of 
the  following  January  in  which  to  pay  said  interest,  and  for  said  default  said 
purchaser  shall  pay  fifty  per  cent  penalty  on  said  interest  then  past  due;  and  if 
said  purchaser  shall  fail  to  pay  said  past  due  interest  and  penalty  on  or  before 
said  first  day  of  January,  the  commissioner  of  the  general  land  office  shall  en- 
dorse on  such  obligation  "land  forfeited,"  and  shall  cause  an  entry  to  that  effect 
to  be  made  on  the  account  kept  with  the  purchaser,  and  thereupon  said  land  shall 
be  forfeited  to  the  state  without  the  necessity  of  re-entry  or  judicial  ascertain- 
ment, and  shall  revert  to  the  particular  fund  to  which  it  originally  belonged  and 
be  resold  under  the  provisions  of  this  act  or  any  future  law:  Provided,  if  any  pur- 
chaser shall  die,  his  heirs  or  legal  representatives  shall  have  one  year  in  wMch  to 
make  payment  after  the  first  day  of  August  next  after  such  death.  And  if  any 
purchaiser  shall  fail  to  residle  upon  and  improve  in  good  faith  the  land  purchased 
by  him  he  shall  forfeit  said  land  and  all  payments  made  thereon  to  the  state  in 
the  same  manner  as  for  non-payment  of  interest,  and  such  land  shall  be  again 
for  sale  as  if  no  such  sale  and  forfeiture  had  occurred;  or  if  he  shall  fail  to  make 
the  proof  of  occupancy  within  the  time  and  in  the  manner  prescribed  by  the 
regulations  of  the  commissioner  of  the  general  land  office,  as  provided  for  in  sec- 
tion 9  of  this  act,  he  shall  in  like  manner  forfeit  the  land  and  all  payments 
thereon  to  the  state:  Provided  further,  That  nothing  in  this  section  contained  shall 
be  construedi  to  inhibit  the  state  from  instituting  such  legal  proceedings  as  may 
be  necessary  to  enforce  such  forfeiture  or  to  protect  any  other  right  to  such  land, 
which  suits  may  be  instituted  by  the  attorney-general,  under  the  directions  of 
the  governor,  in  the  proper  court  of  the  county  in  which  the  land  lies  or  in  the 
district  court  of  Travis  County,  and  jurisdiction  of  such  cases  is  hereby  expressly 
confen-ed  on  said  courts:  Provided,  This  section  shall  be  printed  on  the  back  of 
receipt. 

Section  13.    The   commissioner   of   the   general   land    office    shall    adopt    such 
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regulations  for  the  sale  of  the  timher  on  timbered  lands  as  may  be  deemed  neces- 
sary and  judicious,  such  regulations  to  be  subject  to  the  approval  of  the  governor. 
8uch  timber  shall  not  be  sold  for  less  than  five  dollars  per  acre  cash,  except  ir 
such  cases  as  the  commissioner  may  ascertain  by  definite  examination  of  a  state 
agent  that  any  particular  section  is  sparsely  timbered  or  contains  timber  of  but 
little  value,  in  which  case  he  shall  be  authorized  to  sell  the  timber  on  said  sec- 
tion at  the  best  price,  on  the  best  terms  practicable:  Provided,  Such  timber  is  sold 
at  not  less  than  two  dollars  per  acre.  And  in  no  case  shall  less  than  one  section 
of  timbered  land  be  sold  to  any  purchaser,  except  in  cases  of  fractional  sections 
which  may  be  sold  under  the  provisions  of  this  act.  The  purchaser  shall  have 
five  years  from  the  date  of  his  purchase  within  which  to  remove  the  timber  there- 
from, and  in  case  of  failure  to  do  so  such  timber  shall  be  forfeited  to  the  state 
without  judicial  ascertainment:  Provided,  That  all  timbered  lands  from  which 
the  timber  has  been  cut  and  taken  off  may  be  placed'  on  the  market  and  sold  for 
not  less  than  two  dollars  per  acre,  as  other  lands  are  sold  under  the  provisions  of 
this  act. 

Section  14.  The  public  lands,  and  all  lands  belonging  to  the  public  free  schools, 
asylums,  or  university  fund,  shall  be  leased  by  the  commissioner  of  the  general 
land  office  in  accordance  with  the  provisions  of  this  act.  All  of  such  lands  lying 
north  of  the  Texas  and  Pacific  Railroad  and  east  of  the  Pecos  River  shall  be 
leased  for  a  period  not  longer  than  six  years,  except  as  hereinafter  provided;  and 
all  lands  lying  south  of  the  Texa«  and  Pacific  Railroad,  and  all  lands  west  of  the 
Pecos  River,  and  all  university  lands,  and  all  lying  in  the  counties  of  Andrews, 
Gaines,  Terry,  and  Yoakum,  shall  be  leased  for  a  period  not  longer  than  ten  years, 
and  the  lessee  shall  pay  an  annual  rental  of  four  cents  per  acre  for  all  lands  leased. 
Provided,  That  the  university  lands  may  be  leased  at  three  cents  per  acre  per 
annum,  which  rental  shall  be  paid  each  year  in  advance,  the  first  payment  to  be 
made  at  the  time  the  lease  is  executed,  and  if  at  the  termination  of  the  lease 
such  land  is  still  subject  to  lease,  the  lessee  or  lessees  thereof  whose  term  of  lease 
is  expired  shall  have  the  refusal  of  such  land  as  he  has  been  leasing  on  the  terms 
and  at  the  price  that  may  be  fixed  therefor  by  the  commissioner  of  the  general 
land  office.  All  leasee  shall  be  executed  under  the  hand  and  seal  of  the  conunis- 
sioner  of  the  general  land  office,  and  shall  be  delivered  to  the  lessee  or  his  duly 
authorized  agent,  and  such  lease  shall  not  take  effect  until  the  first  annual  rent 
is  paid  and  the  lease  duly  filed  for  record  in  the  coimty  where  the  land  lies  or  to 
which  it  may  be  attached  for  judicial  purposes,  and  it  shall  not  be  necessary  for 
the  commissioner  to  acknowledge  such  lease  before  the  same  is  placed  on  record. 

Section  15.  Any  person  desiring  to  lease  any  portion  of  the  public  lands  be- 
longing to  the  several  funds  mentioned  in  this  act,  shall  make  application  in  writ- 
ing to  the  commissioner  of  the  general  land  office,  specifying  and  describing  the 
particular  lands  he  desires  to  lease;  thereupon  the  commissioner,  if  satisfied  that 
the  lands  applied  for  are  not  in  immediate  demand  for  purposes  of 
actual  settlement,  and  that  such  lands  can  be  leased  without  detriment 
to  the  public  interest,  shall  notify  the  applicant  in  writing  that  his 
proposition  to  lease  is  accepted;  and  thereupon  he  shall  execute  and 
deliver  to  the  lessee,  in  the  name  and'  by  the  authority  of  the  state,  a 
lease  of  said  land  for  such  term  slb  may  be  agreed  upon,  and  deliver  the  same  to 
such  lessee  when  satisfied  that  the  lessee  has  paid  to  the  treasurer  of  the  state  the 
rent  for  one  year  in  advance.  No  lands  classified  as  gracing  land  imder  this  act 
shall  be  subject  to  sale  during  the  existence  of  such  lease,  and  the  possession 
thereof  by  the  lessee  shall  not  be  disturbed  during  the  term  of  such  lease  so  long 
as    the  rents  are  paid  promptly  in  advance  each  year  as  required  by  this  act. 
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The  land  classified  as  agricultural  land,  which  may  be  leased  under  this  act,  shall 
be  leased  subject  to  sale  as  provided  by  this  act;  and  whenever  such  leased  land 
may  be  purchased,  the  lessee  shall  give  immediate  possession  to  such  purchaser: 
Provided,  That  the  lessee  shall  have  a  pro  rate  credit  upon  his  next  year's  rent 
or  the  money  refimded  to  him  by  the  treasurer,  as  he  may  elect:  Provided  further, 
That  no  such  sale  shall  be  permitted  where  such  lessee  shall  have  previously  placed 
improvements  of  the  value  of  one  hundred  dollars  upon  such  section  of  lands 
sought  to  be  purchased.  That  no  purchaser  or  other  person  than  the  lessee  shall 
be  permitted  to  turn  loose  within  such  leasehold  more  than  one  head  of  horses, 
mules,  or  cattle,  for  every  ten  acres  of  land  purchased,  owned,  or  controlled  by 
him  and  unenclosed,  or  in  lieu  thereof  four  head  of  sheep  or  goats  to  every  ten 
acres  of  land  so  purchased,  owned,  or  controlled  and  unenclosed.  Each  violation 
of  the  provisions  of  this  act  which  reetricts  the  number  of  stock  that  may  be 
turned  loose  on  lands  leased  from  the  state,  shall  be  an  offense,  and  the  offender 
on  conviction  shall  be  punished  by  fine  of  not  less  than  one  dollar  for  each  head 
of  stock  he  may  so  turn  loose,  and  each  thirty  days  violation  of  the  provisions  of 
this  section  shall  constitute  a  separate  offense. 

Section  22.  The  commissioner  of  the  general  land  office,  under  the  direction  of 
the  governor,  may  withhold  from  lease  any  agricultural  lands  necessary  for  pur- 
poses of  settlement,  and  no  agricultural  land[s]  shall  be  leased  if  in  the  judg- 
ment of  the  commissioner  they  may  be  in  immediate  demand  for  settlement,  but 
such  lands  shall  be  held  for  settlement,  and  sold  to  actual  settlers  only,  under 
the  provisions  of  this  act,  and  all  sections  or  fraction  of  sections  in  all  counties  or- 
ganized prior  to  the  first  day  of  January,  1875,  except  El  Paso,  Pecos,  and  Pre- 
sidio counties,  which  sections  are  detached  and  isolated  from  other  public  lands, 
may  be  sold  to  any  purchaser,  except  to  a  corporation,  without  actual  settlement, 
at  not  less  than  two  dollars  per  acre,  upon  such  terms  as  the  commissioner  of 
the  general  land  office  may  prescribe. 

Sec.  —  [2.]  The  near  approach  of  the  close  of  the  present  session  of  the  legis- 
lature rendering  it  impracticable  to  read  this  bill  on  three  several  days,  creates 
an  imperative  public  necessity  requiring  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days;  rule  is  hereby  suspended. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  on  the 
twenty-sixth  day  of  March,  A.  D.  1889;  and  passed  the  senate  by  a  vote  of  lo 
yeas,  no  nays.] 

Approved,  April  8,  1889. 


DEPARTMENT      OF     AGRICULTURE,     INSURANCE,     STATISTICS,     AND 

HISTORY.       . 

Sec.  1.    Amends  Sections  2,  5,  and  6,  Act  of  April  1,  1887. 

Sub-sectfon  2.    Designates  name  of  department,  and  prescribes  the  seal. 

etc.  « 

Sub-section  5.    Deslgrnates  character  of  statistics  collected. 
Sub-section  6.    Duties  and  compensation  of  assessors. 
[2]  7.    Emergency  clause. 

CHAP.  57.— [S.  H.  B.  Nos.  Ill,  142,  173,  and  180.]  An  Act  to  amend  Sections  2, 
5,  and  6,  Chapter  105,  of  an  act  entitled  "An  Act  to  create  a  Bureau  of  Agri- 
culture for  the  State  of  Texas,  and  to  add  it  to  the  Department  of  Insurance, 
Statistics,  and  History;  to  properly  designate  said  department  and  its  head, 
and  to  prescribe  the  duties  belonging  to  it  relating  to  agriculture,"  passed  by 
the  Twentieth  Legislature  and  approved  April  1,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tions 2,  5,  and  6,  Chapter  105,  of  the  above  recited  act,  be  so  amendied  as  to  here- 
after read  as  follows: 

Sec.  2.    The  present  commissioner  of  insurance,   statistics,   and  history  shall 
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assume  the  title  named  in  the  foregoing  section  as  his  official  d^ignation.  He 
shall  change  the  seal  of  his  department  so  as  to  conform  thereto,  by  inserting  in 
it  the  words,  Department  of  Agriculture,  Insurance,  Statistics,  and  History  of 
the  State  of  Texas,  or  an  intelligible  abbreviation  thereof,  and  shall  at  once  as- 
sume in  addition  to  his  present  duties  those  imposed  by  this  act  relating  to  agri- 
culture, and  shall  appoint  such  clerks  as  the  additional  labor  of  his  department 
requires. 

Sec.  5.  It  shall  be  the  duty  of  the  commissioner  to  arrange  and  adopt  a  plan 
for  collecting  and  publishing  agricultural  and  farm  statistics,  in  such  manner  and 
numbers  as  he  may  deem  be«t,  or  the  condition  of  th^  department  will  permit, 
and  shall,  before  the  first  day  of  January  of  each  year,  furnish  the  tax  assessors 
of  the  several  counties  in  the  state  with  the  necessary  blanks,  together  with  such 
instructions  as  will  properly  direct  them  in  that  work,  and  such  blanks  shall  con- 
tain only  such  questions  as  relate  to  agriculture,  horticulture,  and  stockraising. 

Sec.  6.  It  shall  be  the  duty  of  tax  assessors  wh^i  listing  property  for  taxes 
to  also  call  on  tax  payers  and  heads  of  families  in  their  respective  counties  en- 
gaged in  agriculture,  horticulture,  or  stockraising,  for  necessary  facts  and  informa- 
tion for  filling  out  the  blanks;  they  shall  be  allowed  by  the  commissioners  court 
not  less  than  five  cents  nor  more  than  ten  cents  for  each  tax  payer  engaged  in 
the  occupation  heretofore  mentioned  from  whom  information  for  filling  out  the 
blanks  is  secured,  one-half  to  be  paid  by  the  state  and  one-half  by  the  county,  to 
be  paid  in  the  same  manner  that  the  fees  for  assessing  state  and  county  taxes  are 
now  paid;  and  when  any  assessor  fails  or  refuses  to  comply  with  the  provisions 
of  this  act  or  the  instructions  of  the  commissioner,  the  comptroller  shall,  on  notice 
from  the  commissioner,  withhold  the  pay  due  such  assessor  for  assessing  the  state 
taxes  of  his  county  until  notified  by  the  commissioner  that  such  assessor  has  com- 
plied with  the  law.  And  assessors  are  hereby  required  to  report  to  the  commis- 
sioner not  later  than  October  first  of  each  year. 

Sec  7  [2].  The  fact  that  assessors  are  now  taking  statistics,  and  the  necessity 
for  some  law  regulating  their  compensation  for  such  work,  constitutes  a  public 
necessity  and  emergency  demanding  the  suspension  of  the  constitutional  rule  re- 
quiring bills  to  be  read  on  three  several  days,  and'  that  this  law  take  effect  from 
and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  76  yeas,  2  nays ;  and  passed  the  senate  by  a  vote  of  28  yeas,  2  nays.] 
Approved,  March  2,  1889. 


AGRICULTURAL  EXPERIMENT  STATIONS. 

Sec.  1.    Assent  of  the  state. 
2.    Emergency  clause. 

CHAP.  58. — [H.  B.  No.  520.]  An  Act  to  amend  an  act  to  give  the  assent  of  the 
state  of  Texas  to  the  purpose  of  ^  grant  of  money  authorized  and  appropriated 
by  an  act  of  the  Congress  of  the  United  States,  approved  March  2,  A.  D.  1887, 
and  entitled  "An  Act  to  establish  agricultural  experiment  stations  in  connec- 
tion with  the  colleges  established  in  the  several  states  under  the  provisions  of 
an  act  approved  July  2,  A.  D.  1862,  and  of  the  acts  supplementary  thereto." 

Whereas  the  Congress  of  the  United  States,  by  an  act  approved  March  2, 
A.  D.  1887,  and  entitled  "An  Act  to  establish  agricultural  experiment  sta- 
tions in  connection  with  the  colleges  established  in  the  several  states  under 
the  provisions  of  an  act  approved  July  2,  1862,  and    of   the   acts   supplementary 
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thereto,"  has  granted  to  each  of  the  states  and  territories  of  the  United  States 
an  appropriation  of  fifteen  thousand  dollars  for  the  purpose  indicated  in  the  title 
of  said  act  and'  fully  set  forth  in  the  body  thereof;  and  whereas  said  act  in  section 
9  thereof  provides  that  the  grants  of  money  therein  authorized  are  made  subject 
to  the  legUkitive  assent  of  the  several  states  and  territories  to  the  purpose  of  said 
grants:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
state  of  Texas  doee  hereby  assent  to  the  purposes  of  said  grant,  and  designates 
the  Agricultural  and  Mechanical  Ck>llege  of  Texas  as  such  station. 

Sec.  2.  The  fact  that  no  further  benefits  from  the  grant  made  by  congress  to 
the  several  states  for  experiments  in  agriculture  can  be  had  until  the  state  desig- 
nates the  beneficiary  of  such  grant  in  this  state,  creates  an  imperative  necessity 
requiring  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  bill  take  effect  from  and  after  its  passage,  and 
it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  March 
19,  A.  D.  1889;  and  passed  the  senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  April  3,  1889. 


RECEIVERS. 

Sec.  1.    Amends  Sections  2  and  6,  of  Chapter  181,  Laws  Twentieth  Le^slature. 
Sub-section  2.    No  party  or  persons  at  interest  to  be  appointed  receiver. 

etc 
Sub-section  6.    Application  of  moneyB  comlnff  Into  hands  of  receivers. 
etc. 

CHAP.  59.— [H.  B.  No.  194.]  An  Act  to  amend  Sections  2  and  6,  of  Chapter  131, 
of  an  act  to  provide  for  the  appointment  of  receivers,  and  to  define  their  powers 
and  duties,  and  to  regulate  proceedings  undler  such  appointment  of  receivers, 
as  passed  by  the  Twentieth  Legislature  and  approved  April  2,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sections 
2  and  6,  of  Chapter  131,  of  an  act  to  provide  for  the  appointment  of  receivers,  and 
to  define  their  powers  and  duties,  and  to  r^ulate  proceedings  under  such  appoint- 
ment of  receivers,  as  passed  by  the  Twentieth  Legislature  of  the  State  of  Texas 
and  approved  April  2,  1887,  be  so  amended  as  to  hereafter  read  as  follows: 

Section  2.  No  party,  attorney,  or  any  person  interested  in  any  way  in  an  ac- 
tion for  the  appointment  of  a  receiver,  shall  be  appointed  receiver  therein,  nor  shall 
any  person  be  appointed  receiver  in  any  case  where  the  property  lies  within  this 
state  unless  the  person  appointed  at  the  time  of  bis  appointment  is  a  bona  fide 
citizen  of  the  state  of  Texas  and  qualified  to  vote,  and  during  the  pendency  of 
said  receivership  the  person  or  persons  so  appointed  receiver  to  keep  and  maintain 
actual  residence  within  this  state.  And  if  [in]  any  action  for  the  appointment  of  a 
receiver  the  property  sought  to  be  placed  in  the  hands  of  a  receiver  is  situated 
partly  in  this  state  and  partly  without,  then  no  person  shall  be  appointed  receiver 
of  that  part  of  the  property  situated  in  this  state  unless  such  person  at  the  time 
is  a  bona  fide  citizen  of  this  state  and  qualified  to  vote,  and  during  the  pendency  of 
said  receivership  the  person  or  persons  so  appointed  receiver  to  keep  and  maintain 
actual  residence  within  this  state.  And  if  any  person  should  be  appointed  receiver 
of  property  situated  in  this  state,  or  a  part  of  which  is  situated  in  this  state  and  a 
part  without,  who  is  not  at  the  time  a  bona  fide  citizen  of  this  state  and  entitled'  to 
vote,  all  such  appointments  shall  be  absolutely  null  and  void  in  so  far  as  the  prop- 
erty situated  within  this  state  is  concerned.  And  if  any  corporation  owning  prop- 
erty in  this  state  and  chartered  by  this  state  shall  have  a  receiver  of  its  prop- 
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erty  situated  in  this  state  appointed  who  is  not  at  the  time  of  appointment  a 
bona  fide  citizen  of  this  state,  and  qualified  to  vote,  said  corporation  shall  thereby 
forfeit  its  charter,  and  it  shall  be  the  duty  of  the  attorney-general  to  at  onoe  to 
prosecute  a  suit  by  quo  warranto  against  said  corporation  so  offending  to  forfeit 
Its  charter,  and  the  court  trying  the  cause  shall  forfeit  the  charter  of  said  cor- 
poration upon  proof  that  a  person  has  been  appointed  receiver  of  its  property 
situated  in  this  state  who  is  not  qualified  to  act  under  the  provisions  of  this  section. 

Section  6.  All  moneys  that  come  into  the  hands  of  a  receiver  as  such  receiver 
shall  be  applied  as  follows:  First,  to  the  pa3rment  of  all  court  costs  of  the  suit; 
second,  to  the  payment  of  all  wages  of  employes  due  by  the  receiver;  third,  to 
the  payment  of  all  debts  due  by  the  receiver  for  materials  and  supplies  purchased 
during  the  receivership  by  the  receiver  for  the  improvement  of  the  property  in  hit 
hands  as  receiver;  fourth,  to  the  payment  of  all  debts  due  for  betterments  and 
improvements  done  during  the  receivership  to  the  property  in  his  hands  as  such  re- 
ceiver; fifth,  to  the  payment  of  all  claims  and  accounts  against  the  receiver  on 
contracts  made  by  the  receiver  during  the  receivership,  and  for  all  claims  for  stock 
and  personal  injury  claims  against  said  receiver  accruing  during  said  receivership, 
and  all  judgments  rendered  against  said  receiver  for  personal  injuries  and  for  stock 
killed;  sixth,  all  judgments  recovered  against  the  person  or  persons  or  corpora- 
tions in  suits  brought  before  the  appointment  of  a  receiver  in  the  action.  And  said 
claims  shall  have  a  preference  lien  on  all  of  the  moneys  coming  into  the  hands 
of  the  receiver  which  are  the  earnings  of  the  property  in  his  hands,  and  the  court 
shall  see  that  the  money  coming  into  the  hands  of  the  receiver  as  earnings  of  the 
property  in  his  hands  is  paid  out  on  the  claims  against  said  receiver  in  the  order 
of  their  preference  as  named  above,  and  it  shall  be  the  duty  of  the  receiver  to 
pay  the  funds  in  his  hands  which  are  the  earnings  of  the  property  while  in  Ms 
hands  as  receiver  on  the  claims  against  him  in  the  order  of  preference  named  above. 

All  judgments  recovered  against  a  receiver  for  cause  of  action  arising  during  the 
receiverslup  shall  be  a  preference  lien  upon  all  the  property  in  his  hands  as  such 
receiver  superior  to  the  mortgage  lien ;  and  if  a  receiver  is  discharged  pending  suits 
against  him  for  causes  of  action  growing  out  of  and  arising  during  the  receiver- 
ship, the  cause  of  action  shall  not  abate,  but  may  be  prosecuted  to  final  judgment 
against  the  receiver,  and  the  plaintiff  in  the  action  may  if  he  sees  propo*  make 
the  party  or  corporation  to  whom  the  receiver  has  delivered  the  property  that 
was  in  his  hands  as  receiver  a  party  to  the  suit,  and  if  judgment  is  finally  ren- 
dered in  favor  of  the  plaintiff  against  the  receiver,  the  court  shall  also  enter 
up  judgment  in  favor  of  the  plaintiff  against  the  party  to  whom  the 
property  was  delivered  by  the  receiver.  If  any  person  should  sue  a  re- 
ceiver and  obtain  judgment  against  such  receiver,  and  said  receiver  shall  have 
in  possession  moneys  :«ubject  to  the  payment  of  said  judgment,  and  the  plaintiff 
owning  the  judgment  shall  apply  to  the  court  appointing  the  receiver  for  an  or- 
der to  pay  said  judgment,  and  if  the  court  appointing  the  receiver  should  re- 
fuse to  order  said  judgment  paid,  when  there  is  money  in  the  hands  of  said 
receiver  subject  to  the  payment  of  the  judgment,  then  it  shall  be  the  duty  of  the 
court  rendering  the  judgment  to  order  an  execution  to  issue  on  said  judgment 
against  said  receiver  upon  the  filing  by  the  plaintiff  in  the  court  where  the  judg- 
ment was  rendered  an  affidavit  stating  the  facts  that  the  plaintiff  had  applied 
to  the  court  appointing  the  receiver  for  an  order  for  said  receiver  to  pay  said 
judgment,  and  that  it  was  proven  to  the  court  that  there  was  money  in 
the  hands  of  the  receiver  at  that  time  which  was  subject  to  the  payment  of  the 
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judgment,  and  that  the  court  appointing  the  receiver  refused  to  order  the  receiver 
to  pay  the  judgment;  said  execution  when  so  issued  shall  be  levied  upon  any  prop- 
erty in  the  band^s  of  the  receiver  and  dhall  ibe  sold  as  under  ordinary  executions, 
and  a  sale  of  the  property  will  convey  the  title  of  the  same  to  the  purchaser.  All 
judgments  rendered  against  a  receiver  for  causes  of  aoUon  arising  during  the  re- 
ceivership shall  be  a  lien  upon  all  of  the  property  in  the  hands  of  the  receiver 
superior  to  the  mortgage  lien ;  and  if  the  property  shoidd  be  turned  <baok  into  the 
possession  of  the  party  or  corporation  who  were  owning  same  at  the  time  of  the 
appointment  of  a  receiver  or  any  one  else  for  them,  or  as  their  assigns  or  puHehasers, 
the  party  or  corporation  so  reoei\ing  sadd  prorperty  from  said  receiver  shall  take 
said  property  (charged  with  all  of  the  unpaid  liabilities  of  the  receiver  oocurring 
during  the  receivership  to  the  value  of  the  property  delivered  by  the  recover.  If  a 
receiver  is  disclmrged  by  the  court  before  all  of  the  liaAulities  of  the  receiver  aris- 
ing dhiring  the  receivership  are  settled  in  full,  then  the  person,  persons,  or  corpora- 
tion to  who  the  receiver  delivers  the  property  that  was  in  his  hands  as  receiver 
shall  be  liable  to  the  persons  having  claims  against  said  receiver  for  the  full  amount 
of  the  liabilities.  The  dischaiige  of  a  reoeiveir  shall  not. work  an  abatement  of  the 
suit  against  a  receiver,  nor  shall  it  in  any  way  e[a]ffect  the  right  of  the  party  to 
sue  the  receiver  if  he  sees  proper. 

All  judgments  rendered  against  a  receiver  on  causes  of  action  arising  during  the 
reoeiverahip  shall  <be  a  lien  on  all  of  the  property  in  the  hands  of  sadd  receiver  su- 
perior to  the  mortgage  lien. 

All  parties  and  corporations  whose  property  has  'been  placed  in  the  hands  of  a 
receiver  by  order  of  court,  and  which  was  not  sold  by  the  receiver,  and  which  prop- 
erty has  been  redelivered  back  to  the  original  parties  or  corporation  without  any 
sale  of  said  pifxperty,  shall  be  liable  and  held  to  pay  all  of  the  unpaid  liabilities  of 
the  receiver  in  causes  of  action  arising  out  of  and  during  the  receiversihip;  and  if 
there  are  any  suits  pending  against  a  receiver  at  the  date  ol  discharge,  on  causes 
of  action  arising  during  the  receivership,  the  plaintiff  shall  have  the  right  to  make 
the  party  or  corporation  to  whom  the  receiver  delivered  the  property  which  was  in 
his  hands  as  receiver  a  party  defendant  along  with  the  receiver;  and  if  any  judg- 
ment is  rendered  against  the  receiver  for  causes  of  action  arising  out  of  and  during 
the  receivership,  then  the  eo^urt  shiill  also  at  the  same  time  (if  the  party  or  cor- 
poration receiving  back  the  property  have  been  made  party  defencUmts)  render 
judgment  in  favor  of  the  plaintiff  against  both  defendants  for  the  amount  so  foun<l 
for  plaintiff  and  all  costs,  and  plaintiff  shall  have  the  right  to  foreclose  his  lien  on 
the  property  delivered  baJck  by  said  receiver  to  said  party  or  corporation.  If  at 
the  date  of  the  discharge  of  the  receiver  there  are  any  judgments  or  claims  not 
sued  on  against  a  receiver  arising  during  the  receivership,  and  which  judgments 
and  claims  not  sued  on  are  unpaid  at  the  date  of  the  discharge  of  said  receiver, 
soJd  unpaid  judgments  and  unpaid  claims  not  sued  on  shall  be  a  preference  lien  on 
all  of  the  property  that  was  in  the  hands  of  the  receiver  superior  to  the  mortgage 
lien,  and  the  person  or  corporation  to  whom  the  receiver  has  delivered  the  property 
that  was  in  his  hands  as  receiver,  shall  :be  liable  for  all  unpaid  judgments  and 
unpaid  claims  not  sued  on  to  the  value  of  the  property  that  was  delivered  by  the 
receiver  to  said  person  or  corporation. 

And  any  person  having  a  claim  against  a  receiver  not  sued  on  at  the  date  of 
the  discharge  of  the  receiver,  shall  have  the  right  to  sue  said  receiver  either 
alone  or  jointly  with  the  person  or  corporation  to  whom  the  receiver  deliv- 
ered said  property  that  was  in  his  hands  as  such  receiver;  and  if  any  judg- 
ment   is   rendered    agaiofft    said    receiver,    a   judgment   shall    also    be    rendered 
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against  the  person  or  corporation  for  the  eome  amount  that  m  rendered  agaHiit 
the  receiver,  not  to  exceed  the  ^alue  of  the^property  ao  received  by  said  pereon  or 
corporation. 

That  from  and  after  the  passage  ol  this  act>  in  any  case  in  which  any  reoeiTer 
is  sued  in  any  of  the  courts  of  this  state,  and  such  receiver  desircB  to  ta!ke  on  ftp- 
peal  from  any  judgment  which  may  be  rendered  against  him  in  any  justioe  or 
county  court,  or  to  take  an  appeal  or  writ  ol  eiror  from  any  judgment  which  may 
be  rendered  against  him  in  any  district  court,  before  such  appeal  or  writ  of  error 
shall  be  perfected  or  allowed  such  receiver  shall  eivter  ioto  bood  with  two  ot*  more 
good  and  sufficient  sureties,  to  be  approved  by  the  clerk  of  the  court  or  justice 
of  the  peace,  payable  to  the  appellee  or  the  defendant  in  error,  in  a  sum  at  least 
double  the  amount  of  the  judg'ment,  interest,  and  cost^  icondttloiied  that  sach  le- 
ceiver  shall  prosecute  his  appeal  or  writ  of  error  with  effect;  and  in  case  the  judg- 
ment of  the  court  to  which  such  appeal  or  writ  of  error  be  taken  shall  be  against 
him,  that  he  will  perform  its  judgment,  sentence,  or  decree,  and  pay  all  aunh  dam- 
ages aikl  costs  as  said  court  may  award  cigadn^  hun.  In  the  event  thatt  the  judg- 
ment of  the  court  to  which  such  appeal  or  error  is  taken  shall  be  against  eodi  re- 
ceiver, judgment  shall  at  the  same  time  be  entered  against  the  sureiies  on  hia  aaid 
bond,  and  execution  thereon  may  issue  a«;ain<<t  mx^i  sureties  within  twenty  days 
after  the  renditioin  of  such  judgment. 

Approved,  March  19,  1889. 


PUBLIC  EDUCATION. 

Sec.  1.    Office  of  County  Superintendent  may  be  abolished. 
2.    Emergency  clause. 

CHAP.  60. — [H.  B.  No.  452.]  An  Act  to  amend  An  Act  to  establish  and  main 
tain  a  system  of  public  free  schools  for  the  abate  of  Texas,  by  adding  thereto  a 
new  section,  to  be  known  as  Section  4^,  providing  for  abolishing  the  office  of 
county  superintendent  of  public  Instruction  whenever  the  county  commissioners 
court  of  any  county  shall  deem  it  advisaible  to  do  00. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa:  That  the 
county  commissioners  court  of  any  icounty  in  thm  staite  shall  have  the  power  and 
authority,  when  in  tiieir  judgment  such  court  may  deem  it  advisable,  to  abolnb 
the  office  of  county  superintendient  of  public  instniotion  in  their  county  by  an  order 
entered  on  the  minutes  of  their  court  at  a  regular  term  thereof.  Whenever  such 
office  is  abolished  the  county  judge  of  such  county  shall  from  the  date  of  said  order 
perform  the  duties  of  such  office;  and  the  county  superintendent  shall  immediately 
turn  over  to  such  counity  judge  all  the  'books,  papers,  records,  and  other  school 
property  in  his  possession^ 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  fiact  that  there  is 
no  law  giving  the  authority  to  abolish  the  office  of  county  superintendent  ol  puUic 
schools,  creates  an  imperative  public  necessity  and  emergency  which  authorizes  the 
suspenflion  of  the  rule  requiring  bills  to  be  read  on  three  several  days,  and  said'  rule 
is  hereby  suspended,  and  this  act  shall  take  effect  from  and  a^r  its  passage,  and 
it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  77  yeas,  no  nays ;  and  pa^ed  the  senate  by  a  vote  of  24  yeas,  1  nay.] 
Approved,  April  6,  1889. 
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PUBLIC  EDUOATIO^. 

Sec.  1.    Counties    exempt  from  district  system,  etc. 
2.    Emersrency  clause. 

CHAP.  81. — [H.  B.  No.  10.]  An  Act  enititled  Am  Act  to  amend  an  net  to  amend 
Section  71,  of  Chapter  132,  of  an  act  passed  at  the  regular  session  of  the  Twen- 
tieth Legislature,  approved)  April  2,  1^887,  paseed  at  the  special  session  of  the 
Twentieth  Legislature,  approved  May  14,  1888. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 71  of  the  General  Laws  of  Texas  he  so  amended  as  to  hereafter  read  as  followa: 

[Section  71.]  The  following  counties  shall  be  aod  the  same  are  exempted  from 
the  district  system  provided  for  in  this  act,  to  wit:  Angelina,  Aransafl,  Bastn^, 
Bosque,  Bowie,  Brazoria,  Burleson,  Calhoun,  Callahan,  Caimeron,  Camp,  Cas9,  Cham- 
bers, Concho,  Delta,  De  Witt,  Duval,  Enicinal,  Erath,  Falls,  Fannin,  Fayettei,  Fort 
B«id,  Franklin,  Freestone,  Goliad,  Gregg,  Grimes,  Guadalupe,  Harddn,  Hays,  Hen- 
dersoti,  Hidalgo,  Hopkins,  Jackson,  Jasper,  Jefferson,  Karnies,  Lampasas,  I^rty, 
Limestone,  I^,  Marion,  Matagorda,  McMuUen^  Menard,  Milam,  Montgomery, 
Morris,  Nacogdoches,  Newton,  Orange,  PaiK^a,  Pecoei,  Poik,  Presidio,  BainB,  ReereSy 
Red  River,  Refugio,  Robertson,  Rusk,  Sabine,  San  Augustine,  San  Jacinto,  Shack- 
elford, Shelby,  Smith,  Somervell,  Starr,  Trinity,  Tyler,  U{)ehaw  [Upriiur],  Van 
Zandt^  Waller,  WasMngton,  Webb,  Wharton,  Zapata,  and  Hottston:  Provided, 
The  citizens  in  any  community  or  election  of  territory  embraced  in  any  of  said 
above  named  counties  may  adopt  the  district  system  iby  deaignatiug  a  porti<»i  of 
the  territory  of  any  of  said  counties  not  exceeding  four  miles  square,  and  eonfoim- 
ing  to  the  provisions  and  requirements  of  Sections  30,  31,  32,  33,  and  34,  of  Chapter 
26,  of  cm  act  entitled  An  Act  to  establish  and!  maintain  a  system  of  public  free 
sohook  for  the  state  of  Texas,  and  to  repeal  so  much  of  Chapter  3,  of  Title  78,  of 
Revised  Statutes  of  Texas,  as  refers  to  public  free  schools  outsidle  of  incorporated 
cities  and  towns  assuming  or  having  assumed  control  of  their  public  free  schools, 
and  all  laws  or  parts  of  lawa  in  conflict  with  this  ajot  of  the  special  session  of  the 
Eighteenth  Legislature,  which  passed  the  senate  January  30,  1884,  and  passed  the 
house  of  r^resentatives  February  4,  1884,  and  was  presented  to  the  governor  Fetb- 
ruaiy  6,  1884,  and  became  a  law  without  his  signature,  and  by  conforming  to  the 
general  provisions  of  said  act  and  to  the  acts  amendatory  thereof,  it  '^ng  in- 
tended by  this  act  to  permit  subdivisions  of  counties  mentioned  in  this  act  not 
exceeding  six  miles  square  to  avail  themselves  of  cuid  to  adopt  the  district  system 
when  the  whole  county  does  not  want  to  adopt  it. 

Sec.  2.  That  justice  may  be  speedily  done  to  the  citizens  to  ibe  so  exempted  from 
said  district  system,  together  with  the  near  approach  of  the  close  of  the  present 
session  of  the  legislature,  creates  an  imperative  public  necessity  and  emergency 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  sevenal  days  be  sus- 
pended, and  that  this  act  take  effect  from  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  March 
16,  1889;  and  passed  the  senate  by  a  vote  of  26  yeas,  1  nay.] 
Approved,  April  3,  1889. 
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CAPITOL  FURNISHING  BOARD. 

Sec.  Sec 

1.    Qovernor  authorized  to  extend  time        2.    Governor  authorized  to  extend  time 
of  said  board  and  of  the  "expert."  of  engineer. 

3.    Emergrency  clause. 

CHAP.  02.— [H.  B.  No.  439.]  An  Act  to  audiarize  the  Governor  to  extend  further 
time  to  the  Capitol  Furnishing  Board,  Expert,  aad  Engineer,  provided  for  by  an 
act  of  the  specml  seesioD:  of  the  Twentieth  Legislature,  approved  May  17,  1888. 

•Seation  1.  Be  it  enacted  by  the  Legielature  of  the  State  of  Texas:  That  the 
governor  is  hereby  authorized  and  empoweredl  to  extend  the  time  of  the  "oapitol 
nimishing  board"  and  the  "expert"  until  the  present  contraot  for  furnishing  the 
oapitol  building  has  been  completed,  not  fto  exceed  forty  days,  and  not  to  extend 
beyond  May  1,  1889. 

Sec.  2  The  governor  is  further  authorized  and  empowered  to  extend  the  time  of 
the  engineer  until  the  present  oontnurt  for  improving  the  capitol  grounds  has  been 
completed. 

Seo.  3.  Whereas  the  time  of  the  oaipitol  furnishing  board,  the  expert,  and  engi- 
neer has  expired,  and  there  being  no  person  authorized  to  see  that  the  contracts 
for  furnishing  the  new  capitol  'building  and  grading  and  im^ro^ng  the  capitol 
grounds  are  strictly  complied  with,  therefore  an  emeiigency  exists  anil  imperative 
public  necssity  demands  that  the  constitutdoma]  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  it  is  so  suspended,  and  that  this  act  take  effect 
and  be  in  force  Irom  and  after  its  passage,  and:  it  is  so  enaxsted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  80  yeas,  10  nays;  and  po^ed  the  senate  by  a  vote  of  24  yeas,  3  nays.] 
Approved,  February  23,  1889. 
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PART  V. 
Aidcellaneoud* 


APPROPRIATION  FOR  Mn.EAGE  AND  PER  DIEM  PAY  OP  OFFICERS, 
MEMBERS,  AND  EMPLOYES. 

Sec.  Sec. 

1.    $80,000  appropriated  for  per  diem  pay  2.    Manner  of  auditing  claims  against 
of  members,   etc.,   of  Twenty-flrst  this  appropriation. 

Legislature.  3.    Emergency  clause. 

CHAP.  63.^ — [S.  B.  No.  14.]  An  Aot  making  an  appropriation  for  the  mileage  and 
per  diem  pay  of  the  members  and  the  per  diem  pay  of  the  officers  and  employes  of 
the  Twenty- first  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texafi:  That  the  sum 
of  eighty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise  appropriated,  for  the  pay- 
ment of  mileage  and  per  diem  pay  of  memibeirs  and  per  diem  pay  of  officers  and 
employee  of  the  Twenty-first  Legislature. 

Sec.  2.  The  certificate  of  the  secretary  of  the  senate  approved  by  the  president 
thereof,  or  of  the  ohief  derk  of  the  house  approved  by  the  speaker  thereof,  shall  be 
sufficient  evidence  to  the  comptroller  upon  which  he  shall  audit  the  claims  and 
issue  his  warrants  upon  the  treasurer  for  the  respective  annxunta 

Sec.  3.  And  whereas  the  Twenty-first  Legislature  is  now  in  session,  and  public 
policy  requires  their  payment;  therefore  an  imperative  public  necessity  exists  that 
the  constitutional  rule  requiring  hills  to  ibe  read  on  three  several  days  be  sus- 
pended, and  it  is  so  suspended,  and  this  act  shall  take  effect  from  and  after  its 
passage. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  28  yeas,  no  nays;  and  paissed  the  house  by  a  vote  of  99  yeas,  no  nays.] 
Approved,  January  12,  1889. 


APPROPRIATION 'TO  DEFRAY  CONTINGENT  EXPENSES. 

Sec.  1.    $30,000  appropriated  to  defray  expenses  of  Twenty-first  Legislature. 
2.    Bmergenoy  clause. 

OHAP.  64 — [S.  B.  No.  17.]     An  Act  making  an  appropriation  to  defray  the  oon- 
tingenrt  expenses  otf  the  Twenty-first  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Srtate  of  Texas:  That 
the  sum  of  thirty  thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  cttherwise  ap- 
propriated, to  pay  the  (contingent  expenses  of  the  Twenty-firsit  Legislaiture;  that 
(except  in  cases  of  aK^counts  for  printing  done  and  stationery  furnished)  the 
eertificaite  of  the  chairman  of  the  committee  on  contingent  expenses  that  an 
account  has  ibeen  examined  and  aipproved  by  said  committee,  and  counter- 
signed by  the  president  of  the  senate  or  the  speaker  of  the  house,  as  the  loase 
may  be,  shall  be  sufficient  authority  to  authorize  and  require  the  comptroller 
of  public  accounts  to  draiw  his  warrant  on  the  state  treasurer  for  the  payment 
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of  any  claim  against  said)  fund.    The  aooounto  for  printing  and  stationerj  ehaH 
take  the  course  prescribed  iby  the  Revised  Statutes. 

Sec.  2.  The  fact  that  it  is  important  that  the  contingent  expenses  of  the  legis- 
lature be  'promptly  paid,  creates  an  eimeigency  and  an  imperative  pui>lic  neoeouty 
that  the  canetitutional  rule  requiring  thci^  bills  be  read  on  three  seyenal  days  be 
suspended,  and  that  this  act  take  effect  from  its  passage;  it  is  bo  enactedi 

[Note. — ^The  foregoing  ax?t  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  28  yeas,  no  nays;  and  pamed  the  house  by  a  vote  of  104  yeas,  no  nays.] 
Approved,  January  17,  1889. 


APPROPRIATIONS— DEFICIENCY. 

Sec.  1.    1849,090.18  appropriated  to  be   applied   to   enumerated   claims. 
2.    Emergency  clause. 

CHAP.  65. — [S.  B.  No.  16.]  An  Acrt  making  appropriations  for  deficiencies  in  the 
appropriaUons  heretofore  made  for  paym^t  of  expenses  in  support  of  the  state 
government  from  March  1,  A.  D.  1887,  to  February  28,  A,  D.  1889,  being  for  pay- 
ment of  claims  registered  in  the  comptroller's  office  in  aooordanoe  with  law,  and 
for  outstanding  ckums  not  regifiPtered,  and  other  d^ciencies. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  8tate  of  Texas:  That  the 
following  sums,  or  so  much  thereof  as  may  be  neoeasary,  (be  and  the  same  are  hereby 
appropriated  for  deficiencies  incurred  in  support  of  the  state  govemanent  for  the 
period  begiiming  March  1,  A.  D.  1887,  and  ending  February  28,  A.  D.  1880,  and  for 
previo>us  years: 

For  fees  of  sheritis,  clerks,  and   attorneys   in  felony 
oases: 

Registered $160,«35  00 

Estimated 100,000  00—  $269,636  00 

For  fees  of  attached  witnesses: 

Registered 37,861  13 

Estimated 30,000  00—      67,851  IS 

For  fees  of  justices  of  the  peace,  constables,  county 
judges,  in  examining  courts: 

Registered 3,220  98 

Estimated 5,000  00—        8«0  98 

For  special  judges: 

Registered 811  00 

Estimated ! .  2,000  00—        2,811  00 

For  publishing  Supreme  Court  Reports 7,000  00 

For  publishing  Appellate  C^urt  Reports 3,000  00 

For  balance  due  I.  &  G.  N.  R.  R.  for  transportation  of 
troops  from  Austin  and  San  Antonio,  Texas,  to  La- 
redo and  return,  to  quiet  disturbances  there  in  April, 

1886   447  20 

For  salary  of  derk  of  the  penitentiary  board  from  De- 
cember 20,  1888,  to  March  1,  1880,  to  be  paid  out  of 
the  appropriation  for  salary  of  secretary  of  capitol 
board 125  00 

Sec.  2.  The  fact  that  there  is  no  appropriation  to  pay  the  claims  her»n 
stated,  which  are  outstanding  against  the  state,  creaitee  a  public  necessity  that 
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the  constitutional  ivle  requiring  bills  to  read  on  three  several  days  be  suspended, 
•nd  that  this  ad  shiall  go  into  etfect  from  its  pesaage,  and  it  is  90  enacted. 

[Norte. — ^The  UxregoAxtg  act  originated  in  the  senate,  and  paseed  the  same  by  a 
yote  of  26  yeas,  no  nays;  and  palsed  the  house  by  a  Tote  of  86  yeas,  3  nays.]' 
Approved,  January  05, 1860. 


HOUSE  OF  CORRECTION  AND  REFORMATORY. 

Sec  Sec. 

L    12214   appropriated   for   maintenance        2.    Manner  of  auditing  claims  against 
of  the  reformatory.  this  appropriation. 

3.    Emergency  clause. 

CHAP.  66. — [S.  S.  B.  No.  231]  An  Act  making  an  appropriation  for  the  support  of 
the  House  of  Correation  and  Reformatory  at  Gatesville  for  the  months  of  Jan- 
uary and  February,  1889. 

Seiotion  1.  Be  it  enacted  by  the  Legislaiure  of  the  State  of  Texas:  That  the 
following  sums  of  money,  or  so  much  thereof  as  may  be  necessary,  be  and  the  saime 
are  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, for  the  support  of  the  House  of  Correction  and  Reformatory  at  Gatesville  for 
the  months  of  January  aaid  Fsbruary,  1889 : 

Feeding  sixty  boys,  nine  employes,  and  six  in  family,  at  fifteen  cents  per 

day $676  00 

One  hundored  and  eighte^i  cords  of  wood  (two  cords  per  day)  at  $3 354  00 

Fouf  mules 600  00 

Three  cows  and  calves 46  00 

Ten  hogs 60  00 

One  xjart  and  harness 40  00 

Salary  of  teacher  two  months 100  00 

Wages  of  farmer  two  months 60  00 

Wages  of  cook  two  months ;. 60  00 

Wages  of  three  supervisora  two  months 160  00 

Wages  of  night  watchman  two  months 60  00 

Wages  of  engineer  two  months 120  00 

$2214  00 

Sec.  2.  Said  sums  of  money  shall  be  drawn  out  of  the  /treasury  and  expended 
in  the  mannier  provided  by  "An  Act  to  establish  a  House  of  Correction  and  Reform- 
atory, and  to  provide  for  its  government  and  maintenance,  and  to  make  an  appro- 
priation therefor,"  approved  March  29,  1687. 

Sec.  3.  Whereas  said  institution  was  opened  and  put  in  operation  on  the  first 
day  oif  January,  1889,  and  there  are  now  no  funds  in  the  treasury  appropriated  for 
the  support  and  maintenance  thereof,  there  exieits  aji  emergency  and  a  great  public 
necessity  that  the  constitutional  rule  requiring  biUs  to  be  road  on  three  several 
days  be  suspended,  and  that  this  aot  shall  take  ^ect  and  be  in  force  from  and  alter 
its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  rthe  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  pa^ed  the  house  by  a  vote  of  86  yeas,  7  nays.] 
Approved,  January  91,  1889. 
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APPROPRIATIONS. 

Sec.  1.    General  appropriations  for  current  expenses  of  state  government,   etc 

CHAP.  67. — [S.  H.  B.  No  3dO.]  An  A»t  making  aipprc^riataooB  lor  the  8up{K>rt  of 
the  state  government  for  the  years  beginning  Maixdi  1,  1B69,  aitd  end&ng  Febmaiy 
28,  1801,  and  for  other  purpoeea 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
following  sums  of  money,  or  so  much  thereof  as  may  be  necessary,  are  hereby  ap- 
propriated, out  of  any  money  in  the  treasury  not  oUierwise  appropriated,  for  the 

support  of  the  state  govemment  for  the  years  beginning  March  1,  1889,  and  ending 
February  28,  1891,  and  for  other  purposes: 

ExecuitiTe  Office. 

Year  ending- 
February  28,  Pebrnary  88, 
1890.  I8B1. 

For  salary  of  governor $4,000  00  $4,000  00 

salary    of   private  secretary 1,800  00  1,800  00 

salary  of  special  clerk,  who  shall  akso  aob  as  secre- 
tary for  the  penitentiary  board 1,500  00  1,600  00 

additional  clerical  assistance 200  00  200  00 

books  and  srtationery 300  00  300  00 

freight,  postage,  and  telegraphing 800  00  800  00 

salary  of  porter 360  00  360  00 

fuel  and  gas  for  mansion 500  00  500  00 

contingent  expenses 300  00  300  00 

governor's  mansion  and  grounds 500  500  00 

for   payment  of   rewards   and)  other   oontingent   ex- 

pensc?s  necessary  in  the  enforcement  of  the  laiw. . . .       10,000  00  10,000  00 

furniture  of  and  repairs  of  mansion 1,000  00  1,000  00 

water  for  mansion 100  00  100  00 

State  Department. 

For  salary  of  secretary  of  state $2,000  00  $2,000  00 

salary   of  chief  clerk lySOO  00  1,800  00 

salary  of  assistant  clerk 1,200  00  1,200  00 

salary  of  second  assistant  clerk 1,000  00  1,000  00 

salary  of  porter 360  00  360  00 

extra  clerk  hire 200  00 

freight,  postage,  and  express 1,600  00  1,500  00 

books  and  stationery 40000  40000 

contingent   expenses 5000  5000 

furniture,   files,   etc 100  00  50  00 

salary  of  additional  clerk  to  take  ohai^ge  of,  oare  for, 

and  distribute  state  puibHcationa 900  00  900  00 

the  completion  of  indexing,  arranging^  lad>elin(g,  and 

binding  books,  rolls,  documents,  etc.,  printed  aid  unr 

printed,  and  all  other  papers  in  state  d)epartmeot> 

begun    under   the   provisions   of  an  act  approved 

May   17,   1888 '  2,500  00 

Treasury  Department. 

For   salary  of    treasurer $2,500  00  $2,500  00 

salary  of  chief  clerk 2,000  00  2,000  00 

salary   of  bookkeeper 1,600  00  1,600  00 
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Year  ending- 
February  28,    February  28, 

1890.  1891. 

For  salary  of  receiving  clerk $1,500  00  $1,500  00 

salary  of  corresponding  clerk  1,400  00  1,400  00 

salary  of  two  bookkeepers  in  the  land  department. . .  2,800  00  2,800  00 

salary  of  examining  clerk 1,400  00  1,400  00 

salary  of  four  assistant  bookkeepers  in  land  dSepart- 

ment  4,800  00  4,800  00 

salary  of  one  porter,  who  acts  as  messenger  and  col- 
lector     600  00  600  00 

books  and  stationery   300  00  300  OO 

postage   500  00  500  00 

contingent  expenses   5000  5000 

keeping  in  repair  time  locks 50  00  50  00 

salary  of  night  watchman 90000  90000 

Comptroller's  Office. 

For  salary  of  comptroller $2,500  00  $2,500  00 

salary  of  chdef  clerk 1,800  00  1,800  00 

salary  of  chief  bookkeeper 1,600  00  1,600  00 

salary  of  assistant  bookkeeper 1,200  00  1,200  00 

salary  of  a  sheriff  and  witness  accountant,  who  shall 

perform  such  other  duties  as  required  of  him 1^00  00  1,500  00 

salary  of  stenographic  clerk 1,200  00  1,200  00 

salary  of  receiving  clerk   1,500  00  1,500  00 

salary  of  chief  tax  clerk 1,500  00  1,500  00 

salary  of  two  warrant  clerks 3,000  00  3,000  00 

salary  of  three  corresponding  clerks 4,200  00  4,200  00 

sallary  of  two  auditing  clerks 2,800  00  2,800  00 

salary  of  one  deposit  warrant  clerk 1,400  00  1,400  00 

salary  of  one  redemption  clerk 1,400  00  1,400  00 

salary  of  one  examing  clerk 1,400  00  1,400  00 

salary  of  ten  first  assistant  clerks 12,500  00  12,500  00 

salary  of  eight  second  assistant  clerks,  $1000  each. . .  8,000  00  8,000  00 

salary  of  one  porter  and  messenger 360  00  360  00 

for  telegraphing,  contingent,  postage,  and  assessment 

rolls   3,500  00  3^00  QO 

books,  stationery,  binding  rolls,  etc 3,000  00  3,000  CH) 

traveling  expenses  incurred  in  examining  sheriffs'  and 

collectors'  accounts,    to    be    paid   on  official  cer- 

tifica/te   500  00  500  m 

General  Land  Office. 

For  salary  of  commissioner $2,500  00  $2,500  IK> 

salary  of  chief  clerk 1,800  00  1,800  00 

salary  of  Spanish  clerk 1,600  00  1,600  m 

salary  of  receiving  clerk 1,800  00  1,800  CKi 

salary  of  first  assistant  clerk 1,500  00  1,500  m 

salary  of  examining  clerk 1,500  00  1,500  IK) 

salary  of  two  corresponding  clerks 2,800  00  2,800  00 
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Year  ending— 
-    -    rut  , 
1801. 


February  28,    February  28, 


For  salary  of  one  coiTesponding  clerk    for    school  and 

uni^^ersity  lands   $1,400  00  $1,400  00 

salary  of  chief  patenting  clerk 1,350  00  1.350  00 

salary  of  two  patenting  clerks 2,400  00  2,400  00 

salary  of  two  abstract  clerks 2,400  00  2,400  00 

salary  of  one  filing  clerk 1,400  00  1,400  00 

salary  of  two  school  and  university  land  clerks,  at 

$1200  each   2,400  00  2,400  00 

salary  of  one  file  room  clerk 1,200  00  1,200  00 

salary  of  two  general  clerks,  at  $1080  each 2,160  00  2,160  00 

salary  of  two  transcript  clerks,  at  $1200  each 2,400  00  2,400  00 

salary  of  chief  draftsman 1,800  00  1,800  00 

salary  of  six  compiling  draftsmen 9,000  00  9,000  00 

salaiy  of  seven  aasistcmt  draftsmen 8,400  00  8,400  00 

salary  of  night  watchman 600  00  600  00 

salary  of  one  porter 480  00  480  00 

stationery,  books,  and  furniture 2,500  00  2,500  00 

postage  and  telegraphing 900  00  900  00 

wood   20000  20000 

contingent  expenses    75  00  75  00 

lithographic  maps   1,200  00  1,200  00 

water  and  repairs  to  fixtures 500  00  500  00 

repairs  on  building  3,000  00 

the  classification,  sale,  and  lease  of  school  and  other 

public  lands    (to  be  paid  out  of  their  respective 

funds)  for  the  two  years  ending  February  28,  1891 .  60,000  00 

salary  of  calculator  1,350  00  1,350  00 

Attorney -GeneraFs  Office. 

For  salary  and  fees  of  attorney -general $3,500  00  $3,500  00 

salary  of  first  office  assistant 2,600  00  2,500  00 

salary  of  second  office  assistant 1,800  00  1,800  00 

salary  of  stenographic  clerk 1,400  00  1,400  00 

stationery   150  00  160  00 

postage    20000  20000 

telegraphing    5000  5000 

law  books  and  periodicals 250  00  260  00 

cost  of  depositions  and  procuring  evidence,  etc 500  00  500  00 

porter  and  messenger  hire 420  00.  420  00 

actual  traveling  expenses  incurred  by  attorney-gen- 
eral, or  any  of  his  assistants,  in  giving  attention  to 
the  state's  business  pending  elsewhere  than  in  the 
courts  held  in  city  of  Austin,  vouchers  to  be  made 

under  official  certificate 400  00  400  00 

contingent  expenses    50  00  50  00 
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Adjutant-GeneraVs  Office. 

Year  endinflr— 
February  28,    February  28, 
1890.  1891. 

For  salary  of  adjutant-general $2,000  00        $2,000  00 

salary  of  chief  clerk 1,200  00          1,200  00 

salary  of  porter,  to  serve  superintendent   of  public 

instruction    360  00             360  00 

stationery,  postage,  and  telegraphing 300  00             300  00 

incidental  expenses    60  00              60  00 

handling  and  transportation  of  ordnance  and  repair 

of   arms    500  00             60O  00 

protection  of  the  frontier  and  suppression  of  lawless- 
ness and  crime  30,000  00        30,000  00 

adjutant-general's    expenses    as    inspector    of    arms, 

troops,  etc 300  00             300  00 

services  of  militia  companies  when  called  into  active 
service  un4er  the  law,  and  for  other  necessary  mili- 
tary expenses,  including  the  subsistence  of  the 
troops  in  encampment  by  order  of  the  governor, 

payment  to  be  approved  by  the  governor 10,000  00         10,000  00 

Department  of  Agriculture,  Insurance,  Statistics,  Etc. 

For  salary  of  commissioner $2,000  00        $2,000  00 

salary  of  chief  clerk 1,800  00          1,800  00 

salary  of  agricultural  clerk 1,500  00          1,600  00 

salary  of  assistant  clerk  1,200  00          1,200  00 

clerk  hire   300  00             300  00 

subscription  to  newspapers  for  binding 200  00             200  00 

books  for  state  library 300  ,00             300  00 

contingent  expenses    60  00              60  00 

librarian  and  office  assistant 360  00             360  00 

To  pay  actual  expenses  of  commissioner  enforcing  insur- 
ance laws   200  00             200  00 

For  postage,  stationery,  and  express 1,400  00          1,400  00 

printinig  blanks  and  other  printing 1,200  00          1,200  00 

For  continuing  geological  survey:     Provided,  That  the 
clerk  under  this  appropriation  may  be  paid  not  to 

exceed  $100.00  per  month 35,000  OO        36,000  00 

To  print  agricultural  reports 3,000  00          3,000  00 

For  book  cases  and  shelving 1,200  00' 

Printing  Board. 

For  public  printing  $25,000  00      $30,000  00 

electrotyping   2,000  00 

Supreme  Court. 

For  salary  of  three  judges $10,650  00      $10,660  00 

books  and  stationery   1,000  00          1,000  00 

fuel  and  lights   350  00             350  00 

postage  and  contingent  expenses 900  00            900  00 
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Year  ending— 

February  28,  Febmary  9, 

1800  1801 

For  furniture   $100  00  $100  00 

porter   640  00  540  00 

books  for  supreme  court  libraries 3,000  00  3,000  00 

sheriffs*  attendance   300  00  300  00 

clerks'  costs  in  civil  cases  ful judged  against  the  state.  150  00  150  00 

pigeon-holes  for  supreme  court  at  Galveston 500  00 

salary  of  three  librarians;   one  at  Austin,  $500,00; 

one  at  Tyler,  $300.00;  one  at  Galveston,  $300.00. . .  1,100  00  1,100  00 

bill  of  Oallagan  &  Co 311  50 

purchase  of  books  for  consultation  room,  supreme 

court,  at  Austin    300  00 

Commission  of  Appeals. 

For  salary  of  three  judges $10,650  00  $10,050  00 

books  and  stationery 400  00  400  00 

fuel  and  lights   275  00  275  00 

postage  and  contingent  expenses 600  00  600  00 

furniture   100  00  100  00 

sheriffs'  attendance  on  court 150  00  150  00 

porter  hire   360  00  360  00 

Court  of  Appeals. 

For  salary  of  three  judges $10,650  00  $10,650  00 

clerks'  fees  in  criminal  cases 4,000  00  4,000  00 

sheriffs'  attendance  on  courts 300  00  300  00 

postage  and  contingent  expenses 900  00  900  00 

fuel  and  lights 200  00  200  00 

law  books  So  be  selected  by  the  presiding  judge 300  00  300  00 

record  books  and  stationery 750  00  750  00 

furniture  100  00  100  00 

salary  and  fees  of  assistant    attorney-general,    and 

traveling  expenses   3,000  00  3,000  00 

porter  hire   360  00  360  00 

deficiency  for  books  and  stationery 136  50 

Judicial  Department. 

For  salary  of  forty-seven  district  judges $1 17,500  00  $117,500  00 

salary  of  thirty-four  district  attorneys 17,000  00  17,000  00 

salary  of  one  criminal  district  attorney 500  00  600  00 

salary  of  one  criminal  district  judge 2,500  00  2,500  00 

fees  and!  costs  of  sheriffs,  clerks,  and  attorneys  in 

felony  cases   350,000  00  350,000  OO 

salaries  of  special  judges 7>000  00  7,000  OO 

fees  of  coimty  judges,  justices  of  the  peace,  sheriffs, 

and  constables  of  examining  cases 15,000  00  15,000  00 

expenses  of  attached  witnesses 75,000  00  75,000  00 

publishing  supreme  court  reports 7,500  00  7,500  OO 
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Year  ending—  -> 

February  28,    February  88, 
1800.  1801. 

For  salary  of  supreme  court  reporter $3,000  00        $3,000  00 

publishing  court  of  appeals  reports 6,000  00          6,000  00 

salaiy  of  court  of  appeals  reporter 3,000  00          3,000  00 

publishing  the  27th  court  of  appeals  reports  under 

old  law   4,700  00 

publishing  71st  supreme  court  reports  under  old  law.  1,600  00 

Public  Buildings  and  Grounds. 

For  salary  of  superintendent $1,500  00        $1,600  00 

salary  of  engineer 1,200  00          1,200  00 

salary  of  assistant  engineer,  who  shall  perform  any 
and  all  service  required  of  him  by  the  superin- 
tendent     90000             90000 

salary  of  fireman    480  00            480  00 

salary  of  four  cleaners 1,440  00          1,440  00 

salary  of  two  night  watchmen 1,200  00          1,200  00 

salary  of  two  dliy  watchmen 1,000  00          1,000  00 

water,  fuel,  lights,  repairs  for  boiler  house,  etc 9,000  00          9,000  00 

purchase  of  hose 600  00            600  00 

ruiming  elevator   480  00             480  00 

traveling  expenses  of  superintendent 250  00            260  00 

grating  the  basement  windows 800  00 

oil  and  waste  for  steam  pimip,  oil  for  furniture  and 
wainscotting,  drawing  paper  for  plans,  frames  for 

blue  prints,  and  stationery   200  00             200  00 

level  rod  and  steel  tape 40  00 

tools    100  00 

repairs  and  painting  2,000  00          2,000  00 

repairs  of  sewer  250  00             260  00 

water  at  cemetery   (contract) 200  00            200  00 

painting  fence  at  cemetery .* 200  00 

making  gallery  and  back  stairs  for  temporary  capitol  200  00 

painting  roof  and  outside  wood 200  00 

contingent  repair  fund  160  00             ISO  00 

labor  at  cemetery  and  grounds 300  00             300  00 

fencing  and  improving  capitol  grounds;  to  purchase 
fixtures  and  to  supply  the  building  with  light  by 
contract  or  purchase,  to  include  the  wiring  of  the 
capitol,  to  be  let  to  the  lowest  responsible  bidder  or 
bidders  by  a  board  hereby  created  for  that  pur- 
pose, composed  of  the  governor,  attorney-general, 
and   the   superintendent   of   public    buildings    and 

grounds   31,500  00          3,600  m 

putting  in  water  pipes  and  protecting  capitol  grounds  6,000  00          2,500  (jO 


(1097) 


70  Laws  of  the  State  of  Texas, 

Pension  Department. 

Year  ending— 
February  28.    February  28, 

1890,  1891. 

For  pay  of  veterans  undter  general  laws $60,000  00  $60,000  00 

pay  of  Dillard  Cooper,  special  pensioner 250  00  250  00 

pay  of  John  Day,  special  pensioner 100  00  100  00 

pay  of  John  Fields,  special  pensioner 200  00  200  00 

pay  of  J.  W.  Nichols,  special  pensioner 100  00  100  00 

pay  of  J.  B.  Thatcher,  special  pensioner 100  00  100  00 

pay  of  Mrs.  S.  L.  Cole,  special  pensioner 160  00  150  00 

pay  of  D.  T.  Webb,  special  pensioner 100  00  100  00 

pay  of  S.  L.  Chambliss,  special  pensioner 100  00  100  00 

Quarantine  Department. 

For  oflacers  and  men $35,000  00  $35,000  00 

repairs  7,000  00  7,000  00 

purchase  of  tents  and  rent  of  houses 2,500  00  2,500  00 

purchase  of  steam  vessel  and  conversion  of  steamer 

now  owned  by  the  state  into  a  disinfecting  boat, .  23,500  00 

State  Lunatic  Asylum. 

For  salary  of  superintendtent  $2,000  00  $2,000  00 

salary  of  first  assistant  physician 1,500  00  1,500  00 

salary  of  second  assistant  physician 1,000  00  1,000  00 

salary  of  steward  and  bookkeeper 1,000  00  1,000  00 

salary  of  matron 600  00  600  00 

salary  of  apothecary  600  00  600  00 

engineer  and  plumber 750  00  750  00 

assistant  engineer  and  meclianic 500  00  500  00 

supervisor  and  assistant  steward 780  00  780  00 

supervisoress    ^ 480  00  480  00 

gardener  and  farmer   T 480  00  480  00 

chief  cook    480  00  480  00 

first  assistant  cook   300  00  300  00 

two  second  assistant  cooks 480  00  480  00 

baker   480  00  480  00 

first  class  carpenter  and  blacksmith 480  00  480  00 

two  firemen   720  00  720  00 

six  night  watchmen    2,160  00  2,160  00 

head  laundress    360  00  360  00 

six  laundresses   1,440  00  1,440  00 

six  seamstresses   1,440  00  1,440  00 

head  seamstress    300  00  300  00 

attendants,  each  $20  per  month 10,560  00  10,560  00 

two  skilled  nurses  60000  60000 

Provided,  That  the  interest  on  all  securities  held  by 

the  lunatic  asylum  fund  is  hereby  appropriated  in  part 

payment    of    the    above    appropriation    for    the    two 

lunatic  asylums,  the  remainder  of  the  appropria- 
tion to  be  paid  out  of  the  general  revenue.    All  moneys 

now  in  or  that  may  hereafter  be  paid  into  the  treasury 

for   the  board   and'  treatment  of  non-indigent  patients 


(1098) 


Laws  of  the  State  of  Texas,  7X 


and  from  sales  of  personal  property  of  the  lunatic  asylums 
at  Austin  and  Terrell  shall  be  paid  over  to  the  state 
treasurer  monthly,  and  credited  by  him  to  the  general 
revenue  accoimt. 

For  three  farm  laborers $720  00 

one  dairyman  300  00 

groceries,  provisions,  fuel,  lights,  and  water 60,000  00 

dry  goods,  bedding,  and  clothing 12,000  00 

additional  ward  furniture  1,800  00 

salary  of  scavenger 200  00 

contingent  expenses   800  00 

repairs,  sewerage,  and  plumbing 5,0OO  00 

transportation  of  patients 1,500  00 

furniture  for  superintendent's  residence 500  00 

medical  stores  1,000  00 

literature  and  music 600  00 

North  Texas  Insane  Asylum. 

For  salary  of  superintendtent  $2,000  00 

salary  of  first  assistajit  superintendent 1,500  00 

salary  of  second  assistant  superintendent 1,000  00 

salary  of  apothecary 600  00 

salary  of  bookkeeper  and  steward 1,000  00 

salary  of  matron 600  00 

salary  of  carpenter  480  00 

salary  of  gardener  480  00 

salary  of  scavenger  200  00 

salary  of  engineer  720  00 

salary  of  two  firemen  720  00 

painter  and  plasterer  480  00 

salary  of  cook  and  two  assistants 960  00 

salary  of  baker 400  00 

salary  of  five  laundresses 1,200  00 

salary  of  two  laundry  girls 480  00 

salary  of  seven  seamstresses 1,680  00 

forty-four  attendants  ($20.00  per  mo.  each) 10,560  00 

salary  of  six  night  watchmen 2,160  00 

salary  of  one  dairyman 300  00 

groceries,  fuel,  gas,  and  water 40,000  00 

transportation   1,600  00 

contingent  expenses  750  00 

dry  goods  and  clothing 10,000  00 

medical  stores  2,000  00 

wagons,  hacks,  and  harness 300  00 

shops  and  tools  75  00 

trees,  seed,  and  stock 150  00 

furniture,  beds,  etc. 2,600  00 

general  repairs    2,000  00 

expense  of  board  to  Austin 150  00 

mules,  horses,  cows,  and  swine,  etc 600  00 


Year  enditig— 
uaryf"     ~  " 
1800.  180r. 


$720  00 

300  00 

60,000  00 

12,000  00 

1,800  00 

200  00 

800  00 

2,500  00 

1,600  00 

1,000  00 

500  00 

$2,000  00 

1,500  00 

1,000  00 

600  00 

1,000  00 

600  00 

480  00 

480  00 

200  00 

720  00 

720  00 

480  00 

960  00 

40O  00 

1,200  00 

480  00 

1,680  00 

10,560  00 

2,160  00 

300  00 

60,000  00 

1,500  00 

1,000  00 

12,000  00 

2,000  00 

300  00 

75  00 

160  00 

2,500  00 

1,000  00 

150  00 

500  00 
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72  Laws  of  the  State  of  Texas. 

Blind  Afiylum. 

Year  ending- 
February  28,    February  28, 

'  1800.  1801. 

For  salary  of  superintendent $2,000  00  $2,000  00 

teachers  in  school,  music  shop,  and  kindergarten 7,600  00  7,500  00 

salary  of  matron  and  housekeeper 450.00  450  00 

assistant  matron   360  00  360  00 

steward  and  bookkeeper   600  00  600  00 

oculist  000  00  900  00 

nurse  and  seamsrtress  300  00  300  00 

night  watchman  500  00  500  00 

engineer  and  plumber 750  00  750  00 

cook  and  assistant 550  00  550  00 

laundresses  ^ 700  00  700  00 

transporting  indigent  pupils 800  00  800  00 

clothing  for  indigent  pupils 700  00  700  00 

repairs,    reroofing,   replastering   and    repainting    old 

buildings,  etc.   .* 4,000  00  3,000  00 

water  for  Are  protection  (contract) 500  00  500  00 

groceries,  provisions,  and  miscellaneous,  which  shall 
include  pay  of  the  members  of  the  board  of  trustees 
$5.00  each  per  month  for  services  in  attending  busi- 
ness meetings  of  the  board  20,000  00  20,000  00 

To  reimburse  the  institute  for  the  loss  sustained  by  the 

forgery  perpetrated  by  R.  F.  Taylor 1,108  00 

Deaf  and  Dumb  Asylum. 

For  salary  of  superintendent $2,000  00  $2,000  00 

salary  of  principal  and  teacher 1,500  00  1,500  00 

salary  of  first  assistant  teacher 1,000  00  1,000  00 

second  and  third  assistant  teachers 1,320  00  1,320  00 

fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  and  tenth 

assistant   teachers    3,840  00  3,840  00 

articulation  teacher   720  00  720  00 

salary  of  art  teacher  and  supplies 1,000  00  1,000  00 

secretary  and  steward  720  00  720  00 

first  and  second  matron 960  OO  960  00 

night  watchman 360  00  360  00 

two  laborers    48000  49000 

four  washers  and  ironera 720  00  720  00 

one  baker  360  00  360  00 

first  and  second  cooks 466  00  456  00 

engineer   720  00  720  00 

monitor  360  00  360  00 

monitress    360  00  360  00 

expert  bookbinder   720  00  720  00 

expert  printer  720  00  720  00 

expert  shoemaker   720  00  720  00 

expert  carpenter   720  00  720  00 

supplies,  provisions,  etc.,  which  shall  in- 
clude    pay     of     the     members     of     the     board 


(1100) 


Laws  of  the  State  of  Texas,  73 


Year  ending— 
nary  28,    Februf 
1800.  1881. 


Febmarr  28,    February  28, 


of  trustees  $5  each  per  month  for  services  in  atr 

tending  business  meetings  of  the  board : $20,000  00  $20,000  00 

For  water  for  fire  protection 1,000  00  1,000  00 

furnishing  fund  1,500  00  1,500  00 

clothing  and  transportation  for  indigents 1,000  00  1,000  00 

Orphan  Asylum. 

All  of  the  available  fund  belonging  to  the  asylum,  for  its 
support  and  maintenance. 

For  salary  of  superintendent $1,000  00        $1,000  00 

salary  of  matron  500  00             500  00 

salary  of  teacher  450  00             450  00 

salary  of  cook 300  00             300  00 

salary  of  laundryman  300  00             300  00 

salary  of  physician   300  00             300  00 

farm*  labor   300  00            300  00 

maintenance  of  inmates  9,500  00        12,600  00 

bedding   900  00 

cooking  range,  table  ware   400  00 

window  curtains,  towels,  and  table  Hnen 200  00 

heating  apparatus   (two  buildings) 3,000  00 

fuel   200  00 

bams  and  out  buildings 1,000  00 

purchase  of  mules,  horses,  cows,  and  hogs 900  00 

wagons,  harness  and  farm  implements 250  00 

Department  of  Education. 

For  salary  of  state  superintendent $2,500  00        $2,500  00 

chief  clerk    1,800  00  1,800  00 

blank   clerk    1,200  00  1^00  00 

bookkeeper  and  statistical  clerk 1,500  00  1,500  00 

stenographic  clerk   1,000  00  1,000  00 

necessary  expenses  of  state  superintendent  in  visiting 

schools,  organizing  teachers  institutes,  etc 500  00  500  00 

support  of  the  public  free  schools  for  the  years  end- 
ing August  31,  1890,  and  1891,  all  the  available 
public  free  school  fund  of  said  years,  less  the 
amount  appropriated  from  the  said  fund  by  this 
act  for  other  purposes. 

support  of  Sam  Houston  Normal  Institute 20,000  00        20,000  00 

support  of  the  Prairie  View  Normal  Sichool,  to  be 
expended  under  the  supervision  of  the  board  of 
directors  of  the  Agricultural  and  Mechanical  Col- 
lege         10,000  00        10,000  00 

support  of  the  agiicultural  and  mechanical  depart- 
ment of  the  Prairie  View  Normal  School  out  of  the 

general  revenue    2,500  00         2,500  00 

To  enlarge  building  and  supply  equipments  of  Sam  Hous- 
ton Normal  School   15,000  00        25,000  00 


(1101) 


74 


Laws  of  the  State  of  Texas, 


State  University. 

Year  ending— 
Febniary  28.    February  28, 
1800.  1891. 

For  the  support  and  maintenance  of  the  State  Univer- 
sity, all  of  the  available  fund,  to  be  under  the  con- 
trol of  the  board  of  regents,  lees  the  appropriation 
herein  made  for  the  Agricultural  and  Mechanical 
College;  for  purchase  of  grounds  in  the  city  of 
Gkilveston  for  the  location  of  the  Medical  Branch 
of  the  University  of  Texas,  the  sum  of  twenty-five 
thousand  dollars,  to  be  paid  out  of  general  reve- 
nue, or  so  much  thereof  as  may  be  necessary :  Pro- 
vided, The  city  of  Galveston  or  its  inhabitants  shall 
donate  the  sum  of  twenty-five  thousand  dollars  to 
be  used  in  addition  to  the  fifty  thousand  dollars 
heretofore  appropriated  by  the  state  for  the  con- 
struction of  buildings  for  said  Medical  Branch  at 
the  city  of  Galveston. 

For  support  of  the  university  out  of  the  general  revenue: 
Provided,  The  university  spend  an  equal  amount 
out  of  the  available  university  fund  for  for  com- 
pleting and)  furnishing  the  building,  $25,000. 

For  the  support  and  maintenance  of  the  Agricultural  and 

Mechanical  College  out  of  the  general  revenue 19,500  00      $19,500  00 

out  of  the  imiversity  fund 60000  50000 

Public  Debt. 

For  payment  of  annual  interest $256,062  20    $256,062  20 

Deaf  and  Dumb  and  Blind  Asylum  for  Colored  Youtha 

For  salary  of  superintendent $1,500'  00  $1,500  00 

two  teachers  deaf  and  dumb 1,000  00  1,000  00 

one  teacher  blind  50000  50000 

two  teachers  in  shop  work 500  00  500  00 

matron   30000  30000 

oculist   250  00  250  00 

night  watchman  250  00  250  00 

/       engineer  and  plumber  500  00  500  00 

laundresses    325  00  325  00 

salary  of  one  cook 360  00  360  00 

transportation  of  indigent  pupils 100  00  100  00 

repair  fund   1,000  00  1.000  00 

furniture  500  00  600  00 

groceries,  provisions,  and  miscellaneous,  which  shall 
include  pay  of  members  of  the  board  of  trustees 
$6  per  month  each  for  services  in  attend&ng  busi- 
ness meetings  of  the  board 7,500  00  7,500  00 
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Laws  of  the  State  of  Texas,  75 

Year  ODdlng— 

February  28,  February  28, 

1890.  1891 . 

For  farmer  and  i/ardener $250  00  $250  00 

improving  grounds    125  00  125  00 

physician    100  00  100  00 

clothing  for  indigent  pupils 300  00  300  00 

tools  and  apparatus  in  work  shop 1,000  00  1,000  00 

deificiency    650  00 

for  water  supply  800  00 

for  electric  light  plant 1,000  00 

Agricultural  and  Mechanical  College. 

For  completing  assembly  hall $7,600  00 

furnishing  society  halls   400  00 

And  the  interest  on  $209,000  state  bonds  held  by  the 
Agricultural  and  Mechanical  College  fund  is  hereby 
further  appropriated  for  the  support  of  the  Agricul- 
tural and  Mechanical  College. 

State  Penitentiaries. 

The  proceeds  of  all  convict  labor,  and  in  adkiition  thereto 
for  making  up  deficiencies  in  monthly  expenses,  and 
to  purchase  material  to  carry  on  prison  industries, 
which  shall  be  paid  out  by  the  treasurer  on  the  war- 
rant of  the  comptroller  whenever  demanded  by  the 
financial  agent    $50,000  00      $50,000  00 

For  conveying  convicts  to  the  penitentiaries  and  reforma- 
tory      20,000  00        20,000  00 

purchase  of  Mterature  for  convicts 500  00  600  00 

traveling  expenses  of  superintendent  of  penitentiaries         500  00  500  00 

paying  Harmon  and  Mobley  for  conveying  convicts 
to  reformatory  prior  to  March  31,  1889 31  90 

Reformatory. 

For  salary  of  superintendent $1,800  00        $1,800  00 

farmer  and  gardener,  who  has  charge  of  all   work 

stock    ^ 360  00 

teacher    * 360  OO 

night  watchman  360  00 

steward  and  dairyman,  who  has  charge  of  both  build- 
ings      360  00 

physician   100  00 

guard  of  inmates  900  00 

transportation  and  clothing  of  discharged  (inmates. . .  75  00 

books,  slates,  etc 50  00 

fuel  1,000  00 

maintenance,  clothing,  and  provisions 5,000  00          5,000  00 


360  00 

360  00 

360  00 

360  00 

100  00 

1,500  00 

200  00 

75  00 

1,000  00 

(1103) 


76  Laws  of  the  State  of  Texas. 

^  Year  ending- 

February  2i,    February  18, 
1800.  1801. 

For  salary  of  engineer $480  00  $480  00 

cattle   200  00 

salary  of  superintendent  from  November  20,  1888,  to 

March  1,  1889   500  00 

salary  of  trustees  from  December  6,  1888,  to  March  1, 

1889,  now  due  350  00 

salary  of  trustees  after  March  1,  1889 250  00  250  00 

Miscellaneous. 

For  pay  of  Mrs.  C.  M.  Winkler  for  service  as  one  of  the 
commissioners  in  getting  up  the  exhibits  of  the 
state  of  Texas  at  the  world's  fair  at  New  Orleans, 

La $360  00 

To  pay  Hulen  P.  Robinson,  messenger  appointed  to  carry 
the  electoral  vote  of  the  state  of  Texas,  for  ex- 
penses incurred  in  making  an  extra  trip  to  Wash- 
ington on  account  of  mistake  made  by  the  electors 

in  attesting  the  electoral  vote  of  this  state 250  00 

or  so  much  thereof  as  may  be  necessary. 
For  relief  of  A.   B.  Harwell,  for  services    rendered    the 

state  while  sheriflf  of  Oooke  County 122  00 

relief  of  B.  M.  CI  opt  on  for  board,  caring  for,  and 
nursing  John  Bothwell,  an  escaped  lunatic,  from 
August  1  to  August  24,  1884,  who  was  severely  cut 
by  a  negro  boy  at  the  depot  at  Rice,  Navarro 
County,   Texas    50  00 

relief  of  Dr.  H.  Sloan,  of  Rice,  Texas,  for  professional 
treatment  of  said  lunatic  while  at  the  residence  of 
B.  M.  Clopton  25  00 

relief  of  C.  R.  Cox  for  services  rendered  the  state 
while  sheriff  of  Brazoria  County 76  00 

relief  of  James  H.  McKinney  for  services  as  clerk  of 
the  supreme  court  of  the  United  States. 6  60 

relief  of  J.  G.  Cooke  for  court  costs  advanced  by  him 
at  the  request  of  the  former  attomey-geneial,  in 
case  No.  567,  State  vs.  Johnson  et  al.,  in  district 
court  of  Burnet  County   , 256  22 

relief  of  Jas.  P.  Hart,  clerk  of  the  district  court  of 
Travis  County,  Texas,  for  costs  in  twenty-five  civil 
cases  where  suits  were  instituted  by  the  attorney- 
general  in  behalf  of  the  State,  and  judgment  either 
rendered  against  the  state  or  costs  incurred'  by  the 
state,  and  the  defendant  insolvent,  as  shown  by 
the  executions  on  file 1,280  29 
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Laws  of  the  State  of  Texa^,  77 

Year  ODdlng— 
February  28,    February  28, 
1890.  1891 

For  W.  J.  Mann,  ex-sheriflf  of  Wise  County $258  56 

other  officers  of  said  court  in  said  causes 344  10 

being  in  full  of  all  claims  due  to  date  to  officers  of 

said  court, 
relief  of  Frank  Brown,  clerk  of  the  county  court  of 
Travis  County,  for  costs  in  seventeen  lease  suits 
filed  by  the  county  attorney  of  Travis  County  in 
behalf  of  the  state,  and  thai  the  remedy  has  been 
exhausted    against    the    defendants,  in  full  of  all 

claims  to  date   204  50 

For  relief  of  P.  D.  Hickey,  county  clerk  anci' clerk  of  dis- 
trict court  of  La  Salle  County,  for  court  costs  in 
suits  instituted  by  the  land  fraud  board  in  1884. . .  172  50 

For  the  purchase  of  a  monument  to  be  erected  to  the 
memory  of  the  heroes  of  the  Alamo,  the  same  when 
completed  to  be  placed  in  the  capitol  building  or 

grounds   15,000  00 

This  sum  shall  be  expended  by  a  board  of  three  citizens 
of  this  state,  to  be  appointed  by  the  governor,  who 
shall  serve  without  compensation    from    the    state; 
said  board  shall  have  the  right  to  expend  not  ex- 
ceeding five  hundred!  dollars  of  the  amount   hereby 
appropriated  for  the  plans  and  specifications  of  said 
monument. 
For  the  purpose  of  defraying  the  expenses  in  collecting 
the   balance   due   the   state    of   Texas    on    the   in- 
demnity claims  for  frontier  protection,  and  for  col- 
lecting  all  other  claims  due  this  state  from  the 
United  States  government,  including  the  amount 

due  prior  to  1862 2,000  00 

Or  so  much  thereof  as  may  be  necessary,  the  same  to  be 
expended  under  the  direction  of  the  governor,  in  such 
manner  as  he  may  deem  for  the  best  interests  of  the 
state. 
For  the  relief  of  Whitfield!  Chalk,  a  Mier  prisoner,  who 
filed  his  application  as  such  during  the  existence  of 
the  law,  and  for  the  payment  of  which  no  appro- 
priation exists,  and  which  is  in  lieu  of  bonds  he 

would  have  received  970  00 

To  pay  H.  B.  Fontaine  for  work  performed  for  the  capitol 

commissioners   25  00 

To  pay  T.  M.  Clark  for  ice  furnished  the  capitol  commis- 
sioners in  1888 4  90 

For  pay  of  presidential  electors 1,097  80 

fees  due  sheriffs,  clerks,  and  attorneys  for  ser\4ces 
prior  to  March  1,  1889,  not  included  in  deficiency 
appropriation  40,000  00 
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Year  endtng— 
February  18,    February  », 
1800.  18»1. 

For  wit[iiie8s]  fees  in  felony  cases $10,000  00 

justices  of  the  peace,  constables,  and  sheriffs  in  ex- 
amining courts   8,000  00 

special  judges   1,600  00 

gas  bill  of  supreme  court  at  Galveston 81  49 

stationery  bill  of  Clarke  &  Courts 116  62 

deficiency  at  Terrell  asylum  in  groceries,  fuel,  gas, 

water,  contingent  and  repairs 12,600  00 

pay  of  night  watchman  in  comptroller's    office    for 

month  of  March  and/  to  April  6,  1889 87  60 

Approved  April  8,  1889. 


ARBOR  DAY. 

Sec.  L    Desiflrnates  the  twenty-second  of  February  as   "Arbor  Day."    etc. 
2.    Emergency  clause. 

CHAP.  68.— [S.  B.  No.  277.]  An  Act  setting  apart  the  22d  day  of  February  of 
each  year  as  "Arbor  Day,"  and  to  encourage  the  planting  of  trees  in  this 
state. 

Whereas  it  is  desirable  to  encourage  the  planting  of  trees  in  this  state  with  the 
view  to  supplying  shade  and  timber  to  the  prairies  and  to  the  preservation  of  our 
forests:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
22d  day  of  February  of  each  year,  the  same  being  now  a  legal  holiday,  be  further 
set  apart  and  designated  as  "Arbor  Day,''  to  be  devoted  to  the  planting  and  cul- 
tivation of  forest,  shade,  and  ornamental  trees  throughout  the  state,  and  to  be 
observed  for  that  purpose  in  shch  manner  as  may  seem  best  to  the  people  of  each 
community. 

Sec.  2.  Whei-eas  the  22d  day  of  February,  A.  D.  1889,  is  now  close  at  hand,  and 
the  people  of  many  portions  of  the  state  are  desirous  of  inaugurating  the  celebra- 
tion of  "Arbor  Day"  as  provided  for  in  this  bill,  there  exists  an  emergency  and  ao 
imperative  public  necessity  for  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  and  said  rule  is  hereby  suspended,  and  that 
this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  24  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  87  yeas,  4  nays.] 
Approved,  February  22,  1889. 
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ASYLUM—SOUTHWESTERN  TEXAS. 

Sec.  Sec. 

L    Branch    asylum    to    be    established  6.    Support   and    mana«rement     of  said 

west  of  the  Colorado  River.  asylum. 

2.    Commissioners  to  select  the  site.  7.    Buildlncr  supervisor. 

8.    Report    to    governor,    approval    by,  8.    There  shall  be  constructed  buildings 

title,  etc  sufiBcient  to  accommodate  at  least 

4.  Board  of  managers.  500  inmates,  etc. 

5.  Governor  to  appoint  superintendent.  9.    $150,000  to  pay  for  site,  etc. 

10.    Emergency  clause. 

CHAP.  60. — [H.  B.  No.  156.]  An  -^  to  provide  for  the  >purchase  of  a  site  for, 
and  the  eetabiishment,  location,  and  construction  of  an  asylum  in  Southwestern 
TexfUB  for  (the  oare  and  treatment  oi  the  inaane,  and  to  make  an  appropriation 
therefor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  there 
shall  be  established  and  maintained  a  bnasch  asylum  for  the  care  and  treatment 
of  the  insane.  The  aame  shall  be  located  west  of  the  Colorado  river,  insouthweet 
Texas. 

Sec.  2.  The  governor  shall  appoint  three  commissioners,  who  shall  select  the 
sHe  for  said  asylum,  who  shall  receive  the  sum  of  five  dollars  per  day  and  their 
actual  and  necessary  expenses  incurred  during  the  time  of  service,  which  time 
shall  not  exceed  thirty  days,  their  accounts  to  be  certified  to  by  the  president 
of  said  board  of  commissioners  and  approved  by  the  governor,  which  shall  be 
sufi&cient  evidence  to  the  comptroller  upon  which  to  audit  the  daim  and  draw 
his  warrant  lupon  the  treasurer  for  the  respective  amounts.  And  said  board  of 
commissionerB,  in  selecting  the  site  for  said  asylum,  shall  make  selection  with  a 
view  to  its  accessibility  and  convenience  to  the  greatest  number  of  inhabitants, 
the  supply  of  water,  -building  material  and  fuel,  drainage,  fertility  of  soil  and 
healthfulnese,  together  with  railrocul  coamections ;  and  the  same  shall  contain 
not  less  than  six  hundred  and  forty  acres;  and)  said  commissioners  shall  take 
into  consideration,  in  the  selection  of  said  site,  any  donations  of  land  or  money 
which  miay  be  offered  by  competitors  for  the  site  of  said  asylum. 

Sec  3.  That  when  said  board  shall  have  made  their  report  to  the  governor, 
and  the  same  has  been  approved  by  him,  they  shall,  after  thorough  examination, 
if  they  find  the  title  to  be  good  and  perfect,  take  title  to  the  land  selected  in 
the  name  of  the  state  for  the  use  and  benefit  of  the  state  lunatic  asylum. 

See.  4.  The  governor  shall  appoint  a  board  of  managers  to  consist  of  five  per- 
sons, citizens  of  the  state,  who  shall  be  governed  by  existing  laws,  and  whose 
duties  shall  be  the  same  as  now  prescribed  by  Title  8  of  the  Revised  Civil  Statutes. 

Sec.  6.  The  governor  shall  appoint,  by  and  with  the  consent  and  advice  of 
the  senate,  a  superintendent  of  said  asylum,  whose  duties,  qualifications,  term  of 
office,  and  emoluments  shall  be  the  same  as  are  now  or  may  be  hereafter  provided 
by  law  for  the  superintendent  of  the  lunatic  asylum,  said  superintendent  to  enter 
upon  the  dischaige  of  his  diuties  as  soon  as  said  asylum  is  ready  to  be  occupied 
by  the  state. 

Sec.  6.  The  support  and  management  of  said  asylum  shall  be  the  same  in  every 
respect  as  are  provided  in  Title  8  of  the  Revised  Civil  Statutes. 

Sec.  7.  A  building  supervisor,  who  shall  be  employed  by  the  governor,  shall 
supervise  ttie  construction  of  all  buildings  erected  upon  said  asylum  grounds  as 
provided  for  in  this  act. 

Sec.  8.  There  shall  be  constructed  upon  said  grounds  so  selected  perma- 
nent and  suhstantial  buildings  sufiicient  to  acoommodiate  at  least  five  hundred 
inmatee;  said  building  to  be  provided  with  modem  improvements  for  furnish- 
ing water,  heat,  ventilation^  sewerage,  and  lights.  And  the  governor  shall, 
immediately  after  receiving  the  report  of  the  commissioner  -provided  for  in 
the  second  section  of  this  act,  advertise  for  plans  and  speci^cations  for  said 
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buildings  for  sixty  days;  and  he,  together  with  the  comptroller  and  treasurer, 
shall  let  the  contract  for  the  construction  of  fbuildfings,  aooording  to  such  plan 
and  specifications  as  they  may  adopi,  to  the  lowest  responsible  bidder,  who  shall 
give  a  good  and  sufticient  bond  for  the  completion  of  said  building  according 
to  the  contrJact:  Provided,  That  the  contraict  for  construction  of  said  buildings 
shell  not  be  let  prior  to  the  first  day  of  Janutiry,  1890. 

Sec.  9.  There  shall  'be  appropriated,  out  of  the  general  revenue  of  this  state 
not  otherwise  appropriated,  the  sum  of  one  hundred  and  fifty  thousand/  dollars, 
or  80  much  thereof  as  may  be  necessary,  for  the  payment  of  the  land  for  a  site 
and  expenses  incurred  in  procuring  the  same  and  the  improvements  herein 
provided  for. 

Sec.  10.  The  fact  that  there  is  a  large  number  of  insane  persons  in  the  jails 
of  the  state  who  are  in  need  of  immediate  treatment,  creates  on  emergency,  and 
an  imperative  puiblic  necessity  exists  re<iuiring  the  suspension  of  the  constitu- 
tional rule  which  requires  bills  to  ibe  read  on  three  several  days  in  each  house,  said 
rule  is  hereby  suspended,  and  that  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  and  it  is  so  enactedl 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  03  yeas,  30  n^y»;  and  passed  the  senate  by  a  vote  of  23  yeas,  6  nays.] 
Approved,  March  20,  1880. 


ATTACHMENTS. 

Sec.  1.    For  the  registration  of  writs  of  attachment,  etc. 
2.    Emergency  clause. 

CHAP.  70. — [S.  S.  B.  Nos.  50  and  52.]     An  Act  to  provide  for  giving  notice  of 
attachments  levied  upon  real  estate. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  when- 
ever an  attachment  is  levied  upon  real  estate,  the  officer  levying  the  writ  shall 
immediately  file  with  the  county  clerk  of  the  county  or  counties  in  which  the 
real  estate  so  levied  upon  is  situated,  a  copy  of  the  writ,  together  with  a  copy 
of  so  much  of  his  return  as  relates  to  the  land  in  said  county.  Said  cl^k  shall 
enter  in  a  book,  to  be  kept  for  that  purpose,  the  names  of  the  plaintiffs  and  de- 
fendants in  attachment,  the  amount  of  the  debt,  and  the  return  of  the  oflQcer  in 
full.  Should  the  writ  of  attachment  be  quashed  or  otherwise  vacated,  the  court  in 
which  the  attachment  suit  is  pending  shall  cause  a  certified  copy  of  said  order  to 
be  sent  to  the  county  derk  of  the  county  or  counties  in  which  the  real  estate 
levied  upon  is  situated.  Said  clerk  shall,  upon  the  receipt  of  the  same,  enter 
in  the  book  aforesaid  the  names  of  the  plaintiffs  and  defendants  and  record  the 
order  of  the  court  in  full.  If  the  real  estate  levied  upon  is  situated  in  any  oountj 
other  than  the  one  in  which  the  suit  is  ipending,  then,  in  case  of  lailure  to  make 
the  record  aforesaid,  the  asttachment  lien  shall  not  be  valid  against  subsequent 
purchasers  for  value  and  without  notice  and  subsequent  lien^holdecs  in  good 
faith.  The  county  clerk  of  every  county  in  this  state  shall  keep  a  well  bound 
book  for  the  record  of  the  matters  aforesaid,  and  shall  keep  a  direct  and  reverse 
index  thereto,  in  which  shall  'be  entered  the  names  of  all  the  i^aintiffs  and 
defendants  in  the  various  atta)chments  recorded  by  him,  and  the  order  ot  the 
court  aforesaid  shall  be  indexed  in  the  same  manner,  and  certified  oofnes  of 
such  records  shall  be  admissible  in  lieu  of  the  original  writ  and  entriea  Qerks 
-of  the  county  court  shall  receive  the  same  fees  for  recording  the  matter  herein 
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provided  for  as  ihey  are  now  allowed  'by  law  for  recording  deeds,  to  be  paid 
by  plaintiff,  and  said)  fees  to  be  taxed  as  a  part  of  the  costs  in  the  case  in 
-whioh  the  attachment  is  issued  and  paid  and  collected  as  other  costs.  Sheriffs 
shall  receive  a  fee  of  one  dollar  for  mokii^  the  copy  and  return  herein  pro- 
vided for,  to  he>  taxed  and  imllected  as  other  -costs  in  thei  suit. 

Sec.  2.  The  near  approach  of  the  close  of  this  session  of  the  legislature  and 
the  fact  that  no  law  of  the  kind  now  exists  on  our  statute  ibooks^  cresites  an 
imperative  public  necessity  and  an  emergency  authorizing  the  suapension  of  the 
oonstitutional  rule  which  requires  'bills  to  *be  read  on  three  several  days,  and 
the  said  rule  is  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
25,  1889;  and  passed  the  house  April  1,  1889.] 
Approved,  April  3,  1889. 


BOlsipS. 

Sec.  Sec. 

1.  Governor  authorized  to  issue  bonds.        3.    Bonds  to  be  offered  to  board  of  edu- 

2.  Denomination  of  such  bonds,   etc.  cation. 

4.    Emergency  clause. 
CHAP.  71. — [S.  B.  No.  214.]     An  Act  to  provide  for  the  issuance  of  'bonds  of  this 
state  to  supply  deficiencies  in  the  revenue,  and  to  provide  the  manner  of  the 
sale  of  such  bonds  to  the  board  of  education  for  the  permanent  university  fund. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
governor  be  and  he  is  hereby  authorized  and  directed  to  have  issued*  manuscript 
bonds  of  the  state  of  Texas,  to  be  sold,  or  exchanged  at  par,  for  the  permanent 
university  fund  at  any  time  when  there  is  on  hand  in  cash  any  reasonable  amount 
of  such  ftinds  not  less  than  five  thousand  dollars. 

Sec.  2.  That  said  bonds  shall  be  of  such  denomination  as  the  governor  may 
direct,  and  shall  be  redeemable  at  the  pleasure  of  the  state,  and  shall  bear  interest 
at  the  rate  of  five  per  centum  per  annum,  payable  annually  at  the  state  treasury 
on  the  first  day  of  March  of  each  year. 

Sec  3.  That  bonds  issued  under  this  act,  the  title  of  which  and  the  date  of 
its  passage  shall  be  recited  therein,  shall  be  signed  by  the  governor  and  treasurer 
and  countersigned  by  the  comptr(^ler,  and  shall  be  registered  in  the  oflBce  of  the 
state  treasurer;  and  after  said  bonds  have  been  registered  the  governor 
shall  offer  said  bonds  to  the  board  of  education  as  an  investment  for  the  perma- 
nent university  fufid'  then  on  hand  in  cash  which  are  by  law  authorized  to  be 
invested;  and  if  the  board  of  education  take  said  bonds,  the  treasurer  and  comp- 
troller shall  make  the  proper  entry,  showing  the  faHs  of  the  transaction  and  the 
necessary  transfer  of  such  fund  on  their  books;  and  if  the  board  of  education 
shall  not  take  said  bonds  thus  offered,  the  same  shall  be  destroyed  and  cancelled 
and  of  no  effect  whatever. 

Sec.  4.  The  present  condition  of  the  state  treasury,  and  the  further  fact  that 
the  permanent  university  fund  is  being  continuously  invested  in  United  States 
bonds  and  the  bonds  of  this  state  at  a  great  loss  to  said  fund,  creates  an 
emergency  and  imperative  public  necessity  that  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act  take  effect 
and  be  enforced  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  22  yeas,  no  nays ;  and  passed  the  house  by  a  vote  of  83  yeas,  no  nays. 
Approved,  April  2,  1889. 
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BONDS. 

Sec.  Sec. 

1.    Provides   for   issuingr   bonds   In   the        2.    Sale  of  such  bonds  and  application 
sum  of  four  hundred  and  ninety-  of  proceeds. 

nine  thousand  dollars.  3.    As  to  sale  of  such  bonds  to  board  of 

education. 

OHAP.  72.— [S.  S.  B.  No.  188.]     An  Act  to  provide  for  the  payment  of  the  bondfl 
of  the  state  issued  under  «n  act  of  the  legislature,  approved  August  5,  1870. 

Section  1.  Be  it  enacted  ^by  the  Le^lature  of  the  State  of  Texas:  Tbaft  the 
governor  of  the  state  is  hereby  authorized  to  have  prepared  manuscript  bonds  of 
the  state  to  the  amount  of  four  hundred  and  ninety-nine  thousand  dollarsy 
payatble  thirty  years  from  date,  to  bear  interest  at  the  rate  of  five  per  centum 
per  annum,  said  bonds  to  *be  redeemaible  at  the  option  of  the  state  at  any  time 
after  five  years  from  the  date  of  their  issuance,  signed  by  the  governor  and  state 
treasurer  and  countersigned  by  the  comptroller. 

Sec  2.  The  bonds  authorized  by  this  act  ehall  be  sold  iby  the  governor  at  not 
less  than  their  face  value,  and  the  proceeds  arising  from  the  sale  thereof  shall 
■be  applied  to  the  purchase  of  the  bonds  issued  (by  authority  of  the  act  of  August 
5,  1870,  and  payable  at  the  option  of  the  state  in  1890:  Provided,  That  this 
act  shall  not  apply  to  the  bonds  of  the  act  of  Aug^t  5,  1870,  that  are  held  by 
the  special  funds  of  the  state. 

Sec  3.  The  governor  shall  at  a  reasonable  time  'before  the  'bondb  to  be  re- 
deemed under  this  act  ibecome  payable,  sell  to  the  board  of  education,  as  aa 
investment  for  the  special  funds,  such  an  amount  of  the  ibonds  authorised  by 
section  2  of  this  act  as  will  be  sufficient  to  redeem  such  bonds  of  the  act  <^ 
August  6,  1870,  as  are  not  held  by  the  special  funds;  and  when  the  sale  shall 
have  'been  made,  the  comptroller  shall  notify,  by  publiication,  the  holders  of  the 
bonds  to  be  redeemed  that  the  same  have  been  called  for  redemption,  and  interest 
on  the  same  shall  cease  from  the  date  of  the  call.  The  ibonds  redeemed  undo* 
this  act  shall  be  destroyed  by  the  comptroller  in  the  presence  of  the  governor, 
and  a  certificate  of  the  destruction  of  said  bondA  shall  be  signed  by  the  governor 
and  comptroller,  giving  the  num»ber»  and  amount  of  bonds  dtestroyed,  which  certifi- 
cates shall  be  filed  in  the  ofiice  of  the  comptroller. 

Approved,  April  5.  1889. 


BRAZOS  COUNTY. 

Sec  Sec 

1.  Restores  civil  Jurisdiction  to  county        8.    Duties  of  district  clerk. 

court  of  Brazos.  4.    Repealing  clause. 

2.  Transfer  of  certain  causes  from  dis-        5.    Emergency  clause 

trict  court. 

CHAP.  73. — [H.  B.  No.  465.]  An  act  entitled  An  Act  to  restore  the  civil  juris- 
diction of  the  coimty  court  of  Brazoe  county,  and  to  repeal  all  laws  in  conflict 
therewith* 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  court  of  Brazos  coiinty  shall  have  exclusive  original  jurisdiction  in  all 
civil  cases  when  lohe  matter  in  controversy  shall  exceed  in  value  two  hundred 
dollars  and  not  exceed  ^\e  hundred  dollars,  exclusive  of  interest^  and 
concurrent  jurisdiction  with  the  district  court  when  the  matter  in  contro- 
versy shall  exceed  five  hundred  and  not  exceed  one  thousand  doUara,  exclu- 
sive of  interest,  but  shall  not  have  jurisdiction  of  suits  for  the  recovery  ol 
land.  It  shall  have  appellate  jurisdiction  in  civil  cases  of  which  justice  courts 
have  original  jurisdiction,  under  such  regulations  as  are  now  or  may  here- 
after be  prescribed  by  law.  In  all  appeals  from  justices'  courts,  there 
shall  be  a  trial  de  novo  in  the  county  court,  and  an  appeal  shall  lie  to  the 
court  of  appeals  under  such  regulations  as  are  now  or  may  be  prescribed  by 
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law.  The  county  court  shall  have  the  general  juri«dliction  of  a  probate  court. 
It  shall  probate  wiWa,  appoint  guardians  of  minors,  idiots,  lunatics,  persons  non 
compos  mentis,  and  common  drunkards,  grant  letters  (testamentary  and  of  ad- 
ministration, settle  accounts  of  executors,  administrators,  and  guardians,  transact 
all  business  appertaining  to  the  estates  of  deceased  persons,  minors,  idiots,  lunatics, 
persons  non  compos  mentis,  and  common  drunkards,  including  the  settlement, 
partition,  and  distribution  of  estates  of  deceased  persons,  and  to  aipprentioe  minors 
as  'proTided  by  law.  And  the  oounty  court  or  judge  thereof  shall  have  power  to 
issue  writs  of  mandamus,  injunctions,  and  all  other  writs  necessary  to  the  en- 
forcement of  the  jurisdiction  of  said  court,  and  to  issue  writs  of  habeas  corpus 
in  cases  where  the  offense  charged  is  within  the  jurisdiction  of  the  county  court 
or  any  other  court  or  tribunal  inferior  to  said  court. 

■Sec.  2.  That  all  causes  now  •pending  in  the  district  court  of  Brazos  oounty  of 
which  the  county  court  of  said  county  has  jurisdiction  under  the  provisions  of 
this  act,  and  all  iww3  giving  jurisdiction  to  the  county  court,  shall  /be  transferred 
to  the  county  court  of  said  county. 

Sec  3.  The  clerk  of  the  district  court  of  Brazos  county,  thirty  days  from  the 
4ate  this  act  takes  effect,  shall  transfer  to  the  clerk  of  the  ^county  court  of  said 
county  all  the  ori^nal  papers  in  causes  transferred  under  this  act,  together  with 
a  certified  transcript  of  all  the  entries  made  on  the  docket  of  the  district  court 
in  such  causes,  and  a  certified  bill  of  all  costs  accrued  in  such  causes,  and  for 
naking  out  such  transcript  of  the  docket  the  clerk  of  the  district  coiirt  shisll 
be  allowed  such  fees  as  are  now  allowed  by  law  for  making  out  transcripts  in 
cases  of  appeal,  such  fees  to  be  taxed'  as  cost  in  such  suits. 

Sec.  4.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
Act  be  and  the  same  is  hereby  repealedL 

Sec  5.  Whereas  there  is  now  pending  in  the  district  court  of  ^razoo  county 
certain  civil  oases  which  under  the  provisions  of  this  act  would  be  transferred  to 
the  loounty  court  of  said  county  for  trial ;  and  whereas  it  is  to  the  interest  of  the 
public  that  such  cases  should  be  s/t  once  transferred  so  that  the  same  may  be 
•disposed  of,  creates  an  imperative  public  necessity,  and  an  emergency  exists 
that  this  act  take  effect  at  once;  and  the  near  approach  of  the  close  of  the 
present  session  of  the  legislature  creates  an  imperative  public  necessity  thai  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended, 
and  that  this  act  take  effect  and  be  in  force  Irom  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
^vote  of  80  yeas,  1  nay;  and  passed  the  senate  by  a  vote  of  28  yeas,  no  nays.] 
Approved,  April  3,  1880. 


BUCHEL  AND  FOLEY  COUNTIES. 

Sec  L    Attaches  Buchel  and  Foley  counties  to  Brewster  for  surveying  purposes. 
2.    Emergency  clause. 

tCHAP.  74.— [H.  B.  No.  242.]     An  Act  to  attach  Buchel  and  Foley  counties  to 
the  county  of  Brewster  for  surveying  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
counties  of  Buchel  and  Foley  be  and  they  are  heretoy  attached  to  the  county  of 
Brewster  for  surveying  purposes.  All  laws  and  parts  of  laws  in  conflict  herewith 
-are  hereby  repealed. 

Sec.  2.  The  great  amount  of  surveying  to  be  done  in  the  counties  to  be 
■affected  by  this   act,  and  the  distance  to   be   traveled,   creates  an   imperative 
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public  neoeselty,  and  an  emergency  exista  lor  the  sospensicm  of  the  ocMAstito- 
Uonal  rule  requiring  bills  to  be  read  on  three  several  days/ and  that  this  bill 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  74  yeas,  no  nays;  and  pa^jed  the  senate  iby  a  vote  of  25  yeaa,  no  najB.] 
Approved,  March  22.  1889. 


BUTCHERS.   ETU 

Sec.  Sec 

1.  Butchers  and  slaughterers  required        6.    The  record  provided  for  in  section  i 

to  flle  bond.  to  be  open  for  inspection,  etc. 

2.  Penalty    for   failure    to    make    such        6.    Penalty  for  slaughtering  animals  for 

bond.  sale  and  failing  to  produce   hidea 

3.  Required    to   keep    record    of   cattle  on  oflScial  demand. 

purchased  or  slaughtered,  etc.  7.    Herein  as  to  suits  on  bond. 

4.  Prescribes    penalty    for    purchasing        8.    Fees  and  records  of  inspector,  etc 

slaughtered  cattle  unless  accompa-        9.    Counties  exempted  from  operation  of 
nied  by  hide  and  ears.  etc.  this  act. 

CHAP.  75.— [S.  B.  No.  127.]  An  Act  to  require  butchers  and  slaughterers  o^ 
cattle  to  give  a  bond,  and  to  prescribe  penalties  for  the  violation  of  the  con- 
diitions  of  the  same,  and  to  prevent  unlamrful  slaughtering  and  selling  cattle. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
every  person,  .before  he  shall  set  up  and'  carry  on  the  trade  of  a  butcher  or 
slaughterer  of  cattle  in  the  state  of  Texas,  shall  file  a  bond,  to  be  approved 
by  the  county  judge  of  the  county  in  which  he  desires  to  carry  on  the  business, 
in  a  «um  of  not  let^e  than  five  hundred  dollars  nor  more  than  five  thousand  dollars, 
payable  to  the  state  of  Texas,  conditioned  that  he  shall  keep  a  true  and  faithful 
record,  in  a  book  kept  for  that  purpose,  of  all  cattle  purchased  or  slaughtered  by 
him,  with  a  description  of  the  animal,  including  marks,  ibrands,  age,  weight,  and 
from  whom  puix:hased,  and'  the  date  thereof;  that  he  will  have  the  hide  and 
ears  of  such  animal  inspected  by  the  inspector  or  some  magistrate  of  the  county 
within  five  days  after  it  is  slaughtered;  and  that  he  will  not  purchase  any  cattle 
that  ha«  been  slaughtered  by  another  unless  the  hide  and  ears  of  such  slau^rhtered 
animal  accompanying  said  animal  offered  for  sale;  and  that  he  will  not  purchase 
any  animal  that  has  been  slaughtered  by  another,  when  the  ear  marks  or  brands 
on  the  hide  accompanying  such  animal  when  oflfered  for  sale,  have  been  changed, 
mutilated,  or  destroyed. 

Sec.  2. .  Every  person  who  shall  be  found  carrying  on  the  business  of  butcher 
or  slaughterer,  in  the  state  of  Texas,  'without  having  filed  the  bond  provided 
in  section  one  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor  and  be  fined 
in  a  sum  of  not  less  than  fifty  nor  more  than  two  hundred  dollars  for  erery 
day  he  shall  carry  on  such  businesB. 

Sec.  3.  Every  person  who  shall  carry  on  the  business  of  butcher  or  slaughterer 
of  cattle  and  shall  fail  to  keep  a  true  and  faithful  record,  in  a  book  kept  for 
the  purpose,  of  all  cattle  purchased  or  slaughtered  by  him,  together  with  a  de- 
scription of  each  animal,  including  mark,  brand!,  age,  weight,  and  from  whom 
purchased  and  the  date  thereof,  or  shall  fail  to  have  the  hide  and  ears  of  such 
animal  or  animals  inspocfted  by  the  inspector  or  some  magistrate  of  the  county 
within  five  days  after  such  animal  is  slaughtered,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  for  each  offense  fined  in  a  sum  not  less  than  twenty-five  nor 
more  than  two  hundred  dollars. 

Sec.  4.  Every  person  who  shall  carry  on  the  business  of  butcher  or 
slaughterer  of  cattle  and  shall  purchase  any  cattle  that  has  been  slaughtered 
by  another  without  the  hide  and'  ears  of  such  animal  accompanying  the  same,, 
or  who  shall  purchase  any  animal  that  has  been  slaughtered  by  another  when 
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the  ear  mark  or  ^Fands  on  the  hide  accompanying  the  same  when  offered  for 
sale  have  'been  changed,  mutilated,  or  destroyed,  shall  "be  deemed  guilty  of  a 
felony,  and  may  upon  oon-viction  be  punished  by  a  fine  not  lees  than  twenty-five 
nor  more  than  five  hundred  dollars,  or  by  confinement  in  the  penitentiary  for  a 
term  of  not  less  than  one  nor  more  than  three  years,  or  by  both  fine  and 
invprisonment,  at  the  discretion  of  the  jury  trying  the  same. 

^ec.  5.  lihe  record  provided  for  in  seiction  3  of  this  act  shiall  'be  open  to 
inspection  of  all  persons,  and  any  butcher  or  slaughterer  refusing  to  permit 
such  inspection  oir  examination  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  fined  in  a  sum  not  less  than  twenty-five  nor  more  than  two  hundred 
dollars  for  each  offense. 

Sec.  6.  Any  person  who  shall  slaughter  any  cattle  and  offer  the  same  for 
sale,  or  shall  sell  the  same,  and  shall  fail  or  refuse  to  produce  the  hide  and 
ears  of  such  slaughtered  animal  within  the  time  prescribed  by  this  act  upon 
the  demand  of  any  oflBcer  of  the  county  in  which  said  animal  is  offered  for 
sale,  shall  'be  deemed  guilty  of  a  felony,  and  on  conviction  may  be  fined  in  any 
sum  not  less  than  twenty-five  dollars  nor  more  than  five  hundred,  or  by  con- 
finement in  the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than  five 
years,  or  'by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  jury 
trying  the  same. 

Sec.  7.  Any  butcher  or  slaughterer  of  cattle  who  shall  violate  any  of  the  con- 
ditions of  the  bond  referred  to  in  section  1  of  this  act,  in  addition  to  the  penalty 
prescribed  in  the  preceding  articles  of  this  act,  may  be  sued  upon  his  bond  at  the 
instance  of  the  county  or  district  attorney  of  the  county  where  such  bondt  is 
given,  and  all  sums  recovered  by  suits  upon  said  bonds  shall  be  paid  into  the 
county  treasury  and  become  a  part  of  the  available  school  fund  of  such  county. 

Sec.  8.  It  shall  be  the  duty  of  the  inspector  or  magistrate  who  inspects  such 
hides  as  are  mentioned  in  this  act  to  keep  a  record  of  the  marks,  brands,  color, 
and  a  general  description  of  such  hide,  and  for  whom  inspected,  with  the  date  of 
such  inspection,  and'  return  the  same  to  the  clerk  of  the  county  court  within  ten 
days  after  such  inspection,  and  shall  be  entitled  to  receive  the  sum  of  twenty-five 
cents  for  each  hide  so  inspetted,  to  be  paid  by  the  party  having  the  hide  inspected ; 
and  any  inspector  or  magistrate  who  shall  fail  to  keep  such  record,  or  sliall  fail 
to  make  such  report  to  the  county  clerk  as  provided  in  this  act,  shall  -be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  may  be  fined  in  any  sum  not  less  than 
five  nor  more  than  twenty  dollars  for  each  hidte  that  he  shall  fail  to  inspect  or 
report  as  provided  in  this  act. 

Sec.  9.  Provided,  That  the  provisions  of  this  act  shall  in  nowise  apply  to  either 
of  the  following  counties:  Bell,  Gonzales,  Coryell,  Hamilton,  Mills,  Brown, 
Comanche,  Lavaca,  Llano,  San  Saba,  MeCuUoch,  Concho,  Runnels,  Coleman, 
Travis,  Grayson,  Cooke,  Montague,  Colorado,  Bexar,  Jasper,  Newton,  Orange,  Jef- 
ferson, Polk,  San  Jacinto,  Tyler,  Chambers,  Hardin,  Liberty,  Harrison,  Smith, 
Upshur,  Gregg,  Wood,  Rains,  Bowie,  Cass,  Morris,  Titus,  Lee,  Bastrop,  Fayette, 
Hill,  Johnson,  tllis,  Mclennan,  Falls,  Robertson,  Milam,  Brazos,  Galveston,  Bra- 
zoria, Matagorda,  Guadalupe,  Caldwell,  Hays,  Blanco,  Comal,  Tarrant,  Wise,  Par- 
ker, Jack,  Dallas,  Nacogdoches,  San  Augustine,  Sabine,  Shelby,  Panola,  Rusk, 
Hunt,  Hopkins,  Delta,  Franklin,  Camp,  Angelina,  Houston,  Leon,  Grimes,  Madison, 
Kaufman,  Rockwall,  Fannin,  Lamar,  Red  River,  Van  Zandt,  Henderson.  Cherokee, 
Bosque,  Hood,  Erath,  Somervell,  Collin,  Denton,  Trinity,  Walker,  Montgomery, 
Harris,  Austin,  Washington,  WTiarton,  Fort  Bend,  Waller,  Burleson,  Limestone, 
and  Freestone. 

Approved,  April  6,  1889. 
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CEDING  JURISDICTION. 

Sec  Sec 

1.    Vests  exclusive  Jurisdiction  in   fed-  2.    Describes  lot  over  which  Jurisdiction 
eral  government  to  site  for  public  Is  ceded 

buildlngr  in  Texarkana.  3.    Emergency  clause. 

CHAP.  76.— [H.  B.  No.  591.]  An  Act  to  vest  in  the  United  States  of  America  ex- 
duaive  jurisdiction  over  the  site  and  ground  for  a  public  building  in  the  town 
of  Texarkana,  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  ex- 
clusive jurisdiction  over  the  site  and  grounds  for  a  public  building  in  the  town  of 
Texarkana,  Bowie  County,  Texas,  be  ceded  to  and  vested  in  the  United  States  of 
America,  so  long  as  said  site  and  grounds  shall  be  owned  or  usedl  by  the  United 
States  of  America  for  all  purposes  except  the  adnvinistration  of  the  criminal  laws 
of  the  state  of  Texas  and  the  service  of  civil  process  therein. 

Sec  2.  That  the  site  and  grounds  ceded  to  the  United  States  of  America  by  this 
act  are  described  as  follows,  to  wit:  All  of  fractional  Block  No.  (50)  fifty  in 
Trigg's  addition  to  the  town  of  Texarkana,  Texas,  including  all  the  streets,  alleys, 
and  State  Line  Avenue  adjoining  said  fractional  block  up  to  the  state  line  between 
the  states  of  Texas  and  Arkansas. 

Sec.  3.  The  near  approach  of  the  close  of  the  present  session  of  the  legislature, 
and  the  fact  that  the  United  States  has  no  jurisdiction  over  the  land  described  in 
flection  2,  and  said  land  is  needed  for  public  buildings,  creates  an  imperative  public 
Beoeasity  requiring  the  suspension  of  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  in  each  house,  and  it  is  so  enacted,  and  this  bill  shall 
take  effect  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  house,  and!  passed  the  same  by  a 
Tote  of  79  yeas,  no  nays ;  and  pa^ed  the  senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  March  21,  1889. 


COKE  COUNTY— CREATED. 

Sec  Sec. 

1.  Creates  and    defines    the    limits    ol        5.    Coke  County  attached  to  the  thirty- 

Coke  County.  fifth    Judicial,     eleventh    conerres- 

2.  Named  In  honor  of  Richard  Coke.  sional.     twenty-eighth     senatorial, 
S.    Designates   committee   for   organic-                and  eighteenth  representative  dis- 

ing  this  county.  tricts. 

4.    Coke   County    to   pay   its   pro   rata        6.    Emergency  clause, 
share  of  Tom  Green  County  debts. 

CHAP.  77.— [S.  H.  B.  No.  138.]    An  Act  to  create  the  county  of  Coke  out  of  Tom 
Green  County,  and  to  provide  for  its  organization. 

Set^ion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a 
new  county,  to  be  called  Coke  County,  is  hereby  created  out  of  Tom  Green 
County,  to  wit: 

Beginning  at  the  northwest  comer  of  Runnels  County  for  the  northeast  comer 
of  Coke  County;  thence  west  34  miles,  following  the  south  lines  of  Nolan  and 
Mitchell  counties,  to  a  point  to  northwest  comer  of  Coke  County;  thence  south 
27  miles  to  a  point  for  southwest  comer  of  said  Coke  County;  thence  east  34 
mdles  to  a  point  on  the  west  line  of  Runnels  County  for  southeast  comer  of  Coke 
County;  thence  north  27  miles  to  begfinning. 

Sec.  2.  Said  county  of  Coke  is  named  in  honor  of  Hon.  Richard  Coke,  United 
States  Senator. 

Sec.  3.  That  D.  T.  Farley,  Z.  W.  Withers,  and  T.  A.  Collier  are  hereby 
appointed  a  conmiittee  for  the  purpose  of  organizing  said  county  of  Coke, 
and  they  shall  after  the  expiration  of  thirty  days  from  the  time  this  act  takes  ef- 
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feet  lay  off  said  county  into  four  commiaerioners  precincts  and  convenient  justices 
precincts,  not  to  exceed  eight  in  number;  also  a  convenient  voting  precinct  for 
the  election  of  county  oncers  and  designate  places  in  each  of  said  precincts  where 
elections  shall  be  held.  Said  committee  shall  within  ten  days  thereafter  order  an 
election  to  be  held  for  county  officers  and  for  selection  of  a  county  seat  for  said 
county,  and  they  shall  appoint  presiding  officers  of  elections  for  each  voting  pre- 
cinct as  prescribed  by  law  in  other  cases.  The  election  returns  shall  be  made  to 
said  committee,  who  shall  count  the  votes  and  issue  certificates  of  election  to  the 
persons  elected,  and  shall  approve  the  bonds  of  said  officers  and  administer  to 
them  the  oath  of  office.  Said  committee  shall  keep  a  record  of  all  the  proceedings 
and  file  the  same  in  the  office  of  the  county  clerk  when  elected,  who  shall  record 
the  same;  that  any  to  [two]  of  said  committee  shall  constitute  a 'quorum  for 
the  transaction  of  business,  and  any  one  of  saidi  committee  shall  have  power  to 
administer  the  oath  of  office  to  the  officers  elected. 

Sec  4.  That  the  new  county  shall  pay  a  pro  rata  share  of  the  existing  legal 
debts  of  the  county  from  which  it  is  taken,  and  there  shall  be  set  apart  so  much 
of  the  county  taxes  levied  and  collected  on  the  property  within  said  new  county 
as  shall  be  sufficient  to  speedily  liquidate  said  existing  debts  if  any,  and  said  pro 
rata  to  be  based  upon  the  value  of  the  property  for  each  year  of  the  existence  of 
said  debt  to  be  dJetermined  from  the  tax  rolls  of  said  county  as  made  by  the  board 
of  equalization. 

Sec.  6.  That  the  county  of  Coke  is  hereby  attached  to  the  thirty-fifth  judicial 
district  for  judicial  purposes,  to  the  eleventh  congressional,  twenty-eighth  sena- 
torial, and  eighteenth  representative  districts  for  purposes  of  representation. 

Sec.  6.  Whereas  the  county  commissioners  court  of  Tom  Green  Coimty  is  about 
to  levy  taxes  for  the  present  year,  therefore  an  emergency  exists  and  an  impera- 
tive public  necessity  requires  the  rule  requiring  that  bills  be  read  on  three  several 
days  be  suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  eiiacted. 

[Note. — ^THe  foregoing  act  originated'  in  the  house,  and  passed  the  same  by  a 
vote  83  yeas,  no  nays ;  and  passed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  March  13,  1889. 


CORPORATIONS— FOREIGN. 

Sec.  Sec. 

1.  FoVeign   corporations  for   pecuniary       4.    Corporations   exempted   from  provi- 

profit  required  to  file  copy  of  its  sions  hereof, 

articles  with  secretary  of  state.  5.    Schedule  of  fees. 

2.  Time  within  which  such  corporations       6.    Permit  to  extend  for  period  of  ten 

now     transactlner     business     must  years, 

comply.  ^  7.    Evidence. 

3.  No   such  corporation   can   maintain       8.    Repealinsr  clause. 

any  suit  or  action  unless  complying       9.    Emergency  clause. 

with  provisions  hereof. 

I 

CHAP.  78. — [S.  B.  No.  291.]  An  Act  to  require  foreign  corporations  to  file  their 
articles  of  incorporation  with  the  secretary  of  state,  and  imposing  certain  con- 
ditions upon  such  corporations  transacting  business  in  this  state,  and  to  repeal 
an  act  approved  April  2,  1887,  entitled  "An  Act  to  require  foreign  corporations 
.  to  file  their  articles  of  incorporation  with  the  secretary  of  state,  and  imposing 
certain  conditions  upon  such  corporations  transacting  business  in  the  state,  and 
providing  penalties  for  a  violation  of  the  same." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
liereafter  any  corporation  for  pecuniary  profit  (except  as  hereinafter  pro- 
vided), organized  or  created  under  the  laws  of  any  other  state,  or  of  any 
territory   of  the   United   States,   or   any  municipality    of   such  state    or   terri- 
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tory,  or  of  any  foreign  government,  sovereignty  or  municipality,  desiring  to 
transact  business  in  &is  state,  or  solicit  business  in  this  state,  or  establish  a 
general  or  special  office  in  this  state,  shall  be  and  the  same  are  hereby  required 
to  file  with  the  secretary  of  state  a  duly  certified  copy  of  its  articles  of  incorpora- 
tion, and  thereupon  the  secretary  of  state  shall  issue  to  such  corporation  a  permit 
to  transact  business  in  this  state.  If  such  corporation  is  created  for  more  than 
one  purpose  the  permit  may  be  limited  to  one  or  more  purposes. 

Sec.  2.  All  such  corporations  now  transacting  business  in  this  state  shall  have 
four  months  from  the  date  when  this  act  takes  eflFect  to  comply  with  the  condi- 
tions hereof  by  filing  their  articles  of  incorporation  as  provided  in  section  1  of 
this  act. 

Sec.  3.  Thereafter  no  such  corporation  can  maintain  any  suit  or  action,  either 
legal  or  equitable,  in  any  of  the  courts  of  this  state  upon  any  demand,  whether 
arising  out  of  contract  or  tort,  unless  at  the  time  such  contract  was  made  or  tort 
commdtted  the  corporation  had  filed  its  articles  of  incorporation  under  the  pro- 
visions of  this  act  in  the  office  of  the  secretary  of  state  for  the  purpose  of  pro- 
curing its  permit. 

Sec.  4.  The  provisions  of  this  act  shall  not  apply  to  corporations  created  for 
the  purpose  of  constructing,  building,  operating,  or  maintaining  any  railway,  or 
to  such  corporations  as  are  required  by  law  to  procure  permits  to  do  business 
from  the  commissioner  of  agriculture,  insurance,  statistics,  and  history. 

Sec.  5.  Such  corporation  shall,  if  its  capital  stock  be  one  hundred  thousand  dol- 
lars or  less,  pay  a  fee  of  twenty-five  dollars  to  procure  such  permit;  if  its  capital 
stock  be  more  than  one  hundred  thousand  dollars,  and  less  than  five  hundred 
thousand  dollars,  it  shall  pay  a  fee  of  fifty  dollars;  if  its  capital  stock  be  five  hun- 
dred thousand  dollars,  and  less  than  one  million  dollars,  it  shall  pay  a  fee  of  one 
hundred  dollars;  if  its  capital  stock  exceed  one  million  dibllars,  it  sliall  pay  a  fee 
of  two  hundred  dollars. 

Sec.  6.  No  permit  shall  be  issued  for  a  longer  period  than  ten  years  from  the 
date  of  filing  such  articles  of  incorporation  in  the  office  of  the  secretary  of  state. 

Sec.  7.  Either  the  original  permit  or  certified  copies  thereof  by  the  secretary  of 
state  shall  be  evidence  of  the  compliance  of  [on]  the  part  of  any  corporation  with 
the  terms  of  this  act.  A  certificate  of  the  secretary  of  state  to  the  effect  that 
the  corporation  named  therein  has  failed  to  file  in  his  office  its  articles  of  incor- 
poration shall  be  evidence  that  such  corporation  has  in  no  particular  complied 
with  the  requirements  of  this  Uct. 

Sec.  8.  The  act  of  April  2,  1887,  entitled  "An  Act  to  require  foreign  corpora- 
tions to  file  their  articles  of  incorporation  with  the  secretary  of  state,  and  im- 
posing certain  conditions  upon  such  corporations  transacting  business  in  th^  state, 
and  providing  penalties  for  a  violation  of  the  same,"  be  and  the  same  is  hereby 
repealed. 

Sec.  9.  The  near  approach  of  the  end  of  this  session  of  the  legislature  creates 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  so  suspended.  ^ 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
14,  1889;  and  passed"  the  house  April  2,  1889.] 
Approved,  April  3,  1889. 


(1116) 


LaiwB  of  th$  State  of  Texas,  89 


COUNTY  FINANCES. 

Sec.  .  Sec. 

1.  County  commissioners  authorized  to        6.    County  treasurer  to  keep  separate 

compound  debts,  etc.  account  of  moneys  collected  under 

2.  Application    of   taxes   levied    under  this  act. 

this  act.  6.  Moneys  collected  under  this  act  paid 

S.    Taxes    levied    under    this    act— how  over  monthly. 

collected.  7.  Expense  of  collecting— how  paid. 

4.    Bond  of  collector.  8.  Repealing:  clause. 

9.  Emergrency  clause. 

CHAP.  79. — [S.  B.  No.  26.]     An  Act  to  authorize  counties  to  fund  their  indebted- 
ness, and  to  provide  means  to  pay  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  commissioners  court  of  any  county  in  this  state  is  hereby  authorized  and 
empowered  to  compromise,  compound,  settle  with,  and  to  fund  any  existing  in- 
debtedness lawfully  made  and  undertaken  by  such  county  by  authority  of  law 
created  prior  to  January  1,  1889,  and  for  this  purpose  the  said  commissioners 
courts  are  hereby  authorized  and  empowered  to  issue  bonds  in  denominations  of 
not  less  than  five  himdred  dollars,  with  interest  coupons  payable  annually,  said 
bonds  to  become  due  and*  payable  in  twenty  years  from  the  date  of  their  issu- 
ance: Provided,  That  said  bonds  may  be  paid  off  at  any  time  after  two  years 
from  the  date  of  their  issuance  if  the  commissioners  court  should  so  elect:  And 
provided  further,  That  such  bonds  shall  not  be  sold  for  less  than  their  face  or  par 
value;  said  bondb  to  bear  interest  not  exceeding  six  per  cent  per  annum.  And 
the  said  commissioners  courts  are  further  authorized  and  empowered  to  levy  a 
tax  upon  all  real  and  personal  property  situated  in  the  county,  not  to  exceed 
twenty-five  cents  on  the  hundred  dollars  on  the  assessed  value  of  such  property  in 
any  one  year,  to  pay  the  annual  interest  and  not  less  than  two  per  cent  annually 
of  the  principal  of  said  bonds,  besidie  the  expenses  of  assessing  and  collecting  the 
same;  and  no  bonds  shall  be  issued  under  this  act  until  a  levy,  as  herein  provided, 
shall  have  been  mode,  and  when  said  levy  shall  have  been  so  made,  the  same  shall 
continue  in  force  until  the  whole  amount  of  the  principal  and  interest  shall  have 
been  fully  paid:  Provided,  That  nothing  herein  shall  be  construed  to  authorize 
any  county  to  levy  any  tax  in  excess  of  that  authorized*  by  the  constitution  and 
the  laws  now  in  force:  Provided  ftirther.  That  it  shall  not  authorize  the  taking 
up  of  bonds  heretofore  issued,  and  issuing  new  bonds  in  lieu  thereof. 

Sec.  2.  All  taxes  levied  under  this  act  shall  be  applied  solely  to  the  objects  for 
which  they  were  levied,  as  follows: 

1.  To  the  payment  of  the  expenses  of  assessing  and  collecting  the  same. 

2.  To  the  payment  of  the  annual  interest  of  said  bonds  and  not  less  than  two 
per  cent  of  the  principal;  and  if  there  be  any  excess  on  hand,  after  making  the 
above  payments  for  the  current  year,  it  shall  be  used  in  the  purchase  and  can- 
cellation of  said  bonds,  after  the  expiration  of  said  five  years,  as  hereinbefore  pro- 
vided. 

Sec  3.  All  taxes  levied  under  this  act  shall  be  assessed  and  collected  in  the 
same  manner  and  by  the  same  officers  whose  duty  it  is  to  asset^s  and  collect  the 
state  tax,  and  they  shall  receive  for  their  services  one-fourth  the  rate  of  conmiis- 
sions  allowed  for  assessing  and  collecting  the  state  tax.  The  same  remeiies  shall  be 
used  to  enforce  the  collection  of  said  taxes  that  are  provided  by  law  to  enforce 
the  collection  of  the  state  tax:  Provided,  That  such  taxes  shall  be  assessed  and 
collected  sepanitely  from  that  levied,  assessed,  and  collected  for  current  expenses 
of  municipal  government,  and  shall,  when  levied,  specify  in  the  act  of  levying  the 
puipose  therefor. 

Sec.  4.  The  officer  whose  duty  it  is  to  collect  the  taxes  levied  under  this 
act  shall  give  a  bond,  with  two  or  more  sufficient  sureties  to  be  approved  by 
the  county   commissioners   court,  in  a  sum  to  be  equal  to  double  the  estimated 
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annual  amount  of  said  tax,  which  bond  shall  be  payable  to  the  oounty,  and  shall 
be  conditioned  for  the  faithful  collection  and  payment  of  said  tax  into  the  county 
treasury. 

Sec.  6.  It  shall  be  the  duty  of  the  county  treasurer  to  receive  all  moneys  col- 
lected under  this  act,  and  to  keep  separate  accounts  thereof,  and  to  pay  out  the 
same  on  warrants  drawn  by  the  ordier  of  the  commissioners  court  in  the  usual 
regular  form. 

Sec  6.  The  collector  of  the  taxes  levied  under  this  act  shall  pay  over  to  the 
county  treasurer,  at  the  beginning  of  each  and  every  month,  all  moneys  he  may 
have  collected  during  the  next  preceding  month,  deducting  his  legal  oommlBsion 
on  the  amount  so  paid,  and  he  shall,  at  each  regular  meeting  of  the  county  com- 
missioners court,  make  a  report  of  his  collections  and  payments  to  the  county 
treasurer  since  the  next  preceding  term. 

Sec.  7.  All  expenses  necessary  to  give  effect  to  the  provisions  of  this  act  shall 
be  paid  out  of  the  treasury  of  the  coimty,  and  all  bonds  issued  by  any  county 
und^r  this  act  shall  be  signed  by  the  county  judge  and  attested  by  the  clerk  of 
the  commissioners  court,  with  the  seal  of  said  court  affixed  thereto. 

Sec.  8.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  9.  Whereas  many  coimties  in  this  state  are  burdened  with  overdue  in- 
debtedness, and  are  not  able  to  provide  for  the  payment  of  the  same  and  also  to 
pay  their  current  expenses,  therefore  an  imperative  public  necessity  and  an  emer- 
gency exists  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended^,  and  that  this  act  take  effect  at  once,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
19,  1889,  and  passed  the  house  by  a  vote  of  55  yeas,  22  nays.] 
Approved,  April  4,  1889. 


DENTISTRY. 

Sec.  Sec. 

1.  Makes  it  unlawful  for  any  one  not       8.    Defines  quorum. 

licensed  therefor  to  practice  dentls-       9.    Temporary  licenses. 

try— exceptions.  10.    Penalty  for  violating  provisions  of 

2.  For  appointment  of  a  board  of  ex-  this  act 

amlners.  11.    Disposition  of  fines. 

3.  Such   board   to   elect   officers,   adopt      12.    Licenses  to  be  recorded. 

rules,  etc.  13.    Burden  of  proof  In  cases  of  indlct- 

4.  Annual  meetlngrs  of  board.  ment. 

5.  Applicants  to  be  grranted  license.  14.    Repealing  clause. 

6.  Record  book  to  be  kept. 

7.  Transcripts  of  pecord  book  evidence. 

CHAP.  80. — [S.  S.  B.  No.  153.]     An  Act  to  regulate  the  practice  of  dentistry  in 

the  state  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  from 
and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  person  to  engage 
in  the  practice  of  dentistry  in  the  state  of  Texafi,  unless  said  person  has  obtained 
license  from  a  board  of  examiners,  duly  appointed  and  authorized  by  this  act  to 
issue  such  license:  Provided,  That  dentists  who  have  been  in  the  regular  prac- 
tice of  dentistry  in  this  state  for  three  years  next  preceding  the  passage  of  this 
act,  shall  not  be  required  to  submit  to  an  examination,  and  shall  be  entitled  to  a 
license  without  fee  which  shall  be  transmitted  to  him  by  mail  or  otherwise  upon 
his  application  accompanied  by  satisfactory  evidence  to  the  fact  of  his  having 
been  in  the  regular  practice  for  the  time  required. 

Sec.  2.  That  the  board  of  examiners  shall  be  appointed  by  the  judjge 
of   each   judicial    district,  and  shall  be  composed  of  three  reputable  dentists  re- 
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siding  in  said  distriot,  who  shall  hold  their  offices  two  years  from  the  date  of 
appointment,  and  any  yaoancy  shall  be  filled  by  the  district  judge  as  aforesaid. 

Sec.  3.  The  board  shall  immediately  after  appointment  "select  one  of  their 
number  as  president,  and  one  as  secretary,  and  adopt  all  rules  necessary  for  the 
transaction  of  the  business  that  may  come  before  them. 

Sec.  4.  Said  board  shall  meet  annually  at  some  central  point  in  their  respective 
districts  to  conduct  examinations  and  grant  licenses.  Notice  of  the  time  and  place 
of  such  meeting  shall  be  given  for  one  month  by  publication  in  some  newspaper 
published  in  the  district. 

Sec.  6.  Any  applicant  who  shall  furnish  satisfactory  evidence  of  having  gradn- 
ated  and  reoeived  a  diploma  from  any  reputable  dental  college,  and  any  applicants 
under  the  provisions  of  the  first  section  of  this  act,  and  all  other  applicants  who 
undergo  a  satisfactory  examination  as  to  their  qualifications  and  shall  pay  to  the 
said  board  a  fee  of  five  dollars,  to  be  used  for  the  advertising  and  incidental  ex- 
penses, shall  be  granted  license,  which  license  shall  entitle  the  person  to  whom 
granted  to  practice  dentistry  in  any  coimty,  where  the  same  has  been  recorded 
as  required  by  section  12. 

Sec.  6.  Said  board  shall  keep  a  book,  in  which  shall  be  registered  the  names  of 
all  persons  licensed  to  practice  dentistry  by  said  board. 

Sec.  7.  The  book  so  kept  shall  be  a  book  of  record,  and  a  transcript  from  it, 
certified  to  by  the  officer  who  has  it  in  keeping,  with  the  common  seal  of  said 
board,  shall  be  evidence  in  any  court  in  this  state. 

Sec.  8.  That  two  members  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  should  a  quorum  not  be  present  on  the  day  appointed 
for  its  meeting,  the  member  present  may  adjourn  from  day  to  day  until  a  quorum 
be  present. 

Sec  9.  That  one  member  of  said  board  may  grant  a  license  for  an  applicant  to 
practice,  until  the  next  regular  meeting  of  the  board,  when  he  shall  report  the 
fact,  at  which  time  such  temporary  license  shall  expire,  but  such  temporary  license 
shall  not  be  granted  by  a  member  of  the  board  within  one  year  after  the  board 
has  rejected  the  applicant. 

Sec.  10.  That  any  person  who  shall,  in  violation  of  the  provisions  of  this  act» 
practice  dentistry  in  this  state  for  a  fee  or  reward,  shall  be  liable  to  indictment, 
and  on  conviction  shall  be  fined  not  less  than  one  hundred  nor  more  than  two 
hundred  dollars;  nor  shall  it  be  construed  to  prevent  persons  from  extracting 
teeth,  nor  in  any  way  interfere  with  physicians  and  surgeons  in  their  practice  as 
such. 

Sec.  11.  That  all  fines  collected  from  prosecutions  under  this  act  shall  be  ap- 
propriated to  the  common  school  fimd  in  the  county  where  collected. 

Sec.  12.  That  every  person  to  whom  license  is  issued  by  said  board  of  examiners 
shall,  within  thirty  diays  from  the  date  thereof,  present  the  same  to  the  clerk  of 
the  coimty  in  which  he  resides,  who  shall  officially  record  said  license  in  a  book 
in  his  office  and  shall  be  entitled  to  demand  a  fee  of  fifty  cents  for  his  services^ 
but  a  temporary  license  issued  under  section  9  of  this  act  need  not  be  recorded. 

Sec.  13.  That  on  the  trial  of  any  person  indicted  under  the  provisions  of  thia. 
act,  it  shall  be  incumbent  upon  the  defendant,  in  order  to  exempt  him  from  the 
penalties  of  this  act,  to  show  that  he  has  authority,  under  the  law,  to  practice 
dentistry  in  this  State. 

Sec.  14.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved,  March  27,  1889. 
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tory,  or  of  any  foreign  government,  sovereignty  or  municipality,  desiring  to 
transact  business  in  this  state,  or  solicit  business  in  this  state,  or  establish  a 
general  or  special  office  in  this  state,  shall  be  and  the  tame  are  hereby  required 
to  file  with  the  secretary  of  state  a  duly  certified  copy  of  its  articles  of  incorpora- 
tion, and  thereupon  the  secretary  of  state  shall  issue  to  such  corporation  a  permit 
to  transact  business  in  thds  state.  If  such  corporation  is  created  for  more  than 
one  purpose  the  permit  may  be  limited  to  one  or  more  purposes. 

Sec.  2.  All  such  corporations  now  transacting  business  in  this  state  shall  have 
four  months  from  the  date  when  this  act  takes  effect  to  comply  with  the  condi- 
tions hereof  by  filing  their  articles  of  incorporation  as  provided  in  section  1  of 
this  act. 

8ec.  3.  Thereafter  no  such  corporation  can  maintain  any  suit  or  action,  either 
legal  or  equitable,  in  any  of  the  courts  of  this  state  upon  any  demand,  whether 
arising  out  of  contract  or  tort,  unless  at  the  time  such  contract  was  made  or  tort 
commdtted  the  corporation  had  filed  its  articles  of  incorporation  under  the  pro- 
visions of  this  act  in  the  office  of  the  secretary  of  state  for  the  purpose  of  pro- 
curing its  permit. 

Sec.  4.  The  provisions  of  this  act  shall  not  apply  to  corporations  created  for 
the  purpose  of  constructing,  building,  operating,  or  maintaining  any  railway,  or 
to  such  corporations  as  are  required  by  law  to  procure  permits  to  do  business 
from  the  commissioner  of  agriculture,  insurance,  statistics,  and  history. 

Sec.  5.  Such  corporation  shall,  if  its  capital  stock  be  one  hundred  thousand  dol- 
lars or  less,  pay  a  fee  of  twenty-five  dollars  to  procure  such  permit ;  if  its  capital 
stock  be  more  than  one  hundred  thousand  dollars,  and  less  than  five  hundred 
thousand  dollars,  it  shall  pay  a  fee  of  fifty  dollars;  if  its  capital  stock  be  five  hun- 
dred thousand  dollars,  and  less  than  one  million  dollars,  it  shall  pay  a  fee  of  one 
hundred  dollars;  if  its  capital  stock  exceed  one  million  dbllars,  it  shall  pay  a  fee 
of  two  himdred  dollars. 

Sec.  6.  No  permit  shall  be  issued  for  a  longer  period  than  ten  years  from  the 
date  of  filing  such  articles  of  incorporation  in  the  office  of  the  secretary  of  state. 

Sec.  7.  Either  the  original  permit  or  certified  copies  thereof  by  the  secretary  of 
state  shall  be  evidence  of  the  compliance  of  [on]  the  part  of  any  corporation  with 
the  terms  of  this  act.  A  certificate  of  the  secretary  of  state  to  the  effect  that 
the  coq>oration  named  therein  has  failed  to  file  in  his  office  its  articles  of  incor- 
poration shall  be  evidence  that  such  corporation  has  in  no  particular  complied 
with  the  requirements  of  this  Uct. 

Sec.  8.  The  act  of  April  2,  1887,  entitled  "An  Act  to  require  foreign  corpora- 
tions to  file  their  articles  of  incorporation  with  the  secretary  of  state,  and  im- 
posing certain  conditions  upon  such  corporations  transacting  business  in  th^  state, 
and  providing  penalties  for  a  violation  of  the  same,"  be  and  the  same  is  hereby 
repealed. 

Sec.  0.  The  near  approach  of  the  end  of  this  session  of  the  legislature  create 
an  imperative  public  necessity  that  the  rule  requiring  bills  to  be  read  on  three 
several  days  be  suspended,  and  it  is  so  suspended.  ^ 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
14,  1889;  and  pawsedf  the  house  April  2,  1889.] 
Approved,  April  3,  1889. 
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COUNTY  FINANCES. 

Sec.                        ,  Sec. 

L    County  commissioners  authorized  to  6.    County  treasurer  to  keep  separate 

compound  debts,  etc.  account  of  moneys  collected  under 

2.  Application    of   taxes   levied    under  this  act. 

this  act.  6.    Moneys  collected  under  this  act  paid 

3.  Taxes    levied    under    this    act— how  over  monthly. 

collected.  7.    Expense  of  collecting— how  paid. 

4.  Bond  of  collector.  8.    Repealingr  clause. 

9.    Emergency  clause. 

CHAP.  79. — [S.  B.  No.  26.]     An  Act  to  authorize  counties  to  furid  their  indebted- 
ness, and  to  provide  means  to  pay  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  commissioners  court  of  any  county  in  this  state  is  hereby  authorized  and 
empowered  to  compromise,  compound,  settle  with,  and  to  fund  any  existing  in- 
debtedness lawfully  made  and  undertaken  by  such  county  by  authority  of  law 
created  prior  to  January  1,  1889,  and  for  this  purpose  the  said  commissioners 
courts  are  hereby  authorized  and  emjwwered  to  issue  bonds  in  denominations  of 
not  less  than  five  himdred  dollars,  with  interest  coupons  payable  annually,  said 
bonds  to  become  due  and  payable  in  twenty  years  from  the  date  of  their  issu- 
ance: Provided,  That  said  bonds  may  be  paid  oflf  at  any  time  after  two  years 
from  the  date  of  their  issuance  if  the  commissioners  court  should  so  elect:  And 
provided  further,  That  such  bonds  shall  not  be  sold  ior  less  than  their  face  or  par 
value;  said  bond^  to  bear  interest  not  exceeding  six  per  cent  per  annum.  And 
the  said  commissioners  courts  are  further  authorized  and  empowered  to  levy  a 
tax  upon  all  real  and  personal  property  situated  in  the  county,  not  to  exceed 
twenty-five  cents  on  the  hundred  dollars  on  the  assessed  value  of  such  property  in 
any  one  year,  to  pay  the  annual  interest  and  not  less  than  two  per  cent  annually 
of  the  principal  of  said  bonds,  besides  the  expenses  of  assessing  and  collecting  the 
same;  and  no  bonds  shall  be  issued  under  this  act  until  a  levy,  as  herein  provided, 
shall  have  been  made,  and  when  said  levy  shall  have  been  so  made,  the  same  shall 
continue  in  force  until  the  whole  amount  of  the  principal  and  interest  shall  have 
been  fully  paid:  Provided,  That  nothing  herein  shall  be  construed  to  authorize 
any  county  to  levy  any  tax  in  excess  of  that  authorized'  by  the  constitution  and 
the  laws  now  in  force:  Provided  further.  That  it  shall  not  authorize  the  taking 
up  of  bonds  heretofore  issued,  and  issuing  new  bonds  in  lieu  thereof. 

Sec.  2.  All  taxes  levied  under  this  act  shall  be  applied  solely  to  the  objects  for 
which  they  were  levied,  as  follows: 

1.  To  the  payment  of  the  expenses  of  assessing  and  collecting  the  same. 

2.  To  the  payment  of  the  annual  interest  of  said  bonds  and  not  less  than  two 
per  cent  of  the  principal;  and  if  there  be  any  excess  on  hand,  after  making  the 
above  payments  for  the  current  year,  it  shall  be  used  in  the  purchase  and  can- 
cellation of  said  bonds,  after  the  expiration  of  said  five  years,  as  hereinbefore  pro- 
vided. 

Sec  3.  All  taxes  levied  under  this  act  shall  be  assessed  and  collected  in  the 
same  manner  and  by  the  same  officers  whose  duty  it  is  to  assess  and  collect  the 
state  tax,  and  they  shall  receive  for  their  services  one-fourth  the  rate  of  commis- 
sions allowed  for  assesang  and  collecting  the  state  tax.  The  same  reme-iies  shall  be 
used  to  enforce  the  collection  of  said  taxes  that  are  provided  by  law  to  enforce 
the  collection  of  the  state  tax:  Provided,  That  such  taxes  shall  be  assessed  and 
collected  separately  from  that  levied,  assessed,  and  collected  for  current  expenses 
of  municipal  government,  and  shall,  when  levied,  specify  in  the  act  of  levying  the 
purpose  therefor. 

Sec.  4.  The  officer  whose  duty  it  is  to  collect  the  taxes  levied  under  this 
act  shall  give  a  bond,  with  two  or  more  sufficient  sureties  to  be  approved  by 
^e  county   commissioners   court,  in  a  sum  to  be  equal  to  double  the  estimated 
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annual  amount  of  eaid  tax,  which  bond  shall  be  payable  to  the  county,  and  shall 
be  conditioned  for  the  faithful  collection  and  payment  of  said  tax  into  the  county 
treasury. 

Sec.  6.  It  shall  be  the  duty  of  the  coxmty  treasurer  to  receive  all  moneys  col- 
lected under  this  act,  and  to  keep  separate  accounts  thereof,  and  to  pay  out  tiie 
same  on  warrants  drawn  by  the  ordier  of  the  commissioners  court  in  the  usual 
regular  form. 

8ec  6.  The  collector  of  the  taxes  levied  under  this  act  shall  pay  over  to  the 
county  treasurer,  at  the  beginning  of  each  and  every  month,  all  moneys  he  may 
have  collected  during  the  next  preceding  month,  deducting  his  legal  commission 
on  the  amoimt  so  paid,  and  he  shall,  at  each  regular  meeting  of  the  county  com- 
missioners court,  make  a  report  of  his  collections  and  payments  to  the  county 
treasurer  since  the  next  preceding  term. 

Sec  7.  All  expenses  necessary  to  give  effect  to  the  provisions  of  this  act  shall 
be  paid  out  of  the  treasury  of  the  county,  and  all  bonds  issued  by  any  county 
undisr  this  act  shall  be  signed  by  the  county  judge  and  attested  by  the  clerk  of 
the  commissioners  court,  with  the  seal  of  said  court  aflKxed  thereto. 

Sec.  8.  That  all  laws  and  paxts  of  laws  in  conflict  with  the  provisions  of  this 
act  be  and  the  same  are  hereby  repealed. 

Sec  9.  Whereas  many  counties  in  this  state  are  burdened  with  overdue  in- 
debtedness, and  are  not  able  to  provide  for  the  payment  of  the  same  and  also  to 
pay  their  current  expenses,  therefore  an  imperative  public  necessity  and  an  emer- 
gency exists  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  sev- 
eral days  be  suspended',  and  that  this  act  take  effect  at  once,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
19,  1889,  and  passed  the  house  by  a  vote  of  65  yeas,  22,  nays.] 
Approved,  April  4,  1889. 


DENTISTRY. 

Sec.  Sec. 
L    Makes  It  unlawful  for  any  one  not       8.    Defines  quorum. 

licensed  therefor  to  practice  dentis-       9.    Temporary  licenses. 

try— exceptions.  10.    Penalty  for  violating   provisions  of 

2.  For  appointment  of  a  board  of  ex-  this  act. 

amlners.  11.    Disposition  of  fines. 

3.  Such   board   to   elect   officers,   adopt      12.    Licenses  to  be  recorded. 

rules,  etc.  18.    Burden  of  proof  in  cases  of  indlct- 

4.  Annual  meetingrs  of  board.  ment. 

5.  Applicants  to  be  granted  license.  14.    Repealing  clause. 

6.  Record  book  to  be  kept. 

7.  Transcripts  of  record  book  evidence. 

CHAP.  80.— [S.  S.  B.  No.  153.]     An  Act  to  regulate  the  practice  of  dentistry  ia 

the  state  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  from 
and  after  the  passage  of  this  act  it  shall  be  unlawful  for  any  person  to  engage 
in  the  practice  of  dentistry  in  the  state  of  Texas,  unless  said  person  has  obtained 
license  from  a  board  of  examiners,  duly  appointed  and  authorized  by  this  act  to 
issue  such  license:  Provided,  That  dentists  who  have  been  in  the  regular  prac- 
tice of  dentistry  in  this  state  for  three  years  next  preceding  the  passage  of  this 
act,  shall  not  be  required  to  submit  to  an  examination,  and  shall  be  entitled  to  a 
license  without  fee  which  shall  be  transmitted  to  him  by  mail  or  oUierwise  upon 
his  application  accompanied  by  satisfactory  evidence  to  the  fact  of  his  having 
been  in  the  regular  practice  for  the  time  required. 

Sec  2.  That  the  board  of  examiners  shall  be  appointed  by  the  judge 
of   each   judicial   district,  and  shall  be  composed  of  three  reputable  dentists  re- 
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ading  in  said  district,  who  shall  hold  their  offices  two  years  from  the  date  of 
appointment,  and  any  vacancy  shall  be  filled  by  the  district  judge  as  aforesaid. 

Sec.  3.  The  board  shall  immediately  after  appointment  'select  one  of  their 
number  as  president,  and  one  as  secretary,  and  adopt  all  rules  necessary  for  the 
transaction  of  the  business  that  may  come  before  them. 

Sec.  4.  Said  board  shall  meet  annually  at  some  central  point  in  their  respective 
districts  to  conduct  examinatioDB  and  grant  licenses.  Notice  of  the  time  fuid  place 
of  such  meeting  shall  be  given  for  one  month  by  publication  in  some  newspaper 
published  in  the  district. 

Sec.  5.  Any  applicant  who  shall  furnish  satisfactory  evidence  of  having  gradn- 
ated  and  received  a  diploma  from  any  reputable  dental  college,  and  any  applicants 
under  the  provisions  of  the  first  section  of  this  act,  and  all  other  applicants  who 
undergo  a  satisfactory  examination  as  to  their  qualifications  and  shall  pay  to  the 
said  board  a  fee  of  five  dollars,  to  be  used  for  the  advertising  and  incidental  ex- 
penses, shall  be  granted  license,  which  license  shall  entitle  the  person  to  whom 
granted  to  practice  dentistry  in  any  coimty,  where  the  same  has  been  recorded 
as  required  by  section  12. 

Sec.  6.  Said  board  shall  keep  a  book,  in  which  shall  be  registered  the  names  of 
all  persons  licensed  to  practice  dentistry  by  said  board. 

Sec.  7.  The  book  so  kept  shall  be  a  book  of  record,  and  a  transcript  from  it, 
certified  to  by  the  officer  who  has  it  in  keeping,  with  the  common  seal  of  said 
board,  shall  be  evidence  in  any  court  in  this  state. 

Sec.  8.  That  two  members  of  said  board  shall  constitute  a  quorum  for  the 
transaction  of  business,  and  should  a  quorum  not  be  present  on  the  day  appointed 
for  its  meeting,  the  member  present  may  adjourn  from  day  to  day  until  a  quorum 
be  present. 

Sec.  9.  That  one  member  of  said  board  may  grant  a  license  for  an  applicant  to 
practice,  until  the  next  regular  meeting  of  the  board,  when  he  shall  report  the 
fact,  at  which  time  such  temporary  license  shall  expire,  but  such  temporary  license 
shall  not  be  granted  by  a  member  of  the  board  within  one  year  after  the  board 
has  rejected  the  applicant. 

Sec.  10.  That  any  person  who  shall,  in  violation  of  the  provisions  of  thns  act, 
practice  dentistry  in  this  state  for  a  fee  or  reward,  shall  be  liable  to  indictment, 
and  on  conviction  shall  be  fined  not  less  than  one  hundred  nor  more  than  two 
hundred  dollars;  nor  shall  it  be  construed  to  prevent  persons  from  extracting 
teeth,  nor  in  any  way  interfere  with  physicians  and  surgeons  in  their  practice  as 
such. 

Sec.  11.  That  all  fines  collected  from  prosecutions  under  this  act  shall  be  ap- 
propriated to  the  common  school  fund  in  the  county  where  collected. 

Sec  12.  That  every  person  to  whom  license  is  issued  by  said  board  of  examiners 
shall,  within  thirty  dtaya  from  the  date  thereof,  present  the  same  to  the  clerk  of 
the  county  in  which  he  resides,  who  shall  officially  record  said  license  in  a  book 
in  his  office  and  shall  be  entitled  to  demand  a  fee  of  fifty  cents  for  his  services,, 
but  a  temporary  license  issued  under  section  0  of  this  act  need  not  be  recorded. 

Sec.  13.  That  on  the  trial  of  any  person  indicted  under  the  provisions  of  this- 
act,  it  shall  be  incumbent  upon  the  defendant,  in  order  to  exempt  him  from  the 
penalties  of  this  act,  to  show  that  he  has  authority,  under  the  law,  to  practice 
dentistry  in  this  State. 

Sec.  14.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Approved,  March  27,  1889. 
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ECTOR,  UPTON,  AND  CRANE  COUNTIES. 

Sec.  Sec. 

L    Ector,  Upton,  and  Crane  attached  to        3.    Repealing  clause. 

Midland    County    for    Judicial   and        4.    Emergency  clause. 

other  purposes. 
2.    Glasscock  attached   to   Howard   for 

for  Judicial  and  other  purposes. 

CHAP.  81. — [S.  B.  No.  320.]  An  Act  to  attach  the  unorganized  eoimtiee  of 
Ector,  Upton,  and  Crane  to  the  organized  county  of  Midland  for  judicial,  sur- 
veying, and  other  purposes,  and  to  attach  the  unorganized  county  of  Glasscock 
to  the  organized  county  of  Howard  for  judicial,  surveying,  and  other  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
unorganized  counties  of  Ector,  Upton  and  Crane  be  and'  the  same  are  hereby 
attached  to  the  organized  county  of  Midland  for  judicial,  surveying,  and  other 
purposes. 

Sec.  2.  That  the  unorganized  county  of  Glasscock  be  and  the  same  is  hereby 
attached  to  the  organized  county  of  Howard  for  judicial,  surveying,  and  other 
purposes. 

Sec.  3.  That  all  laws  or  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Sec*  4.  The  necessity  of  the  people  li\'ing  in  these  counties  creates  an  imperative 
public  necessity,  and  an  emergency  exists  requiring  the  suspension  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days:  Therefore,  aaid  con- 
stitutional rule  is  suspended,  and  this  act  shall  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted!. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  24  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  92  yeas,  no  nays.] 
Approved,  March  21,  1889. 


EXECUTIVE  CLEMENCY. 

Sec.  1.    Authorises   the  restoration  of  citizenship,  etc.,  to  convicts. 

CHAP.  82. — [S.  B.  No.  31.]  An  Act  to  authorize  the  governor,  when  in  his  judg- 
ment the  circumstances  surrounding  each  case  may  warrant  him  in  so  doing,  to 
restore  to  full  citizenship,  with  the  right  of  suffrage,  any  person  who  may  have 
been  convicted  of  a  felony  and  who  may  have  served  out  his  time  in  the  peniten- 
tiary or  have  been  pardoned. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
governor  be  and  he  is  hereby  authorized  to  restore  to  full  citizenship  and  the 
right  of  suffrage  any  person  who  may  have  been  convicted!  of  a  felony,  when  he 
shall  have  served  out  his  time  in  the  penitentiary  or  shall  have  been  pardoned: 
Provided,  That  such  person  shall  possess  all  other  constitutional  qualifications  as 
shall  entitle  him  to  the  right  of  suffrage. 

Approved,  March  6,  1889. 
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GREER  CX)UNTY. 

:8ec.  Sec. 
L    Creates   a   board   of   arbitration  to       4.    Conclusion  of  the  board  to  be  de- 
determine  ownership  thereof.  cisive  of  the  controversy,  and  to  be 

2.  Appointment    and    qualification  of                certified  to  the  grovemor  and  pres- 

members  of  the  board.  ident. 

3.  Jurisdiction,   powers,   and  duties   of       5.    110.000    appropriated    to    defray    ex- 

the  board.  penses  of  the  board. 

6.    This  act  to  take  effect  on  passagre  of 
like  act  by  congrress. 

■CHAP.  83.— [H.  B.  No.  16.]  An  Acft  to  create  a  board  of  art)Hration  1x>  settle  and 
determine  tlie  controversy  between  the  United  States  and  the  state  of  Texas 
relating  to  certain  territory  by  them  respectively  claimed,  ajid  to  make  an 
appropriation  therefor. 

Whereas'  a  controversy  exists  between  the  United  States  and  the  state  of  Texas 
over  the  title  of  that  territory  lying  between  the  North  Fork,  or  Red  River  proper, 
and  the  South  Fork,  formerly  known  as  Prairie  Dog  Town  River,  east  of  the  one 
hundredth  degree  of  longitude,  the  same  >being  designated  on  the  maps  of  Texas 
as  Greer  County;  and  whereas  all  efforts  heretofore  made  by  and  between  the 
United  States  a^  the  state  of  Texas  for  a  settlement  of  said  controversy  have 
failed;  and  whereas  it  is  desirable  that  said  conflicting  claims  should  be  finally 
settled  and  determined:    Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a 
board  of  arbitration  'be  and  the  same  is  hereby  created  for  the  purpose  of  deciding 
said  controversy  and  finally  determining  the  ownership  of  said  territory. 

Sec.  2.  That  said  'board  of  ert)itration  shall  consist  of  three  persons,  who  shall 
be  learned  in  the  law,  one  of  whom  shall  be  appointed  by  the  presodent  of  the 
United  States,  one  by  the  governor  of  Texas,  andi  the  third,  who  shall  be  the 
chief  justice  of  some  one  of  the  states  other  than  Texas,  shall  be  agreed  upon  and 
appointed  by  the  president  of  the  United  States  and  the  governor  <3  Texas. 

Sec.  3.  That  said  board  of  arbitration  shall  meet  at  such  pla»e  or  places  as 
may  be  designated  by  a  majority  of  its  members,  and  shall  have  full  authority 
to  send  for  persons  and  papers,  to  administer  oaths,  and  to  hear  and  receive  tes- 
timony in  behalf  of  the  respective  claims  of  the  United  States  and  the  state  of 
Texas,  including  any  evidence  heretofore  taken  and  received  by  the  joint  boundary 
commission  under  the  act  of  congress  approved  January  31,  1885,  and  to  thor- 
oughly investigate  and  decide  said  oontroversiy  to  the  end  that  it  may  be  definitely 
settled  and  determined  whether  said  territory  belongs  to  the  United  States  or 
the  atate  of  Texas. 

Sec.  4.  That  said  hpard  of  arbitration  shall  be  appointed  and  enter  upon  the 
work  hereby  assigned  them  as  early  as  practicable  after  the  passage  of  an  act  of 
similar  import  to  this  by  the  congress  of  the  United  States,  and  shall  render 
their  decision  as  soon  as  the  importance  of  the  issue  and  a  proper  investigation 
thereof  will  justify;  and  when  said  deicision  is  rendered  the  same  shall  be  by 
said  'board  of  art)itnition  certified  to  the  president  of  the  United  States  and  the 
governor  of  Texas,  and  shall  be  recorded  in  the  respective  general  liand  offices  of 
the  United  States  and  the  state  of  Texas,  and  said  decision  shall  <be  final  and 
•decisive  of  said  controversy. 

6ec.  5.  That  the  sum  of  ten  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended  under  the  direction  of  the  governor  of  this  state, 
to  diefray  the  expenses  and  for  compensation  of  those  members  of  said  board  of 
arbitration  appointed  by  the  governor  and  agreed  on  by  the  governor  and  pres- 
ident: Provided,  That  the  United  States  shall  pay  a  sum  equal  to  that  paid 
by  the  state  as  compensation  for  that  member  of  said  board  joiivtly  appointed  by 
the  president  and  governor  of  Texas. 

Se^  6.  That  this  act  shall  take  effect  and  be  in  force  aa  socm  as  the  congress 
of  the  United  States  shall  pass  an  act  in  accordance  herewith. 

Approved,  February  23,  1689. 
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HIDALGO  CX)UNTY— PROTECTION  OF  CX)URT  HOUSE  AND  JAIL. 

Sec.  Sec. 

1.  Commissioners   court   authorized   to        3.    Limitations  of  such  tax. 

issue  bonds  for  the  purposes  hereof.       4.    As  to  payment  of  interest. 

2.  To  levy  ad  valorem  tax  for  interest        5.    Bonds— how  executed. 

and  sinking  fund.  6.    Emerj^ency  clause. 

CHAP.  84. — [S.  B.  No.  297.]  An  Act  to  authorize  the  county  commiesioneiB  court 
of  Hidalgo  County  to  issue  bonds  for  the  protection  of  the  court  house  and  jail 
and  other  property  from  further  erosion  of  the  Rio  Grande  River,  and  to  levy  a 
tax  to  pay  the  interest  and  principal  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

Section  1.  That  the  county  commissioners  court  of  Hidalgo  County  is  hereby 
authorized  and  empowered  to  issue  the  bonds  of  said  county,  with  interest  coupons 
attached,  in  such  amount  as  may  be  necessary,  not  to  exceed  ten  thousand  dollars, 
to  protect  the  court  house  and  jajl  of  said  county  andi  other  public  property  in 
the  same  vicinity  from  further  erosion  of  the  Rio  Grande  River,  and  to  prevent 
further  encroachment  of  said  river;  the  said  bonds  running  not  exceeding  ten 
years,  redeemable  at  the  pleasure  of  the  county,  and  bearing  interest  at  a  rate  not 
exceeding  eight  per  cent  per  annum. 

Sec.  2.  The  commissioners  court  of  said  county  shall  levy  an  annual  ad  valorem 
tax  on  the  property  in  said  county  sufficient  to  pay  the  interest  and  create  a 
sinking  fund  for  the  redemption  of  said  bonds,  not  to  exceed  one-eighth  of  one 
per  cent  for  any  one  year. 

Sec  3.  The  county  shall  not  issue  a  larger  number  of  bonds  than  a  tax  of 
one-eighth  of  one  per  cent  annually  will  liquidate  in  ten  years,  and  such  bonds 
shall  be  sold  only  at  their  face  or  par  value. 

Sec.  4.  The  interest  on  said  bonds  shall  be  paid  annually  on  the  first  day  of 
July,  and  an  account  kept  by  the  county  treasurer  of  the  amount  of  principal 
and  interest  paid  on  each. 

Sec.  5.  The  said  bond  shall  be  signed  by  the  county  judige  and  countereigiied 
by  the  county  clerk  and  registered  by  the  county  treasurer  before  they  are 
delivered. 

Sec.  6.  The  fact  that  the  public  buildings  belonging  to  said  county  are  in 
immediate  danger  from  encroachments  of  the  Rio  Grande  River,  creates  an  im- 
perative public  necessity  and  an  emergency,  wherefore  the  rule  should  be  sus- 
pended requiring  bills  to  be  read  on  three  several  days,  and  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  79  yeas,  2  nays.] 

[Note. — The  foregoing  act  was  presented  to  the  governor  for  his  aipproval  on  the 
fourteenth  day  of  March,  A.  D.  1880,  but  was  not  signed  "by  him  or  returned  to 
the  house  in  which  it  originated  with  his  objections  thereto  within  the  time 
prescribed  by  the  constitution,  and  thereupon  became  a  law  without  his  signature. 
— J.  M.  Moore,  Secretary  of  State.] 
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HOUSE  OF  CORRECTION  AND  REFORMATORY.  * 

Sec  Sec. 

1.  Control  of  vested  In  governor,  trus-       7.    Purchase  of  supplies. 

tees,  and  superintendent.  8.    By-laws,  certain  requisites  of. 

2.  Trustees,     qualification,     compensa-       9.    Mechanical  industries. 

tion,  etc.  10.    Subordinate  ofllcers,  employment  of. 

3.  Stated    meetingrs,    reports,    etc.,    of      11.    Who  confined  therein. 

trustees.  12.    Verdicts  in  felony  cases. 

4.  Trustees  to  formulate  by-laws  and      13.    Rights  of  discharged  persons. 

other  duties  of.  14.     As  lo  escapes. 

5.  Appointment  and  salary  of  superln-      15.    Prescribing  penalties. 

tendent.  16.    Emergency  clause. 

6.  Superintendent,  duties  of. 

CHAP.  85. — [S.  B.  No.  51.]     An  Act  to  provide  for  the  more  efficient  government 
and  maintenance  of  the  House  of  Correction  and  Reformatory  at  Gateeville. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
government  of  the  house  of  correction  and  reformatory,  eetfublished  at  Oatesville, 
in  pursuance  to  an  act  of  March  29,  A.  D.  1887,  shall  be  vested)  in  the  governor, 
a  board  of  control,  ^ho  shall  be  known  as  trusteoB,  and  a  sixperintendent,  aa 
hereinafter  provided. 

Sec.  2.  -Said  board  of  control  shall  consist  of  three  trustees^  to  be  appointed 
by  the  governor  with  the  advice  and  coneent  of  the  senate,  and  shall  hold  their 
offices  for  the  term  of  two  years,  unless  sooner  removed  by  the  governor:  Provided, 
That  such  trustees,  -before  entering  upon'  the  discharge  of  their  duties,  shall  take 
the  constitutional  oath  of  office.  Such  trustees  shall  each  receive  the  sum  of  five 
dollars  per  day  and  their  actual  expenses  while  engaged  in  the  'performance  of 
their  duties,  for  which  the  comptroller  shall  issue  his  warrant  on  their  verified 
accounts  approved  by  the  governor,  and  two  members  thereof  shall  constitute 
a  quorum  for  the  transaction  of  business:  Provided,  They  shall  not  receive  more 
than  one  hundred  and  fifty  dollars  per  annum  each. 

Sec.  3.  Said  trustees  shall  hold  stated  quarterly  meetings  at  the  reformatory, 
and  shall  convene  at  the  seat  of  government,  or  at  said  reformatory  in  cases 
of  emergency,  when  thereto  called  by  the  governor.  It  shall  be  their  duty  to 
make  full  and  complete  quarterly  reports  in  writing  to  the  governor,  covering 
all  the  transactions  at  such  meetings  and  during  the  preceding  quarter,  and  on 
or  before  the  30th  day  of  November  of  each  year  to  make  an  annual  report  in 
writing  to  the  governor,  covering  all  transactions  since  their  last  annual  report^ 
fully  exhibiting  the  condition  of  the  institution,  together  with  such  su^estions  as 
to  the  control,  government,  -and  management  thereof  as  they  may  deem  necessary 
or  requisite  to  the  interest  thereof. 

Sec  4.  It  shall  be  the  duty  of  said  trustees  to  take  control  and  supervision 
of  the  reformatory,  aikl  in  this  connecticm  they  shall  elect  one  of  their  members 
chairman  at  their  first  meeting,  and  prescribe  rules  respecting  the  conduct  of 
their  meetings  and  business;  and  at  the  same  meeting  they  shall  formulate  a 
set  of  by-laws,  rules,  and  regulations  for  the  economic  and  efficient  government 
and  control  of  said  reformatory  and  house  of  correction,  having  in  view  the  objects 
to  be  aooomiplished  by  the  establishment  thereof,  which  by-laws,  rules,  and  regu- 
lations shall  be  reported  to  the  governor  for  his  approval,  or  lor  his  amendment 
and  approval,  and  when  so  approved,  or  amended  and  approved,  the  same  shall 
become  binding  and  of  obligatory  force  upon  the  trustees,  superintendent,  sub- 
ordinate ofilcers,  emiployes  and  inmates  of  said  institution,  and  it  shall  be  the 
duty  of  the  trustees  to  see  to  the  enforcement  thereof,  and  of  the  laws  of  the 
state  in  relation  to  said  house  of  correction  and  reformatory. 

Sec.  5.  The  governor  shall  appoint  a  superintendent,  who  shall  be  finan- 
cial agent  for  said  reformatory  and  house  of.  correction,  and  who  shall  receive 
lor  his  services  the  sum  of  eig^hteen  ($1800)  hundred  dollars  per  annum  to 
be  paid  qiiarterly  on  the  comptroller's  warrant,  (based  on  a  yerifled  aooount  ap- 
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prov^  by  the  trustees.  Such  sruperintendent  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  oath  of  office  prescribed  by  the  constitution,  and 
shall  give  a  bond  with  two  or  more  good  and  sufficient  sureties  to  be  approved 
by  the  governor,  in  the  sum  of  ten  thousand  dollars,  payable  to  the  goTemor 
and  his  successors  in  office,  conditioned  for  the  faithful  discharge  of  the  duties 
of  his  office,  which  'bond  when  so  approved,  shall  be  deposited  in  the  office  of  the 
secretary  of  state. 

Sec.  6.  The  superintendent  shall  have  the  entire  control  and  management 
of  the  house  of  correction  and  reformatory,  subject  to  the  authority  established 
by  law  and  the  by-laws,  rules,  and  regulations  adopted  by  the  trustees. 

(a)  It  shall  be  the  duty  of  the  superintendent  to  ke^  a  register  in  which 
he  shall  enter  the  reception,  previous  moral  character,  habits,  and  education,  so 
far  as  can  be  ascertained,  and  the  discharge,  death,  escape,  commutation  of  time 
and  punishment  inflicted  on  each  person  committed  to  the  house  of  correction 
and  reformatory. 

(b)  It  shall  be  his  duty  to  obey  and  carry  out  all  written  orders  and  instmo- 
tions  which  he  shall  from  time  to  time  receive  from  the  board  or  from  the 
governor. 

(c)  He  shall  reside  at  the  house  of  correction  and  reformatory  and  be  held 
responsible  for  the  strict  enforcement  of  the  laws,  by-la^ws,  rules,  and  regulatioiis 
and  wTitten  orders  of  the  trustees  and  of  the  governor;  he  shall  see  that  the 
buildings  are  kept  in  good  condition  and  that  good  order  'be  observed  in  aO 
departments. 

(d)  He  shall  take  the  proper  measures  to  promote  the  healthlulness  and  clean- 
liness of  the  house  of  correction  and  reformatory. 

(e)  He  shall  keep  the  hooks  of  the  reformatory,  fully  exhibiting  all  moneys 
received  and  disbursed!,  the  source  from  which  received,  and  the  purposes  for 
which  the  same  were  expended.  Said  books  shall  at  all  times  he  open  to  the 
inspection  of  the  trustees  or  of  the  governor,  or  any  one  appointed  by  the  governor 
or  the  trustees  to  make  such  inspection. 

(f)  Said  superintendent  shall  make  full  quarterly  reports  in  <writiiig  under 
oath  to  the  governor,  showing  in  detail  the  fiscal  operations  of  the  reformatory 
since  his  last  report;  €uid  it  shall  also  be  his  duty  to  make  an  annual  repMt  of 
like  character  to  the  governor,  on  or  before  the  30th  day  of  November  of  eadi 
year,  covering  in  detail  all  the  fiscal  operations  of  the  reformatory  for  the  year 
last  r^fkst, 

(g)  He  shall  purchase  all  materials  and  supplies  and  diift>ur8e  all  moneys  a)h 
propriated  therefor,  and'  shall  sell  all  products  raised  cmd  all  articles  manuftictured 
by  the  dnmates,  and  shall  deposit  all  money  realised  from  Ihe  sale  thereof  in  the 
treasury  of  the  state,  taking  the  treasurer's  certificate  of  deposit  therefor. 

Sec.  7.  All  supplies  for  the  house  of  correcticm  and  reformatory  which  ars 
not  therein  produced  or  manufactured  shall,  so  far  as  can  be  done  advantageously 
to  the  state,  be  procured  from  the  state  penitentiaries,  under  such  rules  and 
regulations  as  the  trustees  and  governor  may  provide;  and  the  laws,  rules,  and 
regulations  of  said  penitentiaries,  and  the  laws  relating  to  and  defining  the  mode 
and  manner  of  furnishing  supplies  to  the  asylums,  shall  apply  to  and  bs  comjrfied 
with  in  procuring  such  other  supplies  as  may  be  needed;  and  no  officer  of  the 
house  of  correction  and  reformatory  shall  in  any  manner  be  interested  in  any 
contract  made  therefor. 

Sec.  8.  The  by-laws  herein  provided  for  shall  prescribe  rules  for  thfe  liberal 
commutation  of  time  to  be  earned  by  the  inmates  for  good  behavior,  and 
for    apprenticing   the   innoates    by    the   trustees,    alter   a   reasonable    period   of 
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confiBeoMnt>  when  deemed  for  the  bei»t  interest  of  the  house  of  correction  and 
Tefopm€btory  and  the  inmates,  and'  for  a  term  not  longer  than  the  time  for  whieh 
they  <were  committed,  and  for  tieketA  of  lea^e,  and  for  reasonable  recreation,  and 
for  instmctdon  in  reading,  writing,  arithmetic,  and  ha^bits  of  industry,  sobriety, 
and  in  ueeful  arts  or  trades;  but  the  specification  of  any  subject  to  be  embraced 
m  the  by-lan¥s  shall  not  (be  construed  aa  a  limitation  of  the  power  <^  the  trustees 
to  make  other  rules,  regulations,  and  by-laiws,  as  provided  for  in  preyious  sectiooa 
of  this  act. 

Sec  9.  In  connection  with  said  house  of  correction  and  reformatory  there  shall 
be  tatabloshed  such  mechanical  industries  as  the  board  of  trustees  may  deeoGi 
proper  and  adTisable,  and  the  inmates  shall  be  placed  at  such  work  9a  the  super- 
intendent shall  designate;  and  the  trustees  shall  especially  provide  that  the  white 
and  colored  inmates  shall  be  kept,  worked,  and  educated  separately. 

•Sec.  IOl  The  superintendent  shall  employ,  with  the  advice  and  consent  of  the 
trustees,  such  subordinate  officers,  teachers,  and  employee  as  the  governor  and 
Irufltees  shall  determine  are  requisite  and  necessary  to  the  due  conduct  and 
administration  of  said  house  of  correction  and  reformatory,  whose  salaries  shall 
be  fixed  by  the  trustees  with  the  approval  of  the  governor. 

6ee.  11.  In  said  house  of  correction  and  reformatory  shall  be  confined  all 
conrvicts  heretofore  transferred  thereto  or  heretofore  provided  by  law  to  be  trans- 
ferred from  the  penitentiaries  of  this  state,  and  all  male  persons  under  sixteen 
years  of  ^l^  who  shall  hereafter  be  convicted  of  a  felony  in  any  court  in  this 
state,  whose  term  of  confinement  shall  not  exceed  ^y^  years:  Provided,  Said 
convicts  confined  in  said  house  of  correction  and  reformatory  shall  be  required 
to  fwear  such  uniform  as  may  be  adopted  by  the  trustees:  And  provided,  No 
uniform  shall  :be  prescribed  similar  to  that  now  worn  by  the  convicts  in  the 
penitentiaries.  It  shall  be  the  duty  of  the  governor,  upon  the  recommendation 
of  the  trustees  and  superintendent  of  sold  house  of  correction  and  reformatory, 
for  good  behavior  and  exemplary  moral  conduct  during  confinement,  to  restore 
to  such  convicts  all  their  legal  rights  at  the  expiration  of  their  respective  terms 
of  servitude. 

Sec.  12.  When  upon  the  trial  and  conviction  of  any  person  in  this  state  of  a 
felony  it  is  found  by  the  verdict  of  the  jury  that  the  defendant  is  not  more  than 
sixteen  years  of  age,  and  the  verdict  of  conviction  is  for  confinement  for  five 
years  or  less,  the  judgment  and  sentence  of  the  court  shall  be  that  the  defendant 
be  confined  in  the  house  of  correction  and  reformatory  instead  of  the  penitentiary, 
for  the  term  of  his  sentence,  and  that  such  defendant  be  conveyed  to  the  bouse  of 
correction  and  reformatory  by  the  proper  authority,  and  there  confined  for  the 
period  of  his  sentence;  and  for  such  service  such  officer  shall  be  paid  the  same 
fees  he  would  be  allowed  for  carrying  such  convicts  to  the  penitentiary :  Providing, 
The  jury  convicting  shall  say  in  their  verdict  whether  the  convict  shall  be  sent  to 
tbe  reformatory  or  the  penitenti€ury. 

Sec.  13.  Upon  the  discharge  of  any  persons  so  committed  to  said  house  of 
«Qrrection  and  reformatory,  the  superintendent  shall  provide  them  with  a  suit 
of  suitable  clothing  and  five  dollars  in  money,  and  procure  transportation  for  them 
to  their  homes,  if  resident  of  this  state,  or  to  the  county  in  which  they  may  have 
been  convicted,  or  to  such  other  place  in  the  state  at  which  said  discharged  inmate 
BMiy  have  procured  employment,  at  his  option:  Provided,  That  such  transporta- 
tion shall  not  exceed  that  to  the  point  from  which  said  convict  was  convicted. 

Sec.  14.  If  any  person  confined  in  the  house  of  correction  and  reforma* 
tory  sball  escape  therefrom,  it  shall  be  the  duty  of  any  sheriff  or  peace  officer 
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to  apprehend  and  detain  him,  and  to  report  the  same  to  the  8U]>erurtendent  of 
the  house  of  correction  and  reformatory,  and  they  shall  be  returned  in  the  same 
manner  and  under  the  same  laws  as  are  provided  for  the  return  of  convicts  escaped 
from  the  penitentiaries.  And  it  shall  be  lawful  for  any  person  to  apprehend 
such  escaped  inmate,  and  it  shall  be  the  duty  of  any  person  who  apprehends  such 
escaped  inmate  to  immediately  deliver  him  to  the  sheriff  or  nearest  constable  of 
the  county  where  such  arrest  has  been  made,  who  shall  retain  him  until  returned 
as  hereinbefore  provided. 

8ec.  15.  Any  person  who  shall  knowingly  assist  any  inmate  lawfully  confined 
in  the  house  of  correction  and  reformatory  to  escape,  or  who  shall  knowin^y 
conceal  such  inmate,  or  advise  or  abet  the  escape  of  such  inmate,  or  who  shall 
furnish  such  inmatewith  money,  arms,  or  any  character  of  means  with  the  purpose 
of  facilitating  the  escape  of  such  inmate,  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  confined  in  the  penitentiary  for  a  term  of  not 
less  than  two  nor  more  than  five  years. 

Sec.  16.  The  near  approach  of  the  close  of  this  sessicm  of  the  legislature,  and 
the  fact  that  the  present  law  creating  and  governing  the  house  of  correction  and 
reformatory  is  inadequate,  creates  an  emergency  and  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be 
suspended,  and  it  is  so  enacted,  and  this  act  take  effect  and  be  in  force  from 
and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  22  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  75  yeas,  4  nays.] 
Approved,  April  2,  1889. 


INSURANCE— LIFE  A2^  CASUALTY. 

Sec.  Sec. 

1.  Regrulates  the  admission  of  forelgrn        3     Exception    as    to    mutual    benefit    as* 

life  Insurance   companies,   etc.  sociatlons. 

2.  Schedule  of  fees.  4.    Emergrency  clause. 

CHAP.  86. — [S.  B.  No.  256.]  An  act  to  provide  for  the  admission  from  other 
states  of  companies  or  associations  carrying  on  the  'business  of  life  or  casuality 
insurance  on  the  assessment  or  natural  premium  plan. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  com- 
panies or  associations  organized  under  the  laws  of  «my  other  state  of  the 
United  States,  carrying  on  the  business  of  life  or  casualty  insurance  on  the 
assessment  or  natural  premium  plan,  and  having  cash  assets  of  a  sum 
not  less  than  one  hundred  thousand  dollars,  iuTested  as  required  by  the  laws 
of  this  state  regulating  other  insurance  companies,  shall  be  licensied  by  the 
commissioner  of  insurance  to  do  business  in  this  state,  and  be  subject  only 
to  the  provisions  of  this  act:  Provided,  however.  That  such  compcmy  or  asso- 
ciation shall  first  file  with  the  commissioner  of  insurance  a  certified  copy 
of  its  charter,  a  written  agreement,  appointing  the  commissioner  of  insur- 
ance and  his  successor  in  office  to  be  its  true  and  lawful  attorney,  upon  whom 
all  lawful  process  in  ajiy  action  or  proceeding  against  it  may  be  served;  a 
^  certificate  under  oath  of  its  president  and  secretary  that  it  is  paying  and 
for  the  twelve  months  next  preceding  has  paid  the  maximum  amount 
named  in  its  policies  or  certificates  in  full;  a  statement  under  oath  of  its 
president  and  secretary  of  its  business  for  the  year  ending  December  31  pre- 
ceding; a  certified  copy  of  its  constitution  and  by-laws^  and  a  copy  ol  its 
policy  and  application;  a  certificate  from  the  proper  authority  in  its  home 
state   that   said   company   or   association   is   legally   entitled  to  do  business   in 
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mich  home  state,  and  has  at  least  one  hundred  thousand  dollars  surplus  assets 
subject  to  its  indebtedness.  It  shall  be  the  duty  of  the  eommissioner  of  insurance 
to  issue  a  license  to  any  company  or  association  complying  with  the  provisions 
of  this  act,  and  every  such  company  or  associaition  shall  annually  thereafter, 
before  sueh  license  is  renewed,  file  r  ith  the  commissioner  of  insurance,  on  or 
before  the  first  day  of  March,  a  statement  under  oath  of  its  president  and  secretary, 
or  like  officers,  of  its  business  for  the  year  ending  December  31,  preceding. 

Sec.  2.  Every  such  company  or  association  shall  pay  to  the  commissioner  of 
insurance,  for  the  use  of  the  state,  the  following  fees:  For  filing  copy  of  its 
oharter,  twenty-five  dollars;  for  filing  statement  preliminary  to  admission,  twenty 
dollars;  for  filing  each  annual  statement  after  admission,  twenty  dollars;  for 
license  to  company  or  association,  one  dollar. 

Sec  3.  The  provisions  of  this  act  shall  in  no  wise  apply  to  mutual  benefit  or- 
j;anizations  doing  business  in  this  state  through  lodges  or  councils,  such  as  the 
order  of  Chosen  Friends,  Knights  of  Honor,  or  kindred  organizations. 

6ec.  4.  The  near  approach  of  the  close  of  this  session  of  the  legislature  creates 
an  imperative  public  necessity,  which  justifies  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  and  the  same  is  therefors 
suspended. 

[Note. — The  foregoing  act  originated  in  the  senate  and  passed  the  same  by  a 
Tote  of  13  yeas,  12  nays;  and  passed  the  house  April  2,  1880.] 
Approved,  April  3,  1889. 


miON  COUNTY. 

.Sec.  Sec. 

L    Creates  and  defines  the  boundary  of  5.    Irion    County    to   pay    Its    pro    rata 

Irion  County.  share  of  Tom  Green  County  debts. 

2.  Said  county  to  pay  the  expenseu  of  6.    This  county  attached  to  the  thirty- 

running:  the  lines.         ^  fifth  judicial,   twenty-eighth  sena- 

3.  For  division  of  county  'into  election  torlal,  and  eightieth  representative 

precincts,  etc.  districts. 

4.  County  Judge  of  Tom  Green  to  order        7.    Emergency  clause. 

election,  etc. 

CHAP.  87. — [H.  B.  No.  290.]     An  Act  to  create  and  provide  for  the  organization 

of  the  county  of  Irion. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a 
now  county  to  be  called  Irion  shall  be  created  out  of  the  area  of  Tom  Green  County, 
with  'boundary  lines  as  follows: 

Beginning  at  a  point  on  the  south  line  of  Tom  Green  County,  due  south  of 
the  northeast  comer  of  Survey  No.  790,  on  Dove  Creek;  thence  north  thirty  miles; 
thence  west  to  a  point  south  of  the  southeast  comer  of  Qlasscock  County ;  thence 
south  thirty  miles  to  the  north  line  of  Crockett  and  Schleicher  counties;  thence 
east  to  the  place  of  beginning. 

Sec.  2.  That  the  expense  of  running  and  marking  the  boundary  lines  of  the 
new  county  shall  be  paid  by  the  new  county,  and  each  surveyor  engaged  in  run- 
ning and  marking  any  of  said  lines  shall  receive  the  sum  of  $3  for  each  mile 
actually  run  and  marked. 

Sec.  3.  That  it  shall  be  the  duty  of  the  county  commissioners  of  Tom  Qreen 
County,  'Within  ten  (10)  days  from  the  enactment  of  this  law,  to  lay  oflf  and 
divide  said  new  county  into  convenient  precincts  for  the  election  of  county  officers, 
and  also  to  designate  places  in  the  new  county  where  elections  shall  be  held;  all 
of  which  they  shall  cause  a  record  to  be  made  by  the  clerk,  and  a  copy  thereof 
shall  be  transmitted  to  the  county  judge  of  the  new  county. 

Sec  4.  That  the  county  judge  of  Tom  Green  County  shall  immediately 
thereafter  order   an   election   for  county   officers   and  for    the   location   of   the 


( 1127 ) 


100  Laws  of  the  8taU  of  Texas. 

couirl^  feat  of  said  new  county,  and  he  shall  appoint  pieBiding  ofiBcen,  jndffw 
and  clerks  of  election,  and'  the  election  returns  shall  be  made  to  the  county  juojge 
of  Tom  Qreen  County,  ^who  shall  issue  certificates  to  the  persons  elected,  an4 
shall  approve  the  bonds  of  such  officers  and  shall  administer  ito  them  the  oath 
of  office. 

Sec.  5.  That  the  new  county  shall  pay  its  pro  rata  share  of  the  existiiig  legal 
debt  of  the  county  of  Tom  Green,  and  county  commissioners  of  the  new  county 
shall  levy  and  set  apart  annually  a  tax  that  will  be  sufficient  to  speedily  pay  off 
and  discharge  said  debt. 

Sec.  6.  That  the  new  county  shall  be  in  the  thirty-fifth  judicial,  the  twen^- 
eighth  senatorial,  and  the  eightieth  representative  districts,  and  courts  shall  bo 

held  in  said  new  county  on  the and  may  continue  in  session  oae 

week. 

Sec.  7.  Whereas  the  county  commissioners  court  of  Tom  Green  County  is 
about  to  levy  taxes  for  the  present  year,  therefore  an  emergency  exists  and  an 
imperative  public  necessity  requiring  bills  to  be  read  on  three  several  days  be 
suspended,  and  that  this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  72  yeas,  no  nays;  and  'passed  the  senate  by  a  vote  of  25  yeas,  no  naya] 
Approved,  March  7,  1889. 


IRRIGATION. 

Sec.  Sec. 

1.  Unappropriated  water  of  rivers  may      10.    Corporations  may  be  formed  for  pur- 

be  diverted  from  its  natural  chan-  poses      of      constructing      canals, 

nel.  ditches,  etc. 

2.  Unappropriated  waters  may  be  ac-      U.    Corporations    formed    for    the    pur- 

qulred    by    appropriation    for    the  poses  of  Irrigation  as  herein  pro- 
purposes  hereof.  vlded    may   exercise   the   right   of 

3.  Right  ceases  on  cessation  of  use.  eminent  domain. 
4.*    Priority  of  right  between  approprla-  12.    Sale  of  water,  etc 

tors.  13.    Necessary  bridges  where  roads  are 
6.    Appropriators     to     file     for     record  crossed. 

sworn  statement  and  map.  14.    Denouncing  penalty  for  Injuring  Ir- 

6.  Work  to  begin  and  be  prosecuted  to  rlgatlng  canal,  etc 

completion,  when.  15.    Corporations   created   for    the    pur- 

7.  Defines  iho  term  "compleiloo."  poses  ,hereof  may  acquire  landa 

8.  Compliance   with   preceding   provisions      16.    Repealing  clause. 

deemed  to  relate  back.  17.    Emergency  clause. 

9.  As   to  subsequent  appropriators. 

CHAP.  88. — [S.  H.  B.  No.  298.]  An  Act  to  encourage  irrigation,  and  to  provide 
for  the  acquisition  of  the  right  to  the  use  of  water,  and  for  the  construction 
and  maintenance  of  canals,  ditches,  flumes,  reservoirs,  and  wells  for  irrigation, 
and  for  mining,  milling  and  stockraising  in  the  arid  districts  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
unappropriated  waters  of  every  river  or  natural  stream  within  the  arid  portions 
of  the  state  of  Texas,  in  which,  by  reason  of  the  insufficient  rainfaU,  irrigati<m 
is  necessary  for  agriculti^ral  purposes,  may  be  diverted  from  its  natural  channel 
for  irrigation,  domestic,  and  other  (beneficial  uses:  Provided,  That  said  water 
shall  not  be  diverted  so  as  to  deprive  any  person  who  claims,  owns,  or  holds  a 
possessory  right  or  title  to  any  land  lying  along  the  bank  or  margin  of  any 
river  or  natural  stream  of  the  use  of  the  water  thereof  for  his  own  domestic  use. 

Sec.  2.  That  the  unappropriated  waters  of  every  river  or  natural  strean 
within  the  arid  portions  of  the  state,  as  described  in  the  preceding  section  of 
this  act,  are  hereby  declared  to  be  the  property  of  th^  public,  and  may  be  ac- 
quired by  appropriation  for  the  uses  and  purposes  as  hereinafter  provided. 

Sec.    3.      The   appropriation    must    be    for   the   purposes    named   in    this   act. 
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a^d  when  the  appropriator,  or  his  suoceseor  in  interest,  ceases  to  use  it  for  sueL 
purpose  the  right  ceases. 

Sec.  4.  As  between  appropriators,  the  one  first  in  time  is  the  one  first  in  right 
to  such  quantity  of  the  water  only  as  is  reasonably  sufficient  and  necessary  to 
irrigate  the  land  susceptible  of  irrigation  on  either  side  of  ditch  or  oanal. 

Sec  5.  Every  person,  corporation,  or  association  of  persons  which  haive  con- 
structed or  may  hereafter  construct  any  ditch,  canal,  or  reservoir,  for  the  pux:pos68 
named  in  this  act,  and  taking  water  from  any  natural  .stream,  shall,  within 
ninety  days  after  this  act  goes  into  effect,  or  /within  ninety  days  after  the 
commencement  of  such  construction,  file  and  cause  to  be  recorded  in  the  office 
of  the  county  clerk  of  the  county  where  the  head  gate  of  such  ditch  or  oanal 
may  be  situated,  or  to  which  said  county  may  be  attached  for  judicial  purposee» 
in  a  well  bound  book  to  be  kept  by  said  clerk  for  that  purpose,  a  sworn  statement 
in  writing,  showing  the  name  of  such  ditch  or  canaJ,  the  point  at  iwhieh  the 
head  gate  thereof  is  situated,  the  size  of  the  ditch  or  canal  in  'width  and  deptl^ 
and  the  carrying  capacity  thereof  in  cubic  feet  per  second  of  time,  the  name 
of  said  stream  from  which  said  water  is  taken,  the  time  when  the  work  waa 
commenced,  and  the  name  of  the  owners  or  owner  thereof,  together  >with  a  nutp 
showing  the  route  of  said  ditch  or  canal. 

Sec.  6.  Within  ninety  days  next  after  the  filing  of  said  statement,  the  party 
claiming  the  right  to  appropriate  the  water  shall  begin  the  actual  construction 
of  the  proposed*  ditch,  canal,  or  reservoir,  and  shall  prosecute  the  work  thereon 
diligently  and  continuously  to  completion. 

Sec  7.  ''Completion,'  as  used  in  the  preceding  section,  is  hereby  defined  to  be 
the  conducting  of  the  water  in  the  main  oanal  to  the  place  of  intended  use. 

Sec  8.  By  compliance  with  the  preceding  provisions  of  this  act  the  claimants 
right  to  the  use  of  the  water  relates  back  to  the  time  when  the  "work  of  excavation 
or  construction  was  commenced  on  said  proposed  ditch,  canal,  or  reservoir: 
Xhrovided:  That  a  failure  to  file  said  statement  shall  in  no  wise  work  a  forfeiture 
of  such  heretofore  acquired  rights,  nor  prevent  such  claimants  of  such  heretofore 
acquired  rights  from  establishing  such  rights  in  the  courts. 

Sec.  9.  When  any  person,  corporation,  or  association  of  persons,  by  compliance 
with  the  preceding  provisions  of  this  act,  shall  become  entitled  to  the  use  ol 
the  waters  in  any  river  or  stream,  it  shall  thereafter  be  unlawful  for  any  other  per- 
son, corporation,  or  association  of  persons,  except  for  domestic  use  by  any  one 
entitled  thereto,  to  so  divert  the  flow  of  water  in  said  river  or  stream  in  such 
manner  and  to  the  extent  of  depriving  said  person,  corporation,  or  association 
of  perbons  in  priority  of  the  use  of  the  water  to  which  they  may  be  so  entitled. 

Sec.  10.  Corporations  may  be  formed  and  chartered  under  the  /provisions  of 
this  act  and  of  the  general  incorporation  laws  of  the  state  of  Texas,  for  the 
purpose  of  constructing,  maintaining,  and  operating  canals,  ditches,  fiumee,  feeden, 
laterals,  reservoirs,  and  ivells,  and  of  conducting,  transferring,  and  furnishing 
water  to  all  persons  entitled  to  the  same,  for  irrigation  and  domestic  uses,  and 
for  the  purpose. of  building  storage  reservoirs  for  the  collection  and  storage  of 
water  for  the  uses  before  mentioned,  and  for  mining,  milling,  and  stocky 
raising.  All  persons  who  o>\*n  or  hold  a  possessory  right  or  title  to 
land  adjoining  or  contiguous  to  any  canal,  ditch,  flume,  or  lateral,  constructed 
and  maintained  under  the  provisions  of  this  act,  and  who  shall  have 
secured  a  right  to  the  use  of  water  in  said  canal,  ditch,  flume,  or  lateral, 
shall  be  entitled  to  be  supplied  from  such  canal,  ditch,  flume,  or  lateral  with 
water  for  the  irrigation  of  such  land  and  domestic  uses:     Provided,  The  party 
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fib  entitled  shall  first  make  available  his  said  land  for  agricultural  or  grazing 
purposes,  and  shall  provide  cisterns,  wells,  or  storage  reservoirs  for  water  for 
domestic  purposes. 

Sec.  11.  AH  corporations  and  associations  formed  for  the  purposes  of  irrigation 
as  provided  in  this  act,  are  hereby  granted  the  right  of  way,  not  to  exceed  one 
hundred  feet  in  'width,  over  all  public,  university,  school,  and  asylum  lands  of 
the  state,  with  the  use  of  the  rock,  gravel,  and  timber  on  the  right  of  way,  for 
construction  purposes,  and  may  o/btain  the  right  of  way  over  private  lands  by 
contract.  Any  such  corporation  may  also  obtain  the  right  of  way  over  private 
lands  by  condemnation  by  causing  the  damages  for  any  private  property  oppro- 
^riated  by  ?uch  corporations  or  associations  to  be  assessed  and  paid  for  as 
provided  in  cases  of  railroads. 

Sec.  12.  All  surplus  water  not  used  or  disposed  of,  as  provided*  for  in  the 
preceding  sections  of  this  act,  shall  be  conducted  back  to  the  stream  from  which 
it  was  talcen.  And  all  water  sold  or  disposed  of  may  be  measured  in  inches,  feet, 
or  fractional  portion  of  the  whole  supply,  or  distributed  by  the  hour  or  acre 
system.  But  any  person,  corporation,  or  association  of  persons  shall  furnish 
water  in  the  way  and  manner  named  in  the  contract  or  certificate  issued  to 
the  purchasers  of  said  water  so  long  as  water  remains  unsold  in  the  ditch:  p*ro- 
vided.  That  the  commissioner  of  agriculture,  insurance,  statistics,  and  history,  shall 
make  a  report  to  the  legislature  at  its  next  regular  session,  and  at  each  regular 
session  thereafter,  as  to  the  cost  and  expense  attending  the  construction  and  main- 
tenance of  canals,  ditches,  flumes,  feeders,  and  wells  for  irrigation  in  various  parts 
of  the  state,  and  accompany  the  same  with  a  statement  of  the  charges  made  for 
the  uses  of  water  by  canal,  ditch,  and  well  companies,  and  the  legislature  shall  at 
such  times  as  it  deems  proper,  either  by  direct  legislation  or  by  the  creation  of  a 
commissioner  or  water  inspector  or  inspectors  with  full  delegated  power,  control 
and  regulate  the  quantity  of  water  which  may  be  diverted  by  any  water  company 
or  individual,  when  and  in  the  manner  in  which  it  may  be  diverted,  and  may 
establish  and  enforce  all  such  reasonable  rules  and  regulations  necessary  and 
proper  governing  and  controlling  such  corporations  and  water  construction  com- 
panies and  persons  operating  under  the  provisions  of  this  act,  and  may  also 
control,  regulate,  change,  and  fix  the  charges  for  the  use  of  water  made  by 
such  ditch,  canal,  and  well  companies.) 

Sec.  13.  All  said  persons,  corporations,  and  associations  shall  have  the  fight 
to  run  along  or  across  all  roads  and  highways  necessary  in  the  construction  of 
their  'Work,  and  shall  at  all  such  crossings  construct  and  maintain  necessary 
bridges  for.  the  accommodation  of  the  public,  and  shall  not  affect  or  impair  the 
usefulness  or  condition  of  said  road  or  highway. 

Sec.  14.  Any  person  who  shall  wilfully  or  through  gross  n^ligence  injure  any 
irrigating  canal  or  its  appurtenances,  wells,  or  reservoirs,  or  who  shall  waste  the 
water  thereof,  or  shall  take  the  water  therefrom  without  authority,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  for  each  offense  shall  be  liable  to  a  fine 
not  exceeding  five  hundred  dollars. 

Sec.  15.  Any  corporation  created  and  organized  under  the  provisions  of 
the  general  laws  of  this  state  or  the  provisions  of  this  act  for  the  purpose  of 
irrigation,  shall  have  the  power  to  acquire  lands  by  voluntary  donation  or 
purchase  or  in  payment  of  stock  or  water  rights,  and  to  hold  and  dispose  of 
all  such  lands  and  other  property,  and  to  borrow  money  for  the  construction, 
maintenance,  and  operation  of  its  canals,  ditches,  flumes,  feeders,  reservoirs, 
and  wells,  and  may  issue  bonds  and  mortgage  its  corporate  property  and  fran- 
chises to  secure  the  payment  of  any  debt  contracted  for  the  same:  Provided, 
All    lands    acquired    by    said    corporation,    except   such    as    are    used    for    the 
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oonstnictioD,  maintenance,  and  operation  of  said  canals,  ditches,  laterals,  feeders, 
reservoirs,  and  'wells  shall  be  alienated  within  twenty  years  from  the  date  of 
acquiring  said  lands  or  1>e  subject  to  judicial  forfeiture. 

See.  16.  All  laws  and  parU  of  laws  in  confliot  with  the  provisionB  of  this  act 
are  hereby  repealed. 

Sec.  17.  Whereas  it  is  necessary  that  irrigating  canals  shouid  be  built  at  once 
to  afford  water  for  irrigationnl  purposes  for  the  present  year;  therefore  an 
emergency  exists,  and  an  imperative  public  necessity  demands  the  su^nsion  of 
the  constitutional  rule  which  requires  a  bill  to  be  read  on  three  several  days, 
and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  69  yeas,  6  nays;  and  passed  the  senate  by  a  vote  of  21  yeas,  no  nays.] 
Approved,  March  19^  1889. 


JUDGMENTS— NOTICE  OF  TRANSFEEfi  OF. 

Sec.  1.    Herein  as  to  form  of  transfers   of  judgrments,    etc. 
2.    Herein  as  to  notice. 

CHAP.  89. — [S.  B.  No.  148.]  An  Act  to  regulate  the  sale  and  transfer  of  judgments 
of  courts  of  record,  and  of  causes  of  action  or  interest  therein  where  suit  has 
beau  filed  thereon,  and  to  provide  for  recording  such  transfers. 

•Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
sale  of  a  judgment,  or  any  part  thereof,  of  any  court  of  record*  within  this  state, 
or  the  sale  of  any  cause  of  action,  or  interest  therein,  after  suit  has  been  filed 
thereon,  shall  be  evidenced  by  a  written  transfer,  which  when  acknowledged  in 
the  manner  and  form  required  by  law  for  the  acknowledgment  of  deeds,  may  be 
filed  with  the  papers  of  such  suit,  and  when  thus  filed  by  the  clerk,  it  shall  be  his 
duty  to  make  a  minute  of  said  transfer  on  the  margin  of  the  minute  book  of 
the  court  where  said  judgment  is  recorded  of  said  court,  or  if  judgment  be  not 
rendered  when  such  transfer  is  filed,  the  clerk  shall  make  a  minute  of  such 
transfer  on  the  court  trial  docket  when  the  suit  is  entered,  giving  briefly  the 
substance  thereof,  for  which  services  he  shall  be  entitled  to  a  fee  of  tw€{nty-five 
cents,  to  be  paid  by  the  party  applying  therefor,  and  this  section  shall  apply  to 
any  and  all  judgments,  suits,  claims,  and  causes  of  actions,  whether  assignable 
in  law  and  equity  or  not. 

Sec.  2.  That  when  said  transfer  is  duly  acknowledged,  filed,  and  noted  as 
aforesaid,  the  same  shall  be  full  notice  and  valid  and  binding  upon  all  persons 
subsequently  dealing  with  reference  to  said  cause  of  action  or  judgment,  whether 
they  have  actual  kno'Wledge  of  such  transfer  or  not. 

Approved,  March  26,  1880. 


LANDS. 


Sec.  Sec. 

1.    All  surveys,  etc.,  by  virtue  of  valid        4.    This  act  not  to  aflfect  rights  of  third 

alternate  certificates  reserved  from  persons  acquired.  In  good  faith. 

mass  of  public  domain.  5.    Not  to  affect  patented  lands. 

t.    All   excesses  in   such  surveys,    etc.,        6.    Emergency  clause. 

reserved  to  school  fund. 
8.    In  corrections  of  surveys  excess  to 

belong  to  school  fund. 

CHAP.  90. — [S.  B.  No.  167.]  An  Act  to  provide  for  the  ascertainment,  distribu- 
tion and  sale  of  the  excesses  in  surveys  of  land  made  for  the  school  fund,  and 
to  validate  surveys  of  land  as  herein  provided. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
surveys  and  blocks  of  surveys  heretofore  made  by  virtue  of  valid  alternate 
scrip  be  and  the  same  are  hereby  declared  to  segregate  from  the  mass  of  the 
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public  domain  all  the  land  embraced  in  eaid  sarveys,  or  blocks  of  surreys,  as 
svidexwed  by  the  comers  and  lines  of  same,  or  by  calls  for  natural  or  artifidal 
objects,  or  the  calls  for  the  comers  and  boundaries  of  other  surveys  or  by  ths 
maps  and  otber  records  in  the  general  land  office. 

<Sec.  2.  That  all  excess  in  said  surveys  or  blocks  of  surveys  are  hercfby  dXMksted 
and  declared  to  biloug  to  the  public  free  school  fund  of  the  state;  and  it  shall 
be  the  duty  of  the  commissioner  of  the  general  laud  office  to  aaoeitain,  l^  any 
and  all  means  practicable,  the  existence  and  extent  of  such  esoe88es>  and  to 
provide  for  and  direct  such  surveys,  or  corrected  surveys,  as  may  be  necessary 
for  this  purpose:  Provided,  That  where  such  surveys  were  -made  in  blocks  A 
two  or  more  surveys,  said  respective  surveys  shall  remain  on  the  ground  con- 
secutively as  placed'  therein,  as  shonvn  by  the  maps,  sketjchea,  and  field  notes 
originally  retumod  to  the  general  land  office:  Provided,  That  the  person  who 
has  already  purchased,  or  who  may  hereafter  purdhase  from  the  state,  the  par- 
ticular section  to  which  surplus  shall  by  such  resurvey  be  made  contiguous, 
shall  have  the  prior  right  for  the  period  of  six  months  after  such  resurvey  shall 
have  been  made,  in  which  to  purchase  such  excess  on  the  same  terma  on  which 
such  purchaser  has  already  bought  or  may  buy. 

Sec.  3.  That  all  such  surveys  which  under  the  direction  of  the  commissioner 
of  the  general  land  office  have  been  or  may  be  hereafter  corrected,  so  that  all 
excess  in  the  original  surveys  shall  be  placed  in  the  surveys  belonging  to  the 
public  free  schools,  are  hereby  validated,  and  the  action  of  the  conunissioncr 
IS  hereby  ratified;  and'  he  is  directed  and  authorized  to  issue  patents  to  the 
owners  thereof,  and  to  sell  such  surveys  belonging  to  the  public  iree  schools, 
securing  to  the  state  the  benefit  of  such  excesses. 

Sec.  4.  That  the  provisions  of  this  act  shall  not  apply  to  n<Mr  affect  the  ri^^ 
of  the  third  persons  heretofore  acquired  in  good  faith. 

Sec.  5.  Provided,  That  nothing  in  this  act  shall  apply  to  any  lands  for  which 
patents  have  been  issued. 

Sec  6.  Whereas  there  is  much  confusion  and  uncertainty  in  regard  to  certain 
lands  surveyed  in  this  state,  and  the  rights  of  actual  settlers  and  purchasers  are 
dependent  upon  the  validity  of  such  surveys,  creates  an  emergency  and  an  im- 
perative public  necessity  authorizing  the  suspension  of  the  constitixtional  rule 
requiring  bills  to  be  read  on  three  several  duys,  and  demanding  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  psssed  the  same  by  a 
vote  of  23  yeas,  1  nay ;  and  passed  the  house  by  a  vote  ol  80  yeas,  2  naya.] 
Approved,  March  22,  1889. 


LANDS— TO  CHANGE  SURVEY  NUMBERS. 

Bee.  1.    Provides   for  changing   survey  numbers  of  school  lands,   etc 
2.    Emergency  clause. 

CHAP.  91. — [H.  B.  No.  504.]  An  Act  to'  authorize  the  commissioner  of  the  gen- 
eral land  office  in  certain  cases  to  change  the  number  of  surveys  made  by  virtue 
of  alternate  land  certificates. 

Whereas  there  are  conflicting  locations  made  by  virtue  of  alternate  land 
certificates;  and  whereas  the  common  school  or  even  numbered  surveys  in 
the  conflicting  location  are  not  identical;  and  whereas  uncertainty  exists  as 
to  what  particular  surveys  belong  to  the  common  school  fund':     Therefore, 
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Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
where  the  common  aehool  or  even  numbered  surveys  in  conflicting  locations, 
made  by  virtue  of  alternate  land  certificates,  are  not  identical  or  upon  the  same 
land,  the  commissioner  of  the  general  land  office  may,  where  he  deems  it  to  interest 
of  the  state  to  do  so,  change  the  numbers  of  the  surveys  in  the  con^cting 
locations  so  as  to  make  the  common  school  or  even  numbered  surveys  in  both 
locations  identical:  Provided,  That  the  commissioner  of  the  general  land  office 
«hall  not  change  the  numft>ers  of  surveys  without  the  -written  consent  of  the  owner 
of  the  certificates  by  virtue  of  which  said  surveys  are  made. 

Sec  2.  The  fact  that  said  school  lands  are  in  immediate  demand'  for  actual 
settlement,  creates  an  imperative  public  necessity  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  act 
shall  take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  77  yeas,  1  nay;  and  passed  the  senate  by  a  vote  of  21  yeas,  1  nay.] 
Approved,  April  8,  1889. 


LANDS. 


See.  Sec. 

1.    Time  of  purchases  for  payments  of       2.    Proviso  as  to  Interest, 
school  lands,  etc.,  extended.  3.    Emergency  clause. 

CHAP.  92.— [S.  H.  B.  Nos.  474  and  478.]  An  Act  extending  for  ten  yeare  the 
payment  of  the  principal  of  the  purchase  money  for  landlB  purchased  under  the 
two  acts  of  the  legislature  herein  named. 

Whereas  under  an  act  of  the  legislature  of  this  state  providing  for  the  sale 
of  university  lands,  approved  April  8,  1874,  and  an  act  of  the  legislature  of  this 
state  provi<Ung  for  the  sale  of  the  common  school  lands,  approv^  July  8,  1879, 
many  of  said  lands  were  sold  on  a  credit  of  ten  years,  the  principal  bearing  ten 
per  cent  interest  per  annum ;  and 

Wliereas  many  of  the  obligations  given  for  said  lands  are  now  due  or  about 
to  become  due,  and  said  purchase  money  is  brii^ng  to  the  staite  a  higher  rate 
of  interest  than  can  be  otherwise  oibtained  for  the  same;  and 

Whereas  it  is  to  the  interest  of  the  school  and  university  funds,  to  which  such 
lands  belong,  that  the  time  for  the  payment  of  the  principal  of  the  purchase 
money  be  extended:     Therefore,  ' 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
purchasers  of  said  lands  under  either  of  the  above  recited  acts,  or  their  assignees, 
shall  have  ten  years  from  the  date  when  their  original  obligations  given  for  said 
land  shall  have  fallen  due  within  which  to  pay  the  principal  of  said  obligations, 
and  no  forfeiture  of  said  lands  shall  be  declared  on  account  of  the  non-payment 
of  the  princ^l  of  said  obligations  until  the  expiration  of  ten  years  from  date 
of  the  maturity  of  the  same  as  origincilly  made:  Provided,  This  act  shall  not 
apply  to  any  purQhaser  or  assignee  who  shall  fail  or  refuse  to  pay  iwithin  twelve 
months  from  date  of  approval  of  this  act  all  accrued  interest  due  the  state  on 
his  original  obligation  or  contract.  ^ 

Sec.  2.  Nothing  in  this  act  shall  be  construed  to  in  any  respect  relieve  said 
purchasers  from  the  payment  of  interest  on  said  land  in  the  manner  or  on  the 
terms  prescribed  in  said  original  acts,  nor  to  prevent  a  forfeiture  of  said  lands 
for  a  failure  to  comply  with  the  terms  of  said  original  obligatioDB  in  the  payment 
of  interest. 
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Sec.  3.  Whereas  many  of  said  obligations  are  now  falling  due;  and  whereas 
it  is  to  the  interest  of  the  state  that  said  principal  sums  yet  unpaid  shall  be 
left  unpaid,  so  long  as  the  same  will  bring  ten  per  cent  interest;  and  whersas 
many  of  said  purchasers  will  be  compelled  to  make  great  sacrifices  to  secure  the 
money  to  pay  said  obligations,  if  compelled  to  pay  the  same  when  due,  therefore 
an  imperative  public  necessity  exists  for  the  immediate  passage  of  this  bill,  and 
that  it  take  effect  from  passage;  therefore  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  is  hereby  suspended,  and  it  is  enacted  that 
this  bill  take  effect  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  95  yeas,  2  nays;  and  paired  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  March  6«  1880. 


LAND  BOARD— VALIDATING   ACTTS   OF. 

Sec  Sec. 

L    Contracts  of  sale  of  school  and  other  3.    Titles  of  assigrnees  purchased  from 

lands  by  land  board  validated.  original  vendees  of  land  board  vaj- 

2.    Does  not  apply  to  persons  falling:  to  Idated.    Proviso. 

make   bona   fide  settlement  under  4.    Patents  to  land  sold  by  board  vali- 

their  contracts.  dated. 

5.    Emergency  clause. 

CHAP.  93.— [S.  H.  B.  No.  21.]  An  Act  to  make  valid  and  confirm  certain  con- 
tracts of  sale  made  by  the  land  board  of  the  state  of  Texas  with  divers  persons 
for  the  sale  of  certain  of  the  free  school,  university,  and  asylum  lands  of  the 
state  of  Texas,  sold  under  the  act  of  the  legislature  of  the  state  of  Texas, 
approved  April  12«  1883. 

Whereas  the  land*  board  of  the  state  of  Texas,  duly  appointed  for  that  purpose, 
did  make  contracts  under  the  act  of  April  12,  1883,  for  the  sale  to  certain  divers 
persons  of  the  free  school,  university,  and  asylum  lands  of  this  state;  and 

Whereas  many  of  such  persons  acting  in  good  faith,  believing  that  the  said 
contracts  were  valid  and  binding  and  secured  to  them  the  right  to  acquire  valid 
titles  to  said  land  by  a  compliance  therewith,  have  paid  to  the  state  a  part  of  the 
purchase  price  of  the  said  lands  and  interest  on  the  amount  of  the  said  contract 
price  for  several  years;  and 

Whereas  it  has  been  found  that  the  said  contracts  were  made  by  the  said 
land  board  in  many  instances  withbut  a  strict  compliance  "with  the  requirements 
of  the  said  law,  whereby  the  said  contracts  are  rendered'  invalid  and  said  pur- 
chasers have  failed  to  aoquire  any  right  under  the  said  purchases  and  contracts 
so  made;  and 

•Whereas  it  is  inequitable  and  unjust  that  the  said  parties  so  acting  in  good 
faith,  who  have  complied  with  their  said  contracts  should  toe  deprived  of  Sidr 
equities  so  attempted  to  be  acquired  and  which  the  state  in  good'  laith  intended 
to  confer  upon  them,  by  reason  of  the  failure  of  the  said  land  board  to  ocHnply 
with  the  technical  requirements  of  said  law,  and  thus  lose  the  benefit  of  what 
they  have  paid  on  said  contracts  and  be  deprived  of  the  said  lands:     Therefore, 

Section  1.'  Be  it  enacted  by  the  Legislature  of  the  State  of  Texaa:  That  all 
contracts  made  by  the  land  board  of  the  state  of  Texas  for  the  sale  of  the  fnb 
school,  university,  and  asylum  lands  under  the  act  of  April  12,  1883,  to  any  person 
who  has  in  good  faith  made  such  purchase  and  in  good  faith  has  complied  with 
the  requirements  of  said  act,  the  rules  and  regulations  of  the  state  land  board* 
and  the  terms  and  conditions  of  .his  said  contract,  shall  be  and  are  hereby  made 
valid  and  binding  upon  the  state  in  the  same  manner  as  if  the  said  land  board  had 
in  all  particulars  complied  with  the  requirements  of  the  said  lannr. 
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See.  2.  This  act  shall  not  apply  to  any  person  or  persons  who  have  failed  to 
make  a  bona  fide  settlement  upon  the  said  land  in  such  case  as  by  the  terms  of 
his  contract  or  the  requirements  of  said  land  board  settlement  was  required,  nor 
to  any  person  or  persons  who  entered  into  such  contracts  of  purchase  under  the 
agreement  or  promise  on  their  part  that  actual  settlement  should  be  made 
thereon,  unless  he  or  they  have  made  such  actual  settlement  in  good  faith  as  re- 
quired. 

Sec.  3.  The  title  of  all  vendees  or  assignees  who  on  the  first  day  of  January, 
1889,  were  actual  bona  fide  settlers  upon  any  land  purchased  from  the  aforesaid 
land  board,  holding  said  land  under  deed  or  regular  chain  of  title  from  the  orig- 
inal purchasers,  and  who  are  still  residing  upon  said  land — in  cases  where  the 
original  purchaser  failed  to  comply  with  the  law  and  the  requirements  of  said 
land  board  as  to  settlement  and  occupancy,  but  where  the  annual  installments 
of  interest  have  been  paid — are  hereby  validated  and  confirmed:  Provided,  The 
provisions  of  this  section  shall  not  refer  to  nor  include  more  than  one  section  of 
agricultural  or  three  sections  of  grazing  lands. 

Sec.  4.  All  patents  heretofore  issued  for  any  lands  sold  by  the  state  land  board 
under  the  act  of  April  12,  1883,  are  hereby  validated. 

Sec.  5.  The  unsettled  condition  of  the  title  to  the  lands  as  aforesaid,  and  the 
injustice  to  many  citizens  that  has  or  may  flow  from  the  failure  of  said  land 
board  to  comply  with  the  requirements  of  the  law  in  making  said  sales,  creates 
an  imperative  public  necessity  and  an  emergency,  which  authorizes  the  suspen- 
sion of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  diays, 
and  said  rule  is  hereby  suspended,  and  this  act  will  take  effect  from  and  after 
its  passage. 

Approved,  March  12,  1889. 


I^NDS. 


Sec.  Sec. 

1.  Relocations  by  certificates  in  general        3.    This  act  not  to  affect  rierhts  of  third 

land  office  and  without  copies  val-  parties. 

Idated,  etc  4.    Emergency  clause. 

2.  Former  locations   through  any  dis- 

trict validated. 

CHAP.  94. — [S.  B.  No.  269.]  An  Act  to  validate  certain  surveys  which  for  any 
reason  might  be  deemed  invalid,  and  to  authorize  the  commissioner  of  the  gen- 
eral land  oflBce  to  issue  patents  therefor. 

Section  1.  Be  it  enacted  by  the  Le^slature  of  the  State  of  Texas:  That  in  all 
cases  where  parties  resurveyed  or  relocated  lands  by  virtue  of  any  valid  land 
certificates  previously  surveyed  and  on  file  in  the  general  land  office,  without  hav- 
ing taken  out  certified  copies  thereof,  and  thereby  failed  to  comply  strictly  with 
the  law,  such  last  named  survey,  which  in  law  might  be  deemed  a  relocation, 
shall  be  valid  and  the  owner  shall  hold  thereunder  thereby  abandoning  all  other 
surveys  previously  made,  and  the  commissioner  of  the  general  land  office  is  au- 
thorized to  issue  patents  therefor. 

Sec.  2.  That  all  surveys  heretofore  made  by  any  county  or  district  surveyor, 
which  would  otherwise  be  vaMd,  shall  not  be  called  in  question  on  account  of  paid 
sun'eya  having  been  made  outside  of  the  proper  county  or  district,  but  said  sur- 
veys shall  be  valid  the  same  as  if  the  said  surveyor  had  jurisdiction  in  the  tern- 
tory  embracing  the  same. 

Sec.  3.  The  provisions  of  this  act  shall  not  apply  to  nor  affect  the  rights  of 
third  persons  heretofore  acquired  by  virtue  of  any  purchase  from  the  state  lo- 
cation or  surveys  made  in  accordtEince  with  the  laws  in  force  at  the  time  of  such 
location  and  survey. 

Sec.    4,    Whereas    there    is   much    confusion    and    uncertainty    in    regard    to 
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certain  lands  surveyed  in  this  state,  and  the  rights  of  actual  settlers  and  pur- 
chasers are  dependant  upon  the  validity  of  such  surveys,  creates  an  emergency 
and  imperative  public  necessity  authorizing  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days,  and  demanding  that  this 
act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  70  yeaS;  11  nays.] 
Approved,  April  16,  1889. 


LANDS— UNORGANIZED  COUNTY  SCHOOL. 

Sec.  Sec. 

1.    Commissioner  of  land  office  author-  2.    Control  of  lands  vests  in  the  county 
Ized  to  lease  lands  of  unorflranized  upon  organization, 

counties.  3.    Emererency  clause. 

CHAP.  95. — [S.  B.  No.   143.]     An  Act  to   provide  for  leasing  the  unorganized 

county  school  leagues. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  The  com- 
missioner of  the  general  land  office  is  hereby  authorized  to  lease,  for  a  term  of 
not  exceeding  ten  years,  at  a  price  not  less  than  two  cents  per  acre,  the  three 
hundred  and  twenty  leagues  of  land  set  apart  and  surveyed  in  the  year  1882  for 
the  imorganized  counties  of  the  state,  situated  in  the  counties  of  Hockley,  Coch- 
ran, Bailey,  Lamb,  Andrews,  Martin,  Dawson,  and  Grimes,  under  the  same  rules 
and  upon  the  same  terms  as  are  prescribed  by  law  for  the  lease  of  the  university 
lands.  The  proceeds  of  such  lease  shall  be  paid  into  the  (i>tate  treasury  and  be- 
come a  part  of  the  available  school  fund  of  the  state. 

Sec.  2.  Whenever  any  county  entitled  to  said  lands  shall  be  organized,  the  con- 
trol of  said  lands  belonging  to  such  county  shall  vest  in  the  commissioners  court 
of  such  county,  and  any  lease  money  thereafter  becoming  due,  shall  be  payable 
to  such  county,  but  all  leases  executed  before  such  organization  of  the  county 
shall  be  binding  for  the  full  term  thereof. 

Sec.  3.  There  being  no  law  requiring  or  providing  for  the  lease  of  said  land 
creates  an  emergency,  and  the  importance  of  this  bill  creates  an  imperative  public 
necessity  requiring  the  suspension  of  the  rule  requiring  bills  to  be  read  on  three 
several  days,  and  said  rule  is  hereby  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
25,  1889;  and  passed  the  house  April  6,  1889.] 
Approved,  April  8,  1889. 


LANDS— MILAM  COUNTY  SCHOOL. 

Sec.  Sec. 

1.    Provides  for  warrants  to  reimburse        2.    11500   appropriated    for   purposes   of 
settlers  for  amounts  paid  on  pre-  this  bill, 

emptlons  of  Milam  County  school       3.    Emergrency  clause, 
lands. 

CHAP.  96.— [H.  B.  No.  310.]  An  Act  for  the  relief  of  settlers  upon  the  Milam 
County  school  lands  located  in  Hood  County,  and  to  make  an  appropriation 
therefor. 

'Whereas  under  an  act  of  the  legislature  of  the  state  of  Texas,  approved 
July  21,  1870,  certain  settlers  on  the  Milam  County  school  lands,  located  in 
Hood  County,  bought  their  pre-emption  claims  from  the  state  of  Texas  at  the 
rate  of  fifty  cents  per  acre,  and  received  patents  therefor  from  the  state;  and 
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whereas  the  supreme  court  has  declared  said  law  unconstitutional  and  said  pat- 
ents void;  and  whereas  the  said  settlers,  or  their  assigns,  have  lost  said  lands 
at  the  suit  of  Milam  County,  and  said  parties  have  given  notice  of  their  intention 
to  fi^ply  for  relief  at  the  hands  of  the  IV^enty-first  Legislature,  and  ask  to  be 
reimbursed  in  their  purchase  money  ^lith  lawful .  interest : 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  upon 
proper  proof  being  made  to  the  comptroller  of  public  accounts  thai  the  said 
8ettlei*s,  or  their  assigns,  who  then  owned  and  paid  for  said  pre-emption  surveys 
and  lost  the  same  through  the  courts  of  this  state,  that  the  said  comptroller  is 
authorized  and  ordered  to  draw  a  warrant  on  the  state  treasurer  in  favor  of 
each  of  said  settlers,  or  his  assigns,  for  the  amount  or  amounts  paid  by  him  to 
the  state  for  said  pre-emption  claims. 

Sec.  2.  That  the  sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  appropriated  out  of  the  general  revenue  not  otherwise  apj)ropriated 
to  pay  the  same.  , 

Sec.  3.  The  near  approach  of  the  end  of  the  present  session  of  the  legislature, 
and  the  great  probability  that  this  bill  will  not  be  reached  on  the  regular  call  of 
business  before  the  end  of  the  same,  creates  an  emergency,  and  an  imperative  pub- 
lic necessity  exists  requiring  the  suspension  of  the  constitutional  i*ule  requiring 
bills  to  be  read  on  three  several  days,  and  said  rule  is  so  suspended,  and  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  en- 
a'cted.  \^ 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  86  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved!,  March  6,  1889. 


LA  SALLE  AND  MILLS  COUNTIES. 

Seo.  Sec. 

1.  Jurlsdldtlon  of  county  courts  of  La        4.    As  to  executions  on  existing  judg- 

Salle  and  Mills  limited  to  probate  ments. 

matters,  etc.  6.    Repeallner  clause. 

2.  Duty  of  clerks  of  said  courts.  6.    Emer^rency  clause. 

3.  Appeals  from  justices,  etc 

CHAP.  97. — [H.  B.  No.  552.]     An  act  to  diminish  the  civil  and  criminal  jurisdic- 
tion of  county  courts  of  La  Salle  and  Mills  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  courts  of  Ia  Salle  and  Mills  counties  shall  have  and  exercise  the  general 
jurisdiction  of  a  probate  court ;  shall  probate  wills,  appoint  guardians  of  minors, 
idiots,  lunatics,  persons  wm  compos  mentis,  and  common  (kimkards;  settle  ac- 
counts of  executors,  administrators,  and  guardians;  transact  all  business  apper- 
taining to  the  estates  of  deceased  persons,  minors,  idiots,  hmatics,  persons  non 
compos  mentis,  and  common  drunkards,  including  the  partition,  settlement,  and 
distribution  of  estates  of  deceased  persons,  and  to  apprentice  minors  as  prescribed 
by  law,  and  to  issue  all  writs  necessary  for  the  enforcement  of  its  own  jurisdiction, 
and  to  punish  contempts  under  such  provisions  as  may  be  prescribed  by  general 
laws  governing  county  courts,  and  to  have  and  exercise  general  jurisdiction  over 
questions  of  eminent  domain  as  prescribed  by  law,  but  said  county  courts  shall 
have  no  other  jurisdiction,  civil  or  criminal. 

Sec.  2.  It  shall  be  the  duty  of  the  county  clerks  of  La  Salle  and  Mills 
counties,  within  twenty  days  after  the  passage  of  this  act,  to  make  a  full  and 
complete  transcript  of  all  orders  on  the  dockets  of  said  county  courts  in  cases 
still  pending  in  said  courts,  of  which  cases  the  district  courts  of  said  counties 
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shall  have  exclusive  jurisdiction,  and!  to  deliver  said  transcript,  together  with  the- 
original  papers  in  such  cases  and  a  certified  bill  of  costs  in  each  case,  to  the  cleriw 
of  the  district  courts  of  said  counties,  and  said  district  clerks  shall  enter  said 
cases  on  the  dockets  of  the  district  courts  of  said  counties  for  trial  by  said  dis- 
trict courts,  and  all  process  now  issued  and  returnable  to  the  county  courts  of 
said  counties  of  which  the  district  courts  are  given  jurisdiction  by  this  act,  shall 
be  returnable  to  the  district  courts  of  said  counties  by  the  officer  executing  the 
same,  and  all  cases  transferred  by  this  act  shall  stand  on  the  docket  of ! the  dis^ 
tricts  courts  of  counties  as  appearance  cases,  and  shall  be  tried  by  the  district 
courts  of  said  counties  as  other  eases,  and  the  said  district  courts  shall  exercise 
all  the  civil  and  criminal  jurisdiction  heretofore  vested  in  said  county  courts  by 
the  constitution  and  laws  but  directed  by  this  act. 

Sec.  3.  All  appeals  from  justices  and  mayors  or  recorders  courts  of  said  coun- 
ties shall  be  to  the  said  district  courts,  and  the  district  courts  mav  render  judg- 
ment on  all  cost  bonds  heretofore  fUed  or  that  may  be  filed  in  said  counties  up 
to  the  time  this  act  takes  effect  in  the  county  courts  of  said  counties. 

Sec.  4.  The  clerks  of  the  county  courts  of  said  counties  shall  issue  execution 
upon  all  judgments  that  may  have  been  rendered  in  said  courts  and  collect  the 
t>ame  as  now  allowed  by  law,  but  all  suits  that  may  arise  out  of  any  execution 
by  injunction  or  trial  of  the  rights  to  property  shall  be  filed  in  and  tried  by 
the  district  courts  of  said  counties. 

Sec.  5.  That  all  laws  in  conflict  with  this  act  be  and  the  same  are  hereby  re- 
pealed. 

Sec.  6.  That  in  ord)ipr  to  give  regularity  in  the  proceedings  of  said  courts  and  to 
save  expenne  to  said  counties,  an  imperative  public  necessity  exists  that  the  con- 
stitutional rule  requiring  bills  to  be  read  on  three  several  days  should  be  sus- 
pended, it  is  so  suspended,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

[>iote. — The  foregoing  act  originated  in  the  house,  end  passed  the  «>anie  by  a 
vote  of  78  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  25  yea**,  no  nays,] 
Approved,  March  27,  1889. 


LIENS— MECHANK^S,  ETC. 

&ec*  Sec. 

1.  In  favor  of  whom  Hen  attaches.  12.    Notice  to  owner  operatln^r  in  nature 

2.  Time  when  Hen  Is  to  be  filed.  of  garnishment. 

3.  Written  notice  to  the  owner,  etc.  13.    DlHgence  deemed  sufficient  to  affix 

4.  Form    of    fixing    lien    on    unwritten  liability  of  owner. 

contract    when    material,   etc.,    is       14.    Duty  of  orlgrlnal   contractor   to  de- 
furnished  to  owner.  fend  suits  on  liens  by  subcontrac- 

5.  Form  afflxingr  Hen  when  labor  is  fur-  tors,   etc. 

nished  to  contractor.  15.    Indebtedne.s8     deemed      to     accrue, 

6.  Description  of  premises,  etc..  to  fix  when. 

lien  on  written  contract.  16.    Liens    upon    equal    footing    without 

7.  Lien  in  city  or  town— what  included.  reference  to  date  of  filing. 

8.  Priority  of  lien.  17.    Lien  barred  after  twelve  months  im- 

9.  As  to  possession  and  removal  when  less  sued  on. 

improvements  are  separately  sold.       18.    Satisfaction   and   relinquishment  of 

10.  Sales  must  be  judicial.  lien. 

11.  Liens  upon  homesteads.  19.    Repealinsr  clause. 

20.    Emergency  clause. 

CHAP.  98.— [S.  S.  B.  No.  55.]  An  Act  to  provide  for  the  speedy  and  efficient  en- 
forcement of  the  leins  of  mechanics,  contractors,  subcontractors,  builders,  labor- 
ers, and  material  men,  and  to  repeal  all  existing  laws  and  parts  of  laws  in  con- 
flict with  the  provisions  of  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
any  person  or  firm,  lumber  dealers,  artisan,  laborer,  mechanic,  or  sab- 
contractor,  who  may  labor  or  furnish  material,  machinery,  fflxtures,  or  took  to 
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erect  any  house  or  improvement,  or  to  repair  any  bmlding  or  improvement  what- 
ever, under  or  by  virtue  of  contract  with  the  owner  or  his  agent,  trustee,  con- 
tractor, or  contractors,  upon  complying  with  the  provisions  of  this  act,  shall 
have  a  lien  on  such  house,  building,  fixtures,  or  improvements,  and  shall  also 
have  a  lien  on  the  lot  or  lots  of  land  necessarily  connected  therewith  to  secure 
payment  for  labor  done,  lumber,  material,  machinery,  or  fixtures,  and  tools  fur- 
nished for  construction  or  repair. 

Sec  2.  In  order  to  fix  and  secure  the  lien  herein  provided  for,  it  shall  be  the 
duty  of  every  original  contractor,  within  four  months,  and  every  journeyman,  day 
laborer,  or  other  person  seeking  to  obtain  the  benefits  of  the  provisions  of  this 
act,  within  thirty  days  after  the  indebtedness  shall  have  accrued,  to  file  his  or 
their  contract  in  the  office  of  the  county  clerk  of  the  county  in  which  such  prop- 
erty is  situated,  and  cause  the  same  to  be  recorded  in  a  book  to  be  kept  by  the 
county  clerk  for  that  purpose:  Provided,  That  if  such  journeyman,  day  laborer, 
or  other  person  have  no  written  contract,  it  shall  be  sufficient  for  them  to  file 
an  itemized  account  of  their  claim,  supported  by  affidavit,  showing  that  the  ac- 
count is  just  and  correct,  and  that  all  just  and  lawful  offsets,  payments,  and 
credits  known  to  the  affiant  have  been  allowed. 

Sec.  3.  Any  person  or  firm  who  may  furnish  any  material  to  any  contractor, 
to  be  used  in  the  etection  of  any  house,  building,  or  improvement,  or*to  repair 
any  house,  building,  or  improvement,  by , giving  written  notice  to  the  owner  of 
such  house,  building,  or  improvement,  or  his  agent  or  representative,  of  each  and 
every  item  as  it  is  furnished,  and  by  showing  how  much  there  is  due  and  unpaid 
on  each  bill  of  lumber  furnished  by  said  lumber  man  or  material  man  under  said 
contract,  at  any  time  within  ninety  days  after  the  indebtedness  shall  have  ac- 
crued, fix  and  secure  the  lien  provided  for  in  this  act  as  to  the  material  furnished 
at  the  time  or  subsequent  to  the  giving  of  the  written  notice  above  provided  for, 
by  filing  in  the  office  of  the  county  clerk  of  the  county  in  which  such  property  is 
situated,  an  itemized  account  of  his  or  their  claim,  as  provided  in  this  section, 
and  cause  the  same  to  be  recorded  in  a  book  kept  by  the  county  clerk  for  tha4i 
purpose:  Provided,  That  any  lien  fixed  and  secured  under  this  section  shall  at- 
tach to  the  house,  building,  or  improvements,  and  also  to  the  lot  or  lots  on  which 
said  building  or  buildings  are  situated:  Provided,  That  in  no  case  shall  the 
owner  be  compelled  to  pay  a  greater  sum  for  or  on  account  of  labor  performed 
or  material,  machinery,  fixtures,  and  tools  furnished,  a^  provided  in  this  act, 
than  the  price  or  sum  stipulated  in  the  original  contract  between  such  owner 
and  the  original  contractor  or  builder  for  such  house,  building,  fixtures,  improve- 
ments, or  repairs. 

Sec.  4.  If  there  be  no  written  contract  it  shall  be  the  duty  of  the  person 
seeking  to  obtain  the  benefits  of  this  act,  to  deliver  to  the  clerk  of  the  county 
court  a  sworn  account  as  provided  for  in  sections  two  and'  three,  to  be  filed  and 
recorded  as  therein  provided,  and  in  such  case,  when  the  labor  is  performed  for 
or  the  maiterial  is  furnished  to  the  owner  of  the  building  or  improvement,  the 
following  form  may  be  used  and  will  be  sufficient  to  fix  the  lien  contemplated  by 
this  act: 

THE  STATE  OF  TEXAS,    ) 

County,     f      A.    B.,    affiant,    makes    oath    and    says:     That 

the  annexed  is  a  true  and  correct  account  of  the  labor  performed'  (or  material 

furnished)  C.  D.,  of  county,  Texas,  and  that  the  pricesi  thereof 

as  set  forth  in  said  account  hereto  annexed  are  just  and  reasonable  and  the 
same  is  unpaid;  that  said  labor  was  performed  (or  material  furnished,  or  both) 
for  said  G.  D.,  at  the  time  in  said  account  mentioned,  under  and  by  virtue  of 
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a  contract  between  affiant  and  C.  D.,  and  that  d'ue  notice  was  given  by  affiant 
of  the  labor  performed  or  material  furnished,  in  accordance  with  section  3;  and 
affiant  further  makes  oath  and  says  that  he  is  Informed  and  believes  that  C.  D. 
was,  at  the  time  said  contract  yrsL»  made  and  entered  into  and  said  labor  was  per- 
formed (or  material  furnished),  the  o>wner  of  the  house  or  improvements  described 
as  follows:  (Here  describe  the  house  or  improvement.)  And  that  said  house 
(or  improvement)  is  situated  upon  a  certain  lot  or  tract  of  land  whic}i  affiant  ia 
informed  is  owned  by  satid  C.  D.,  and  which  is  described  as  follows:  (Here  de- 
scribe the  lot  or  tract  of  land.)  And  this  affiant  claims  a  lien  upon  said 
house  (or  improvements)  and  upon  said  land:  Provided,  however,  A  subatantial 
compliance  with  the  above  form  shall  be  deemed  sufficient. 

Sec.  5.  If  the  labor  performed  for  or  the  material  is  furnished  to  a  contractor 
or  builder,  and  not  to  the  owner  of  the  property,  then  the  following  form  shall 
be  deemed  sufficient  to  fix  the  lien  provided  for  by  this  act: 

THE  STATE  OF  TEXAS,      i 

County.      S     A.  B.,  affiant,  makes  oath  and  says:     That    the 

annexed  is  a  true  and  correct  account  of  the  labor  performed  for  (or  material 
furnished  to)  C.  D.,  a  contractor  (or  bufllder),  by  affiant  (or  other  person),  and 
the  prices  thereof  as  set  forth  in  the  aiuiexed  account  are^just  and  reasonable, 
and  the  same  is  unpaid  (or  the  sum  of dollars,  as  shown  by  said  ac- 
count, unpaid),  after  allowing  all  just  and  lawful  offsets,  payments,  and  credits 
known  to  affiant;  that  said  labor  was  performed  (or  material  furnished,  or  both) 
foi  or  to  said  C.  D.,  to  be  used  in  the  erection  of  a  house  (or  building  or  improve- 
ment, or  in  repairing  of  a  house,  building,  or  improvement)  owned,  as  affiant  is 

informed  and  believes,  by  E.  F.,  of county,  state  of  Texas,  and  that 

said  labor  was  performed  (or  material  furnished,  or  both)  to  or  for  said  C.  D., 
imder  and  by  virtue  of  a  contract  between  affiant  (or  other  party)  and  said  C.  D. 
(And  in  case  of  material  furnished,  affiant  shall  further  swear  tnat  he  has  given 
to  the  owner,  his  agent,  or  representative,  notice  in  writing  of  each  item  of 
said  account,  as  required  in  section  3,  as  the  same  was  furnished  to  said  C.  D.) : 
Provided,  however,  That  a'  substantial  compliance  with  the  above  form  shall  be 
deemed  sufficient  to  fix  and  secure  the  lien. 

Sec.  6.  In  case  the  contract  is  filed  and  recorded  as  provided  for  in  tue  second 
section  of  this  act,  a  like  description  of  the  house,  building,  or  improvement  and 
the  lot  or  tract  of  land  shall  accompany  uie  same  as  is  required  in  the  foregoing 
forms,  except  that  the  same  is  not  required  to  be  under  oath. 

Sec.  7.  When  the  contract  or  account  is  filed'  and  recorded  as  required  by  the 
preceding  sections  of  this  act,  it  shall  be  deemed  sufficient  diligence  to  fix  and  se- 
cure this  lien.  If  this  lien  is  against  land  in  a  city,  town,  or  village,  it  shall 
extend  to  or  include  the  lot  or  lots  upon  which  such  house,  building,  or  improve- 
ment is  situated,  or  upon  which  such  labor  was  performed;  and  if  the  lien  is 
against  land  in  the  country,  it  shall  extend  to  andl  include  fifty  acres  upon  which 
such  house,  building,  or  improvement  is  situated,  or  upon  which  such  labor  has 
been  performed. 

Sec.  8.  The  lien  herein  provided  for  sha^ll  attach  to  the  houses,  buildings, 
or  improvements  for  which  they  were  furnished  or  the  work  was  done  in 
preference  to  any  prior  lien  or  incumbrance  or  mortgage  upon  the  land 
upon  which  houses,  buildings,  or  improvements  have  been  put  or  labor  per- 
formed, and  the  person  enforcing  the  same  may  have  such  house,  building, 
or  improvement  sold  separately:  Provided,  Any  lien,  incumbrance,  or  'mort- 
gage on  the  land  or  improvement  at  the   time   of  the  inception  of   the  lien 
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herein  provided  for,  shall  not  be  affected  thereby,  and  holders  of  such  liens  need 
not  be  made  parties  in  suits  to  foreclose  liens  herein  provided  for. 

8ec.  9.  When  the  house,  building,  or  improvements  are  sold  separately,  the 
officer  making  the  sale  shall  place  the  purchaser  in  possession  thereof,  and  such 
purchaser  shall  have  the  right  to  remove  the  same  within  a  reasonable  time  from 
the  date  of  the  purchase. 

Sec.  10.  Every  sale  must  be  upon  judgment  rendered  by  some  court  of  com- 
petent jurisdiction,  foreclosing  such  lien  and  ordering  sale  of  such  property. 

Sec.  11.  When  material  is  fumishedi,  labor  performed,  erections  or  repairs 
made  upon  a  homestead,  if  the  owner  thereof  is  a  married  man,  then  to  fix  and 
secure  the  Hen  upon  the  same,  it  shall  be  necessary  for  the  person  or  persons  who 
furnished  the  material  or  performed  the  labor,  before  such  material  is  furnished 
or  labor  is  performed,  to  make  and  enter  into  a  contract  in  writing,  setting  forth 
the  terms  thereof,  which  shall  be  signed  by  the  owner  and  his  wife,  and  privily 
acknowledged  by  her,  as  is  required  in  making  sale  of  homestead.  And  such  con- 
tract shall  be  recorded  in  the  office  of  the  county  clerk  in  the  county  where  such 
homestead  is  situated,  in  a  well  bound  book  to  be  kept  for  that  purpose:  Pro- 
vided, When  such  contract  has  been  made  and  entered  into  by  the  husband  and 
wife  and  the  contractor  or  builder,  and  the  same  has  been  recorded,  a«  heretofore 
provided,  then  the  same  shall  inure  to  the  benefit  of  any  and  all  persons  who 
shall  furnish  material  or  labor  thereon  for  such  contractor  or  builder. 

Sec.  12.  Every  person,  e>fcept  the  original  contractor  or  ouilder,  or  those 
daiming  under  the  third  section  of  this  act,  who  may  wish  to  avail  himself  of 
the  benefits  of  this  act,  shall  give  at  least'  ten  diays  notice  in  writing  before  the 
filing  of  the  lien,  as  herein  required,  to  the  owner  or  owners,  or  agent,  or  either 
of  them,  that  he  holds  a  claim  against  such  house,  building,  or  improvement,  set- 
ting forth  the  amount,  and  from  whom  the  same  is  due;  and  thereafter  said 
owner  or  owners,  or  agent,  shall  be  authorized  to  retain  in  his  hands  the  amount 
claimed  until  the  same  is  settled  or  determined  not  to  be  owing. 

Sec.  13.  A  compliance  with  the  provisions  of  the  preceding  section  shall  be 
deemed  sufficient  diligence  to  fix  the  liability  of  the  owner  of  such  house,  build- 
ing, or  improvement  for  the  payment  of  such  demand,  subject  to  the  subsequent 
provisions  of  this  act. 

Sec.  14.  In  all  cases  when  a  lien  shall  be  filed  under  a  provision  of  this  act,  by 
any  person  other  than  the  original  contractor  or  builder,  it  shall  be  the  duty 
of  the  original  contractor  to  defend  any  action  brought  thereupon,  at  his  own 
expense,  and  during  the  pending  of  such  aotion,  the  owner  may  withhold  from 
the  contractor  or  builder  the  amount  of  money  for  which  such  lien  shall  be  filed, 
and  in  case  of  judgment  against  the  owner  or  his  property  upon  the  lien,  he  shall 
be  entitled  to  deduct  from  any  amount  due  by  him  to  the  contractor  the  amount 
of  said  judgment  and  costs,  and  if  he  shall  have  settled  >vith  the  contractor  or 
builder  in  full,  he  shall  be  entitled  to  recover  back  from  the  contractor  any  amount 
so  paid  by  the  owner  for  which  the  contractor  or  builder  was  originally  the  party 
liable.  But  no  owner  or  proprietor  shall  in  any  case  be  required  to  pay,  nor  his 
property  be  liable  for  any  money  that  he  may  have  paid  to  the  contractor  before 
the  fixing  of  the  lien  or  before  he  has  received  written  notice  of  the  existence  of 
the  debt,  and  all  subcontractors,  laborers,  and  material  men  shall  have  preference 
over  other  creditors  of  the  principal  contractor  or  builder:  Provided  further,  A 
copy  of  each  bill  of  lumber  furnished  to  the  contractor  or  builder,  as  the  same 
is  furnished,  shall  be  delivered  to  the  owner  of  said<  homestead,  said  bill  specify- 
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ing  each  item  bo  fumiahed,  how  much  is  paid  thereon,  and  what  is  due  for  lum- 
ber or  mateiial  furnished  for  said  contract  prior  thereto:  Provided,  When  the 
debt  is  paid  under  the  contract  for  such  building  or  improvements,  the  party  for 
whose  interest  the  contract  was  recorded  shall  enter  a  relinquishment  showing  a 
full  oompHance  of  said  contract  to  the  extent  of  all  money  due  them  from  the 
original  contractor  or  builder  on  account  of  labor  done  or  material  furnished, 
and  the  money  due  said  original  contractor  or  builder  from  the  person  owning 
or  having  improvements  made  shall  not  be  gamisheed  by  other  creditors  to  the 
prejudice  of  such  subcontractors,  mechanics,  laborers,  or  material  men. 

Sec.  16.  When  labor  is  performed  by  the  day  or  week,  then  the  indebtedn^s 
shall  be  deemed  to  have  accrued  at  the  end  of  each  week  during  which  labor  is 
performed.  When  material  is  furnished  the  indlebtedness  shall  be  deemed  to 
have  accrued  at  the  date  of  the  last  delivery  of  such  material,  unless  there  is  an 
agreement  to  pay  for  such  material  at  a  specified  time. 

8ec.  16.  The  liens,  for  work  and  labor  done  or  material  furnished,  as  provided 
in  this  act,  shall  be  upon  an  equal  footing,  without  reference  to  date  of  filing 
the  accoimt  or  lien,  and  in  all  cases  when  a  sale  shall  be  ordered  and  the  prop- 
erty sold,  which  may  be  described  in  any  account  or  lien,  the  prooeeds  ansing  from 
such  sale,  if  not  sufficient  to  discharge  all  the  liens  against  the  same,  without 
reference  to  the  date  of  filing  the  account  or  lien,  shall  he  paid  pro  rata  on  the 
respective  liens:  Provided,  Such  accounts  or  liens  shall  have  been  filed  and  suit 
brought  as  provided  by  this  act:  Provided,  That  nothing  in  this  act  shall  be  so 
cons&ued  as  in  any  manner  affecting  the  contract  between  said  owner  and  orig- 
inal contractor  as  to  the  amount,  manner,  or  time  of  payment  of  said  contract 
price. 

Sec.  17.  The  lien  created  by  this  act  shall  cease  to  be  operative  after  twelve 
months  after  the  same  is  fixed,  unless  suit  is  brought  within  said  time  to  enforce 
such  lien. 

Sec.  18.  All  parties  who  are  authorized  under  this  act  to  file  a  lien,  and  have 
done  BO,  and  had  such  lien  recorded,  shall,  when  such  lien  is  paid  or  satisfied,  or 
have  received  their  proper  lienable  parts  for  which  the  owner  of  the  building 
would  be  liable  under  this  act,  shall  record  a  relinquishment  and  satisfaction  of 
such  lien. 

Sec.  19.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be  and  the  same  are  hereby  repealed. 

Sec.  20.  It  being  important  that  the  benefits  of  thb  act  be  realized  at  once, 
because  the  parties  to  be  benefited!  by  this  act  have  no  adequate  protection  under 
existing  laws,  creates  an  emergency  and  an  imperative  necessity  that  the  consti- 
tutional rule  requiring  bills  to  be  read  on  three  several  days  should  be  suspended, 
and  this  act  take  efifect  and  be  in  force  from  and  after  ita  passage,  and  it  is  so 
enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  Feb- 
ruary 18,  1889  i  and  paraed  the  house  by  a  vote  of  44  yeas,  29  nays,] 

Approved,  April  6,  1889. 
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LIEN— LIVE  STOCK. 

Sec.  '  Sec. 

1.  Lien  of  keeper  of  stallion,  etc.,   on        4.    Manner  o^  securing  when  contract 

progreny.  is  verbal. 

2.  Period  for  which  such  lien  shall  re-        5.    Contract,    written    or   sworn   to,    to 

main  In  force,  etc.  contain   description   of   mother   of 

S.    Manner  of  flxlngr  lien  where  contract  progeny. 

Is  In  writing.  .  6.    Emergency  clause. 

OHAP.  99. — [H.  B.  No.  154.]     An  Act  to  confer  upon  the  owner  or  keeper  of  any 
stallion,  jack,  or  bull,  k  Uen  on  ihe  progeny  thereof. 

Secti(m  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
owner  or  keeper  of  any  stallion,  jack,  or  bull,  who  keeps  the  same  confined  for 
the  purpose  of  standing  them  for  profit,  shall  have  a  (preference  lien  upon  the 
progeny  of  such  stallion,  jatfk,  or  bull,  to  secure  the  payment  of  the  amount  due 
such  owner  or  keeper  for  services  of  such  stallion,  jack,  ox  hull,  and  such  lien 
may  be  foreclosed  in  the  same  manner  as  other  mortgage  liens  upon  personal 
property  in  this  state:  Provided,  That  where  parties  misrepresent  their  stock 
by  false  pedigree  no  lien  shall  obtain. 

6ec.  2.  The  lien  herein  provided  for  shall  remain  in  force  for  the  period  of 
twelve  months  from  the  birth  of  said  progeny,  but  shall  not  be  enforced  until  six 
months  shall  have  elapsed  after  such  birth. 

Sec.  3.  In  order  to  fix  and  secure  the  lien  provided  for  the  owner  or  keeper 
shall  have  the  right  at  any  time  within  sixty  days  after  such  service  by  such 
stallion,  jack,  or  bull  is  rendered,  to  file  his  contract  in  the  ofiSce  of  the  county 
clerk  of  the  county  of  the  residence  of  the  person  benefited  by  such  service,  and 
cause  the  same  to  be  recorded  in  a  book  kept  by  the  clerk  for  that  purpose,  and 
said  derk  shall  be  allowed  a  fee  of  twenty  cents  for  recording  such  contract. 

Sec  4.  If  ihe  contract  or  agreement  be  verbal  a  duplicate  copy  of  the  same 
«hall  be  made  under  oath ;  one  to  be  delivered  to  the  clerk  to  be  recorded  and  filed 
as  provided  for  written  contracts,  and  the  other  to  be  transmitted  to  the  party 
owing  the  debt. 

Sec.  5.  The  contract,  written  or  sworn  to,  as  provided  for  in  the  two  preceding 
sections,  shall  contain  a  definite  description  by  marks,  brands,  and  color  of  the 
mother  of  such  progeny. 

Sec.  6.  The  near  approach  of  the  close  of  the  present  session  of  the  legis-lature, 
and  the  improbability  of  reaching  and  reading  this  bill  on  three  several  days, 
creates  an  emergency  and  pufblic  necessity  requiring  the  suspension  of  the  con- 
stitutional rule  requiring  bUls  to  be  read  on  three  several  days,  and  said  rule  is 
eo  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  March 
-22,  1889;  and  passed  the  senate  April  1,  1889.] 
Approved,  April  3,  1889. 
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MINES  AND  MINING. 

Sec.  Sec 

1.  School  lands,  etc.,  valuable  for  mln-      10.    Location  and  patent  of  other  mining 

erals  reserved  from  sale,  except  as  lands,  not  included  in  section  4. 

herein  provided.  11.    Contesting  Issuance  of  patent,  etc 

2.  As  to  mapping  and  classifying  min-      12.    Herein  as  to  location  made  on  land 

eral  lands.  disposed  of  since  act  of  April  14. 

3.  Miniiig  districU.  .  188S. 

4.  Extent  of  mining  claims  on  certain      13.    For  forfeiture  of  claims,  etc. 

veins  or  lodes.  14.    As  to  relocation  of  forfeited  claims. 

5.  As  to  posting  notice  of  claim  by  lo-      15.    Reservation  of   minerals  in  sale  of 

cator.  lands. 

6.  Preliminary  shaft,   etc.,   application      16.    Berein  as  to  placer  mining. 

to  survey,  record  of.   etc  17.    As    to   procuring   non-mineral    land 

7.  As    to   assessment    work    and    pay-  adjacent  to  lode. 

men  is  to  state  treasurer,  etc  18.    As   to  taking   timber  and  stone  on 

8.  As  to  ownership  of  lodes  in  face  of  mineral  lands  for  development  pur- 

tunnel,  etc.  poses. 

9    Application  for  patents,  etc.  19.    Emergency  clause 

CHAP.  100.— [8.  H.  B.  No.  4«.l     An  Act  to  promote  the  development  of  the  null- 
ing resouroes  of  Texas. 

Section  1.  Be  it  enacted  by  the  Lejpslature  of  the  State  of  Texaa:  That  all  the 
public  schools,  university,  asylum,  and  public  lands  contcuning  valuable  mineral 
deposits  are  hereby  reserved  from  sale  or  other  disposition,  except  as  herein  pro- 
vided, and  are  declared  free  and  open  to  exploration  and  purchase  under  regula- 
tions prescribed  by  law  by  citizens  of  the  United  States  and  those  who  have  de- 
clared their  intention  of  becoming  such:  Provided,  That  all  who  have  located 
and  recorded  claims  under  previous  laws  and  have  not  abandoned  same,  but  are 
engaged  in  developing  same,  shall  have  a  prior  preference  right  for  thirty  days 
after  the  passage  .^f  this  act  in  which  to  relocate  same  under  this  act. 

Sec.  2.  It  shall  be  the  duty  of  the  commissioner  of  the  general  land  office  im- 
mediately upon  the  passage  of  this  act  to  have  a  map  made  showing  the  loca- 
tion of  all  public  school,  university,  asylum,  and  public  lands  which  are  unsold 
at  that  date;  and  *t  shall  l>e  the  diity  of  the  geological  and  mineralogical  survey 
to  examine  all  such  lands  as  soon  as  practicable  thereafter,  and  to  designate  such 
tracts  as  are  apparently  mineral  bearing  as  mineral  lands  for  the  purposes  of  this 
act.  If  mineral  lands  are  afterwards  claimed  to  exist  at  other  locations  than  are 
so  designated,  they  shall  al^o  be  examined  and  classified  accordingly. 

Sec.  3.  It  shall  be  the  duty  of  the  commissioner  of  the  general  land  office  to 
unite  a  suitable  number  of  these  mineral  locations  into  mining  districts,  in  each 
of  which  shall  be  a  surveyor  who  must  either  be  the  sur\-eyor  of  the  district  or 
county  or  a  regu'arly  appointed'  deputy,  and  an  officer  qualified  to  administer 
oaths. 

8oc.  4.  A  minin;?  claim  upon  veins  or  lodes  of  quartz  or  other  rocks  in  places 
bearing  silver,  cinnabar,  lead,  tin,  copper,  or  other  valuable  metals,  excluding  de- 
posits of  iron  ore,  coal,  kaolin,  baryta,  salt,  marble,  fire  clays,  valuable  building 
stones,  oil,  or  natural  i^as,  may  equal  but  shall  not  exceed  one  thousand  five  hun- 
dred feet  along  the  vein  or  lode.  Xo  such  claim  shall  exceed  twenty-one  acres  in 
total  area.  The  end  lines  o/  each  claim  shall  be  parallel  to  each  other,  and  all 
claims  shall  be  in  tlie  form  of  a  parallelogram  or  scjuare  unless  such  form  is  pre- 
vented by  adjoining  rights  oi  boundaries  of  the  section  in  which  the  claim  lies. 
The  locator  under  this  act  shall  be  entitled  to  the  use  of  all  the  superficial  area 
between  the  enclosiEg  linos  of  the  claim,  and  to  all  minerals  thei-con,  and'  be- 
tween the  side  and  end  lines  extending  downwards  vertically  until  the  rights  se- 
cured by  posting  are  forfeited  as  provided,  and  in  all  conflicts  priority  of  loca- 
tion shall  decide. 

Sec.  5.  The  lo?ator8  of  any  mining  claim  shall  post  up  at  the  center  of 
one  of  the  end  lines  of  the  same  a  written  notice  stating  the  name 
of  the  locator  and  of  tht-  claim,  and  the  date  of  posting,  and  describe  the 
claim  by  giving  the  nunibor  of  feet  in  length  and  width,  and  the  direction  the 
claim  lies  in  length  from  the  notice,  together  with  the  section,  if  known,  and  the 
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county;  and  shall  place  Atone  monuments  at  the  four  comers,  and  otherwise  de- 
scinbe  comers  so  that  they  can  be  readily  found.  The  notice  shall  be  placed  in 
a  conspicuous  place  so  as  to  be  readily  seen. 

Sec.  6.  The  locators  shall,  within  Uiree  months  after  the  date  of  posting  the 
required  notice,  bink  a  shaft  at  least  ten  feet  in  depth  by  four  feet  square,  or  a 
tunnel  of  the  same  Xlimensions  ten  feet  in  length,  or  an  open  cross  cut  twenty 
feet  in  length,  four  feet  or  n.ore  wide  and  ten  feet  in  depth  at  its  shallowest  part, 
and  shall  within  baid  time  file  with  the  county  surveyor  or  the  district  surveyor 
of  the  county,  as  the  case  may  be,  on  application  in  writing  for  the  survey  of 
their  claim,  which  application  shall  be  accompanied  \Yith  a  fee  of  twenty  dollars, 
unless  its  tender  is  waived,  and  al«o  with  an  affidavit  attached  thereto  that  the 
requii-ed  work,  signifying  it,  has  been  done,  and  that  the  locators  have  found  val- 
uable mineral  on  the*claiiui  and  the  affidavit  shall  state  the  date  of  .the  first 
posting  of  the  notice  on  the  claim  by  the  applicants;  and  further,  that  the  no- 
tice has  not  been  post-dated  or  changed  in  its  date.  Upon  receiving  said  a^ipli- 
cation  and  fee  the  surveyor  shall  record  the  application  together  with  the  affi- 
davit, and  he  shall  thereupon  forthwith  proceed  to  survey  said  claim  and  for- 
ward the  field  notes  to  the  commissioner  of  the  gene;ral  land  office  within  thirty 
days  after  filing  the  application,  in  default  of  which  he  shall  pay  the  aggrieved 
party  such  damages  as  he  may  sustain,  and  in  addition  thereto  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  con\iction  fined  not  less  than  twenty  dollarB  nor 
more  than  one  hundred  doUai-s;  and  it  shall  be  the  duty  of  the  applicants  to  see 
that  the  field  notes  are  so  retumed.  The  fee  of  twenty  dtollars  shall  oover  all 
the  services  provided  for  in  this  section.  In  all  other  cases  enumerated  in  this 
act  the  fee  shall  be  the  same  allowed  county  clerks  for  similar  services. 

Sec.  7.  Annually  after  the  filing  of  the  application  for  a  survey  as  hereinbe- 
fore provided,  the  claimant  shall,  until  after  application  is  made  for  a  patent  as 
hereinbefore  provided,  do  one  hundred  dollars  worth  of  work  in  developing  each 
claim;  but  where  claims  adjoin,  the  amount  of  work  may  be  done  on  one  for  all 
belonging  to  the  same  party.  The  value  of  such  shall  be  estimated  at  what  it 
could  be  contracted  for  at  a  fair  cash  price,  but  the  cost  of  >tools  and  imple- 
ments and  the  expense  of  gt»ing  to  and  retuming  from  the  mine  shall  not  be  in- 
cluded in  said  estimate.  And  shall  in  addition  to  this  amount  of  work,  annually 
pay  to  the  treasurer  of  the  state  the  sum  of  fifty  ($50)  dollars  on  each  and  every 
claim  filed  upon,  which  amount  shall  be  credited  to  the  fund  to  which  the  land 
belongs  upon  which  the  claim  is  located:  Provided,  That  all  amounts  my  paid  shall 
be  a  credit  upon  the  final  payment  for  such  land  provided  for  in  section  nine 
of  this  act.  Within  one  month  after  the  expiration  of  each  year,  the  owner  shall 
make  and  file  with  the  surveyor  his  affidavit,  setting  forth  specificallv  what  the 
work  consists  of  in  detail  and  the  value  thereof,  and  shall  a'so  file  with  the 
surveyor  at  the  same  time  the  receipt  of  the  state  treasurer  for  the  amount  of 
cash  payment  provided  for  herein  or  a  certified  copy  thereof.  Upon  the  failure 
of  any  one  of  several  co-o'AT.trs  to  contribute  his  proportion  of  the  expenditures 
required  in  this  aci  witHin  the  necessary  time,  the  co-ownei-s  who  have  per- 
formed the  labor  or  made  the  improvements,  or  paid  the  fees  or  other  expendi- 
tures required  in  this  act,  may.  at  the  expiration  of  the  year  in  which  the  same 
is  to  be  done,  give  notice  in  writing  or  notice  by  publication  in  a 
newspaper  published  in  the  ct  unty  where  the  mining  is,  if  any:  if  nono  in  such 
county,  then  in  the  newspaper  published  nearest  to  the  mine,  for  at  1  ast  once  a 
week  for  ninety  days.  If  after  such  personal  notice  in  wrltirir  or  by  publica- 
tion, such  d^elinqnent  should  fail  or  refuse  to  contribute  his  proportion  of  the 
expenditure   required   by   this   act,   his   interest    in   the   claim   shall    become    the 
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property  of  his  co-workerij  w  ho  have  made  the  required  expenditures.  An  affidavit 
by  the  co-owners  forfeiting  the  interest  of  such  delinquent  shall,  when  recorded 
in  the  office  of  the  proper  suiTeyor,  be  sufficient  evidence  of  such  delinquency. 

Sec.  8.  That  when  a  tunnel  is  nm  for  the  development  of  a  x-ein  or  lode,  or 
for  the  discovery  of  mines,  the  owner  of  such  tunnel  shall  have  the  righi  of  pos- 
session of  all  veins  or  lodes  within  two  thousand  feet  from  the  face  of  such  c'aim, 
on  the  line  thereof,  not  previously  known  to  exist,  discovered  in  such  tunne!  to 
the  same  extent  a.8  if  discoviTcd'  from  the  surface;  and  locations  on  the  line  oi 
such  tunnel  of  veins  or  lodes  not  appearing  on  the  surface,  made  by  other  parties 
after  the  commenv^ement  of  the  tunnel  and  while  the  same  is  being  prosecuted 
with  reasonable  diligence,  shall  be  invalid,  but  failure  to  prosecute  the  work  in 
the  tunnel  for  six  cionths  shall  be  considered  as  an  abandonment  of  the  right  of 
aJl  undiscovered  vemn  on  the  line  of  said  tujinel.  * 

Sec.  9.  Whenever  the  owners  of  any  mining  claim  shall  desire  a  patent,  they 
riuill,  within  five  ytars  after  the  filing  of  the  application  for  sur\'ey,  file  their 
application  for  a  paU-nt  upon  their  claim  with  the  commissioner  of  the  general 
land  office,  aocompanied  «vith  the  receipt  of  the  <»tate  treasurer,  showing  that 
twenty-five  dollars  jjer  acre  has  been  paid  by  the  applicant  for  patent  to  the 
state  treasurer.  No  patent  shall  be  issued  in  any  case  until  the  expiration  of 
Hixty  days  from  the  filing  of  the  application,  l^pon  filing  said  application,  the 
applicant  shall  cause  to  be  published  for  four  successive  weeks,  one  insertion  each 
week,  in  some  newspaper  published  in  the  county  in  which  the  mine  is  {>4tuated, 
if  there  be  any;  if  not,  then  in  some  newspaper  published  in  the  nearest  county 
to  the  mine  in  which  a  newspaper  is  published,  a  notice  stating  the  fact  that  ap- 
plication has  been  filed  for  patent  on  the  claim  (or  claims),  describing  them 
clearly.  A  copy  of  the  prinled  notice  with  affidavit  that  it  has  been  published 
as  required  by  this  section,  and  that  all  the  rrquireinents  of  this  act  have  been 
complied  with,  •*h:ill  be  filed  with  the  commissioner  of  the  general  land  office  be- 
fore patent  shall  isF>ue.  After  the  expiration  of  thirty  days  after  the  last  inser- 
tion of  said  notice,  patent  shall  issue  unless  protest  has  been  filed. 

Sec.  10.  Any  i>orson  or  association  of  persons  qualified  as  required  by  section 
1  of  this  act,  shall  have  the  right  to  locate  and  obtain  a  patent  on  any  quantity 
of  these  lands  contarning  dei>o6its  of  coal,  iron  ore,  kaoUn,  baryta,  salt,  marble, 
fire  clay,  oil,  natural  gas,  or  valuable  building  stones,  in  legal  subdivisions  of  th? 
section,  not  exceeding  one  hundred  and  sixty  acres  to  an  individual  per«on  or  three 
hundred  and  twenty  acres  to  an  association  or  corporation,  upon  compliance  with 
the  general  land  law  in  regard  to  obtaining  titles  and  with  regulations  ot  section 
9  in  regard  to  publication,  etc.,  and  the  payment  to  the  state  treasurer  of  not  lest« 
than  ten  dollars  per  acre  for  such  lands  where  the  same  shall  be  situated  more 
than  ten  miles  from  any  completed  railroad,  and  not  less  than  twenty  dollars  for 
such  lands  as  shall  be  within  ten  miles  of  such  road :  Provided,  That  when  any  as- 
sociation of  not  less  than  foui  persons  shall  have  expended  not  less  than  five 
thousand  dollars  in  working  and  improving  any  sudi  mine  or  mines,  such  asso- 
ciation may  enter  not  exceeding  six  hundred-  and  forty  acres,  including  such  min- 
ing improvements.  And  provided  further,  That  this  act  shall  be  held  to  author- 
ize only  one  entry  Ly  the  ssnie  person  or  association  of  persons  under  its  pro- 
visions; and  no  HKHociation  of  persons,  any  member  of  which  shall  have  taken 
the  benefit  of  litis  act,  either  as  an  individual  or  as  a  member  of 
any  other  association,  shall  enter  or  hold  any  other  land  under  the  provisions  of 
thu  act;  and  no  member  of  any  association  which  shall  have  taken  the  benefit  of 
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thk  act  shall  enter  or  hold  any  other  lands  under  its  provisions:  And  provided 
further,  That  nothing  in  this  section  shall  be  construed  to  authorize  the  sale  of 
lands  valuable  for  nriines  of  gold,  silver,  and  copper,  or  other  minerals  enumerated 
in  section  4. 

Sec.  11.  Any  perton  desiring  to  contest  the  assuance  of  patent  may  do  so  by 
filing  with  the  oommissionfer  of  the  general  land  olTice  a  protest,  bcLtlp.jr  forth 
the  grounds  of  objection  generally,  and  that  protestant  has  an  interest  in  the 
subject  matter,  which  protect  shall  also  state  that  the  same  is  presented  in  good 
faith  and  not  to  injure  or  delay  the  applicants,  or  any  of  them,  and  the  same 
ahall  be  verified  by  affidavit;  whereupon  it  shall  be  the  duty  of  the  commiesdoner 
to  withhold  patent  until  th»t  controversy  is  ended:  Provided,  That  if  the  jno- 
teetant  shall  not,  within  thirty  days  after  filing  his  protest,  institute  suit  in  the 
court  having  jurisdiction  theieof  in  the  county  where  the  claims  are  located,  his 
protest  shall  constitute  no  further  barrier  to  the  issuance  of  patent.  A  certified 
copy  of  the  petition  or  a  certificate  of  the  clerk  of  the  court  where  suit  is  ]kmd- 
ing  shall  be  sufficient  evidenco  to  the  commissioner  of  the  pendency  «)f  the  suit 
end  of  the  date  of  filing  said  suit.  When  the  land  in  controversy  lies  partly  in 
two  counties,  suit  uiay  be  brought  in  either.  More  than  one  claim  shall  not  be 
embraced  in  the  same  patent  or  application.  The  suits  here  provided  for  shall 
be  entitled  to  precedence  of  trial  on  the  docket. 

Sec.  12.  When  a  location  has  been  made  in  land  disposed  of  by  the  state  since 
the  passage  of  an  act  for  disposition  of  minerals  on  the  land  embmced  in  the 
first  section  of  this  act,  approved  April  14,  1883,  if  such  location  was  made  sub- 
sequent to  the  disposition  by  the  state  of  such  lands,  and'  the  locator  or  his  as- 
signees have  not  abandoned  said  claim,  but  is  working  it  in  good  faith,  locator 
and  his  assignees  shall  nevertheless  be  entitled  to  the  mineral  and  to  the  use 
of  the  9uperficial  area  as  in  other  cases;  and  if  the  case  is  such  that  the  fee  in 
the  land  cannot  pass  by  patent,  a  patent  may  issue  to  all  the  minerals  in  the 
claims,  and  shall  be  a  license  from  the  state  to  enter  upon  and  work  said  claim 
and  extract  the  mineral  therefrom.  In  cases  pro\ided  for  in  this  section  when 
the  fee  does  not  pass,  the  price  shall  be  twenty  dollars  per  acre,  and  the  locator 
or  his  assignee  shall  in  addition  pay  to  the  owner  of  the  land  in  fee  the  fair  value 
of  the  land  so  takon  up  by  his  claim,  and  roads  and  fences  necessary  to  give  him 
ingress  and  egress  thereto,  and  be  liable  for  any  damages  which  may  result  to 
owner  of  the  land  ir  fee.  All  other  provisions  of  this  act  shall  apply  to  said 
location. 

Sec  13.  All  claims  upon  which  patent  has  not  been  applied  for  within  five 
years  next  after  the  application  for  survey,  or  which  have  not  been  surveyed  and 
the  field  notes  returred  to  the  general  land  ofiice  within  the  time  prescribed)  there- 
for as  hereinbefore  provided,  or  upon  which  the  assessment  work  has  not  been 
done,  an  affidavit  therefor,  filed  as  provided  by  this  act.  shall  be  and  are  declared 
forfeited  without  judicial  action  of  any  kind  and  subject  to  location  as  origi- 
nally, but  not  by  any  one  interested  in  the  claim  at  the  time  of  forfeiture;  and 
any  location  for  or  on  behalf  of  any  such  party  shall  be  wholly  void.  Whenever 
any  such  claim  shall  be  relocated,  the  locators  and  each  of  them  sliall  make  affi- 
davit that  the  location  is  made  without  any  contract  or  agreement  of  any  kind 
that  any  of  the  parties  owning  an  interest  in  the  location  before  relocation  has 
or  is  to  have  any  interest  in  the  same.  In  all  other  cases  where  affidavit  is  re- 
quired by  this  act  it  may  be  made  by  one  or  more  of  the  parties  cognizant  of 
tne  facts. 

Sec  14.  No  ?laim  which  has  been  forfeited  for  any  cause  shall  be  sub- 
ject to  relocation  for  a  period  of  thirty  days  next  thereafter;  and  the 
party  owning  the  same  may  apply  to  the  land  commissioner  within  that  time  for 
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relief,  and  if  it  appear  to  hiin  from  the  proof  submitted  that  the  forfeiture 
not  occasioned  by  the  negligence  of  the  owner,  but  by  circumstances  which  he 
oould  not  reasonably  control,  the  commissioner  may,  within  that  time,  in  hi» 
discretion,  grant  relief  against  the  forfeiture,  and  if  he  grants  such  relief  he  shall 
at  once  forward  ^wis  order  to  that  eflfect  to  the  surveyor,  who  shall  file  the  same 
for  record  in  his  office. 

Sec  16.  Whenever  any  application  shall  be  made  to  buy  or  obtain  title  to 
any  of  the  lands  en^bnaced  in  section  one  of  thus  act,  except  where  the  applica- 
tion is  made  under  this  act,  the  applicant  shall  make  oath  that  there  is  not,  to 
the  best  of  his  Knowledge  rnd  belief,  any  of  the  mineral  embraced  in  this  act 
thereon,  and  when  the  commi^ioner  has  any  doubt  in  relation  to  the  matter  he 
shall  forbear  action  until  he  is  satiafied.  And  any  sale  or  diaposition  of  said  lands 
shall  be  understood  to  be  vrith  a  reservation  of  the  mineral  thereon  to  be  sub- 
ject to  location  as  herein  providedu 

Sec.  16.  That  claims  usually  called  placers,  including  all  forms  of  metallic  de- 
posits, excepting  veins  of  quarts  or  rock  in  place,  8hall  be  subject  to  entry  and 
patent  under  like  circumstances  and  conditions,  and  upon  similar  proceedings  as 
are  provided  for  vein  or  lode  claims.  All  placer  claims  located  shall  conform  as 
near  as  practicable  with  existing  surveys  and  their  subdivisions,  and  no  such  lo- 
cation shall  include  more  than  forty  acres  for  each  individual  claimant,  and  shall 
not  exceed  three  hundred  and  twenty  acres  for  any  association  of  persons.  The 
price  which  shall  be  paid  for  such  placer  shall  not  be  less  than  ten  dollars  per  acre, 
together  with  all  cofets  of  pioceedings  as  before  provided. 

Sec.  17.  When  non-mineral  land,  not  contiguous  to  the  vein  or  lode,  is  used 
by  the  prospector  of  such  vein  or  lode  for  mining  or  milling  purposes,  such  non- 
adjacent  surface  giound  may  be  embraced  and  indudJed  in  an  application  for  a 
patent  for  such  vein  or  lode,  and  the  same  may  be  patented  therewith  subject 
to  the  same  preliminary  requirements  as  to  survey  and  notice  as  are  applicable  to 
veins  or  lodes;  but  no  location  of  such  non-adjacent  lands  shall  exceed  ten  acres, 
and  payment  for  the  same  must  be  made  at  the  same  rate  as  fixed  by  this  act 
for  the  superficies  of  the  lode.  The  owner  of  a  quartz  mill  or  reduction  works, 
not  owning  a  mine  in  connection  therewith,  may  also  receive  a  patent  for  a  mill 
site  as  provided!  in  this  section. 

Sec.  18.  Any  owner  or  worker  of  mining  claim  under  this  act  is  authorized 
to  fell  and  remove  for  building  and  mining  purposes  any  timber  or  any  trees 
growing  or  being  upon  unoccupied  lands  as  described  in  section  one,  said  lands 
being  mineral  and  subject  to  entry  only  as  mineral  lands,  under  such  rules  and 
regulations  as  may  be  prescribed  for  the  protection  of  timber  and  undergrowth 
upon  such  landb  nnd  for  other  purposes. 

Sec.  19.  The  great  importance  of  the  raining  interest  of  the  state,  and  the 
uncertaJinty  existing  by  reason  of  the  abolishment  of  the  land  board,  causes  con- 
fusion in  our  mining  laws,  and  creates  an  emergency,  and  an  imperative  necessity 
exists  requiring  the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended,  and  said  rule  is  so  suspended,  and  this  act 
shall  take  effect  and  be  in  force  from  and  after  'its  passage,  and  it  is  9o  enacted. 
All  laws  in  conflict  with  this  act  are  hereby  repealed. 

[Note. — The  foregoing  act  originated'  in  the  house,  and  passed  the  same  by  a 
vote  of  58  yeas,  17  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  3  nays.] 
Approved,  March  29,  18S9. 
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NEGOTIABLE  SECURITIES  HELD  BY  STATE  IN  TRUST. 

Sec.  L    Negotiable  securities  held  by  state   in   trust  to  be  made  non-negotiable. 
2.    Emergency  clause. 

CHAP.  101. — [H.  B.  No  122.]     An  Act  to  nmke  all  negotiable  bonds  and  coupons 
held  by  the  state  of  Texas  in  trust  for  its  public  institutions  non-negotiable. 

Section  1.  Be  it  enacted  by  the  I^islature  of  the  State  of  Texas :  That  the 
treasurer  of  the  state  of  Texas  shall  in  the  presence  of  the  board  of  education 
have  indelibly  written,  stamped,  or  cut  upon  the  face  of  all  negotiable  bonds  now 
or  that  may  hereafter  be  held  by  the  state  in  trust  for  any  of  ita  public  in- 
stitutions the  words  "This  bond  is  non-negotiable  and  belongs  to  the  

fund  (naming  the  fund)  of  the  state  of  Texas/'  and'  he  shall  sign  or  stamp  his 
official  name  thereto.  Said  tieasurer  shall  also  in  the  presence  of  said  board  have 
indelibly  written,  stamped,  or  cut  upon  each  coupon  or  any  such  bond  the  words 
^on -negotiable."    Any  such  bond  or  coupon  thus  endorsed  shall  be  non-negotiable. 

Sec.  2.  Whereas  the  Stat<?  of  Texas  now  holds  a  large  number  of  bonds  and 
coupons  that  pubMc  policy  lequires  should  be  non-negotiable;  therefore  an  emer- 
gency and  an  imperative  public  necessity  exist  and  requires  that  the  constitu- 
tional rule  requiring  a  bill  to  be  read  on  three  several  days  be  suspended,  and 
that  this  act  take  effect  and  be  ^in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  pasaed  the  same  by  a 
▼ote  of  99  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved,  February  1,  1889. 


NOTARIES  PUBLIC. 

Sec  L    Valldattng   the  acts  of  in  certain  cases. 
2.    Emergency  clause. 

CHAP.  102.— [S.  H.  B.  No.  471.]     An  Act  to  validate  certain  notarial  acts  in  the 

state  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  Tha4;  all 
acts  of  notaries  public  appointed  by  authority  of  the  laws  of  the  state  of  Texas, 
as  evidenced  by  the  impress  of  the  notarial  seal  having  the  word  "Texas"  en- 
graved just  over  the  points  of  the  star  thereon,  also  where  the  word  'Texas"  is 
engraved  between  the  points  of  the  star,  and!  the  county  of  and  the  residence 

of  the  authenticating  officer  under  the  star  or  seal  having  the  word  ** county, 

Texas,"  instead  of  "The  county  of Texas,"  are  hereby  made  as  valid  and 

binding  as  though  the  word  "Texas"  had  been  engraved  on  the  margin  of  the 
seal,  and  the  record  of  all  deeds,  or  other  instrument,  which  have  been  authen- 
ticated by  the  use  of  such  seal,  shall  be  held  hereafter  to  be  notice,  and  copies 
from  the  records  shall  'be  admissible  in  evidence  the  same  as  if  the  seal  used  had 
been  in  strict  conformity  with  law. 

Sec.  2.  The  great  number  of  bills  already  introduced  creates  an  imperative 
public  necessity  that  the  rule  requiring  this  bill  to  be  read  on  three  several  days 
in  each  house  be  suspended,  and  it  is  so  suspended;  and  the  unceri^inty  now 
existing  as  to  the  status  of  land  titles,  the  conveyance  of  which  is  evidenoed  by 
notarial  seals  with  the  word  "Texas"  between  the  points  of  the  star,  creates  an 
emergency  requiring  tha/t  this  act  should  take  effect  and  be  in  force  from  and 
after  its  <passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
▼ote  of  76  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  28  yeas,  no  nayo.] 
Approved,  April  6,  1880. 
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OILS. 

Sec  Sec 

1    Prescribes  fire  test  of  petroleum  and  7.  Penalty  for  falsely  branding-  or  re- 
other  oils.  flllingr  any  barrel,  cask.  etc. 

2.    Method  of  such  test.  8.  Oath,    bond,    etc.   of   inspector   and 

8.    Governor  to  appoint  state  inspector  deputies. 

—duties   of,   etc.  9.  Schedule  of  fees. 

4.  Inspected   oils   to   be   branded   "ap-  10.  Party  sellingr  oil   not   inspected   re- 

proved"  or  "rejected"   for  illumi-  sponsible  to  any  person  injured, 

nating  purposes.  11.    Duty   of  inspector  and   deputies  to 

5.  Duty  of  inspector   to  promptly   in-  make  complaints.  . 

spect.  etc  12.    Prohibiting   iuspector   and    deputies 

«.    Penalty  for  selling  oil  without   in-  from  dealing  in  olL 

spectlon,  or  rejected.  13.    Emergency  clause. 

CHAP.  103.— [S.  H.  B.  No.  167.]  An  Act  to  provide  for  the  inspection  of  r^ned 
oils  which  are  the  product  of  petro-leum,  and  which  may  be  used  for  illuminating 
purposes  within  this  state,  and  to  regulate  the  sale  and  use  thereof,  and  to  pro- 
vide penalties  for  violation  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  no 
refined  petroleum,  kerosene,  or  any  other  illuminating  fluids,  in  whole  or  in 
part  petroleum,  or  any  product  of  petroleum,  be  they  designated  by  whatever 
name,  the  fire  test  of  which  is  1 10  degrees  Fahrenheit,  shall  be  sold  or  offered  for 
sale  for  illuminating  purposes  before  being  first  inspected  and  branded  as  here- 
inafter provided:  Provided,  however,  That  any  of  said  fluids  which  have  been 
inspected  and  branded  according  to  the  provisions  of  this  act  shall  not  again 
be  su'bjeot  to  inspection. 

Sec.  2.  Said  fire  test  shall  be  determined  by  an  inspector  or  deputy  inspector, 
appointed  under  the  provisions  of  this  act,  who  shall  use  the  Foster  cup  or 
Foster's  automatic  oil  tester,  or  such  other  well  defined  instrument  as  may  be 
customarily  used  for  such  purpose,  according  to  the  following  formula:  Heat 
with  alcohol,  small  flame;  when  the  thermometer  indicates  ninety  degrees,  remore 
the  lamp;  at  niney^ve  degrees  try  for  a  flash  with  small  bead  of  fire  on  end  of 
string  or  small  hard  wooden  taper  held  within  a  quarter  of  an  inch  of  surface 
of  oil;  replace  lamp  and  heat  oil  gradually  from  this  point  until  the  burning 
point  is  reached",  removing  lamp  every  four  degrees  and  allowing  oil  to  run  up 
three  degrees  before  replacing  lamp,  flashing  oil  each  time  just  before  the  lamp 
is  replaced  until  the  result  is  attained.  (>r  said  fire  test  may  be  made  by  an 
inspector  or  deputy  inspector,  appointed  under  the  provisions  of  this  act^  who 
shall  use  the  Foster  cup  or  Foster's  automatic  oil  tester  according  to  the  direc- 
tions accompanying  same  and  prescribed  by  the  manufacturers  for  the  use  of 
said  tester. 

Sec.  3.  The  governor  shall  appoint  a  suitable  person,  a  resident  of  this 
state,  who  is  not  interested  in  manufacturing,  dealing  in,  or  vending  any  ol 
said  illuminating  fluids,  as  state  inspector  of  oils,  and*  who  shall  not  be  inter- 
ested in  the  Foster  cup  or  other  apparatus,  whose  term  of  oflioe  shall  be  for 
two  years  from  the  date  of  appointment  or  until  his  successor  shall  be  ap- 
pointed and  shall  qualify.  The  state  inspector,  when  appointed,  shall  by  and 
with  the  consent  oif  the  governor  divide  the  state  into  convenient  inspection 
districts,  which  districts  may  from  time  to  time  in  the  same  manner  be 
changed  for  the  purpose  of  facilitating  inspections  under  this  act  And  the 
said  inspector  is  hereby  empowered  to  appoint  a  suitable  number  of  d^nty 
district  inspectors,  who  shall  be  empowered  to  perform  the  same  diitiefi  in  the 
districts  for  which  they  are  appointed  and  be  liable  to  the  same  penalties  as 
the  state  inspector.  And  said  inspector  may,  for  reasonable  cause,  remove 
any  of  said  deputies.  It  shall  be  the  duty  of  the  said  inspector  and  his  depu- 
ties to  provide  themselves,  at  their  own  expense,  with  the  necessary  ins^- 
mente  and  apparatus  for  inspecting  said  fluids,  and  to  promptly  inspect  the 
same  when  called  upon  for  that  purpose.  And  the  state  inspector  shall  adopt 
uniform  brands  for  use  by  himself  and  the  deputy  district  inspectors  in  brand- 
ing packages  containing  inspected  fluids,  and  shall  adopt  all  reasonable  raIeB» 
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not  iBconsifltent  with  the  provisions  of  this  act,  necessary  for  the  government 
of  deputy  inspectors  in  the  performance  of  thdr  duties,  and  shall  have  supervisory 
control  and  direction  over  them  in  all  matters  pertaining  to  the  inspection  of 
fluids.  And  in  case  of  controversy  between  any  deputy  inspector  and  person  or 
persons  for  whom  the  inspection  shall  be  made  by  such  deputy  with  re- 
gard to  the  manner  and  the  result  of  making  such  inspection,  shall  determine 
6uch  controversy  according  to  the  intent  of  this  act.  The  said  state  inspector 
shall  be  authorized  to  make  inspections  of  said  fluids  at  any  place  within  this 
state,  and  shall  in  addition  to  the  deputy  district  inspectors  hereinbefore  provided 
for,  at  his  own  coat  and  expense,  appoint  such  other  deputy  inspectors  to  aid 
him  in  making  inspectionfi^  as  may  be  necessary  for  the  proper  discharge  of  the 
duties  of  his  office,  who  shall  work  under  his  immediate  supervision:  Provided, 
That  he  shall  be  entitled  to  receive  the  inspection  fees  for  all  inspections  made 
'  by  him  or  the  said  deputies  under  his  supervision,  and  shall  be  responsible  on 
his  official  bond  for  their  acts:  Provided,  It  shall  not  be  necessary  to  inspect  one 
which  has  been  inspected  under  a  law  of  another  state. 

Sec  4.  It  shall  be  the  duty  of  the  state  inspector  and  district  deputy  inspectors, 
within  their  respective  districts,  to  inspect  without  delay  all  said  fluids  offered 
for  sale  by  any  manufacturer,  vendor,  or  dealer,  as  hereinbefore  provided  in 
section  2,  and  if  upon  such  inspection  the  said  fluids  shall  meet  the  requirements 
of  said  section,  the  inspector  making  the  same  shall  fix  his  brand  or  device,  viz., 
"Approved,"  with  the  date,  over  his  official  signature,  upon  the  package,  barrel, 
or  cask  containing  the  same;  but  if  the  said  fluids  so  inspected*  shall  not  meet 
said  requirements,  he  shall  fix  his  brand  or  device,  viz.,  "Rejected  for  illuminating 
purposes,"  with  the  date,  over  his  official  signature,  upon  the  package,  barrel,  or 
cask  containing  the  same.  And  where  the  fluids  is  contained  in  cans,  two  or 
more  of  which  are  encased  in  wood,  he  shall  also  fix  his  brand  upon  the  case 
containing  such  packages.  To  more  effectually  carry  out  the  provisions  of  this 
act,  it  shall  be  lawful  for  the  state  inspector  or  any  deputy  district  inspector, 
within  his  district,  to  enter  into  or  upon  the  premises  of  luiy  manufacturer,  vendor, 
or  dealer  of  or  in  said  fluids,  and'  if  he  finds  any  of  said  fluids  that  have  not 
been  inspected  and  branded  according  to  the  provisions  of  this  act,  to  inspect  and 
brand  the  same:  Provided,  however,  That  none  of  said  fluids  while  in  transit 
in  the  state  or  for  points  (beyond  its  limits,  or  in  boats  or  vessels,  railroad  tank 
cars,  or  in  store  intended  for  export,  shall  be  subjected  to  inspection  hereunder  ex- 
cept at  the  request  of  the  person  owning  or  having  charge  of  the  same. 

Sec.  5.  It  shall  ibe  the  duty  of  the  state  inspector  or  of  the  deputy  district 
inspectors,  within  their  respective  districts,  when  requested  so  to  do  by  the 
owner  or  the  person  having  charge  of  the  same,  to  promptly  inspect  any  of  said 
fluids  contained  in  bulk,  storage  tanks,  reservoirs,  railroad  tanks,  or  wagon  tanks, 
by  making  a  single  test  in  the  manner  prescribed:  Provided,  That  where  such 
inspection  is  made,  the  inspector  or  his  deputy  making  the  same  shall  see  the 
fluid  so  inspected  placed  in  the  cask,  i>arrel,  or  other  package  in  or  from  which 
it  is  intended  to  be  sold,  and  properly  brand  such  cask,  barrel,  or  other  package 
in  the  manner  hereinbefore  provided  for,  according  to  the  degree  of  the  fire  test 
of  said  fluid:  And  provided  further.  That  the  terms  "casks,"  "barrels,"  and 
"other  packages,"  as  used  in  this  act,  shall  include  wagon  tanks. 

See.  6.  If  any  person  for  himself,  or  as  agent  for  any  other  person  or 
corporation,  shall,  contrary  to  the  provisions  of  this  act,  sell,  attempt  to  sell, 
or  use  as  an  illuminant  within  this  state,  any  of  said  fluids  fbefore  first  having 
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tiia  same  inspected  and  branded  as  herein'before  proTided;  or  shall  sell  or  offer 
to  sell  any  of  said  fluids  to  any  person  within  this  state,  to  be  used  for  illuminatiiig 
purposes  therein,  or  use  the  same  for  such  purpose,  after  the  same  have  been 
inspected  and  branded  ^'rejected  for  illuminating  purposes/'  as  hereinb^ore  pro- 
vided, he  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviotiMi  thereof 
shall  be  fined  in  a  sum  not  less  than  one  hundred  dollars  nor  more  than  three 
hundred  dollars. 

Sec.  7.  If  any  person  shall  falsely  brand  any  cask,  barrel,  or  other  package 
provided  to  be  branded  by  this  act,  or  shall  refill  and  use  any  such  cask,  barr^ 
or  other  package  having  an  inspector's  ibrand  thereon,  without  having  the  fluids 
therein  first  inspected,  he  shall  be  deemed  guilty  of  a  misdemeanor  and  upon 
<K>nviction  thereof  shall  be  fined  in  a  sum  not  less  than  one  hundred  dollan 
nor  more  than  three  hundred  dollars,  or  imprisoned  in  the  county  jail  not  ex- 
ceeding six  months,  or  both;  or  if  any  person  shall  sell  or  dispose  of  any  empty 
cask,  barrel,  or  other  package  which  has  been'  branded  by  the  inspector  "approved,** 
according  to  the  pro^i^ions  of  this  act,  before  thoroughly  canceling,  removing,  or 
effacing  said  brand  from  the  same,  he  shall,  upon  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  ten  dollars 
nor  more  than  fifty  dollars  for  each  cask,  barrel,  or  other  package  so  sold  or 
disposed  of. 

Sec.  8.  Every  person  appointed  a  state  inspector  or  deputy  inspector  shall, 
before  he  enters  upon  the  discharge  of  the  duties  of  his  office,  take  the  oath  of 
office  and  file  the  same  in  the  office  of  the  secretary  of  state.  The  state  inspector 
shall  execute  a  bond  to  the  state  in  the  sum  of  ten  thousand  dollars,  and  each 
deputy  district  inspector  shall  execute  a  like  bond  in  the  sum  of  five  thousand 
dollars,  both  with  good  and  sufficient  sureties,  to  be  approved  by  the  secretary 
of  state,  conditioned  for  the  faithful  performance  of  the  duties  imposed  upon  them 
by  the  provisions  of  this  act,  which  bond  shall  be  for  the  use  of  all  persons  in 
any  way  aggrieved  or  injured  by  the  act  or  neglect  of  the  inspector  executing 
the  same,  and  the  said  bonds  shall  be  filed  with  the  secretary  of  state.  It  shall 
be  the  duty  of  the  inspector  and*  d^uty  district  inspectors  to  keep  true  and 
accurate  records  of  all  oils  inspected  and  'branded  by  them,  which  record  shall 
stat^  the  date  of  inspection,  the  number  of  gallons  rejected,  the  number  of  gallons 
approved,  the  number  of  gallons  inspected,  the  names  of  the  persons  for  whom  in- 
spected, the  number  and  kind  of  casks,  'barrels,  or  packages  inspected,  and  the 
money  received  for  such  inspection.  It  shall  also  be  the  duty  of  every  deputy 
district  inspector,  on  the  first  of  each  month,  to  forward  to  the  state  inspector 
a  copy  of  such  records  kept  by  him  for  the  preceding  month;  and  in  the  month 
of  January  in  each  year  the  state  inspector  shall  make  and  deliver  to  the  governor 
of  the  state  a  report  containing  an  aggregate  of  the  records  k^  by  him  and 
of  said  reports,  which  said  records  and  reports  in  the  hands  of  said  state  inspector, 
deputy  district  inspectors,  and  governor,  shall  at  reasonable  times  be  open  to  the 
inspection  of  the  public. 

Sec.  9.  The  inspector  and  each  deputy  district  inspector  shall  be  entitled 
to  demand  and  receive  from  the  owner  or  party  calling  upon  him  or  for 
whom  he  performs  the  inspection,  the  following  fees,  which  shall  be  a  lien 
upon  the  fluids  and  packages  inspected,  to  wit:  For  less  than  one  hundred 
gallons,  one  dollar;  and  for  any  quantity  fr<Hn  hundred  gallons  inclusive  and 
upwards,  one  cent  per  gallon  inspected  in  single  wagon  tanks,  in  single  casks 
or  barrels,  or  other  packages,  whether  of  wood,  iron,  tin,  or  other  ma;terial 
containing  twenty-five  gallons  or  more;  and  in  cases  containing  two  or  more 
cans  or  vessels,  two  dollars  and  fifty  cents  for  one  hundred  ^lons  or  less; 
and  one  and   one-half  cents   per  gallon   for  all  quantities  inspected   over  and 
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above  one  hundred  gallonjs;  this  shall  apply  to  all  case  oil  used  for  illuminating 
(purposes  put  up  in  cans  of  less  than  twenty-five  gallons  capacity. 

Sec.  10.  Whoever  sells  or  keeps  for  sale  to  ^  consumed  in  this  state  any  of 
said  fluids  not  inspected  as  provided  for  in  this  act,  shall  be  responsible  to  the 
iparty  or  parties  injured  for  any  violation  of  the  provisions  of  this  act  by  himself 
or  by  any  clerk  or  person  in  his  employ  in  the  sale  of  such  oil. 

Sec.  11.  It  shall  be  the  duty  of  said  inspector  and  deputy  district  inspectors 
who  know  of  any  violation  of  any  of  the  provisions  of  this  act  to  enter  complaint 
before  any  court  of  competent  jurisdiction  against  any  person  so  offending;  and 
in  case  said  inspector  or  deputy  inspectors,  having  knowledge  of  any  violation 
of  this  act,  neglect  to  enter  complaint  as  required  by  and  provided  for  in  this 
act,  shall  be  lined  in  any  sum  not  to  exceed  five  hundred  dollars,  and  shall  be 
removed  by  the  court  trying  the-  case  from  his  position  as  such  inspector  or 
deputy  inspector. 

Sec.  12.  No  state  inspector  or  deputy  inspector  shall,  while  in  office,  traffic, 
directly  or  indirectly,  in  any  article  in  which  any  of  said  fluids  is  a  constituent 
ipart,  which  he  in  appointed  to  inspect;  and  in  case  of  the  violation  of  the  provisions 
of  this  section  by  any  state  inspector  or  deputy  inspector,  he  shall  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars,  and  shall  be  subject  to  r^oval  from 
office. 

Sec.  13.  That  whereas  there  is  no  law  in  this  state  providing  for  the  inspection 
ctf  oils  sold  for  illuminating  purposes,  thereby  creating  an  imperative  public  ne- 
cessity that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended,  this  act  shall  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  March 
30,  1889;  and  passed  the  senate  by  a  vote  of  19  yeas,  8  nays.] 
Approved,  April  5,  1889. 


PHARMACY— PRACTICE    OF. 

Sec.  Sec 

L    Unlawful     for    any    person,    unless  11.    Certificate   of   registration   shall   be 
qualified,    to    conduct    any    phar-  conspicuously  placed, 

macy,  etc.  12.    Penalties  for  compounding  prescrip- 
2.    Qualifications.  tions  by  persons  not  qualified. 

8.    Graduates.  13.    Penalties  for  procuring  registration 

4.  Assistants— qualification   of.  by  deceit. 

5.  District  judges  to  appoint  board.  14.    Temporary      certificates      may      be 

6.  Meetings  of  boards,  etc.  granted. 

7.  Duties  of  registrar.  15.    Courts  to  Instruct  grand  juries. 

8.  Examinations  of  applicants,  etc.  16.    This  law  does  not  apply  to  cities  of 

9.  Graduates  shall  apply  for  reglstra-  less    than    one    thousand    Inhablt- 

tlon.  ants. 

10.    Herein  as  to  proprietor  engaged  in      17.  When  does  not  apply  to  physicians, 
business.  etc. 

18.  Emergency  clause. 

OHAP.  104. — [H.  B.  No.  125.]     An  Act  to  regulate  the  practice  of  pharmacy  in 
the  state  of  Texas,  and  providing  penalty  for  the  enforcement  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  it 
shall  be  unlawful  for  any  person,  unless  a  qualified  pharmacist  within  the  meaning 
of  this  act,  to  open  or  conduct  any  pharmacy  oi"  store  for  compounding  medicines, 
or  for  any  one  not  a  qualified  pharmacist  to  prepare  physicians'  prescriptions  or 
compound  medicines,  except  under  the  direct  supervision  of  a  qualified  pharmacist 
as  hereinafter  provided. 

Sec.  2.  Any  person  in  order  to  be  qualified,  shall  be  twenty-one  years  old 
and  shall  have  passed  a  satisfactory  examination  before  the  board  of  pharmacy  of 
Texuft,  or  shaM  be  a  graduate  in  pharmacy  or  an  assistant  in  pharmacy 

See.  3.     Graduates  in  pharmacy  shall  be  such   as  have   o4>tained   a   diploma 
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from  a  regular  incorporated  college  of  pharmacy,  and  that  requires  not  less  than 
two  years  experience  in  stores  where  prescriptions  of  medical  practitioners  have 
been  compounded  before  said  diploma  is  issued. 

Sec.  4.  Assistants  in  pharmacy  must  be  twenty-one  years  old  and  have  had 
two  years  experience  in  stores  where  prescriptions  of  medical  practitioners  have 
been  prepared,  and  shall  have  passed  a  satisfactory  examination  beifore  the  board 
of  pharmacy  of  Texas. 

Sec.  5.  As  soon  as  convenient  after  the  passage  of  this  act  the  presiding  judge 
of  the  district  court  of  the  several  judicial  districts  shall  as  soon  as  practicable, 
severaHy  appoint  a  board  of  pharmaceutical  examiners  for  their  respective  dis- 
tricts, 'Who  shall  hold  their  office  two  years,  which  appointment  shall  be  in  writing 
and  signed  by  the  judge  making  the  same  and  delivered  to  the  person  appointed 
Said  board  of  pharmaceutical  examiners^ shall  be'  composed  of  not  less  than  three 
qualified  pharmacists,  who  are  residents  of  the  districts  of  which  they  are  ap- 
pointed. If  a  vacancy  occurs  in  said  board  another  shall  be  appointed  as  aforesaid 
to  fill  the  unexpired  term.  Said  board  shall  have  power  to  make  by-laws  and 
an  the  necessary  regulations  for  the  proper  fulfillment  of  their  duties  under 
this  act. 

Sec.  6.  The  board  shall  meet  within  ninety  days  after  the  passage  of  thb  act, 
and  once  a  year  thereafter,  in  as  central  portions  of  the  district  as  practicable, 
and  shall  give  one  month's  notice  through  the  public  press  of  the  time  and  place 
of  such  meeting.  The  board  shall  organize  for  business  by  electing  a  registrar 
of  pharmacy.  The  duties  of  said  board  shall  be  to  examine  all  applicants  for 
registration;  to  direct  the  registration  by  the  registrar  of  all  persons  pr(4)erly 
qualified  or  entitled  thereta 

Sec.  7.  The  duties  of  the  registrar  of  pharmacy  shall  be  to  keep  a  'book  in 
which  shall  be  entered,  under  the  supervision  of  the  board  of  pharmacy,  the 
name  and  place  of  business  of  every  person  who  shall  apply  for  registration,  and  a 
statement,  signed  by  the  person  making  the  application,  of  such  facts  in  the  case 
as  may  claim  to  justify  his  or  her  application.  It  shall  also  be  the  duty  of  the 
registrar  to  duly  note  the  fact  against  the  name  of  any  qualified  pharmacist  who 
may  have  died  or  removed  from  the  state  or  disposed  of  or  relinquished  his 
business. 

Sec.  8.  Any  person  in  order  to  become  a  qualified  pharmacist  within  the  mean- 
ing of  this  act,  shall  apply  and  appear  for  examination  and  registration,  and 
shall  pay  to  the  board  of  pharmacy  five  dollars;  and  on  passing  the  examination 
requimi,  shall  be  furnished  free  of  cost  a  certificate  of  registration  signed  by 
the  said  board.  Should  said  person  fail  to  pass  a  satisfactory  examination,  he  may 
at  any  other  one  meeting  of  the  board  of  pharmacy  •within  twelve  months  be 
permitted  to  be  examined  without  cost. 

Sec.  9.  Graduates,  as  specified  in  section  three,  shall  apply  for  registration 
and  if  they  produce  satisfactory  evidence  to  the  board  of  pharmacy  that  they 
have  a  right  to  be  registered,  shall,  upon  paying  the  said  board  three  dollars, 
be  furnished)  a  certificate  of  registration  *without  examination. 

Sec.  10.  Proprietors  who  are  actively  engaged  in  the  preparation  of  phy- 
sicians' prescriptions  and  compounding  and  vending  medicine  in  the  state 
of  Texas  at  the  passage  of  this  act,  shall  be  exempt  from  examination;  also 
assistants  who  are  likowiso  engaged  and  have  been  so  engaged  for  three 
years,  and  are  twenty-one  years  old:  Provided,  He,  she,  or  they  will  reg- 
ister as  specified  in  this  act  at  first  meeting  of  the  board  of  pharmacy,  and 
upon  paying  the  board  three  dollars,  shall  be  furnished  with  a  certificate  of 
registration:  Provided,  That  the  provisions  of  this  bill  shall  not  prevent  any 
person  from  engaging  in  the  business  herein  described  as  proprietors  or 
owners   thereof:      Provided,   Such   proprietor  or  owner  shall   have   employed  in 
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his  business  some  qualified  pharmacist  to  fill  prescriptions  and  compound 
dru^ 

See.  11.  All  persons  receiving  a  certificate  of  registration  shall  place  it  in  a 
conspicuous  place  in  their  place  of  business.  In  failing  to  do  this,  the  board  of 
pharmacjr  shall  cancel  their  registration  and  deprive  them  of  their  certificate. 

8ec.  12.  Any  person  not  a  qualified  pharmacist,  but  continues  to  compound  pre- 
scriptions or  retail  medicines  without  complying  with  this  act,  shall  upon  the  first 
conviction  be  sentenced  to  pay  a  fine  of  not  less  than  fifty  ncMr  more  than  one 
hundred  dollars;  and  upon  the  second  and  every  subsequent  conviction,  shall  be 
sentenced  to  a  fine  of  not  less  than  one  hundred  nor  more  than  two  hundred 
dollars. 

Sec  13.  Any  person  who  shall  procure  or  attempt  to  procure  registration  for 
himself  or  for  another,  under  this  act,  by  making  or  causing  to  be  made  any 
false  representation,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  fined 
not  less  than  twenty-five  nor  more  l^^an  one  hundred  dollars,  and  the  name  of 
the  person  so  fraudulently  registered  shall  be  stricken  from  the  register. 

iSec.  14.  Any  member  of  the  board  of  pharmacy  may  issue  temporary  certificates 
upon  satisfactory  proof  that  the  applicant  is  competent;  but  said  temporary  cer- 
tificate shall  be  null  and  void  after  the  first  regular  or  extra  meeting  of  the  board 
next  after  granting  said  temporary  certificate:  Provided  further,  That  not  more 
than  one  temporary  certificate  shall  ever  be  granted  to  any  one  person. 

Sec.  15.  All  courts  having  jurisdiction  in  criminal  causes  are  required  to  give 
this  act  in  charge  to  each  grand  jury  impanelled  in  such  courts. 

•Sec.  16.  This  act  shall  not  apply  to  towns  and  cities  containing  less  than  one 
thousand  inhabitants.  Towns  and  cities  that  arrive  at  one  or  more  thousand 
inhabitants  on  and  after  the  passage  of  this  act  shall  come  within  its  provisions. 
The  manner  of  ascertaining  the  census  shall  be  the  last  official  one,  whether  it  be 
federal,  state,  town,  or  city. 

Sec.  17.  Nothing  in  this  act  shall  be  construed  to  apply  to  any  practitioner 
of  medicine  who  does  not  keep  open  shop  for  compounding,  dispensing,  ai&d 
selling  medicines,  nor  so  construed  as  to  prevent  any  person  or  persons  from 
investing  their  means  in  a  drug  store  or  stores:  Provided,  They  keep  employed 
qualified  pharmacists  for  the  direct  supervision  of  vending  and  compounding 
medicines. 

Sec.  18.  The  near  approach  of  the  close  of  the  present  session  of  the  legislature, 
and  the  great  improbability  of  reaching  this  bill  in  its  regular  call,  and  the  great 
importance  for  legislation  on  the  subject  embraced  in  this  bill,  creates  an 
emergency  and  a  public  necessity  requiring  the  suspension  of  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  andi  it  is  so 
suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  56  yeas,  20  nays ;  and  passed  the  senate  by  a  two-thir^  vote.] 
Approved,  April  6,  1889. 
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PUBLIC  EDUCATION. 

Sec.  Sec. 

L    Title  and  control  of  school  property        4.    Special  taxes  in  cities  and  towns. 
In  cities,  etc.,  vested.  5.    Provisions    hereof  do   not   apply   to 

2.  Treasurer  of  board  of  trustees,  bond  cities  organized  under  the  general 

of,  etc.  law. 

3.  Payment  of  money  to  treasurer  of        6.    Emergency  clause. 

board  of  trustees. 

CHAP.  ia5.— [H.  B.  No.  243.]  An  Act  to  further  provide  for  and  regulate  the 
control  and  management  of  the  public  free  schools  in  cities  and  towns  in  this 
state  where  the  exclusive  control  and  management  of  the  public  free  schools 
within  their  limits  has  been  or  may  be  vested  in  a  board  of  trustees,  and  to 
further  define  the  duties  and  powers  of  such  board  of  trustees  in  the  exclusive 
control  and  management  of  the  public  free  schools  in  such  cities  and  towns. 

Section  1.  lie  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  in  all 
cities  and  towns  in  this  state  which  have  assumed  or  may  hereafter  assume  the 
exclusive  control  and  management  of  the  public  free  schools  within  their  limits, 
and  which  have  determined  or  may  hereafter  determine  that  such  exclusive  control 
and  management  of  the  public  free  schools  within  their  limits  shall  be  in  a  board 
of  trustees,  and  organized  under  an  act  of  the  Sixteenth  Legislature,  approved 
April  3,  1879,  and  acts  amendatory  thereto,  the  title  to  all  houses,  lands,  and 
other  property  owned,  held,  set  apart,  or  in  any  way  dedicated  to  the  use  and 
benefit  of  the  public  free  schools  of  such  city  or  town,  including  property  hereto- 
fore acquired  as  well  as  that  which  may  hereafter  be  acquired,  shall  'be  vested 
in  the  bo.ird  of  trustees  and  their  successors  in  office  in  trust  for  the  use  and 
benefit  of  the  public  free  schools  in  such  city  or  town,  and  such  board  of  trustees 
shall  have  and  exercise  the  exclusive  control  and  management  of  8U<^  school 
iproperty,  and  shall  have  and  exercise  the  exclusive  possession  thereof  for  the 
purposed  aforesaid:  Provided,  That  where  trustees  are  named,  other  than 
the  municipal  corporation  itself,  in  any  instrument  conveying,  donating,  bequeath- 
ing, or  devising  any  money  or  other  property,  real  or  personal,  for  the  benefit  of 
any  city  or  town,  this  act  shall  not  interfere  in  any  manner  with  the  title  or 
authority  of  such  trustees  to  or  over  *uch  money  or  other  property.  And  such 
board  of  trustees  shall  constitute  a  body  corporate  and  shall  have  full  power  to 
protect  the  title,  possession,  and  use  of  all  such  property  within  the  limits  of  audi 
city  or  town,  and  may  bring  and  matintain  such  suit  or  suits  in  law  or  in  equHy 
in  any  court  of  competent  jurisdiction,  when  necessary,  to  recover  the  title  or 
possession  of  any  such  property  that  may  be  adversely  held  or  seized,  or  to 
prevent  any  trespass  upon  or  injury  to  such  property,  and  the  power  and  authority 
of  any  such  board  of  trustees  to  bring  and  maintain  any  suit  in  relation  to  the 
recovery  of  such  property  or  of  the  possession  and  use  thereof,  or  for  any  treapaas 
thereon  or  injury  thereto  that  may  now  be  pending  in  any  court  of  this  state, 
is  hereby  authorized,  ratified,  and  confirmed:  Provided,  That  the  provisions 
oif  this  section  (1)  shall  not  apply  to  lands  belonging  to  the  state  upon  which 
houses  for  school  purposes  have  been  built  without  authority  from  the  state. 

Sec.  2.  That  the  treasurer  of  the  board  of  trustees  of  any  such  dty  or  town, 
before  entering  upon  the  duties  of  his  office,  shall  execute  a  bond  wHh  two  or 
more  good  and  suflftcient  sureties,  pajrable  to  the  state  of  Texas,  and  to  be 
approved  by  such  board;  of  trustees,  and  in  such  sum  as  shall  be  fixed  by  said 
board  of  trustee,  not  less  than  one-half  of  the  annual  school  revenues  that  shall 
come  into  his  hands,  conditioned  that  such  treasurer  will  receive  and  disburse 
such  school  funds  as  shall  come  into  his  hands  according  to  law,  and  that  he 
will  render  a  full  and  true  account  of  all  such  funds. 

Sec.  3.  That  the  pro  rata  of  the  available  school  fund  of  the  state  ap- 
propriated and  set  apart  to  such  city  or  town  shall  be,  bj  the  proper  ofllcer  or 
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department  of  the  state,  paid  over  directly  to  such  treasurer  of  the  board  of 
trustees,  who  shall  execute  the  proper  receipts  therefor;  and  all  moneys  and 
funds  arising  from  the  assessment  and  collection  of  any  special  tax  iji  such 
city  or  town  for  public  free  school  purposes  shall  be  by  the  assessor  and  collector, 
or  the  collector  or  other  proper  officer  of  such  city  or  town  whose  duty  at  is  to 
collect  the  taxes,  turned  over  directly  to  the  treasurer  of  the  board  of  trustees  of 
^  such  city  or  town,  who  shall  execute  and  deliver  his  receipt  to  such  collector,  and 
the  mayor  and  council  or  board  of  aldermen  of  such  city  or  town  shall  have 
no  power  or  control  over  such  funds. 

Sec  4.  In  such  cities  and  towns  as  have  assumed  the  exclusive  control  of  the 
public  free  schools  within  their  limits,  and  have  decided  under  the  laws  providing 
therefor  that  a  special  tax  shall  be  levied  for  the  support  of  such  public  free 
schools,  the  mayor  and  council  or  board  of  aldermen  of  such  city  or  town  shall 
annually  assess  and  levy  such  tax  by  ordinance  duly  passed  and  approved  in  the 
same  manner  as  is  required  in  the  assessment  and  levy  of  taxes  for  general 
purposes  in  such  city  or  town.  In  cities  and  towns  which  have  voted  upon  and 
ddrected  the  levy  of  a  special  tax  not  exceeding  one-half  of  one  per  cent,  the 
mayor  and  council  or  board  of  aldermen  of  such  city  or  town  shall  annually 
levy  such  rate  of  taxes  for  public  school  purposes,  not  exceeding  one-half  of  one  per 
cent,  as  shall  be  sufficient  for  the  support  of  the  public  free  schools  for  the  term  as 
required  by  law,  but  in  such  cities  and  towns  as  have  voted  upcm  and. decided 
at  an  election  held  for  that  purpose  that  a  specific  rate  of  taxes  shall  be  assessed 
and  levied  in  such  city  or  town  for  the  support  of  its  public  free  schools,  the 
mayor  and  council  or  board  of  aldermen  of  such  city  or  town  shall  have  no 
discretion  in  fixing  the  rate  at  which  such  tax  shall  be  levied,  but  shaQ  assess 
«nd  levy  the  same  at  the  rate  fixed  in  the  proposition  as  submitted  and  adopted 
by  the  qualified  voters  of  such  city  or  town  at  the  election  held  for  that  purpose. 

Sec  5.  That  the  provisions  of  this  act  shall  apply  to  cities  organized  under 
special  charters  or  special  acts  of  incorporation,  but  not  to  cities  and  towns 
organized  and  incorporated  under  the  general  law. 

Sec.  6.  That  difference  in  opinion  as  to  the  construction  of  the  la^  as  it 
now  exists  as  to  the  powers  and  duties  of  the  mayor  and  council  or  board  of 
aldermen,  and  as  to  the  powers  and  duties  of  the  board  of  trustees  in  certain 
cities  of  this  state  in  which  the  exclusive  control  and  management  of  their 
public  free  schools  has  been  vested  in  a  board  of  trustees,  has  produced  such 
contention  and  conflict  of  authority  that  not  only  the  efficiency  of  the  schools 
are  impaired,  but  even  their  continuance  imperiled,  which  constitutes  an  im- 
perative public  necessity  that  the  constitutional  rule  requiring  bills  to  be  read 
on  three  several  days  be  suspended  as  to  this  act^  and  also  creates  an  emergency 
which  requires  the  immediate  passage  of  this  act,  and  that  it  take  effect  at  once, 
wherefore  it  is  enacted  that  this  act  take  effect  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  62  yeas,  33  nays;  and  passed  the  senate  by  a  vote  of  27  yeas,  1  nay.] 
Approved,  March  27«  1889. 
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RAILROADa 

Sec.  Sec. 

L    Herein  as  to  place  of  general  ofRcee        8.    Penalty  for  violating  provisions   of 

of  railroad  companies.  this  act. 

1    Herein  as  to  offices  to  be  maintained 

at  such  place,  etc. 

OHAP.  106. — [H.  B.  No.  77.]  An  Act  to  require  all  railroad  companies  to  keep 
and  maintain  permanently  their  general  officee,  machine  shc^,  and'  round 
houses  within  the  state  of  Texas,  at  certain  places,  and  to  keep  all  bo<dcs, 
accounts,  etc.,  at  said  offices,  and  to  provide  penalties  for  failing  to  comply 
therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  every 
railroad  company  chartered  by  this  state,  or  owning  or  operating  any  line  of 
railway  wiithin  this  state,  shall  keep  and  maintain  pennanently  its  general  ofiSoes 
within  the  state  of  Texas,  at  the  place  named  in  its  charter  for  the  locating  of 
its  general  offices;  and  if  no  certain  place  is  named  in  its  charter  where  its  general 
offices  shall  be  located  and  maintained,  then  said  railroad  company  shall  keep 
and  maintain  its  general  offices  at  such  place  within  this  state  where  it  shall 
have  contracted  or  agreed,  or  shall  hereafter  contract  or  agree  to  locate  its  general 
office  for  a  valuable  considieration ;  and  if  said  railroad  company  has  not  con- 
tracted or  agreed  for  a  valuable  consideration  to  maintain  its  general  office  at 
any  certain  place  within  this  state,  then  such  general  offices  shall  be  located  and 
maintained  at  such  place  on  its  line  in  this  state  as  said  railroad  companies  may 
designate  to  be  on  its  line  of  railway.  And  such  railroads  shall  ke^  «nd 
maintain  their  machine  shops  and  round  houses,  or  either,  at  such  place  or  places 
as  they  may  have  contracted  to  keep  them  for  a  valuable  consideration  receiv^ed; 
and  if  said  general  offices  and  shops  and  round  houses,  or  either,  are  located  on 
the  line  of  a  railroad  in  a  county  which  has  aided  said  railroad  by  an  issue  of 
bonds  in  consideration  of  such  location  being  made,  then  said  locaUon  shall  not 
be  changed;  and  this  shall  apply  as  well  to  a  railroad  that  may  have  been 
consolidated  with  another  as  to  those  which  have  maintained  their  original 
organization. 

Sec.  2.'  It  shall  be  the  duty  of  said  railroad  company  to  keep  and  maintain 
at  the  place  within  this  state  where  its  said  general  offices  are  located,  the  office 
of  its  president  or  vice-president,  also  the  office  of  its  secretary,  treasurer,  local 
treasurer,  auditor,  general  freight  agent,  traffic  manager,  general  manager,  general 
superintendent,  general  passenger  and  ticket  agent,  chief  engineer,  superintendent 
of  motive  power  and  machinery,  master  mechanic,  master  of  transportation,  train 
master,  stock  and  fuel  agent,  claim  agent,  and  each  and  every  one  of  its  general 
offices  shall  be  so  kept  and  maintained,  by  whatever  name  it  is  known,  and  the 
persons  who  perform  the  duties  of  said  general  offices,  by  whatever  name  known, 
shall  keep  and  maintain  their  offices  at  the  place  where  said  general  offices  are 
required  to  be  located  and  maintained,  and  the  persons  holding  said  general  offices 
of  a  railroad  shall  reside  at  the  place  and  keep  and  maintain  their  offices  at  the 
place  where  the  general  offices  of  said  railroad  are  required  by  law  to  be  kept  and 
maintained,  and  if  the  duties  of  any  of  the  above  named  offices  are  performed  by 
any  person,  but  his  position  is  called  by  a  different  name,  it  is  hereby  made  the 
duty  of  said  railroad  company  to  have  and  maintain  said  offices  at  the  place  where 
its  general  Texas  offices  are  kept  and  maintained  as  required  by  this  act:  Pro- 
vided, That  if  the  judgment  of  the  court  shall  be  to  forfeit  the  charter,  then  it 
shall  allow  the  railroad  company  six  months  from  the  date  of  the  judgment  within 
rwhich  to  comply  with  the  requirements  of  this  act,  and)  if  said  railroad  shall 
comply  within  the  said  time  no  forfeiture  shall  occur,  but  if  the  railroad  company 
shall  not  comply  then  the  judgment  shall  be  final,  the  object  and  meaning  of  this 
statute  being  to  require  every  railroad  company  owning  or  operating  a  line 
d  railway  within  this  state,  to  keep  and  maintain  its  general  offices  within  this 


(1158). 


Laws  of  the  State  of  Texas,  131 

state  at  such  place  as  required  herein,  and  the  name  of  the  above  as  general 
offices  shall  not  be  understood  to  allow  the  railroad  company  to  have  any  of 
the  offices  usually  known  as  general  offices  at  any  other  place  than  the  one  it  is 
required  to  keep  its  general  offices  at,  and  each  and  every  radlroad  is  hereby 
required  to  have  and  maintain  its  general  offices  at  the  place  named  herein. 

See.  3.  Each  and  every  railroad  company  chartered*  by  this  state,  or  owning, 
operating,  or  controlling  any  line  of  railroad  within  this  state,  whdch  shall 
violate  any  of  the  provisions  of  this  act,  shall  forfeit  the  charter  iby  which  it 
operates  its  railroad  in  this  state  to  the  state  of  Texas^  and  it  is  hereby  made 
the  duty  of  the  attorney-general  of  this  state,  upon  the  application  of  any 
disinterested  party  or  on  his  own  motion,  to  proceed  at  once  against  every  railroad 
company  owning,  operating,  or  controlling  any  line  of  railway  within  this  state 
by  quo  warranto  to  forfeit  the  charter  of  the  railroad  company  so  offending  or 
violating  any  of  the  provisions  of  this  law,  shall  in  addition  to  forfeiting  the 
charter  to  that  part  of  the  railroad  situated  within  this  state  be  subject  to  a 
■penalty  of  five  thousand  dollars  for  each  and  every  day  it  violates  any  of  the 
provisions  of  this  act,  said  penalty  to  be  recovered  in  the  name  of  the  state  of 
Texas  by  a  suit  which  shall  be  filed  by  the  attorney-general  in  any  court  in  this 
state  having  jurisdiction,  and  on  the  trial  the  court  shall  (if  it  finds  that  the 
railroad  company  has  violated  any  of  the  provisions  of  this  act)  render  judgment 
in  the  name  of  the  state  of  Texas  at  the  rate  of  the  sum  of  five  thousaxid  dollars 
for  each  and  every  day  said  court  shall  find  that  said  railroad  company  violated 
any  of  the  provisions  of  this  act.  And  any  money  recovered  from  any  railroad 
company  under  the  provisions  of  this  act  shall  be  paid  over  into  the  state  treasury 
and  become  a  part  of  the  available  public  free  school  fund. 

Approved,  March  27.  1880. 


HAILROADS. 

Sec.  Sec. 

L    Collection   of  claims   not   exceeding        2.    Said  section  not  to  be  construed  to 
fifty  dollars   against  railroads.  repeal  any  other  remedy. 

3.    Emergency   clause. 

CHAP.  107. — [H.  B.  No.  307.]  An  Act  to  regulate  the  presentation  and  collection 
of  personal  services  or  labor,  or  for  damages  or  for  overcharge  on  freight  against 
railway  corporations  doing  business  in  .this  state  in  case  where  the  amount 
claimed  does  not  exceed  fifty  dollars,  and  to  fix  the  measure  of  damages  recov- 
erable in  certain  of  such  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
after  the  time  when  this  act  shall  take  effect  any  person  in  this  state  having 
a  valid  bona  fide  claim  for  personal  services  rendered  or  labor  done,  or  for 
damages,  or  for  overcharges  on  freight,  or  claims  for  stock  killed  or  injured 
by  the  train  of  any  railway  company,  provided  that  such  claims  for  stock 
killed  or  injured  shall  be  presented  to  the  agent  of  the  company  nearest  to 
the  point  where  such  stock  was  killed  or  injured,  against  any  railway  corpo- 
ration operating  a  railroad  in  this  state,  and  the  amount  of  such  claim  does 
not  exceed  fifty  dollars,  may  present  the  same,  verified  by  his  affidavit,  for 
payment  to  such  corporation  by  filing  it  with  any  station  agent  of  such  cor- 
poration in  any  county  where  suit  may  be  instituted  for  the  same,  and  if,  at 
the  expiration  of  thirty  days  after  such  presentation,  such  claim  has  not  been 
paid  or  satisfied,  he  may  immediately  institute  suit  thereon  in  the  proper 
court;  and  if  he  shall  finally  establish  his  claim,  and  obtain  judgment  for  the 
full  amount  thereof,  as  presented  for  payment  to  such  corporation  in  such 
court,   or  any   court   to   which  the   suit   may  have  been   appealed,   he   shall   be 
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entitled  to  recover  the  amount  of  such  claim  and  all  costs  of  suit,  and  in  addition 
thereto  all  reasonable  attorneys  fees,  provided  he  has  an  attorney  employed  in 
his  case,  not  to  exceed  ten  dollars^  to  be  assessed  and  awarded  by  the  court 
or  jury  trying  the  issue. 

Sec.  2.  Nothing  in  the  foregoing  section  shall  be  construed  to  repeal  or  in  any 
manner  affect  any  provision  of  law  now  in  force  giving  a  remedy  to  persons  having 
claims  against  railway  corporations. 

Sec.  3.  There  being  no  law  now  in  force  in  this  state  providing  an  ^ectoal 
remedy  for  persons  having  such  claims  as  are  mentioned  in  this  act,  therefore 
an  emergency  and  imperative  public  necessity  exists  that  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  aet 
immediately  pass,  and  that  it  take  effect  and  be  in  force  from  and  after  its  paasage. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  SI  yeas,  8  nays;  and  pa^ed  the  senate  by  a  vote  of  26  yeas,  3  nays.] 
Approved,  April  5.  1889. 


RAILROADS— SEPARATE    COACHES    FOR    PASSENGERS    OF    DIFFERENT 

COLORS. 

Sec.  Sec. 

1.  Authorizes    railroad    companies     to        4.    Separate  coaches  and  their  use. 

provide  separate  coaches  for  pas-        5.    Penalty  for  violations  of  this  act 
sengrers  of  different  colors.  6.    Conductors    authorized     to     enforce 

2.  Separate    coaches    to    be  of    equal  provisions  of  this  act. 

comfort,  and  character  desii^nated.        6.    Emergency  clause. 

3.  The  words  "different  colors"  defined. 

OHAP.  108.— [H.  S.  S.  B.  No.  18.]     An  Act  to  authoruGe  railroad  c<»npanies  in 
this  state  to  provide  separate  coaches  for  white  and  colored  passengers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  after 
the  taking  effect  of  this  act  all  railroad  companies  in  this  state  who  are  common 
carriers  of  passengers  for  hire,  whose  trains  are  propelled  by  steam,  are  authorized 
and  empowered  to  make  provision  to  transport  passengers  of  d&ff^ent  colors  in 
separate  coaches  on  such  trains  on  such  portions  of  their  road  or  roads  as  may  be 
deemed  necessary  or  proper. 

Sec.  2.  Said  separate  coaches  shall  be  of  equal  character  as  to  comfort,  etc, 
and  shall  be  designated  by  appropriate  words  and  letters  indicating  the  character 
of  the  coach. 

Sec.  3.  The  words  "different  colors,"  as  used  in  section  1  of  this  article,  refer 
to  what  are  commonly  kno\\^  as  white  people  and  colored  people  of  African 
descent. 

Sec.  4.  It  shall  be  deemed  a  separate  coach  within  the  meaning  of  this  article 
to  divide  the  coach  equally  by  a  substantial  partition  with  a  door  in  same,  one 
division  of  which  shall  be  used  exclusively  for  colored'  passengers  and  the  other 
for  white  passengers. 

Sec.  5.  If  any  passenger  upon  a  train,  provided  with  s^Murate  coaches  for 
c(dored  passengers  shall  ride  or  attempt  to  ride  in  a  coach  or  divisioii  of  same- 
not  designated  for  his  or  her  color,  after  having  been  forbidden  to  do  so  by  the 
employe  of  the  railroad  in  charge  of  the  train,  he  shall  be  guilty  of  a  misdemeanor- 
and  punished  by  a  fine  of  not  less  than  five  nor  more  than  twenty  dollars:  Pro- 
vided, That  the  railway  companies  shall  have  the  right  to  regulate  andi  control 
the  travel  on  all  other  coaches  in  each  of  their  said  tmins  except  the  two  coaches- 
or  double  coach,  as  the  case  may  be,  provided  for  in  this  act. 

See.  6.     Conductors  of  passenger  trains  in  this  state  have  the  power   while^ 
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on  their  respective  trains  to  enforce  the  provisions  of  this  act  in  reference  to  the 
separation  ot  passengers  o-f  different  colon. 

The  near  approach  of  the  close  of  the  session  is  such  an  imperative  public 
necessity  as  justifies  the  suspension  of  the  constitutional  rule  requiring  this  bill 
to  be  read  on  three  several  days,  and  said  rule  is  hereby  suspended. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  Marob' 
28,  1889;  and  passed  the  senate  April  5,  1889,  by  a  vote  of  25  yeas,  1  nay.] 

[Note. — The  foregoing  act  was  presented  to  the  governor  of  Texas  for  his 
approval  on  the  sixth  day  of  April,  A.  D.  1889,  and  was  not  signed  by  him  nor 
returned  to  the  house  in  which  it  originated  with  his  objections  thereto  within 
the  time  prescribed  by  the  constitution,  and  thereupon  became  a  law  without  hia 
signature. — J.  M.  Moore,  Secretary  of  State.] 


REGISTRATION. 

Sec.  1.    As  to  registration  of  Justices  transcripts. 
2.    Emergency    clause. 

CHAP.  109. — [H.  B.  No.  618.]  An  Act  to  record  certain  ^certified  transcripts  from 
justices  courts  in  same  manner  and  with  like  effect  deeds  are  admitted  to 
record. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
whenever  land  sold  under  execution  or  order  for  sale  issuing  out  of  a  justice  court 
in  this  state,  upon  the  application  of  any  party  interested  in  said  land,  it  shaU 
be  the  duty  of  the  justice  of  the  peace  having  the  custody  of  the  execution  and 
judgment  upon  which  said  execution  issued  to  make  from  said  records  a  complete 
transcript  of  said  judgment  and  the  execution  issued  thereon  and  levied  on  land, 
together  with  the  levy  and^  return  of  the  officer  executing  the  same  thereon 
endorsed,  and  to  certify  to  the  correctness  thereof  officially,  then  said  transoript 
shall  be  admitted  to  record  in  the  county  where  the  land  is  situated  in  the  same 
manner  in  which  deeds  are  recorded  and  with  like  effect,  which  said  transcript 
or  certified  copy  thereof,  under  the  hand  and  seal  of  the  county  clerk  of  the 
county  where  said  transcript  has  been  recorded,  shall  be  admitted  in  evidence  in 
all  the  courts  of  this  state  in  like  manner  and  with  like  effect  that  the  original 
judgment  and  execution  with  endorsements  thereon  would  have  if  offered. 

Sec.  2.  The  near  approach  of  the  close  of  the  session  of  the  present  legislature 
creates  an  emergency  and  imperative  public  necessity  for  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days  to  be  suspended,  and  such  rule 
is  hereby  siispended,  and  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  80  yeas,  1  nay;  and  passed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  April  6.  1889. 


(1161) 


134  Laws  of  the  State  of  Texas. 


ROADS. 

Sec.  Sec. 

1.    Herein  as  to  opening  roads  on  lands        2.    Repealing  clause, 
in  actual  use  by  the  state,  etc.  3.    Emergency  clause. 

OHAP.  110. — [S.  B.  No.  256.]  An  Act  to  prevent  the  opening  up  of  public  roads 
across  lands  owned  and  used  or  for  actual  use  by  state,  educatioDal,  eleemo- 
synary, or  other  public  state  institutions  without  the  consent  of  the  state,  cmd 
to  close  roads  heretofore  opened  across  such  grounds  whenever  the  state  deefms 
it  necessary. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  no 
public  road  shall  be  opened  across  lands  owned  and  used!  or  for  actual  use  by 
the  state,  educational,  eleemosynary,  or  other  public  state  institutions  for  public 
purposes  and  not  subject  to  sale  under  the  general  laws  of  the  state,  without 
the  consent  of  the  trustees  -of  said  institution  and  the  approval  of  the  governor 
of  the  state,  and  the  roads  heretofore  opened  across  such  lands  may  be  dosed 
by  the  authorities  in  charge  of  any  such  lands  whenever  they  deem  it  necessary 
to  protect  the  interests  of  the  state,  upon  repayment  to  the  county  where  the 
land  is  situated,  with  eight  per  cent  interest,  the  amount  actually  paid  out  by 
said  county  for  the  condemnation  of  said  lands  as  shown  by  the  records  of  the 
commissioners  court.        * 

Sec.  2.  Ail  laws  and  parts  of  laws  in  conflict  "with  this  act  are  hereby 
repealed. 

Sec.  3.  The  fact  that  public  roads  have  heretofore  been  opened  across  grounds 
occupied  by  educational  and  other  institutions  of  the  state  without  the  consent 
of  the  state's  agents,  to  the  injury  and  detriment  of  the  public  interests,  and 
that  additional  roads  are  contemplated  across  such  grounds,  creates  an  imperative 
public  necessity  requiring  the  suspension  of  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days,  and  that  this  act  take  effect  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — llie    foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  21  yeas,  6  nays;  and  passed  the  house  by  a  vote  of  76  yeas,  no  nays.] 
Approved,  March  26,  1889. 


ROADS. 


Bee.  Sec. 

1.  Road      commissioners— appointment,  6.    Duty  of  commissioners  court  as  to 

bond  of.  etc.  expenditure  of  funds,   etc 

2.  Power  of  road  commissioners   over  7.    Commissioners   court   authorized   to 

overseers,  etc.  make  rules,  etc. 

$,    Expenditure  of  money  by  road  com-  8.    Commissioners  courts  and  road  com- 
missioner, etc.  mlssioners  authorized  to  accept  do- 

4.    Reports  of  road    commissioners    to  nations  of  labor,   money,   etc. 

commissioners  court.  9.    This  law  not  to  be  construed  as  re- 

6.    Penalty   for  willful   failure  of  road  pealing  any  existing  law. 

commissioners  to  comply  with  the  10.    Emergency  clause, 
provisions  hereof. 

OHAP.  111.— [«.  S.  Bs.  Noe.  79,  91,  92,  and  H.  B.  No.  636.]  An  Act  to  create  a 
more  eiTicient  road  system  for  this  state,  and  authorizing  the  employment  of  road 
commissioners,  detine  their  duties  and  powers,  and  fixing  a  penalty  for  failure  of 
duty,  and  further  defining  the  duties  and  powers  of  county  commissioners 
courts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That 
each  county  commissioners  court  of  this  state  may  employ  not  exceeding  four 
road  commissioners  for  their  respective  counties,  who  ©hall  be  resident  citi- 
zens of  the  district  for  which  they  are  employed,  and  when  more  than  one  hi 
employed,  the  district  that  each  road  commissioner  is  to  control  shall  be  de- 
fined and  fixed  by  the  court;  such  road  commissioners  when  employed  shall 
receive  such  compensation  as  may  be  agreed  upon  by  the  court,  not  to  ex- 
ceed two  dollars  per  day  for  the  time  actually  ^igaged«     Each  road   comnds- 
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sioner  when  employed,  before  he  enters  upon  his  duties,  shall  execute  a  bond, 
payable  to  the  county  judge  of  the  county  and  his  Buecessors  in  office,  in  the 
sum  of  one  thousand  dollars,  with  one  or  more  good  and  sufficient  sureties,  to 
be  approved  by  the  county  judge,  and  conditioned  for  a  faithful  performance 
of  his  duties. 

Sec.  2.  A  road  commissioner  when  employed  shall  have  control  ov«r  all  over- 
Beers,  hands,  tools,  machinery,  and  teams  to  be  used  upon  the  roads  in  his  district; 
and  shall  have  the  power  to  require  overseers  to  order  out  his  hands  in  any 
number  he  may  designate  for  the  purpose  of  opening,  working,  or  repairing  the 
roads  or  'building  or  repairing  bridgee  or  culverts  of  his  district;  and  it  shiUl  be 
the  duty  of  such  road  commissioners  to  see  that  all  the  roads  and  bridges  of  his 
district  are  kept  in  good  repair,  and  he  shall,  under  the  direction  and  control  of 
the  commissioners  court,  inaugurate  a  system  of  grading  and  draining  publio 
roads  in  his  district,  and  see  that  such  system  is  carried  out  by  the  overseers 
and  hands  under  his  control,  and  shall  obey  all  orders  of  the  commissioners 
court;  imd  he  shall  be  responsible  for  the  safe  keeping  and  liable  for  the  loss 
or  destruction  of  all  machinery,  tools,  or  teams  placed  under  his  control,  unless 
such  loss  is  without  his  fault,  and  [when]  he  shall  be  discharged  he  shall  deliver 
them  to  the  person  designated  by  the  court. 

Sec.  3.  He  shall  expend  such  money  as  may  be  placed  in  his  hands  by  the 
oommissioners  court  under  its  direction  in  the  most  economical  and  advantaigeoiis 
manner  on  the  public  roads,  bridges,  and  culverts  of  his  district;  and  all  his  acts 
shall  be  subject  to  the  control,  supervision,  orders,  and  approval  of  the  commis- 
sioners court;  he  shall  work  the  convicts  and  such  other  labor  as  may  be 
furnished  him  by  the  commissioners  court;  and  when  the  road  commissioner  shall 
have  funds  in  his  hands  to  expend  for  labcMr  on  the  roads,  and  it  shall  be  necessary 
for  any  overseer  or  overseers  in  his  district  to  work  more  than  five  days  during 
any  one  year  upon  the  public  roads,  he  may  employ  such  overseers  to  continue 
their  duties  as  such  for  such  a  length  of  time  as  may  be  necessary,  and  pay  them 
for  their  services  not  more  than  one  dollar  and  fifty  cents  per  day  for  the  time 
actually  employed  after  the  five  days:  Provided,  That  hands  shall  not  be  required 
to  work  when  there  shall  be  on  hand,  after  building  and  repearing  bridges,  a 
sufficient  road  fund  to  provide  for  the  necessary  work  on  the  roads. 

Sec.  4.  Said  road  commissioner  shall  report  to  the  commissioners  court  at 
each  regular  term  under  oath,  showing  an  itemized  account  of  all  money  he  has 
received  to  be  expended  on  roads  or  bridges  and  what  disposition  he  has  made 
of  the  money,  and  showing  the  condition  of  all  roadfe,  bridges,  and  culverts  in 
his  district,  and  such  other  facts  as  the  court  may  desire  information  upon,  and 
shall  make  such  other  reports  and  at  such  time  as  the  court  may  desire. 

Sec.  5.  Any  road  commissioner  who  shall  wilfully  fail  to  comply  with  any 
of  the  provisions  of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  fine  of  not  less  than  twenty-five  nor  more  than 
two  hundred  dollars. 

Sec  6.  The  commissioners  court  shall  see  that  the  road  and  bridge  fund 
of  their  county  is  judiciously  and  equitably  expended  on  the  roads  and 
bridges  of  the  county,  and  as  nearly  as  the  condition  and  necessity  of  the 
roads  will  permit,  it  shall  be  expended  in  each  county  commissioners  precinct 
in  proportion  to  the  amount  collected  in  such  precinct;  and  in  expending 
money  in  building  permanent  roads  the  money  shall  first  be  iised  only  on 
first  or  second  class  roads,  and  on  those  which  shall  have  the  right  of  way 
furnished  free  of  cost  to  make  as  straight  a  road  as  is  practicable  to  obtain 
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cuid  having  the  greatest  bonm  offered  by  the  citizens  of  money,  labor,  or  other 
^property. 

Sec.  7.  The  commissioners  courts  are  authorized  to  make  all  reasonable  and 
necessary  rules  and  orders  for  the  working  and  repairing  of  public  roads,  and 
to  utilize  the  labor  to  be  used  and  money  expended  thereon,  not  in  conflict  with 
the  laws  of  this  state,  and  enforce  such  rules  and  orders;  and  they  are  further 
authorized  to  purchase  or  hire  all  necessary  road  machinery,  tools,  or  teams,  and 
hire  such  labor  as  may  be  needed  in  addition  to  the  labor  now  required  of  citixeiis 
to  build  or  repair  the  roads. 

6ec.  8.  Ck>mmi8sioners  courts  or  road  commissioners  may  accept  donations  of 
money,  lands,  labor  of  men,  teams,  or  tools,  or  any  other  kind  of  property  or 
material  to  aid  in  building  roads  in  their  counties,  and  may  authorize  any  person 
to  make  a  drain  along  any  public  road  for  the  purpose  of  draining  his  land,  and 
require  the  person  draining  his  land  to  do  such  work  under  the  direction  of  the 
road  commissioner. 

Sec.  9.  Be  it  further  enacted,  That  this  act  shall  not  be  construed  to  repeal 
any  existing  law,  but  it  is  cumulative  and  in  aid  of  the  existing  law:  Provided^ 
That  when  road  commissioners  are  employed  the  county  commLssioners  are  not 
required  to  supervise  the  roads  as  required  by  Article  4300a,  Revised  Statutes: 
Provided,  Nothing  in  this  law  shall  be  construed  so  as  to  require  more  than  five 
days  service  in  one  year  of  any  citizen. 

Sec.  10.  The  near  approach  of  the  close  of  the  session,  and  the  great  necessity 
for  the  people  of  this  state  lo  have  a  more  efficient  road  system,  creates  an 
imperative  public  necessity  and  an  emergency  for  the  suspension  of  the  consti- 
tutional rule  requiring  bills  to  be  read  on  three  several  days,  and  it  is  so  suspended, 
and  that  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passa^^e,  and 
it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  25  yeas,  2  nays;  and  passed  the  house  by  a  vote  of  61  yeas,  22  nays.] 
Approved,  April  Q,  ld89. 


TAXATION. 

Sec.  Sec 

1.  New    counties    responsible    for    pro       5.    Tax  for  pro  rata  indebtedness. 

rata  of  indebtedness.  5a.  Herein  as  to  taxes  due  unorganised 

2.  Manner  of  apportionment    of    such  counties  collected  by  comptroller. 

indebtedness.  6.    Emergrency  clause. 

8.    Duty  of  comptroller. 

4.  Duty  of  commissioners  court  where 
the  territory  is  made  a  part  of  or- 
ganized county. 

OHAP.  lie. — [S.  B.  No.  266.]  An  Act  to  provide  the  manner  of  assessing  and  col- 
lecting a  tax  on  property  in  newly  created  counties  and  in  territory  cut  off  from 
one  county  and  attached  to  another  county  to  pay  their  pro  rata  share  of  the  in- 
debtedness of  the  parent  county  existing  at  the  time  of  the  severance  of  a  part 
of  ks  territory. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  When  any 
new  county  has  heretofore  been  or  may  hereafter  be  created  wholly  and  entirely 
out  of  any  existing  county,  the  new  county  shall  bear  and  pay  its  pro  rata  portion 
of  the  indebtedness  of  the  county  from  which  it  was  taken,  which  indebtedness 
shall  be  estimated  and  apportioned  upon  the  basis  set  forth  in  section  2  of  this  acL 

Sec  2.  The  apportionment  of  such  indebtedness  shall  be  made  upon  the 
taxable  values  of  the  whole  territory  liable  for  such  indebtedness  as  shown 
by  the  first  assessment  rolls  made  after  the  severance  ol  such  territory,  and 
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the  territory  severed  shall  pay  that  proportion  of  the  entire  indebtedness  which 
its  taxable  values  bear  to  the  taxable  values  of  the  whole  territory  liable. 

Sec.  3.  It  shall  be  the  duty  of  the  comptroller  of  public  accounts  to  assess  and 
collect  from  the  non-residents  of  unorganized  counties  such  rate  of  taxation,  to 
pay  the  pro  rata  share  of  the  debt  due  by  such  unorganized  county,  as  the  com- 
missioners court  of  the  parent  county  shall  levy  on  property  in  said  parent 
county  to  pay  such  debt,  and  a  certified  statement  of  the  commissioners  court 
making  the  levy  in  the  parent  county,  giving  the  amount  of  the  levy,  shall  be 
authority  for  his  action. 

Sec.  4.  When  the  territory  taken  is  added  to  and  made  a  part  of  an  organized 
county,  it  shall  be  the  duty  of  the  commissioners  court  of  such  county  to  levy 
and  have  collected  on  all  property  in  such  territory  a  tax  sufficient  to  pay  their 
pro  rata  of  the  indebtedness,  said  tax  not  to  exceed  the  constitutional  limit;  and 
it  shall  be  the  duty  of  the  commissioners  court  of  the  county  to  which  any 
unorganized  county  may  be  attached  for  judicial  purposes  to  levy  and  have  col- 
lected on  all  property  in  such  unorganized  county  owned  or  held  by  resident  citi- 
zens a  tax  for  the  purpose  of  paying  such  indebtedness. 

Sec.  5.  When  any  county  heretofore  or  that  may  be  hereafter  created  has 
organized,  it  shall  be  the  duty  of  the  commissioners  court  of  such  county  to 
levy  and  have  collected  on  all  property  in  this  county  such  rate  of  taxation  to 
pay  the  pro  rata  share  of  the  debt  due  by  such  county  as  the  commissioners  court 
of  the  parent  county  shall  levy  on  property  in  said  parent  county  to  pay  such 
debt. 

Sec.  5a.  All  county  taxes  due  unorganized  counties  collected  by  the  comptroller 
shall  be  kept  by  him  to  the  credit  of  such  unorganized  county  until  the  same 
shall  have  been  organized,  then  he  shall,  upon  demand  of  the  treasurer  of  the 
former  unorganized  county,  pay  the  same  over  to  the  said  treasurer:  Provided 
That  in  case  any  unorganized  county  is  indebted  to  any  county. from  which  the 
same  has  been  created,  and  which  debt  existed  at  the  time  of  its  creation,  the 
comptroller  shall  use  so  much  of  said  fund  as  may  be  necessary  to  pay  the  pro 
rata  share  of  such  debt  due  by  such  unorganized  county,  and  an  order  of  the 
commissioners  court  of  the  parent  county  stating  the  amount  due  from  the 
unorganized  county  shall  be  authority  for  the  comptroller  to  draw  his  warrant 
for  said  amount,  and  the  prorisions  of  this  section  shall  apply  to  all  money  mm 
held  by  the  comptroller  for  unorganized  counties  and  to  all  money  hereafter 
collected. 

iSec.  6.  The  near  approach  of  the  close  of  the  present  session  of  the  legislature 
and  the  great  number  of  bills  to  be  considered,  renders  it  impracticaible  to  reat' 
this  bill  on  three  several  days,  therefore  on  emergency  exists  requiring  the 
suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days,  and  such  rule  is  hereby  suspended. 

[Noto. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  March 
4,  1889;  and  passed  the  house  March  30,  1889.] 
Approved,  April  3,  1889. 
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TAXATION. 

Sec  L    Extendi    time    for    redemption  of  lands  sold  for  taxes  to  state,  etc 
2.    Emergency  clause. 

CHAP.  113.— [S.  B.  No.  24.]    An  Act  to  extend  the  time  within  which  lands  that 
have  heen  sold  for  taxes  and  hought  in  by  the  state  may  be  redeemed. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  States  of  Texas:  That  all 
lands  which  have  been  heretofore  sold  for  taxes  and  bought  in  by  the  state,  or 
by  cities  or  towns,  and  which  have  not  been  redeemed,  may  be  r^eemed  by  the 
owner  thereof,  or  their  agent  or  legal  representative,  if  within  twelve  months 
from  the  date  on  which  this  act  takes  eff^  said  owner  or  agent  or  legal  repre- 
sentative shall  pay  to  the  state  the  original  state  and  oounty  taxes  for  which  said 
lands  were  sold,  and  all  costs,  together  with  eight  per  cent  interest  thereon,  and 
the  taxes  due  each  year  since  such  sale,  or  from  the  day  of  the  accrual  of  such 
subsequent  taxes,  as  the  case  may  be,  under  such  rules  and  regulations  «is  shall 
he  prescribed  by  the  comptroller  of  the  state. 

Sec.  2.  Whereas  there  are  persons  whose  lands  have  been  sold  for  taxes,  and 
who  are  anxious  to  redeem  the  same,  and  which  creates  and  imperative  public 
necessity  of  the  suspension  of  the  constitutional  rule  which  requires  that  all 
bills  be  read  on  three  several  days,  said  rule  is  therefore  suspended,  and  an 
emergency  exists  that  this  act  should  take  effect  from  and  after  its  passage,  and 
it  is  so  enacted:  Provided,  That  the  proportion  of  the  redemption  money  due  the 
county  shall  be  remitted  to  the  treasury  of  the  proper  county  by  the  comptroller. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  30  yeas,  no  nays ;  and  passed  the  house  by  a  vote  of  75  yeas,  6  nays.] 
Approved,  March  7«  1880. 


TEMPORARY  CAPITOL. 

Sec.  1.    Authorizes  lease  of   to  John  B.Hood  Camp  of  ex-Confederate  Veterans. 
2.    Emergency  clause. 

CHAP.  114. — [H.  B.  No.  586.]  An  Act  to  lease  the  temporary  capitol  building  in 
the  city  of  Austin  to  the  board  of  directors  of  the  John  B.  Hood  Gamp  of 
ex-Confederate  Veterans. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
superintendent  of  public  buildings  and  grounds  be  authorized  to  lease  for  the 
term  of  ten  years,  at  the  rate  of  five  dollars  per  annum,  the  temporary  oapitol 
building,  situated  in  the  city  of  Austin,  to  the  board  of  (Urectors  of  the  John 
B.  Hoc^  Camp  of  ex-Confederate  Veterans:  Provided,  That  said  board  of  di- 
rectors shall  make  a  good  and  sufficient  bond  to  the  governor  and  his  suocesson 
in  office  for  the  keeping  of  said  building  in  good  repair:  And  provided  farther, 
That  said  board  of  directors  keep  said  building  insured  with  a  reliable  insunuiee 
company. 

Sec.  2.  That  the  near  approach  of  the  end  of  the  session  of  this  legislature 
creates  an  emergency  that  justifies  the  suspension  of  the  constitutional  ruk 
requiring  bills  to  be  read  on  three  seveml  days,  and  said  rule  is  hereby  suspended, 
and  this  act  shall  take  effect  and  be  in  force  from  and  after  its  passage,  and 
it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  84  yeas,  no  nays ;  and  passed  the  senate,  by  a  vote  of  26  yeas,  1  nay.] 
Approved  March  30.  1889. 
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TOWNS  AND  VILLAGES. 

Sec.  Sec. 

1.  Designation  of  boundaries.  3.    Election  and  duties  of  presiding  offl- 

2.  Board   of  health,    appointment  and  cer. 

qualifications.  4.    Prescribing  penalties. 

CHAP.  115.— [H.  B.  No.  463.]     An  Act  to  create  and  establish  boards  of  health  in 
the  unincorporated  towns  and  villages  of  Texas. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of  Texas:  That  the 
commissioners  court  of  any  county  in  which  an  unincorporated  town  or  village  may 
be  situated  be  empowered  to  lay  off  the  lines  embracing  said  town  or  village. 

Sec.  2.  The  commissioners  court  of  the  county  in  which  any  such  town  of 
village  may  be  situated  may  appoint  a  board  of  health  for  said  town,  consisting 
of  three  persons,  not  less  than  two  of  whom  shall  be  regular  practicing  physicians, 
and  shall  at  once  notify  the  state  health  officer,  and  said  board  so  appointed 
shall  be  subject  to  the  state  health  officers. 

Sec.  3.  After  the  result  of  the  appointment  of  said  board  they  must  elect  one 
of  their  number  as  presiding  officer,  whose  duty  it  shall  be  to  notify  any  citizen 
residing  within  the  prescribed  limits  of  the  said  town  or  village  whenever  his 
premises  are  in  an  unclean  and  unhealthy  condition,  and  that  he  must  proceed 
at  once  to  clean  his  premises. 

Sec.  4.  Any  person  living  within  the  prescribed  limits  of  such  town  or  village, 
having  received  such  notice  and  failing  to  comply,  shall  be  deemed  guilty  of  a 
misdemeanor  and  punished  in  any  court  of  the  state  having  jurisdiction,  and 
fined  not  leas  than  five  (5)  nor  more  than  ten  (10)  dollars,  together  with  all 
cost  attached  to  the  case,  for  each  and  every  offense. 

Approved,  April  5,  1889. 


TKAVIS  COUNTY. 

Sec.  Sec. 

1.  Removes    civil    Jurisdiction    of    the        4.    Duties  of  clerk. 

county  court.  5.    Saving  as  to  Judgments   heretofore 

2.  Criminal  Jurisdiction.  rendered,  etc. 

3.  Conforms  the  district  court  Jurlsdic-        6.    Emergency  clause. 

tion.  7.    Repealing  clause. 

CHAP.  116.— [H.  B.  No.  560.]     An  Act  to  diminish  the  civil  jurisdiction  of  the 
county  court  of  Travis  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
county  court  of  Travis  County  shall  have  and  exercise  the  general  jurisdiction 
of  a  probate  court ;  shall  probate  wills,  appoint  guardians  of  minors,  idiots,  lunatics, 
persons  non  compos  mentis,  and  common  drunkards,  grant  letters  testamentary 
and  of  administration,  settle  accounts  of  executors,  administrators,  end  guardians, 
transact  all  business  appertaining  to  the  estates  of  deceased  persons,  minors,  idiots, 
lunatics,  persons  non  compos  mentis,  and  common  drunkards,  including  the  set- 
tlement, partition,  and  distribution  and  settlement  of  estates  of  deceased  persons, 
and  to  apprentice  minoi^  as  provided  by  law,  and  issue  all  writs  necessary  to 
the  enforcement  of  said  jurisdiction;  to  punish  contempt  under  such  provisionb 
as  are  or  may  be  provided  by  general  law  governing  county  courts  throughout 
the  state,  but  said  county  court  of  Travis  County  shall  have  no  other  civil 
jurisdiction  whatever. 

Sec.  2.  Said  county  court  shall  have  and  exercise  such  jurisdiction  over  and 
pertaining  to  criminal  matter  and  proceedings  as  by  general  law  of  this  state 
is  conferred  upon  county  courts. 

Sec.  3.  The  district  court  of  Travis  County  shall  have  and  exercise  jurisdic- 
tion in  all  civil  matters  and  causes  over  which  by  the  laws  of  the  state  the  county 
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court  of  said  county  would  have  juriddiction,  except  as  provided  in  section 
one  of  this  act:  and  all  causes  other  than  probate  matters  and  such  as  are  pro- 
vided by  sections  one  and  two  of  this  act,  be  and  the  same  is  hereby  transferred 
to  the  district  court  of  said  Travis  Ck>unty;  and  all  writs  and  process  relating 
to  civil  matters  heretofore  issued  by  or  out  of  said  county  court  of  Travis  County 
other  than  those  pertaining  to  matters  over  which  by  section  one  of  this  act 
jurisdiction  is  given  to  said  county  court  of  said  county,  be  and  the  same  is 
hereby  made  returnable  to  the  next  term  of  the  district  court  of  Travis  County, 
Texas. 

Sec.  4.  The  county  clerk  of  the  said  Travis  County  be  and  he  is  hereby  re- 
quired, within  twenty  days  after  the  passage  of  this  act,  to  make  a  fair  and 
complete  transcript  of  all  entries  upon  his  civil  dockets  heretofore  made  in  causes 
which  by  section  three  of  this  act  are  transferred  to  the  district  court  of  said 
county  and  deliver  .-he  same  to  the  district  clerk  of  said  county  together  with 
all  the  papers  to  such  causet*  pertaining,  and  all  such  causes  shall  be  immediately 
docketed  by  said  district  clerk^  and  such  civil  cases  so  transferred  shall  stand 
on  the  docket  of  said  court  as  appearance  cases  for  the  next  succeeding  term  of 
aaid  court. 

Sec.  5.  This  act  shall  not  be  construed  to  in  any  manner  affect  judgments 
heretofore  rendered  by  said  county  court  of  Travis  County  pertaining  to  matters 
and  causes  which  by  section  three  of  this  act  are  traubf erred  to  the  district 
court  of  said  county,  but  the  county  clerk  of  said  county  shall  issue  all  executions 
and  orders  of  sale  as  the  judgments  in  such  oases  require,  and  such  executions 
and  orders  of  sale  and  proceedings  thereunder  shall  be  as  valid  and  binding  to  all 
intents  and  purposes  as  though  the  change  had  been  made  as  by  section  three 
of  this  article  is  contemplated. 

Sec.  6.  That  the  crowded  condition  of  the  civil  docket  of  the  county  court  of 
Travis  County  renders  impossible  a  speedy  trial  and  disposition  of  the  cases 
thereon,  which  creates  an  emergency  and  public  necessity  requiring  that  this  act 
take  effect  and  be  in  force  from  and  after  its  |mssage,  and  it  i»  so  enacted. 

Sec.  7.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
be  and  they  are  hereby  repealed. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  71  yeas,  9  nays;  and  passed  the  senate  by  a  vote  of  15  yeas,  12  nays.] 

[Note. — The  foregoing  act  was  presented  to  the  governor  of  Texas  for  his  ap- 
proval on  the  third  day  of  April,  A.  D.  1889,  and  was  not  signed  by  him  nor  re- 
turned to  the  house  in  which  it  originated  with  his  objections  thereto  within  the 
time  prescribed  by  the  constitution,  and  thereupon  became  a  law  without  his 
signature. — J.  M.  Moore,  Secretary  of  State.] 
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TRUSTS-CONSPIRACIES  AGAINST  TRADE. 

Sec  Sec. 

1.    Defines  trustB.  10.    Associations  violating    this    act    to 
I.    Corporations  to  forfeit  charter  for  forfeit  150   a  day,   recoverable   on 

violation  of  this  law.  suit. 

S.    Duty  of  attorney-general,  etc.  IL    Contracts  or  agrreements  in  violation 

4.  Foreign  corporations  violating  this  hereof  void. 

act  forbidden  to  do  business.  12.    The  provisions  hereof  cumulative. 

5.  Quo  warranto  proceedings.  13.    Exempts  live  stock  and  agricultural 

6.  Conspiracy  against  trade.  products  in  hands  of  producers. 

7.  Requisites  of  indictment.  14.    Emergency  clause. 

8.  Requisites  of  proof. 

9.  Persons  out  of  the  state  liable  to  in- 

dictment. 

CHAP.  117.— [S.  H.  Bs.  Nob.  9,  117,  136,  192,  and  313.]  An  Act  to  define  trusts, 
and  to  provide  for  penalties  and  punishment  of  corporations,  persons,  firms,  and 
associations  of  persons  connected  with*  them,  and  to  promote  free  competition 
in  the  state  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  a 
trust  is  a  combination  of  capital,  skill,  or  acts  by  two  or  more  persons,  firms,  cor- 
porations, or  associations  of  persons,  or  of  either  two  or  more  of  them  for  either, 
any,  or  all  of  the  following  purposes:  First — To  create  or  carry  out  restrictions 
in  trade.  Second — To  limit  or  reduce  the  production,  or  increase  or  reduce  the 
price  of  merchandise  or  commodities.  Third — To  prevent  competition  in  manu- 
facture, making,  transportation,  sale,  or  purchase  of  merchandise,  produce  or 
commodities.  Fourth — ^To  fix  at  any  standard  or  figure,  whereby  its  price  to  the 
public  shall  be  in  any  manner  controlled  or  established,  any  article  or  commodity 
of  merchandise,  produce,  or  commerce  intended  for  sale,  use,  or  consumption  in 
this  state.  Fifth — ^To  make  or  enter  into,  or  execute  or  carry  out  any  contract, 
obligation,  or  agreement  of  any  kind  or  description  by  which  they  shall  bind  or 
have  bound  themselves  not  to  sell,  dispose  of,  or  transport  any  article  or  com- 
modity, or  article  of  trade,  use,  merchandise,  commerce,  or  consumption  below  a 
common  standard  figure,  or  by  which  they  shall  agree  in  any  manner  to  keep 
the  price  of  such  article,  commodity,  or  transportation  at  a  fixed  or  graduated 
figure,  or  by  which  they  shall  in  any  manner  establish  or  settle  the  price  of 
any  article  or  commodity  or  transportation  between  them  or  themselves  and  others 
to  preclude  a  free  and  unrestricted  competition  among  themselves  or  others  in 
the  sale  or  transportation  of  any  such  article  or  commodity,  or  by  which  they 
shall  agree  to  pool,  combine,  or  unite  any  interest  they  may  have  in  connection 
with  the  sale  or  transportation  of  any  such  article  or  commodity  that  its  price 
might  in  any  manner  be  affected. 

Sec.  2.  That  any  corporation  holding  a  charter  under  the  laws  of  the  state  of 
Texas  which  shall  violate  any  of  the  provisions  of  this  act  shall  thereby  forfeit 
its  charter  and  franchise,  and  its  corporate  existence  shall  cease  and  determine. 

Sec.  3.  For  a  violation  of  any  of  the  provisions  of  this  act  by  any  corporation 
mentioned  herein  it  shall  be  the  duty  of  the  attorney-general  or  district  or  county 
attorney,  or  either  of  them,  upon  his  own  motion,  and  without  leave  or  order 
of  any  court  or  judge,  to  institute  suit  or  quo  warranto  proceedings  in  Travis 
County,  at  Austin,  or  at  the  county  seat  of  any  county  in  the  state,  where  such 
corporation  exists,  does  business,  or  may  have  a  domicile,  for  the  forfeiture  of 
its  charter  rights  and  franchise,  and  the  dissolution  of  its  corporate  existence. 

Sec.  4.  Every  foreign  corporation  violating  any  of  the  provisions  of  this  act 
is  hereby  denied  the  right  and  prohibited  from  doing  any  business  within  this 
state,  and  it  shall  be  the  duty  of  the  attorney-general  to  enforce  this  provision  by 
injunction  or  other  proper  proceedings  in  the  district  court  of  Travtis  County,  in 
the  name  of  the  State  of  Texas. 

Sec.  5.  That  the  provisions  of  Chapter  48,  General  Laws  of  this  state, 
approved  July  0,  1879,  to  prescribe  the  remedy  and  regulate  the  proceedings 
by  quo  warranto,  etc,  shall,  except  in  so  far  as   they  may  confiict  herewith, 
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govern  and  control  the  proceedings  when  instituted  to  forfeit  any  charter  under 
this  act. 

Sec.  6.  Any  violation  of  either  or  all  the  provisions  of  thia  act  shall  be  and  it 
hereby  declared  a  conspiracy  against  trade,  and  any  person  who  may  be  or  may 
'become  engaged  in  any  such  conspiracy  or  take  part  therein,  or  aid  or  advise 
in  its  commission,  or  who  shall,  as  principal,  manager,  director,  ag^it,  servant, 
or  employe,  or  in  any  other  capacity,  Jcnowingly  carry  out  any  of  the  stipulations, 
purposes,  prices,  rates,  or  orders  thereunder  or  in  pursuance  thereof,  shall  be 
punished  by  fine  not  less  than  fifty  dollars  nor  more  than  fixe  thousand  dollars, 
and  by  imprisonment  in  the  penitentiary  not  less  than  one  nor  more  than  ten  years 
or  by  either  such  fine  or  imprisonment.  Each  day  during  a  violation  of  this  pro- 
vision shall  constitute  a  separate  offense. 

Sec.  7.  In  any  indictment  for  an  offense  named  in  this  act  it  is  sufficient  to 
state  the  purposes  or  effects  of  the  trust  or  combination,  and  that  the  accused 
was  a  member  of,  acted  with  or  in  pursuance  of  it,  without  giving  its  name  or 
description,  or  how,  when,  or  where  it  was  created. 

Sec.  8.  In  prosecutions  under  this  act  it  shall  be  sufficient  to  prove  that  a 
trust  or  combination  as  defined  herein  exists,  and  that  the  defendant  belonged  to 
it  or  acted  for  or  in  connection  with  it,  without  pioving  all  the  members  belonging 
to  it,  or  proving  or  producing  any  article  of  agreement  or  any  written  instrument 
on  which  it  may  have  been  based,  or  that  it  was  evidenced  by  any  written  instru- 
ment at  all.  The  character  of  the  trust  or  combination  alleged  may  be  estab- 
lished by  proof  of  its  general  reputation  as  such. 

Sec.  9.  Persons  out  of  the  state  may  commit  andi  be  liable  to  indictment  and 
conviction  for  committing  any  of  the  offense*  enumerated  in  this  act  which  do 
not  in  their  commission  necessarily  require  a  personal  presence  in  this  state,  the 
object  being  to  reach  and  punish  all  persons  offending  against  its  provisions 
whether  within  or  without  the  state. 

Sec.  10.  Each  and  every  firm,  poi-son,  corporation,  or  association  of  persons, 
who  shall  in  any  manner  violate  any  of  the  provisions  of  this  act  shall  for  each 
and  every  day  that  such  violation  shall  be  committed  or  continued  forfeit  and 
pay  the  sum  of  fifty  dollars,  which  may  be  recovered  in  the  name  of ,  the  state 
of  Texas  in  any  county  where  the  offense  is  committed  or  where  either  of  the 
offenders  reside,  or  in  Travis  County,  and  it  shall  be  the  duty  of  the  attorney- 
general  or  the  district  or  the  county  attorney  to  prosecute  for  and  recover  the 
same. 

Sec.  11.  That  any  contract  or  agreement  in  violation  of  the  provisions  of  this 
act  shall  be  absolutely  void  and  not  enforcable  either  in  law  or  equity. 

Sec.  12.  That  the  provisions  hereof  shall  be  held  cumulative  of  each  other  and 
of  all  other  laws  in  any  way  affecting  them  now  in  force  in  thds  state. 

Sec.  13.  The  provisions  of  this  act  shall  not  apply  to  agricultural  products  or 
live  stock  while  in  the  hands  of  the  producer  or  raiser. 

Sec.  14.  Whereas  the  people  of  this  state  are  without  a  remedy  against  trusts, 
therefore  an  emergency  and  imperative  public  necessity  exists  requiring  that  the 
constitutional  rule  which  requires  that  all  bills  shall  be  read  on  three  several  days 
be  suspended,  and  that  this  act  take  effect  from  and  after  its  passage,  and  it  is 
so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  86  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  March  30,  1889. 
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TRUSTEES'  SALES. 

Sec.  1.    Preeoribes  manner  of  sales  under  powers  conferred  by  Hens  ^rowiner  out 

of  contract. 

CHAP.  118.— [9.  H.  Bs.  Noe.  246  and  279.]  An  Act  to  prescribe  the  place  and 
time  of  sale  of  all  real  e»tate  hereafter  to  be  sold  under  power  conferred  by  any 
deed  of  trust  or  other  contract  lien. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texa«t:  That  all 
sales  of  real  estate  which  may  hereafter  be  madfe  in  this  state  under  powers  con- 
ferred by  any  deed  of  trust  or  other  contract  lien  shall  be  made  in  the  county  in 
which  such  real  estate  is  situated,  notice  shall  be  given  as  now  required  in  judicial 
sales,  and  such  sales  shall  be  made  at  public  vendue,  between  the  hours  of  10 
o'clock  a,  m.  and  4  o'clock  p.  m.  of  the  first  Tuesday  in  any  month:  Provided, 
That  when  such  real  estate  is  situated  in  an  unorganized  county  such  sale  shall 
be  made  in  the  oounty  to  which  such  unorganized  county  is  attached  for  judicial 
purposes,  and  where  such  real  estate  is  situated  in  two  or  more  counties  the  sale 
may  be  made  in  any  county  where  any  part  of  the  real  estate  is  situated,  after 
notice  as  requii'ed  in  judicial  sales  has  been  given  in  every  county  in  which  any 
part  of  such  real  estate  is  situated. 

Approved,  March  21,  1889. 


UNIVERSITY  OF  TEXAS. 

Sec.  Sec. 

L    Title  to  property  donated  to  univer-  4.    Title  shall  be  received  and  trust  as 
sity— how  vested,  etc.  sumed  subject  to  laws,  etc. 

2.  Lawful  for  donor  to  declare  manner  5.    Copies    of    donations— reports    con- 

that  such  title  may  be  transmitted,  cemlng  donations,  etc. 

etc.  6.    Emergency  clause. 

3.  Title  to  vest  ift  certain  contlnerencles 

in  state  In  trust  for  the  university. 

CHAP.  119.— [H.  B.  No.  241.]  An  Act  to  legalize  the  donation  of  property  to 
establish  or  assist  in  establishing  professorships  [or]  scholarships  in  the  tJni- 
versity  of  Texas  or  any  of  its  branches,  and  to  provide  for  the  protection  and 
the  security  of  their  benefits  in  accomplishing  the  objects  of  their  donors. 

Whereas  the  University  of  Texas  is  not  a  corporation  capable  of  receiving  a 
title  to  property  donated,  being  an  institution  of  learing  under  the  control  of  the 
state  government:    Therefore, 

faction  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  any 
person,  association  of  p)ersons,  or  body  corporate  making  a  donation  of  property 
for  the  purpose  of  establishing  or  of  assisting  in  the  establishment  of  a  professor- 
ship or  scholarBhip  in  the  university  or  any  of  its  branches,  either  temporarily 
or  permanently,  may  vest  the  legal  title  of  the  property  in  any  person  or  persons, 
body  corporate  or  the  state  of  Texas,  to  be  held  in  trust  for  said  purpose  under 
such  directions^  limitations,  and  provisions  as  may  be  declared  in  writing  in  the 
donation  which  are  not  inconsistent  with  the  objects  and  proper  management  of 
said  institution  or  its  branches. 

Sec.  2.  It  shall  be  lawful  for  the  person  or  persons  or  body  corporate  to  declare 
and  direct  the  manner  in  which  said  title  to  said  property  shall  thereafter  pass  or 
be  transmitted  from  the  person  or  persons  or  body  corporate  receiving  it  to 
others  in  continued  succession  to  be  held  and  appropriated  to  the  use  aforesaid, 
and  it  shall  be  lawful  for  the  donor  or  donors  to  declare  and  direct  the  persons 
or  class  of  persons  who  shall  receive  the  benefit  of  said  donations,  together  with 
the  manner  in  which  the  person  or  persons  who  shall  receive  sa)id  benefits  shall  be 
from  time  to  time  selected,  as  it  may  become  necessary  to  carry  out  the  object 
of  the  donation:  Provided,  Said  declarations  and  directions  are  not  inconsistent 
with  the  objects  and  proper  management  of  said  institution  or  its  branches. 
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Sec.  3.  That  in  the  event  there  is  a  failure  to  tranamit  the  title  to  the  prop- 
erty, or  to  bestow  its  xiBe  in  the  manner  as  declared  and  directed  in  the  donation, 
or  in  the  event  they  or  either  of  them  should  become  impracticable  from  the 
change  of  drcumstances,  the  title  to  the  property,  unless  otherwise  directed  ex- 
pressly by  the  donor,  shall  vest  in  the  state  of  Texas  to  be  held  in  trust  to  carry 
into  effect  the  purposes  of  the  donation  as  nearly  as  may  be  practicable  by  such 
agencies  as  may  be  provided!  therefor. 

Sec.  4.  That  the  title  to  said  property  donated  shall  be  received,  and  the  trust 
conferred  in  the  donation  shall  be  assumed,  subject  to  laws  that  may  be  passed 
and  carried  into  effect  from  time  to  time  which  may  be  necessary  to  prevent  a 
loss  of  or  damage  to  the  property  dona/ted  or  an  abuse  or  neglect  of  the  trust  so 
as  to  defeat,  materially  change,  or  prevent  the  objects  of  the  donation. 

Sec.  5.  That  copies  of  said  donation  shall  be  procured)  and  filed  with  the  board 
which  may  have  control  of  the  univerMty  or  any  of  its  branches  to  which  the 
donation  applies,  which  board  shall  report  the  condition  and  management  of  the 
property  and  the  manner  in  which  the  trust  is  being  administered  as  part  of  the 
matters  reported  pertaining  to  said  institution. 

Sec.  6.  The  near  approach  of  the  close  of  the  session  of  the  l^pslature  creates 
an  imperative. public  necessity  and  an  emergency  authorizing  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  said  rule 
is  hereby  suspended,  and  tMs  act  will  take  effect  from  and!  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  70  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  26  yeas,  no  nays.] 
Approved,  March  21,  1889. 


UNIVERSITY  OF  TEXAS. 

Sec.  Sec. 

L    Title  to  property  donated  to  unlver-  4.    Title    received    and    trust    asuumed 
sity.  how  vested.  subject  to  laws,  etc. 

2.  Donor  may  declare  how  title  may  be  6.    Copies  of  donationa^  etc 

transmitted.  6.    Emergrency  clause. 

3.  In  certain  contlngrencies  title  to  vest 

in  state. 

CHAP.  120.— [S.  B.  No.  94.]  An  Act  to  legalize  the  donation  of  property  to 
establish  or  assist  in  establishing  professorships  or  scholarships  in  the  Univer- 
sity of  Texas  or  any  of  its  branches,  and  to  provide  for  the  protection  and 
security  of  their  benefits  in  accomplishing  the  objects  of  their  donors. 

Whereas  the  University  of  Texas  is  not  a  corporation  capable  of  receiving  a 
title  to  property  donated,  being  an  institution  of  learning  imder  the  control  of 
the  state  government:     Therefore, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas  t  That  any 
person,  association  of  persons,  or  body  corporate  making  a  donation  o£  property 
for  the  purposes  of  establishing  or  of  -  assa'sting  in  the  establishment  of  a  pro- 
fessorship or  scholarship  in  the  imiversity  or  any  of  its  branches,  either  tempo- 
rarily or  permanently,  may  vest  the  legal  title  in  the  property  in  any  person  or 
persons,  body  corporate  or  the  state  of  Texas,  to  be  held  in  trust  for  said  pur- 
pose under  such  directions,  limitations,  and  provisions  as  may  be  declared  in 
writing  in  the  donation  which  are  not  inconsistent  with  the  objects  and  proper 
management  of  said  institution  or  its  branches. 

Sec.  2.  It  shall  be  lawful  for  the  person  or  persons  or  bodjjr  corporate  to 
declare  and  direct  the  manner  in  which  said  title  to  said  property  shall  there- 
after pass  or  be  transmitted  from  the  person  or  persons  or  body  corporate  re- 
ceiving it  to  others  in  continued  succession  to  be  held  and  appropriated   to 
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the  UBe  aforesaid,  and  At  shall  be  lawful  for  the  donor  or  donors  to  declare  and 
direct  the  person  or  dass  of  persons  who  shall  receive  the  benefit  of  said  dbna- 
tion,  together  with  the  manner  in  which  the  person  or  persons  who  shall  receive 
said  benefits  shall  be  from  time  to  time  selected,  as  it  may  become  necessary  to 
carry  out  the  object  of  the  donation:  Provided,  Said  declarationB  and  directions 
are  not  inconsistent  with  the  objects  and  proper  management  of  said  institution 
or  its  branches. 

Sec.  3,  That  in  the  event  there  is  a  failure  to  transmit  the  title  to  the  prop- 
erty or  to  bestow  its  use  in  the  manner  as  declared  and  directed  in  the  donation^ 
or  in  the  event  they  or  either  of  them  should  become  impracticable  from  the 
change  of  circumstances,  the  title  to  the  property,  unless  otherwise  directed  ex- 
pressly by  the  donor,  shall  vest  in  the  state  of  Texas  to  be  held  in  trust  to  carry 
into  effect  the  purposes  of  the  donation  as  nearly  as  may  be  practicable  by  su(^ 
agencies  as  may  be  provided  therefor. 

Sec.  4.  That  the  title  to  said  property  donated  shall  be  received,  and  the  trust 
conferred  in  the  donation  shall  be  assumed,  subject  to  laws  that  may  be  passed 
and  carried  into  effect  from  time  to  time  which  may  be  necessary  to  prevent  the 
loss  of  or  damage  to  the  property  donated,  or  an  abuse  or  neglect  of  the  trust 
so  as  to  defeat,  materially  change,  or  prevent  the  objects  of  the  donation. 

Sec.  6.  That  copies  of  said  donation  shall  be  procured  and  filed  with  the  board 
which  may  have  control  of  the  university  or  any  of  its  branches  to  which  the 
donation  applies,  which  board  shall  report  the  condition  and  management  of  the 
property  and  the  manner  in  which  the  trust  is  being  administered  as  part  of  the 
matters  reported  pertaining  to  said  institution. 

Sec.  6.  The  crowded  condition  of  business  pending  before  the  legislature  ren- 
dering it  impracticable  to  read  this  bill  on  three  several  days,  an  impi^rative  pub- 
lic necessity  authorizes  the  suspension  of  the  constitutional  rule  requiring  three 
several  readings,  and  said  rule  is  hereby  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  28  yeas,  no  nays;  and  passed  the  house  by  a  four-fifths  vote.] 
Approved,  March  27,  1889. 


WITNESSES—DUPLICATION  OF  PROCESS  FOR. 

Sec.  Sec. 

1.    Alias    process    for    witness    already        2.    Penalty  for  violating  this  act. 
served  prohibited,  except.  3.    Emergency  clause. 

CHAP.  121.— [H.  B.  No.  302.]    An  Act  te  prevent  the  duplication  of  process  for 
witnesses  in  felony  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  from 
and  after  the  passage  of  this  act  it  shall  be  unlawful  for  the  clerk  of  any  district 
court,  after  a  witness  in  a  felony  case  has  been  served  with  a  subphoena  or  an 
attachment,  to  issue  any  other  or  further  process  for  said  witness,  except  upon 
the  order  of  the  presiding  judge,  made  upon  application  to  him  for  that  purpose. 
When  a  witness  has  been  served  with  process  by  one  party  it  shall  inure  to  the 
benefit  of  the  opposite  party  in  case  he  should  need  said  witness,  and  as  far  as 
practicable  the  clerk  shall  include  in  one  process  the  names  of  all  witnesses  for 
the  state  and  defendant,  and  such  process  shall  show  that  the  witnesses  are  sum- 
moned for  the  state  and/  defendant. 

Sec  2.  Any  district  clerk  who  shall  violate  the  provisions  of  this  act  shall  be 
deemed  guilty  of  a  misdemeanor  and  punished  by  a  fine  of  not  less  than  ten  nor 
more  thui  one  hundred  dollars. 
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Sec.  3.  The  fact  that  the  state  is  put  to  great  expense  on  account  of  the  dupli- 
cation of  process  for  witnesses  in  felony  eases,  and  there  is  no  law  in  fQroe  to 
prevent  such  duplication,  and  the  near  approach  of  the  dose  of  this  session  of  the 
legislature,  creates  an  emergency  and  an  imperative  public  necessity  that  the  con- 
stitiitional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  81  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved,  March  30,  1889. 
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PART  VI. 
5uMciaI  S)idttictd. 


JUDICIAL  DISTRICTS— SEVENTH. 

Sec.  Sec. 

1.  Counties    comprlsln^r    seventh    dls-        3.    Repealing  clause. 

trict,  and  terms  of  court  therein.         4.    Suspension  of  rules. 

2.  Writs  and  process,  returns  of.  6.    Emergency  clause. 

•CHAP.  122.— [S.  B.  No.  348.]  An  Act  to  prescribe  the  times  for  holding  the  terms 
of  the  district  court  in  the  seventh  judicial  district,  and  to  repeal  all  laws  and 
parts  of  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  L^^lature  of  the  State  of  Texas:  That  the 
district  court  in  the  several  counties  comprising  the  seventh  judicial  district  shall 
be  held  as  follows: 

In  the  county  of  Smith  on  the  first  Monday  of  February  and  September  of 
-each  year,  and  may  continue  in  session  seven  weeks. 

In  the  county  of  Van  Zandt  on  the  seventh  Monday  after  the  first  Monday  in 
February  and  September  of  each  year,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Wood  on  the  eleventh  Monday  after  the  first  Monday  in  Feb- 
ruary and  September  of  each  year,  and)  may  continue  in  session  three  weeks. 

In  the  county  of  Upshur  on  the  first  Monday  &n  January  and  on  the  seven- 
teenth Monday  after  the  first  Monday  in  February,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Gregg  [on]  the  fourteenth  Monday  after  the  first  Monday  in 
September  and  February,  and  may  continue  in  session  three  weeks. 

Sec.  2.  All  writs  and  process  heretofore  returnable  to  the  district  courts  of 
the  several  counties  comprising  the  seventh  judicial  district  shall  be  returnable 
as  herein  proA^ded,  and  shall  be  as  valid  and'  binding  as  though  no  change  had 
been  made  in  the  times  for  holding  courte  herein. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  same 
are  hereby  repealed. 

Sec  4.  The  fact  that  these  courte  will  meet  in  less  than  ninety  days  after 
the  adjoiunment  of  the  legislature  and  the  lateness  of  the  session  creates  an  im- 
perative public  necessity  and  emergency  that  the  constitutional  rule  requiring  all 
bills  to  be  read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

Sec.  5.  That  this  act  take  effect  and  be  in  force  on  and  after  Monday,  August 
5,  1889. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
Tote  of  22  yeas,  no  nays;  and  passed  the  house  March  30,  1889.] 
Approved,  April  2,  1889. 
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JUDICIAL  DISTRICTS—EIGHTH. 

Sec.  Sec 

L    Prescribing:   terms   of   court   in   the       S.    Process,  bonds,  etc. 

elffhth  district.  4.    Emergrency  clause. 

2.    This  act  to  take  effect  from  June  1; 

process  return. 

CHAP.  123.— [S.  B.  No.  242.1     An  Act  to  prescribe  the  time  for  holding  districi 
court  in  the  eighth  judicial  district  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
district  courts  for  the  eighth  judicial  district  of  Texas  shall  be  held  on  and  after 
June  1,  1889,  as  follows: 

In  the  county  of  Hunt  on  the  first  Monday  in  January  and)  on  the  second 
Monday  in  June,  and  may  continue  in  session  seven  weeks. 

In  the  county  of  Rains  on  the  seventh  Monday  after  the  first  Monday  in  Janu- 
ary and  on  the  third  Monday  after  the  second  Monday  in  September,  and  may 
continue  in  session  three  weeks. 

In  the  county  of  Delta  on  the  tenth  Monday  after  the  first  Monday  in  Janu- 
ary and  on  the  second  Monday  in  September,  and  may  continue  in  session  three 
weeks. 

In  the  county  of  Hopkins  on  the  thirteenth  Mondl&y  after  the  first  Monday  in 
January  and  on  the  sixth  Monday  after  the  second  Monday  in  September,  and 
may  continue  in  session  six  weeks. 

Sec.  2.  That  the  provisions  of  this  act  shall  take  effect  and  be  in  force  on  and 
after  June  1,  1889,  and  all  process  issued  before  that  time  and  all  bonds  and  other 
obligations  entered  into  prior  to  that  time  shall  be  returnable  to  the  courts  as 
now  held;  but  all  such  process  and  obligations  issued  June  the  first,  1889,  and 
thereafter,  shall  be  returnable  to  the  terms  of  court  as  herein  provided  for. 

Sec.  3.  All  process  issued  prior  to  June  the  first,  1889,  and  all  bonds  and  obli- 
gations entered  into  prior  to  that  time,  shall  be  of  legal  force  and  effect  as  the 
terms  of  court  provided  for  herein  after  the  first  day  of  June,  1889,  and  shall 
require  the  person  served  with  such  process  and  parties  to  such  obligations  to 
appear  at  the  times  of  holding  court  specified  herein  and  do  and  perform  any  act 
required  of  such  party  as  if  the  court  were  held  at  the  time  specified  in  sudi 
bond  or  process. 

Sec.  4.  Whereas  the  terms  of  court  in  said  district  are  now  held  at  an  im- 
practicable time  during  the  summer  months;  and  whereas  it  is  the  unanimous 
desire  of  the  bar  of  said  district  and  the  court  and  officers  thereof  that  the  next 
term  of  the  district  courts  of  said  district  should  be  held  as  herein  provided;  and 
whereas  the  business  of  the  court  can  be  more  speedily  dispatched'  under  this  act 
than  under  existing  laws,  thereby  saving  a  large  sum  to  the  tax  payers  of  the 
district;  and  whereas  unless  this  act  should  take  effect  from  passage,  conflicts 
might  arise  in  the  service  and  return  of  process  and  the  legal  effect  of  obliga- 
tions returnable  to  said  court:     Therefore, 

Resolved,  That  an  imperative  public  necessity  exists  for  the  immediate  passage 
of  this  act,  and  it  shall  take  efi'ect  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  75  yeas,  no  nays.] 
Approved,  April. 2,  1889. 
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JUDICIAL  DISTRICTS—ELEVENTH. 

Sec.  1.    Prescribes  terms  of  court  In  eleventh  Judicial  district. 
2.    Emergency  clause. 

CHAP.  124.— [H.  B.  No.  82.]    An  Act  to  prescribe  the  time  of  holding  the  term* 
of  the  district  court  in  the  eleventh  judicial  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
terms  of  the  court  of  the  eleventh  judicial  district  shall  hereafter  be  held  as 
follows: 

In  the  county  of  Montgomery  on  the  first  Monday  of  July  and  December  in 
each  year,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Ht^rris  on  the  first  Mondays  in  January,  April,  and  October 
of  each  year,  and  shall  continue  in  session  eight  weeks,  or  untU  the  businesB  ci 
the  court  is  disposed  of. 

Sec.  2.  That  all  process  and  writs  heretofore  issued,  or  which  may  be  issued 
up  to  the  time  this  act  takes  effect,  by  or  from  the  district  court  of  said)  ooun- 
ties,  and  made  returnable  to  the  terms  of  said  court  as  now  fixed  by  law,  shall  be 
returnable  to  the  next  ensuing  term  of  said  courts  as  prescribed  by  this  act,  and 
all  such  writs  and  process  are  hereby  legalized  and  validated  as  if  the  same  had 
been  made  returnable  to  the  term  of  saJd  courts  as  fixed  by  this  act. 

Approved,  March  19,  1889. 


JUDICIAL  DISTRICTS— TWELFTH. 

Sec.  Sec. 

1.    Defines  the  limits  of  the  twelfth  dls-        2.    Writs  and  process— return  of. 
trict  and  terms  of  court  therein.  3.    Emergrency  clause. 

CHAP.  126.— [S.  B.  No.  16.]  An  Act  to  amend  an  act  approved)  March  29,  1887, 
entitled  ''An  Act  to  amend  an  act  entitled  'An  Act  to  redistrict  the  state  into 
judicial  districts,  and  to  provide  for  the  election  of  judges  and  district  attor- 
neys of  said  districts  at  the  next  general  election  to  be  held  on  the  first  Tues- 
day after  the  first  Monday  in  November,  1884,' "  approved  April  9,  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  eeo- 
tion  two  (2),  chapter  81,  of  the  Acts  of  the  regular  session  of  the  Twentieth 
Legislature,  be  amendled  so  as  to  hereafter  read  as  follows: 

Section  2.  The  twelfth  judicial  district  shall  be  composed  of  the  counties  of 
Trinity,  Walker,  Madison,  Leon,  and  Grimes,  and  the  district  courts  shall  be 
held  in  said  counties  as  follows: 

In  the  county  of  Trinity  on  the  first  Mondays  in  March  and  September,  and 
may  continue  in  session  three  weeks. 

In  the  county  of  Walker  on  the  third'  Monday  after  the  first  Monday  in  Maroh 
and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Madison  on  the  sixth  Monday  after  tlie  first  Monday  in 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Leon  on  the  ninth  Monday  after  the  first  Monday  in  March 
and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Grimes  on  the  twelfth  Monday  after  the  first  Monday  in 
March  and  September,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  3  [2].  That  all  writs  and  process,  civil  and  criminal,  heretofore  issued  and 
which  may  be  hereafter  issued  up  to  the  time  this  act  takes  effect,  and  which 
are  madie  returnable  to  the  terms  of  the  court  in  said  twelfth  judicial  district  as 
now  fixed  by  law,  be  and  are  hereby  made  returnable  to  the  terms  of  said  court 
as  fixed  by  this  act,  in  the  same  manner  as  if  this  act  were  in  force  when  the  i 
were  or  may  be  issued. 
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Sec  4  [3].  The  near  approach  of  the  time  of  holding  courts  in  said  district 
under  the  law  now  existing,  and  the  importance  of  the  immediate  passage  of 
this  bilU  creates  an  emergency  and  an  imperative  public  necessity  for  the  suspen- 
sion of  the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several  days, 
and  the  same  is  hereby  suspended,  and  this  act  shall  take  effect  and)  be  in  force 
from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in.  the  senate,  and  passed  the  same  by 
m  Tote  of  27  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  89  yeas,  no  nays.] 
Approved,  January  22,  1889. 


JUDICIAL  DISTRICTS— THIRTEENTH. 

'Sec.  1.    Prescribes  counties  and  terms  of  court  in  thirteenth  district. 
2.    Emergency  clause. 

CHAP.  126.— [H.  B.  No.  463.]  An  Act  to  amend  an  act  entitled  An  Act  to  amend 
Section  13  of  an  act  entitled  An  Act  to  amend  Section  13  of  an  act  to  redistrict 
the  state  into  judicial  districts  and  fix  the  times  for  holding  court  therein,  and 
to  provide  for  the  election  of  judges  and  district  attorneys  in  said  districts  at 
the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday 
in  November,  1884,  approved  March  31,  18S5,  approved  March  23,  1887. 

Section  1.  Be  it  enacted  by  the  liCgislature  of  the  State  of  Texas:  That  an 
act  to  amend  an  act  entitled  An  Act  to  amend  Section  13  of  an  act  entitled  An 
Act  to  amend  Section  13  of  an  act  to  redistrict  the  state  into  judicial  districts, 
and  to  fix  the  times  for  holding  court  therein,  and  to  provide  for  the  election  of 
judges  and  district  attorneys  in  said  districts  at  the  next  general  election  to  be 
held  on  the  first  Tuesday  after  the  first  Monday  in  November,  1884,  approved 
March  31,  1885,  approved  March  23,  1887,  be  so  amended  as  to  hereafter  read  as 
follows : 

Section  13.  The  thirteenth  judicial  district  shall  be  composed  of  the  counties 
of  Limestone,  Freestone,  and  Navarro,  and  the  district  courts  shall  be  held 
tlMiein  as  follows: 

In  the  county  of  Freestone  on  the  first  Monday  tin  September  and  the  second 
Monday  in  February,  and  may  continue  in  session  four  weeks. 

In  the  coimty  of  Limestone  on  the  fourth  Monday  after  the  first  Monday  in 
September  and  on  the  fourth  Monday  after  the  first  Monday  in  February,  and 
»ay  continue  in  session  five  weeks. 

In  the  county  of  Navarro  on  the  first  Monday  in  May  and  the  first  Monday 
an  December  of  each  year,  and'  may  continue  in  session  eight  weeks. 

Sec.  2.  The  fact  that  these  courts  will  meet  in  less  than  ninety  days  after  the 
adjournment  of  the  legislature  creates  and  imperative  public  necessity  and  an 
4nergency  that  this  act  take  efi'ect  and  be  in  force  from  and  after  its  passage, 
and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  83  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  21  yeas,  no  nays.] 
Approved,  March  19,  1889. 
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JUDICIAL  DISTRICTS— THIRTEENTH. 

Sec.  Sec. 

1.    Sub-section  13.    Terms  of  courts  in        2.    Proviso    eta  to  court  in    Limestone 
counties  of  thirteenth  district.  County. 

8.    Emersrency  clause. 

CHAP.  127.— [S.  H.  B.  No.  666.]  An  Act  to  amend  an  act  passed  bv  the  Twenty- 
first  Legislature,  approved  March  19,  1889,  amending  an  act  entitled  An  Act  to 
amend  section  13  of  an  act  entitled  An  Act  to  amend  section  13  of  an  act  to 
redistrict  the  state  into  judicial  districts  and  fix  the  times  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
district  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  1884,  approved  March  31,  1885,  which  wa«  approved 
March  23,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion 13  of  section  1  of  an  act  entitled  An  Act  to  amend)  section  13  of  an  act  to 
redistrict  the  state  into  judicial  districts  and  fix  the  time  for  holding  courts 
therein,  and  to  provide  for  the  election  of  judges  and  district  attorneys  in  said 
districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the 
first  Monday  in  November,  1884,  approved  March  31,  1885,  amended  by  an  act 
approved  March  23,  1887,  amended  by  an  act  approved  March  19,  1889,  be  so 
amended  as  to  hereafter  read  as  follows: 

Section  13.  The  thirteenth  judicial  district  of  the  state  shall  be  composed  of 
the  counties  of  Limestone,  Freestone,  and  Navarro,  and  the  district  courts  shall 
be  begun  and  held  therein  as  follows: 

In  the  county  of  Limestone  on  the  first  Monday  in  January  and  the  fifth  Mon- 
day after  the  first  Monday  in  July,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Freestone  on  the  fifth  Monday  after  the  first  Monday  in  Janu- 
ary and  on  the  third  Monday  in  September,  and  may  continue  in  session  four 
weeks. 

In  the  county  of  Navarro  on  the  first  Monday  in  April,  first  Monday  in  July, 
And  the  fourth  Monday  after  the  third  Monday  in  September,  and  may  continue 
in  session  five  weeks. 

Sec  2.  Provided,  That  the  provisions  of  this  act  shall  not  affect  the  term  of 
the  district  court  now  in  session  in  Limestone  Coimty. 

Sec  3.  The  fact  that  some  of  these  courts  will  meet  in  less  than  ninety  days 
after  the  adjournment  of  the  legislature  creates  an  imperative  public  necessity 
and  an  emergency  thai  this  act  take  effect  and  be  in  force  from  and  after  the 
date  of  its  passage. 

[Note. — 'The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  76  yeas,  1  nay;  and  passed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  April  1,  1889. 
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JUDICIAL  DISTRICTS— FOURTEENTH  AND  FORTY-FOURTH 
(DALLAS  COUNTY). 

Sec.  Sec. 

1.    [14.]    Defines  the  limits  of  the  four-  5.-  Qovemor  to  appoint  Judsre  for  fortj- 

teenth  district,  and  terms  of  court  fourth  district. 

therein.  6.    Where  ward  or  precinct  is  partly  Id 
8.    Defines  the  limits  of  the  forty-fourth  both   districts    voter    to    vote   for 

district  and  terms  of  court  therein.  Judffe  in  district  of  his  residence. 

8.    Jurisdiction   of  said  courts  concur-  7.    Dockets  of  said  courts,   how  made, 

rent;  ^and  Juries,  etc.  etc 

4.    Continues  the  term  of  the  present  8.    Writs  and  process,  return  of. 

Judcre  of  the  fourteenth  district.  9.    Repealing  clause. 

10.    Emergency  clause. 

CHAP.  128. — [S.  B.  No.  8.]  An  Act  to  amend  section  14  of  "An  Act  to  amend 
articles  8  and  14  of  an  act  to  redSstrict  the  state  into  judicial  districts,  and  fix 
the  times  for  holding  courts  therein,  and  to  provide  for  the  election  of  judges 
and  district  attorneys  in  said  districts  at  the  next  general  election  to  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November,  1884,  approved  April  9, 
1883;  to  create  the  fortieth  judicial  district  of  the  state  of  Texas,  fix  the  time 
for  holding  court  therein,  and  provide  for  the  appointment  of  a  district  judge 
for  said  district,  approved  March  27,  1886;  to  create  the  forty-fourth  judidal 
district  of  the  state  of  Texas,  fix  the  times  for  holding  court  therein,  and  to 
provide  for  the  appointment  of  a  district  judge  for  said  district. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion 14  of  the  above  recited  act,  approved  March  27,  1885,  be  so  amended  as  here- 
after to  read  as  follows: 

Section  14.  [1]  All  that  part  of  Dallas  County  lying  north  of  the  following 
line,  viz.,  beginning  at  the  point  on  the  east  boundary  line  of  said  county  where 
the  same  is  intersected  by  the  center  of  the  track  of  the  Texas  and  Pacific  Rail- 
road; thence  in  a  western  direction  with  the  center  of  the  track  of  said  railroad 
to  a  point  in  the  city  of  Dallas  where  the  same  is  crossed  by  Jefferson  street; 
thence  in  a  southern  direction  along  the  center  of  said  street  to  a  point  directly 
opposite  to  the  center  of  the  court  house  situated  in  said  city;  thence  in  a  west- 
em  direction  directly  through  the  center  of  said!  court  house  to  the  Trinity  River; 
thence  up  said  river  to  the  point  where  the  same  is  crossed  by  satu.  railroad; 
thence  in  a  western  direction  with  the  center  of  the  track  of  said  railroad  to  the 
point  where  the  same  crosses  the  western  boundary  line  of  said  county,  shall  con- 
stitute the  fourteenth  judicial  district,  and  the  district  court  shall  be  b^iin  and 
held  therein  as  follows:  On  the  second  Mondays  in  March,  May,  September,  and 
December,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  All  that  part  of  said  county  of  Dallas  lying  south  of  the  line  as  defined 
in  the  foregoing  section  of  this  act  shall  constitute  the  forty-fourth  Judicial  dis- 
trict, and  the  district  courts  shall  be  begun  and  held  therein  as  follows:  On  the 
first  Mondays  in  January,  April,  June,  and  October,  and  may  continue  in.  session 
until  the  business  is  disposed  of. 

Sec.  3.  That  said  district  courts  of  the  fourteenth  and  forty-fourth  judicial 
districts  shall  have  concurrent  jurisdiction  throughout  the  limits  of  said  Dallas 
County  of  all  matters  civil  and  criminal  of  which  jurisdiction  is  given  to  the 
district  court  by  the  constitution  and  laws  of  the  state;  and  the  grand  and  petit 
juries  for  said  courts  respectively  shall  be  selected  and  drawn  from  the  bo<fy  of 
the  county:  Provided,  That  the  judge  of  the  fourteenth  judici&l  district  shall 
cause  a  grand  jury  to  be  drawn  for  and  organized  at  the  March  and  September 
terms  of  said  court,  and  the  judge  of  the  forty-fourth  judicial  district  shall  cause 
a  grand  jury  to  be  drawn  for  and  organized  at  the  January  and  June  terms  of 
said  court:  Provided  further.  That  either  of  said  judges  may  in  his  discretion 
have  a  grand  jury  drawn  for  and  organized  at  any  other  time  or  terms  of  this 
court. 

Sec.  4.  That  the  judge  of  the  fourteenth  judicial  district  as  heretofore  consti- 
tuted shall  continue  as  the  judge  of  the  fourteenth  judicial  district  as  herein  con- 
stituted until  the  expiration  of  the  term  of  his  office  and  until  his  succeasor  shall 
be  elected)  and  qualified. 
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Sec  5.  Immediately  after  this  act  takes  effect  the  governor  shall  appoint  a 
suitable  person  as  judge  of  the  forty-fourth  judicial  district,  who  shall  hold  said 
office  until  the  next  general  election  held  for  state  and  coimty  officers  and  until 
his  successor  shall  be  elected  and  qualified. 

Sec.  6.  If  any  election  precinct  in  Dallas  County,  or  ward  in  any  incorporated 
dty  or  town  therein,  shall  be  situated  in  part  in  each  of  the  districts  hereby 
•created,  then  each  voter  thereof  shall  vote  for  the  district  judge  only  of  the  dis- 
trict in  which  such  voter  resides. 

Sec.  7.  When  this  act  takes  effect  the  clerk  of  the  district  court  of  Dallas 
County  shall  make  up  a  docket  for  each  of  said  courts  by  placing  thereon  alter- 
nately the  cases,  civil  and  criminaJ,  now  pending  in  the  district  court  of  Dallas 
County;  that  is,  said  clerk  shall  place  the  first  case  on  said  docket  upon  the 
docket  of  the  fourteenth  judicial  district,  and  the  next  upon  the  docket  of  the 
forty-fourth  judicial  district,  and  so  on  to  the  end  of  said  docket,  so  that  the 
pending  business  may  be  as  equally  divided  between  said  courts  as  can  in  this 
mode  be  accomplished;  and  all  cases,  prosecutions,  and  proceedings  thereafter  filed 
with  said  clerk  shall  by  him  be  entered  upon  the  dockets  of  said  courts  alter- 
nately, so  that  the  business  may  be  equally  distributed  between  said  courts:  Pro- 
vided, Either  of  said  judges  may  in  his  discretion  transfer  any  case  or  cases  pend- 
ing in  his  court  to  the  other  district  court  herein  provided  for  by  order  or  orders 
entered  upon  the  minutes  of  his  court,  and  where  such  tranfer  or  transfers  are 
made  the  clerk  of  the  district  court  of  Dallas  County  shall  enter  such  case  or 
-cases  upon  the  docket  of  the  court  to  which  the  transfer  is  made. 

Sec.  8.  All  process  heretofore  issued  or  served,  returnable  to  the  district  court 
of  Dallas  County,  shall  be  considered  as  returnable  at  the  times  as  herein  pre- 
scribed, and  all  such  process  is  hereby  legalized  and  validated  as  if  the  same  had 
been  made  returnable  to  the  court  and  at  the  time  herein  prescribed. 

Sec  9.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

Sec  10.  The  crowded  condition  of  the  docket  of  the  district  court  of  Dallas 
County  creates  an  imperative  public  necessity  and  emergency  that  requires  that 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  sus- 
pended, and  that  this  bill  be  placed  upon  its  passage  without  being  so  read,  and 
that  this  act  take  effect  and  he  in  force  from  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
Tote  of  23  yeas,  4  nays;  and  pa^ed  the  house  by  a  vote  of  60  yeas,  34  nays.] 

[Note. — ^The  foregoing  act  was  presented  to  the  governor  of  Texas  for  his  ap- 
proval on  the  twenty-seventh  day  of  February,  1889,  and  was  not  signed  by  him 
nor  returned  to  the  house  in  which  it  oxtiginated  with  his  objections  thereto  within 
the  time  prescribed  by  the  constitution,  and  thereupon  became  a  law  without  his 
signature. — J.  M.  Moore,  Secretary  of  State.] 
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JUDICIAL  DISTRICTS— SIXTEENTH. 

Sec.  Sec 

1.    Defines  the  limits  of  sixteenth  dis-        2.    Repeallngr  clause, 
trict,   and  terms  of  court  therein.        3.    Emergrency  clause. 

CHAP.  129.— [S.  H.  B.  No.  356.]  An  Act  to  amend  an  act  entitled  An  Act  to 
amend  section  16  of  an  act  entitled!  An  Act  to  redistrict  the  state  of  Texas  into 
judicial  districts  and  fix  the  time  for  holding  court  therein^  and  to  provide  for 
the  election  of  judges  and  district  attorneys  in  said  districts  at  the  next  general 
election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November, 
1884,  approved  April  9,  1883,  approved  March  30,  1885,  approved  March  30,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  sec- 
tion 16  of  the  above  recited!  act  be  amended  so  as  hereafter  to  read  as  follows: 

Section  16.  The  ctixteenth  judicial  district  shall  be  composed  of  the  counties  of 
Denton,  Montague,  and  Cooke,  and  the  district  court  shall  be  held  therein  as  fol- 
lows: 

In  the  county  of  Montague  on  the  second  Mondays  in  January  and  July,  and 
may  continue  in  session  six  weeks. 

In  the  county  of  Denton  on  the  sixth  Mondays  after  the  second  Mondays  in 
January  and  July,  and  may  continue  in  session  eight  weeks. 

In  the  county  of  Cooke  on  the  sixteenth  Mondays  after  the  first  Mondays  in 
January  and  second  Mondays  in  July,  and  may  continue  in  session  until  the  busi- 
ness is  disposed  of. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the  sanoe  are 
repealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  present  session  of  the  legislature, 
and  the  fact  that  two  terms  of  the  district  court  of  Montague  County  would  be 
very  near  together  and  create  unnecessary  expense  on  the  county  and  state, 
creates  an  imperative  public  necessity  for  the  suspension  of  the  conatitutional 
rule  which  requires  that  all  bills  be  read  on  three  several  days,  said  rule  is  hereby 
suspended  and  this  act  should  take  effect  from  and  after  its  passage,  and  it  is  so 
enacted 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  79  yeas,  no  nays;  and  passed  the  senate  by  a  two-thirds  vote.] 
Approved,  March  13.  1889. 


JUDICIAL  DISTRICTS— EIGHTEENTH,  AND  DISTRICT  ATTORNEY  IN. 

Sec.    1.    Repeals   act   of   March   15,    1887,  rrovlding  for  election  of  district  attor- 
ney in  said  district. 

CHAP.  130.— [S.,B.  No.  80.]  An  Act  to  repeal  "An  Act  to  provide  for  the  elec- 
tion of  a  district  attorney  in  the  eighteenth  judicial  district  of  the  state  of 
xexas,"  approved  March  15,  1887. 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chap- 
ter 35  of  the  Qeneral  Laws  of  Texas,  entitled  "An  Act  to  provide  for  the  election 
of  a  district  attorney  in  the  eighteenth  judicial  district  of  the  state  of  Texa8,"-be 
and  the  same  is  hereby  repealed?:  Provided,  That  the  district  attorney  elect  shall 
hold  his  office  as  district  attorney  for  said  district  until  the  expiration  of  the 
term  for  which  he  is  elected,  after  which  no  district  attorney  shall  be  elected  for 
said  eighteenth  judicial  district. 

Approved,  February  21,  1889. 
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JUDICIAL  DISTRICTS— TWENTYFOURTH. 

Seo.  Sec. 

1.    Sab-sectfon  24.    Counties  composing  and        2.    Emergency  clause, 
terms  of  court  In  the  twenty -lourth  dis- 
trict. 

CHAP.  131.--[S.  H.  B.  No.  632.]  An  Act  to  amend  an  act  entitled  An  Act  to 
amend  section  24  of  an  act  to  redistrict  the  state  into  judicial  districts,  and  to 
fix  the  times  of  holding  court  therein,  and)  to  provide  for  the  election  of  judges 
and  district  attorneys  in  said  district  at  the  next  general  election  to  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November,  1884,  approved  April  9^ 
1883,  approved  February  4,  1886. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an  aet 
entitled  An  Act  to  amend  section  24  of  an  act  to  redistrict  the  state  into  jodi^ 
cial  districts,  and  to  fix  the  time  for  holding  court  therein,  and  to  providte  for 
the  election  of  judges  and  district  attorneys  in  said  district  at  the  next  genemi 
election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  November,  1881^ 
approved  April  9,  1883,  shall  hereafter  read  as  follows: 

Section  24.    The  twenty-fourth  judicial  district  shall  be  composed  of  the  comi' 
ties  of  De  Witt,  Karnes,  Victoria,  Bee,  Goliad,  Refugio,  Calhoun,  and  Aransas,  i 
the  district  courts  ehall  be  held  therein  as  follows: 

In  the  county  of  Aransas  on  the  second  Mondays  in  February  and  August,  i 
may  continue  in  session  two  weeks. 

In  the  county  of  Refugio  on  the  fourth  Mondays  in  February  and  August,  \ 
may  continue  in  session  two  weeks. 

In  the  county  of  Bee  on  the  second  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Karnes  on  'the  fourth  Mondays  in  March  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Goliad  on  the  second  Mondays  in  April  and  October,  and  may 
continue  in  session  two  weeks. 

In  the  county  of  Calhoun  on  the  fourth  Mondays  in  April  and  October,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Victoria  on  the  second  Mondays  in  May  and!  November,.  wtA 
may  continue  in  session  two  weeks.  . 

In  the  county  of  De  Witt  on  the  first  Mondays  in  June  and  December,  and  may^ 
continue  in  session  four  weeks,  or  until  the  business  is  disposed  of. 

Section  2.  That  all  writs  and  process  returnable  to  any  of  the  courts  of  the- 
twenty-fourth  judicial  district  as  now  provided  by  law  shall  after  this  act  takca- 
eflFect  be  returnable  to  the  terms  of  said  court  as  herein  fixed,  and  shall  be  mm- 
valid  and  binding  as  if  made  returnable  thereto.  That  the  near  approach  of  tbo 
close  of  the  session,  and  the  fact  that  the  time  of  holding  courts  |n  Calhoun 
County  is  changed  by  this  act,  render  an  imperative  public  necessity  that  the 
rule  requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  this  ad 
take  effect  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  n 
vote  of  75  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  26  yeas,  no  nays.] 

Approved,  April  2,  1889. 
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JUDICIAL  DISTRICTS— TWENTY-FIFTH. 

See  Sec 

1.    Defines   the  terms  of  court  in  the        2.    Repealing  clause, 
twenty-fifth  district.  3.    Bmerffency  clause. 

CHAP.  132.— [S.  B.  No.  46.]    An  Act  to  amend  an  act  entitled  "An  Act  to  fix  the 
-  times  for  holding  the  district  courts  in  the  several  counties  comprising  the 
twenty-fifth  judicial  district  of  Texas,  and  to  repeal  all  laws  and  parts  of  laws 
in  conflict  with  the  provisions  of  this  act/'  approved  March  21,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  diap- 
ier  46,  of  the  Acts  of  the  Twentieth  Legislature  of  the  state  of  Texas,  approved 
March  21,  1887,  be  so  amended  as  to  hereafter  read  as  follows:  That  the  district 
courts  of  the  several  counties  comprising  the  twenty-fifth  judicial  district  of 
Texas  shall  hereafter  begin  and  hold  their  terms  as  follows: 

In  the  county  of  Colorado  on  the  first  Mondays  in  March  and  September  of 
each  year,  and  may  continue  in  session  six  weeks  at  each  term. 

In  the  county  of  Lavaca  on  the  first  Mondays  in  February  and  August  of  each 
year,  and  may  continue  in  session  four  weeks  at  each  term. 

In  the  county  of  Gonzales  on  the  first  Mondays  in  January  and  July  of  each 
year,  and  may  continue  in  session  four  weeks  at  each  term. 

In  the  county  of  Guadalupe  on  the  first  Mondays  in  May  and  November  of 
each  year,  and  may  continue  in  ses^on  four  weeks  at  each  term. 

In  the  county  of  Wilson  on  the  first  Mondays  in  June  and  December  of  each 
year,  and  may  continue  in  session  four  weeks  at  each  term. 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed. 

Sec.  3.  The  accumulation  of  the  business  of  the  district  courts  of  Colorado 
Gounty  renders  it  impossible  to  transact  the  bucliness  of  said  courts  in  the  short 
terms  fixed  by  law  and  creates  an  emergency,  and  an  imperative  public  necessity 
exists  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days 
be  suspended,  and  that  this  act  take  effect  and  be  in  force  from  and  after  its 
passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed'  the  same  by  a 
vote  of  26  yeas,  no  nays,  and  passed  the  house  by  a  vote  of  89  yeas,  no  nays.] 

Approved,  January  22,  1889. 


JUDICIAL  DISTRICTS— TWENTY-SIXTH. 

Sec  L    Prescribes  counties  and  terms  of  court  in  twenty-sixth  district,  etc 
2.    Emergency  clause. 

CHAP.  133.— [S.  B.  No.  260.]  An  Act  to  amend  Section  26,  Chapter  20,  of  the 
extra  session  of  the  Eighteenth  Legislature,  approved  February  6,  1884,  being 
an  act  to  redistrict  the  state  of  Texas  into  judicial  districts,  and  to  fix  the 
times  for  holding  courts  therein,  and  to  provide  for  the  election  of  judges  and 
district  attorneys  in  said  districts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section 
twenty-six,  chapter  20,  of  the  extra  session  of  the  Eighteenth  Legtslature,  ap- 
^oved  February  6,  1884,  be  so  amended  as  to  hereafter  read  as  follows: 

Section  26.  The  twenty-sixth  judicial  district  shall  be  composed  of  the  counties 
of  Travis  and  Williamson,  and  the  terms  of  the  distitct  court  of  the  twenty-sixth 
judicial  district  shall  hereafter  be  held  as  follows: 

In  the  county  of  Williamson  on  the  first  Monday  in  January  in  each 
jear  and  continue  in  session  until  the  last  Saturday  before  the  third  Monday  in 
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February;  and  on  the  first  Monday  in  July,  and  continue  in  session  until  the 
last  Saturday  in  July,  unless  the  business  of  the  court  should  be  sooner  dis- 
posed of. 

In  the  county  of  Travis  on  the  third  Mondiay  in  February  in  each  year,  and 
continue  in  session  until  the  last  Saturday  before  the  first  Monday  in  May;  on 
the  first  Monday  in  May,  and  continue  in  session  until  the  last  Saturday  before 
the  first  Monday  in  July ;  on  the  first  Monday  in  September,  and  continue  in  session 
until  the  last  Saturday  before  the  first  Monday  in  November;  on  the  first  Monday 
in  November,  and  continue  in  session  imtil  the  last  Saturday  before  the  twenty- 
fifth  day  of  Deoember,  unless  the  court  should  deem  it  proper  to  adjourn  this  term 
at  an  earlier  day:  Provided,  That  a  grand  jury  for  Travis  County  may  not  be 
drawn  except  for  the  May  term  and  November  term  of  said  court,  unless  the  dis- 
trict judge  should  deem  it  necessary  to  call  a  grand  jury  at  other  terms  and  should 
so  order. 

Sec.  2.  The  crowded  condition  of  the  business  of  the  district  court  of  Travis 
County,  and  the  importance  of  disposing  of  state  cases  and  other  cases  therein 
pending  more  speedily  than  can  now  be  done,  create  an  emergency  and  public 
necessity  requiring  that  the  constitutional  rule  for  bills  to  be  read  on  three  several 
days  be  suspended,  and  that  this  act  take  effect  and  be  in  force  on  and  after  the 
first  Monday  in  August,  1889,  and  it  is  so  enacted. 

rNote. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vole  of  27  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  90  yeas,  no  nays.] 
Approved,  March  6,  1889. 


JUDICIAL  DISTRICTS— TWENTY-SEVENTH. 

Sec.  Sec. 

L    Defines   the   terms   of  court   In   the  3.    Repeallngr  clause. 

twenty-seventh  district.  4.    Emergency  clause. 
2.    Writs  and  process— return  of. 

CHAP.  134.— [S.  B.  No.  184.]  An  Act  to  fix  the  time  of  holding  the  district  court 
in  the  twenty-seventh  judicial  district  of  the  state  of  Texas,  and'  to  provide  for 
the  issuance  and  return  of  process  therein,  and  to  repeal  all  laws  in  conflict 
with  this  act. 

Section  1.  Be  it  enacted  by  the  Legislature  ot  the  State  of  Texas:  That  the 
terms  of  the  district  court  in  the  twenty-seventh  judicial  district  of  the  state  of 
Texas  shall  hereafter  be  begun  and  holden  as  follows,  to  wit: 

In  the  county  of  Mills  on  the  third  Mondays  in  March  and  September  of  each 
year,  and  may  continue  in  sesuon  two  weeks. 

In  the  county  of  Burnet  on  the  first  Mondays  in  April  and  October  of  each  year, 
and  may  continue  in  session  four  weeks. 

In  the  county  of  Lampasas  on  the  first  Mondays  in  May  and  November  of  each 
year,  and  may  continue  in  session  four  weeks. 

In  the  county  of  Bell  on  the  first  Mondaya  in  July  and  January  of  each  year, 
and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  That  all  process  heretofore  issued  or  served  in  any  of  said  counties 
and  retumabe  to  the  respective  terms  of  the  district  court  therein  as  fixed 
by  existing  laws,  and  all  process  that  may  hereafter  and  prior  to  the  taking 
effect  of  this  act.be  issued  or  served  in  any  of  said  counties  and  returnable 
to  the  re9pective  terms  of  the  district  court  therein  as  fixed  by  existing  laws, 
be  and  the  same  are  hereby  legalized  and  validated  and  shall  be  considered 
as  returnable  to  the  next  term  of  said  court  as  herein  prescribed,  and  grand 
and  petit  juries  heretofore  or  hereafter  and  prior  to  the  taking  effect  of  this 
act  selected,  drawn,  or  summoned  to  serve  during  the  respective  terms  of  the 
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district  court  in  said  counties  as  fixed  bj  existing  laws,  be  and  the  same  are- 
hereby  legalized  and  validated,  and  shall  be  considered  selected,  drawn,  or  sum- 
moned, as  the  case  may  be,  to  serve  during  the  next  term  of  said  court  as  herein 
prescribed. 

Sec.  3.  That  all  of  section  twenty-six  (26)  of  "An  Act  to  redistrict  the  state 
into  judicial  districts  and  fix  the  times  of  holding  court  therein,  and  to  provide 
for  Vie  election  of  judges  and  district  attorneys  in  said  districts  at  the  next 
general  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  No- 
vember, 1884,"  approved  April  9,  1883,  and  that  so  much  of  section  six  (6)  of 
"An  Act  to  establish  and  organize  the  county  of  Mills,"  approved  March  15,  1887, 
as  conflicts  with  the  provisions  of  this  act,  and  all  other  laws  in  conflict  herewith 
be  and  the  same  are  hereby  repealed. 

Sec.  4.  Whereas  the  times  of  opening  the  district  court  in  Mills  County  and  in 
Bell  County  are  materially  changed,  and  whereas  some  confusion  might  otherwise 
arise  therein,  there  exists  an  emergency  and  an  imperative  public  necessity  for 
the  suspension  of  the  constitutional  rule  requiring  bills  to  be  read  on  three 
several  days,  and  said  rule  is  hereby  suspended;  and  it  is  further  enacted  that 
this  act  shall  take  eflfect  and  be  in  force  from  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  to  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  72  yeas,  no  nays.] 
Approved,  February  21,  1889. 


JUDICIAL  DISTRICTS— TWENTYEIGHTH. 

Sec.  Sec. 

1.  Sub-section   28.     Terms   of  court   In        8.    Repeallngr  clause. 

counties  of  twenty-eighth  district.        4.  EmergcDcy  clause. 

2.  Writs  and  process,  return  of. 

CHAP.  136.— [S.  B.  No.  369.]  An  Act  to  amend  an  act  to  re-enact  section  28  of 
an  act  entitled  An  Act  to  redistrict  the  state  into  judicial  districts  and  fix  the 
time  for  holding  court  therein,  and  to  provide  for  the  election  of  judges  and 
district  attorneys  in  said  districts  at  the  next  general  election  to  be  held  <m  the 
first  Tuesday  after  the  first  Monday  in  November,  1884,  approved  April  9,  1883, 
and  to  amend  said  section  28  of  said  act,  approved  February  26,  1885. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  an 
act  entitled  An  Act  to  re-enact  section  28  of  an  act  entitled  An  A^t  to  redistrict 
the  state  into  judicial  districts  and  fix  the  times  for  holding  court  therein,  and 
to  provide  for  the  election  of  judges  and  district  attorneys  in  said  districts  at  the 
next  general  election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in 
November,  1884,  approved  April  9,  1883,  and  to  amend  said  section  28  of  said  act, 
approved  February  26,  1885,  be  and  the  same  is  hereby  amended  so  as  hereafter 
to  read  as  follows: 

Section  28.  The  twenty-eighth  judicial  district  of  the  state  of  Texas  shall  be 
composed  of  the  counties  of  Webb,  Encinal,  Duval,  Nueces,  Zapata,  Starr,  Hidalgo, 
and  Cameron,  and  the  district  courts  therein  shall  be  held  as  follows: 

In  the  county  of  Cameron  on  the  first  Monday  in  May  and  Nov^nber,  and 
may  continue  in  session  four  weeks. 

In  the  county  of  Hidalgo  on  the  fourth  Monday  alter  the  first  Monday  in  May 
and  November,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Starr  on  the  sixth  Monday  after  the  first  Monday  in  May  and 
November,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Zapata  on  the  eighth  Monday  after  the  first  Monday  in  May 
and  November,  and  may  continue  in  session  one  week. 
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In  the  <;ouiit7  of  Webb  on  the  ninth  Monday  after  the  first  Monday  in  May 
and  November,  and  may  continue  in  session  five  weeks. 

In  the  county  of  Duval  on  the  fourteenth  Monday  after  the  first  Monday  in 
May  and  November,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Nueces  on  the  sixteenth  Monday  after  the  first  Monday  in 
May  and  November,  and  may  continue  in  session  until  the  business  is  disposed  of, 
not  to  exceed  six  weeks. 

The  unorganized  county  of  Encinal  is  hereby  attached  to  the  county  of  Webb 
for  judicial  purposes. 

Sec.  2.  Be  it  further  enacted,  That  all  writs  and  process  civil  and  criminal 
heretofore  issued  by  or  from  the  district  courts  in  the  several  counties  in  the  said 
district  and  made  returnable  to  the  former  terms  of  said  courts  as  said  terms 
are  now  fixed  by  law,  shall  be  returnable  to  the  next  ensuing  terms  of  said  district 
courts  in  each  county  as  they  are  prescribed  in  this  act;  and  all  such  writs 
or  process  that  may  be  issued  by  or  from  said  courts  at  any  time  within  five 
days  next  before  the  holding  of  the  next  ensuing  terms  of  said  courts  as  prescribed 
herein,  are  hereby  made  returnable  to  the  term  or  terms  of  said  courts  as  the 
terms  thereof  are  herein  prescribed. 

Sec.  3.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws  in  conflict  here- 
with be  and  the  same  are  hereby  repealed. 

Sec.  4.  Be  it  further  enacted.  That  the  fact  the  convenience  of  the  people 
of  the  counties  of  the  twenty-eighth  judicial  district  demands  that  the  terms 
of  the  district  court  commence  and  be  held  under  the  provisions  of  this  act  creates 
an  imperative  public  necessity  and  emergency  for  the  suspensi<m  of  the  constitu- 
tional rule  requiring  bills  to  be  read  on  three  several  days,  and  the  said  rule 
is  hereby  suspended,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  80  yeas,  no  nays.] 
Approved,  March  25.  1889. 


JUDICIAL   DISTRICnS— TWENTY-NINTH. 

Sec.  Sec. 

1.    Defines    the    limits    of   the    twenty-  2.    Writs  and  process— return  of. 

ninth  district  and  terms  of  court  3.    Emergency  clause, 
therein. 

CHAP.  136. — [H.  B.  No.  102.]  An  Act  to  amend  "An  Act  to  designate  what  coun- 
ties shall  compose  the  twenty-ninth  judicial  district  of  the  state  of  Texas,  and  to 
fix  the  times  of  holding  courts  therein,"  approved  March  30,  1887. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section 
1  of  the  above  recited  act  be  amended  so  as  to  hereafter  read  as  follows: 

Section  1.  The  twenty-ninth  judicial  district  shall  be  composed  of  the  coun- 
ties of  Palo  Pinto,  Hood,  Somervell,  Erath,  Hamilton,  and  Coryell,  and  the  terms 
of  the  district  court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Paio  Pinto  on  the  first  Mondays  in  February  and  August,  and 
may  continue  in  session  three  weeks. 

In  the  county  of  Hood  on  the  third  Mondays  in  March  andr  September,  and  may 
continue  in  session  three  weeks. 

In  the  county  of  Somervell  on  the  fifth  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Erath  on  the  seventh  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  four  weeks. 
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In  the  county  of  Hamilton  on  the  eleventh  Mondays  after  the  fint  MoBdays  ia 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Coryell  on  the  third  Mondays  in  January  and  July,  and  may 
continue  in  session  four  weeks. 

Sec.  2.  All  writs,  process,  and  bonds,  civil  and  criminal,  which  may  be  iasiied 
or  executed  up  to  the  time  this  act  takes  effect,  by  or  from  the  district  eourta  of 
the  several  counties  above  named  or  under  order  of  said  courts,  and  made  retom- 
able  to  the  terms  of  said  courts  as  they  are  now  ifized  by  law,  shall  be  return- 
able to  the  next  ensuing  terms  of  said  courts  in  each  county  as  they  are  pre- 
scribed by  this  act,  and  all  such  writs,  process,  and  bonds  above  mentioned  are 
hereby  legalized  and  validated  to  all  intents  and  purposes  as  if  the  same  had  bees 
returnable  to  the  term  of  said  courts  as  the  terms  thereof  are  herein  prescribed. 

Sec.  3.  The  fact  that  the  time  of  holding  the  courts  in  the  aforaaid  distriet 
as  hereby  changed  will  create  a  confusion  in  holding  the  courts  under  this  act  after 
it  takes  effect  if  it  should  take  effect  from  and  aft^r  its  passage,  and  the  farther 
fact  of  holding  two  terms  of  the  district  court  of  Corydl  County  in  quick  succes- 
sicm,  which  will  probably  have  to  be  done  if  this  act  does  not  take  effect  untfl 
ninety  days  after  the  adjournment  of  this  legislature,  would  cause  great  and  urn- 
necessary  expense,  creates  an  emergency  and  imperative  and  public  necessity  that 
the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several  days  in  eack 
house  should  be  suspended,  and  said  rule  is  hereby  suspended,  and  this  act  sball 
Uke  effect  on  and  after  the  first  day  of  April,  A.  D.  1880. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  85  yeas,  no  nays ;  and  pamd  the  senate  by  a  vote  of  24  yeas,  no  nays.] 
Approved,  February  16,  1889. 


JUDICIAL  DISTRICTS^TWENTY-NINTH. 

Sec.  Sec. 

1.    Time  of  holding  courts  in  counties        2.    Writs  and  process,  return  of. 
of  twenty-ninth  district.  3.    Emergency  clause. 

CHAP.  137. — [H.  B.  No.  557.]  An  act  supplemental  to  and  amendatory  of  an  act 
passed  at  the  present  session  of  the  Twenty-first  Legislature,  approved  FebruaiT 
16,  1869,  entitled  An  Act  to  amend  an  act  to  designate  what  counties  shaU 
compose  the  twenty-ninth  judicial  district  of  the  state  ol  Texas,  and  to  fix  the 
times  of  holding  courts  therein,  approved  March  30,  1887. 

Section  I.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
twenty-ninth  judicial  district  shall  be  composed  oi  the  counties  of  Palo  Pinto, 
Hood,  Somervell,  Erath,  Hamilton,  and  Coryell,  and  the  terms  of  the  district 
court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Palo  Pinto  on  the  last  Mondays  in  February  and  August,  and 
may  continue  in  session  three  weeks. 

In  the  county  of  Hood  on  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  three  weeks. 

In  the  county  of  Somervell  on  the  fifth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Erath  on  the  seventh  Mondays  after  the  first  Mondays  in 
March  and  September,  and  may  continue  session  four  weeks. 

In  the  county  of  Hamilton  on  the  eleventh  Moudiays  after  the  first  Monday  in 
March  and  September  and  may  continue  in  session  three  weeks. 
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In  the  county  of  Coryell  on  the  third  Mondays  in  January  and  July,  and  may 
continue  in  session  four  weeks. 

Sec.  2.  All  writs,  process,  and  bonds,  civil  and  criminal,  which  may  be  issued  or 
executed  up  to  the  time  this  act  takes  effect,  by  or  from  the  district  courts  of  the 
aeveral  counties  above  named,  or  under  order  of  said  courts,  and  made  returnable 
to  the'  terms  of  said  courts  as  they  are  now  fixed  by  law,  shall  be  returnable  tO' 
the  next  ensuing  terms  of  said  courts  in  each  county  as  they  are  prescribed  by 
this  act.  And  all  such  writs,  process,  and  bonds  above  mentioned  are  hereby 
legalized  and  validated  to  all  intents  and  purposes  as  if  the  same  had  been  re- 
turnable to  the  term  of  said  courts  as  the  terms  thereof  are  herein  prescribed. 

Sec  1.  The  Hact  that  the  time  of  holding  the  courts  in  the  aforesaid  district  a» 
hereby  changed  will  create  a  confusion  in  holding  the  courts  under  this  act  alter 
it  takes  effect,  if  it  should  take  effect  from  and  after  its  passage,  and  the  further 
fact  of  holding  two  terms  of  the  district  court  of  Coryell  County  in  quick  succes- 
sion, which  will  probably  have  to  be  done  if  this  act  does  not  take  effect  until 
ninety  days  after  the  adjournment  of  this  legislature,  would  cause  great  and  un- 
necessary expense,  creates  an  emergency,  and  an  imperative  public  necessity 
exists  that  the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several 
days  in  each  house  should  be  suspended,  and  said  rule  is  hereby  8uspended,>and  this 
act  shall  take  effect  and  be  in  force  on  and  after  the  first  day  of  April,  A.  D.  1880. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  91  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  27  yeas,  no  nays.] 
Approved,  March  5,  1889. 


JUDICIAL  DISTRICTS— THIKTY-PIRST,  THIRTYSECOND,  THIRTY-NINTH^ 
FORTY-SIXTH,  FORTY-SEVENTH. 

Sec.  Sec. 

1.    Defines  the  limits  of  the  thirty-first  8.    Attaches  for  Judicial  purposes  Cottle 

district,    and    the   terms   of   court  and    ColUnfirsworth    to    Childress; 

therein.  Armstronfir,    Briscoe,    and   Hall    to 

3.  Attaches  for  judicial  purposes  Ochil-  Donley. 

tree  and  Hansford  to  Lipscomb;  9.  Defines  the  limits  of  the  forty-sev- 
Qray  to  Wheeler;  Hutchinson  to  enth  district  and  the  terms  of 
Carson.  court  therein. 
1  Defines  the  limits  of  the  thirty-see-  10.  Attaches  for  Judicial  purposes  Sher- 
ond  district,  and  the  terms  of  court  man,  Moore,  and  Randall  to  Pot- 
therein,  ter;     Hockley,     Cochran,     Bailey, 

4.  Attaches      for      Judicial      purposes  Lamb,    and  Swisher  to  Hale;   and 

Oaines.     Terry,     and    Yoakum    to  Parmer,  Castro,  Deaf  Smith.  Hart- 
Martin;    Borden    and    Dawson    to  ley,   and   Dallam   to   Oldham. 
Howard;      Andrews     to    Midland;  U.    Present   district   Judges   and   attor- 
Kent  and  Garza  to  Scurry.  neys    to    continue    in    thirty-first. 

5.  Defines    the    limits    of    the    thirty-  thirty-second,  and  thirty-ninth  dls- 

ninth  district,  and  terms  of  court  trlcts. 

therein.  12.    Provides    for   appointment,    etc..    of 
1    Attaches  for  Judicial  purposes  King  district    Judf^es    and    attorneys    in 

to    Knox:    Dickens,    Motley.    Lub-  the   forty-sixth   and   forty-seventh 

bock,  Lynn,  and  Lloyd  to  Crosby.  districts. 

7.    Defines  the  limits  of  the  forty-sixth  13.    Return  of  writs  and  process. 

district,  and  the  terms  of  court  therein.  14.    Repealing  clause. 

15.    Emergency  clause. 

CHAP.  138.— [8.  B.  No.  112.]  An  Act  to  reorganize  the  thirty-first,  thirty-second^ 
and  thirty-ninth  judicial  districts,  and  to  create  the  forty-sixth  and  forty -seventh 
judicial  districts  of  the  state  of  Texas,  to  fix  the  times  for  holding  courts  therein, 
and  to  provide  for  the  appointment  and  election  of  judges  and  district  attorneys 
in  the  forty-sixth  and  forty-seventh  judicial  districts,  and  to  repeal  all  laws 
and  parts  of  laws  in  conflict  herewith. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of  Texas:  That  the 
thirty-first  judicial  district  shall  be  composed  of  the  counties  of  Wheeler,  Hemp- 
hilly  Lipscomb,  Carson,  and  Roberts,  and  the  unorganized  counties  of  Gray,  Ochil- 
tree, Hansford,  and  Hutchinson,  and  the  terms  of  district  court  shall  be  held  therein 
each  year  as  follows: 

In  the  county  of  Wheeler  on  the  first  Mondays  in  April  and  October,  and  may 
oontinue  in  session  two  weeks. 
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In  the  county  of  Carson  on  the  second  Monday  after  the  'first  Monday  in  April 
and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Roberts  on  the  fourth  Mondays  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Hemphill  on  the  sixth  Mondays  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Lipscomb  on  the  eighth  Mondays  after  the  first  Mondays  in 
April  and  October,  and  may  continue  in  session  two  weeks. 

Sec.  2.  The  unorganized  counties  of  Ochiltree  and  Hansford  are  hereby  attached 
to  the  county  of  Lipscomb  for  judicial  purposes. 

The  unorganized  county  of  Gray  is  hereby  attached  to  the  county  of  Wheeler 
for  judicial  purposes. 

The  unorganized  county  of  Hutchinson  is  hereby  attached  to  Carson  County 
for  judicial  purposes. 

Sec.  3.  The  thirty-second  judicial  district  shall  be  composed  of  the  counties  of 
Kolan,  Mitchell,  Howard,  Martin,  Midland,  Fisher  and  Scurry,  and  the  unorganized 
counties  of  Andrews,  Gaines,  Dawson,  Borden,  Terry,  Yoakum,  Kent,  and  Garza, 
and  the  terms  of  the  district  court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Midland  on  the  first  Mondays  in  February  and  September, 
and  may  continue  in  session  two  weeks. 

In  the  county  of  Martin  on  the  third  Mondays  in  February  and  September, 
and  may  continue  in  session  one  week. 

In  the  county  of  Howard  on  the  fourth  Mondays  in  February  and  September, 
and  may  continue  in  session  two  weeks. 

In  the  county  of  Fisher  on  the  fifth  Mondays  after  the  first  Mondays  in  Febru- 
ary and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Scurry  on  the  seventh  Mondays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Nolan  on  the  ninth  Mondays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Mitchell  on  the  twelfth  Mondays  after  the  first  Mondays  in 
February  and  September,  and  may  continue  in  session  until  the  business  is  die- 
posed  of. 

Sec.  4.  The  unorganized  counties  of  Gaines,  Terry,  and  Yoakum  are  hereby  at- 
tached to  the  county  of  Martin  for  judicial  purposes. 

The  unorganized  counties  of  Borden  and  Dawson  are  hereby  attached  to  Howard 
County  for  judicial  purposes. 

The  unorganized  county  of  Andrews  is  hereby  attached  to  the  county  of  Midland 
for  judicial  purposes;  and  the  unorganized  counties  of  Kent  and  Garza  be  and  are 
hereby  attached  to  Scurry  County  for  judicial  purposes. 

Sec.  5.  The  thirty-ninth  judicial  district  shall  be  composed  of  the  counties  of 
ELnox,  Baylor,  Throckmorton,  Haskell,  Jones,  Stonewall,  Crosby,  and  the  unor- 
ganized counties  of  King,  Dickens,  Motley,  Lubbock,  Lynn,  [and]  Floyd,  and 
the  terms  of  the  district  court  shall  be  held  therein  in  each  year  as  follows: 

In  Jones  County  on  the  first  Mondays  in  February  and  August,  and  may  con- 
tinue in  session  five  weeks. 

In  the  county  of  Haskell  on  the  fifth  Mondays  after  the  first  Mondays  in  Feb- 
ruary and  August,  and  may  continue  in  session  three  weeks. 

In  Throckmorton  County  on  the  eighth  Mondays  after  the  first  Mondays  in 
February  and  August,  and  may  continue  in  session  two  weeks. 

In  Baylor  County  on  the  tenth  Mondays  after  the  first  Mondays  in  Febniaij 
and  August,  and  may  continue  in  session  three  weeks. 
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In  the  county  of  Knox  on  the  thirteenth  Mondays  after  the  flnt  Mondays  in 
February  and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Crosby  on  the  fifteenth  Mondays  after  the  first  Mondays  in 
^February  and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Stonewall  on  the  seventeenth  Mondays  after  the  first  Mondays 
in  February  and  August,  and  may  continue  in  session  two  weeks. 

6ec.  6.  The  unorganized  county  of  King  is  hereby  attached  to  the  county  of  Knox 
iox  judicial  purposes. 

The  unorganized  counties  of  Dickens,  Motley,  Lubbock,  Lynn,  and  Floyd  are 
hereby  attji^hed  to  Crosby  County  for  judicial  purposes. 

6ec.  7.  The  forty-sixth  judicial  district  shall  be  composed  of  the  counties  of 
Donley,  Greer,  Childress,  Hardeman,  and  Wilbarger,  and  the  unorganized  coun- 
ties of  Cottle,  Hall,  Briscoe,  Armstrong,  and  Collingsworth,  and  terms  of  the 
district  court  shall  be  held  therein  each  year  as  follows: 

In  the  county  of  Donley  on  the  second  Mondays  in  January  and  July,  and  may 
rcontinue  in  session  three  weeks. 

In  Childress  County  on  the  fourth  Mondays  after  the  first  Mondays  in  Jan- 
-uary  and  July,  and  may  continue  in  session  two  weeks. 

In  Greer  County  on  the  sixth  Mondays  after  the  first  Mondays  in  January 
and  July,  and  may  continue  in  session  three  weeks. 

In  Hardeman  County  on  the  ninth  Mondays  after  the  first  Mondays  in  January 
and  July,  and  may  continue  in  session  four  weeks. 

In  Wilbarger  County  on  the  thirteenth  Mondays  after  the  first  Mondays  in 
January  and  July,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  8.  The  unorganized*  counties  of  Cottle  and  Collingsworth  are  hereby  at- 
tached to  Childress  County  for  judicial  purposes. 

The  unoreanized  counties  of  Armstrong,  Briscoe,  and  Hall  are  hereby  attached 
to  Donley  County  for  judicial  purposes. 

Sec.  9.  The  forty-seventh  judicial  district  shall  be  composed  of  the  counties 
-of  Potter,  Hale,  Oldham,  and  the  unorganized  counties  of  Dallam,  Sherman,  Moore, 
Hartley,  Deaf  Smith,  Randall,  Parmer,  Cochran,  Hockley,  Bailey,  Lamb,  Swisher, 
and  Castro,  and  terms  of  the  district  court  shall  be  held  therein  as  follows: 

In  Potter  County  on  the  first  Mondays  in  March  and  September,  and  may  con- 
tinue in  session  four  weeks. 

In  Hale  County  on  the  first  Mondays  in  April  and  October,  and  may  continue 
in  session  three  weeks. 

In  Oldham  County  on  the  first  Mondays  in  May  and  November,  and  may  con- 
tinue in  session  until  the  business  is  disposed  of. 

Sec.  10.  The  unorganized  counties  of  Sherman,  Moore,  and  Randall  are  hereby 
attached  to  Potter  County  for  judicial  purposes. 

The  unorganized  coimties  of  Hockley,  Cochran,  Bailey,  Lamb,  and  Swisher 
are  hereby  attached  to  Hale  County  for  judicial  purposes. 

The  unorganized  coimties  of  Parmer,  Castro,  Deaf  Smith,  Hartley,  and  Dallam 
are  hereby  attached  to  Oldham  County  for  judicial  purposes. 

Sec.  11.  The  district  judges  and  district  attorneys  heretofore  elected  and  now 
-acting  for  the  thirty-first,  ^irty-second,  and  thirty-ninth  judicial  districts  herein 
mentioned  shall  continue  the  exercise  of  their  said  offices  respectively. 

Sec.  12.  That  immediately  after  the  taking  effect  of  tMs  act  the  governor 
^hall  appoint  a  suitable  person  as  district  attorney  and  a  suitable  person  as  dis- 
trict judge  in  each  of  said  forty-sixth  and  forty-seventh  judicial  diartricta,  who 
.ahall  hold  their  office  until  the  next  general  election,  at  which  time  a  district 
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Judge  and  «  dUtrict  attorney  shall  be  elected  in  each  of  said  distriets  and  at  tub- 
sequent  elections  according  to  existing  laws. 

Sec  13.  That  all  process  issued  or  served  before  thiv  act  floes  into  effect^  re- 
turnable to  the  dUtrict  court  of  any  of  the  counties  of  said  judicial  districts,  shall 
be  considered  as  returnable  to  said  courts  in  accordance  with  the  terms  as  pre- 
scribed in  this  act,  and  all  such  process  is  hereby  legalized,  and  all  grand  and  petit 
juries  drawn  and  selected  under  existing  laws  in  any  of  the  counties  of  said  juiUdal 
districts  shall  be  considered  lawfully  drawn  and  selected  for  the  next  terms  of  tht 
districts  courts  of  their  respective  counties  held  after  this  act  takes  effect,  and  all 
such  process  is  hereby  legalised  and  validated. 

Sec.  14.  That  all  laws  and  parts  of  laws  in  conflict  with  the  provisions  ci  this 
act  be  and  the  same  are  hereby  repealed. 

Sec.  15.  Whereas  the  rapid  settlement  of  the  counties  mentioned  in  this  aet, 
and  the  inability  of  district  judges  under  former  laws  to  transact  all  the  busi- 
ness in  the  courts  of  the  said  several  counties,  creates  an  imperative  public  neces- 
sity, and  an  emergency  exists  requiring  the  suspension  of  the  constitutional  role 
requiring  bills  to  be  read  on  three  several  days;  therefore  said  constitutional  rule 
is  suspended,  and  this  act  shall  take  effect  from  and  after  its  passage,  and  it  la 
so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  24  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  72  yeas,  7  nays.] 
Approved,  February  18,  1889. 


JUDICIAL  DISTRICTS— THIRTY-FOURTH. 

Bee.  Sec 

1.  Counties     composing     thirty-fourth        3.    Writs  and  process,  return  of. 

district  4.    Repealinsr  clause. 

2.  Fixes  terms  of  court  therein.  6.    Emergrency  clause. 

CHAP.  130.— [H.  B.  No.  592%.]  An  Act  to  amend  the  act  creating  the  thirty- 
fourth  judicial  district  and  fixing  the  terms  of  court  therein,  and  all  acts 
amendatory  thereof. 

Section  1.  Be  it  enacted  by  the  Jjegislature  of  the  State  of  Texas:  That  the 
thirty-fourth  judicial  district  shall  be  composed  of  the  counties  of  El  Paso,  Reeves, 
and  Presidio. 

Sec.  2.    The  district  court  shall  be  begun  and  held  in  said  counties  as  follows: 

In  the  county  of  Reeves  on  the  first  Mondays  in  March  and  September  of  each 
year,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Presidio  on  the  second  Monday  after  the  first  Monday  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  El  Paso  there  shall  be  begun  and  held  three  terms  during 
each  year,  as  follows:  On  the  first  Monday  in  January,  and  may  continue  in 
session  until  the  first  Monday  in  March.  On  the  fourth  Monday  after  the  first 
Monday  in  March,  and  may  continue  in  session  until  the  first  day  of  July.  On  the 
fourth  Monday  after  the  first  Monday  in  September,  and  may  continue  in  sesaioo 
until  the  first  Monday  in  January  following. 

Sec.  3.  That  all  -writs  and  process  returnable  to  the  said  courts  shall  be  re- 
turnable to  the  terms  of  the  said  courts  as  herein  fixed,  and  all  such  writs  and 
process  as  have  been  issued,  executed,  and  returned  shall  be  as  valid  as  if  no 
change  had  been  made  in  the  time  of  holding  said  courts  by  the  passage  of  thia  act. 

Sec.  4.  That  all   laws  and    parts   of   laws   in   conflict    with   this   act    be    and 
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the  same  are  hereby  repealed,  and  this  act  shall  take  effect  from  and  after  it« 
passage. 

Sec.  5.  The  crowded  condition  of  the  docket  of  the  district  court  of  El  Paso 
County  causes  an  cmeiigency  that  this  act  shall  take  effect  from  and  after  its 
passage;  and  the  pressing  necessity  for  this  act  creates  an  imperatiye  public  neces* 
sity  that  the  constitutional  rule  requiring  this  bill  to  be  read  on  three  several 
days  be  and  the  same  is  hereby  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  77  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  25  yeas,  no  nays.] 
Approved,  March  30«  1^9. 

JUDICIAL  DISTRICTS— THIRTY-SEVENTH  AND  FORTY-FIFrH 
(BEXAR  COUNTY.) 

Bee  Sec 

L    Subdivision  1.    Defines  the  limits  of  Subdivision  7.    Provides  for  the  ap- 

the  forty-fifth  district,  and  terms  pointment  of  a  Jud^e  in  the  forty- 

of  court  therein.    Proviso.  fifth   district. 

Subdivision  2.    Defines  the  limits  of  Subdivision  8.    Where  ward  or  pre- 

the     thirty-seventh     district,     and  cinct   is   partly    in   both    districts, 

terms  of  court  therein.  voter  to  vote  for  Judge  In  district 

Subdivision  8.    Prescribes  and  limits  of  his  residence, 

the    Jurisdiction    of    said    courts.  Subdivision  9.  Dockets  of  said  courts 

^and  Juries,  etc.  —how  made. 

Subdivision  4.    Option  of  plaintiffs  or  Subdivision  10.     Writs  and  process- 
appellants  a?   to  brln^ngr  suits  in  return  of. 
either  of  said  courts.  Subdivision   11.      Continues    district 

Subdivision  5.     Vests    discretion    in  attorney  of  thirty-seventh  district. 

Judgres  of  said  courts  to   transfer  Subdivision  12.     Repealing:  clause, 
cases  from  one  to  the  other.                    2.    Bmergency  clause. 

Subdivision  6.  Continues  the  term 
of  the  present  Judge  of  the  thirty- 
seventh  district. 

CHAP.  140.— [S.  B.  No.  107.]  An  Act  to  be  entitled  An  Act  to  amend  section  37 
of  an  act  entitled  "An  Act  to  redistrict  the  state  into  judicial  districts  and  fix 
the  times  for  holding  court  therein  and  to  provided  for  the  election  of  judges 
and  district  attoiiieys  in  said  districts  at  the  next  general  election  to  be  held  on 
the  first  Tuesday  after  the  first  Monday  in  November,  1884,"  approved  April  9, 
■1883;  to  create  the  forty-fifth  judicial  district  of  the  state  of  Texas,  fix  the 
time  for  holding  court  therein,  and  fixing  time  for  holding  court  in  the  thirty- 
seventh  judicial  district,  and  to  provide  for  the  appointment  of  a  district  judge 
for  said  forty-fifth  judicial  district,  "and  to  provide  for  the  venue  of  causes  in 
said  courts,  and  to  regulate  the  transfer  thereof  from  one  of  said  courts  to  the 
other. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section 
37  of  the  above  recited  act,  approved  April  9,  1883,  be  so  amended  as  to  hereafter 
read  as  follows: 

Section  37.  (1)  All  that  part  of  Bexar  County  lying  north  and  west  of  the  fol- 
lowing lines,  viz.,  beginning  at  the  intersection  of  the  International  and  Great 
Northern  Railroad  with  the  Cibolo  Creek  in  the  boundary  line  betw-on  tlie  coun- 
ties of  Bexar  and  Comal;  thence  in  a  southwestern  direction  with  the  center  of 
the  roadbed  of  said  railroad  to  a  point  within  the  city  of  San  Antonio  where  the 
northern  boundary  line  of  the  park  surrounding  San  Pedro  Springs  extended  west 
will  intersect  said  railroad;  thence  from  said  point  of  intersection  along  said  ex- 
tended line  east  to  the  northwest  comer  of  said  park ;  thence  in  the  same  direction 
with  said  north  line  of  said  park  to  its  northeast  comer;  thence  east  in  the  same 
direction  to  a  point  where  this  line  viiU  intersect  Maverick  Street  extended  north 
to  intersect  this  line ;  thence  south  to  the  northern  terminus  of  Maverick  Street  of 
Aaid  city  as  now  laid  out;  thence  south  with  said  Maverick  Street  to  its  intersection 
with  the  upper  labor  ditch  of  said  city;  thence  up  said  ditch  to  where  it  intersects 
Grand  Avenue  of  said  city;  thence  with  Grand  Avenue  to  the  San  Antonio  River; 
thence  down  said  river  with  its  meanders  to  its  intersection  with  the  south 
side  of  Houston  Street;  thence  with  the  south  side  of  Houston  Street  to  its  in- 
tersection with  the  east  side  of  Soledad  Street  at  the  comer  of  Houston  and 
Soledad  streets  of  said  city;   thence  with  the  east  side  of  Soledad  Street  to  a 
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point  on  flame  where  a  line  run  through  the  center  of  the  hall  of  the  court 
house  of  Bexar  County  parallel  with  the  walls  of  said  hall  will  intersect  aaid 
eaJBt  side  of  Soledad  Street;  thence  ea^t  through  the  center  of  the  hall  of  said 
court  house  and  parallel  with  the  walls  of  said  hall  to  the  San  Antonio  River; 
thence  down  said  river  with  its  meanders  to  the  point  where  the  Galveston,  Har- 
risbui^g,  cuid  San  Antonio  Railroad  crosses  same;  thence  with  said  Galveston, 
Harrisburg,  and  San  Antonio  Railroad  to  the  point  where  it  crossed  said  Inter- 
national and  Great  Northern  Railroad;  thence  in  southwestern  direction  with  said 
International  and  Great  Northern  Railroad  to  its  intersection  with  the  boundary 
line  of  Bexar  County,  shall  constitute  the  forty-fifth  judicial  district,  and  the 
district  court  shall  be  begun  and  holden  therein  as  follows,  viz.:  on  the  first 
Monday  in  March,  and  may  continue  in  session  twelve  weeks;  on  the  first  Mon- 
day in  June,  and  may  continue  in  session  four  weeks;  on  the  first  Monday  in 
September,  and  may  continue  in  session  twelve  weeks;  and  on  the  first  Monday 
in  December,  and  may  continue  in  session  twelve  weeks:  Provided,  That  nothing 
in  this  act  contained  shall  be  construed  to  prevent  the  district  court  of  the  thirty- 
seventh  judicial  district  as  at  present  constituted  and  now  in  session  from  con- 
tinuing in  session  until  the  expiration  of  its  term  as  now  fixed  by  law. 

(2)  All  that  part  of  the  county  of  Bexar  lying  south  and  east  of  the  line  de- 
scribed in  the  foregoing  subdivision  (1)  of  this  act,  it  being  all  of  said  county  not 
included  in  said  forty-fifth  judicial  district,  shall  constitute  the  thirty-seventh  ju- 
dicial district,  and  the  district  court  shall  be  begun  and  holden  therein  as  follows, 
viz.:  on  the  first  Monday  in  March,  and  may  continue  in  session  twelve  weeks; 
on  the  first  Monday  in  June,  and  may  continue  in  session  four  weeks;  on  the 
first  Monday  in  September,  and  may  continue  in  session  twelve  weeks;  and  on  the 
first  Monday  in  December,  and  may  continue  in  session  twelve  weeks. 

(3)  That  said  district  courts  of  the  forty-iifth  and  thirty-seventh  judicial  dis- 
tricts shall  have  concurrent  jurisdiction  throughout  the  limits  of  Bexar  County 
of  all  matters  civil  and  criminal  of  which  jurisdiction  is  given  to  the  district  court 
by  the  constitution  and  laws  of  this  state,  and  that  the  grand  and  petit  juries 
shall  be  selected  and  drawn  from  the  body  of  the  county:  Provided,  That  there 
shall  be  no  grand  jury  organized  or  impanneled  by  the  said  judge  of  the  forty- 
fifth  judicial  district,  but  the  judge  of  the  thirty-seventh  judicial  district  shall  at 
each  term  of  his  court  as  provided  by  law  organize  the  grand  jury  for  said  thirty- 

'  seventh  judicial  district,  which  grand  jury  shall  have  power  to  inquire  into  all 
offenses  committed  within  the  body  of  the  county  of  Bexar,  and  all  indictments 
of  all  matters  civil  and  criminal  of  which  jurisdiction  is  given  to  the  district  court 
of  said  thirty-seventh  judicial  district,  and  all  appeals  and  criminal  cases  from 
the  inferior  courts  of  Bexar  County  shall  be  returnable  to  and  filed  upon  the 
docket  of  the  district  court  of  the  thirty-seventh  judicial  district. 

(4)  All  civil  causes  of  which  the  district  court  of  said  thirty-seventh  and 
forty-fifth  judicial  districts  have  original  or  appellate  jurisdiction,  may,  at  the 
option  of '  the  plaintiff  in  causes  to  be  originally  filed  in  said  courts,  or  at  the 
option  of  appellant  in  cause  to  be  appealed  thereto,  be  filed  in  the  district  court 
of  either  the  thirty-seventh  or  forty-fifth  judicial  district. 

(5)  That  either  of  the  judges  of  said  respective  courts  may  in  his  discre- 
tion transfer  any  cause  or  causes,  civil  or  criminal,  that  may  at  any  time  be 
pending  in  his  court,  to  the  other  district  court  herein  provided  for,  by  order 
or  orders  entered  upon  the  minutes  of  his  court,  and  where  such  transfer  or 
transfers  are  made  the  clerk  of  the  district  court  of  Bexar  County  shall  enter 


( 1194 ) 


Laws  of  the  State  of  Texas,  167 

such  cause  or  causes  upon  the  docket  of  the  court  to  which  said  transfer  or 
transfers  are  made. 

(6)  That  the  judge  of  the  thirty-seventh  judicial  district  as  heretofore  con- 
stituted shall  continue  as  the  judge  of  the  thirty-seventh  judicial  district  as  herein 
constituted  until  the  expiration  of  the  term  of  his  office  and  until  his  successor  shall 
be  elected  and  qualified. 

(7)  Immediately  after  this  act  takes  effect  the  governor  shall  appoint  a  suit- 
able person  as  judge  of  the  forty-fifth  judicial  district,  who  shall  hold  said  office 
until  the  next  general  election  held  for  state  and  county  officers  and  until  his 
successor  shall  be  elected  and  qualified. 

(8)  If  any  election  precinct  in  Bexar  County,  or  ward  in  any  incorporated 
city  or  town  therein,  shall  be  situated  in  part  in  each  of  the  districts  hereby 
created,  then  each  voter  thereof  shall  vote  for  the  district  judge  only  of  the  district 
in  which  said  voter  resides. 

(0)  When  this  act  takes  effect  the  clerk  of  the  district  court  of  Bexar  County 
shall  make  up  a  docket  for  each  of  said  courts  by  pkcing  on  the  docket  of  said 
district  court  of  the  thirty-seventh  judicial  district  all  causes  that  may  now  be  on 
file  in  said  court  or  may  be  hereafter  filed  in  said  court  under  the  foregoing  pro- 
visions, and  by  placing  on  the  docket  of  said  district  court  of  the  forty-fifth  ju- 
dicial district  all  such  causes  as  may  be  transferred  thereto  by  the  judge  of  the 
district  court  of  the  thirty-seventh  judicial  district  and  all  such  causes  aa  may  be 
filed  therein  under  the  foregoing  provisions. 

(10)  All  process  heretofore  issued  or  served  returnable  to  the  district  court 
of  Bexar  County,  shall  be  considered  as  returnable  at  the  times  herein  prescribed, 
and  all  such  process  is  hereby  legalized  and  validated  as  if  the  same  had  been  made 
returnable  to  the  court  and  at  the  time  herein  prescribed. 

(11)  That  the  district  attorney  of  the  thirty-seventh  judicial  district  aa  here- 
tofore constituted  shall  continue  as  the  district  attorney  of  the  thirty-seventh 
judicial  district  as  herein  constituted  until  the  expiration  of  the  term  of  his  office 
and  until  his  successor  shall  be  elected  and  qualified. 

(12)  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  are  hereby  re- 
pealed. 

fiec.  2.  The  crowded  condition  of  the  docket  of  the  district  court  of  Bexar 
County  creates  an  imperative  public  necessity  and  emergency  that  requires  the 
oouEtitutional  rule  requiring  bills  to  be  read  on  three  several  days  to  be  sus- 
pended and  that  this  bill  be  placed  upon  its  passage  without  being  so  read,  and 
that  this  act  take  effect  and  be  enforced  from  and  after  its  passage,  and  it  is  so 
enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  23  yeas,  6  nays;  and  passed  the  house  by  a  vote  of  41  yeas,  34  nays.] 

[Note. — The  foregoing  act  was  presented  to  the  governor  of  Texas  for  his  ap- 
proval on  the  6th  day  of  February,  1880,  and  was  not  signed  by  him  nor  returned 
to  the  house  in  which  it  originated  with  his  objections  thereto  within  the  time 
prescribed  by  the  constitution,  and  thereupon  became  a  law  without  his  signature. 
— J.  M.  Moore,  Secretary  of  State.] 
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Sec  Sec. 

L    Sub-section  tt.    Counties  composing  2.    Repealing  clause, 

and  terms  of  court  in  thirty-ef^bth  3.    Emergency  clause, 
district. 

GHAP.  14I.~[S.  B.  No.  396.]    An  Act  to  amend  chapter  01,  an  act  entitled  ''An 

Act  to  amend  nection  38  of  an  act  entitled  'An  Act  to  redistrict  the  state  tato 

judicial  districts  and  fix  the  times  for  holding  court  therein,  and  to  provide  ibr 

the  election  of  judges  and  district  attorneys  in  said  districts  at  the  next  gencnl 

election  to  be  held  on  the  first  Tuesday  after  the  first  Monday  in  Noremher, 

1884,  approTed  April  9,  1883/  approyed  Match  25,  1887." 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  dimp- 
ter  61,  an  act  entitled  "An  Act  to  aiQend  section  38  of  an  act  entitled  'An  Act 
to  redifttrict  the  state  into  judicial  districts  and  fix  the  times  for  holding  court 
therein,  and  to  proride  for  the  election  of  judges  and  district  attorneys  in  anid 
districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  Norember,  1884,  approved  April  9,  1883,'  approved  March  26,  1887,** 
be  and  the  same  ii  hereby  amended  so  that  the  said  section  38  shall  h^reafttf 
read  as  follows: 

Section  38.  The  thirty-eighth  judicial  district  shall  be  composed  ci  the  oGontaes 
of  Uvalde,  Comal,  Kendall,  Kerr,  Bandera,  and  Medina,  and  the  district  courts 
therein  shall  be  held  as  follows: 

In  the  county  of  Uvalde  on  the  second  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  three  weeks,  and  the  present 
term  of  court  in  Uvalde  County  may  be  continued  as  if  commenced  under  this  act 

In  the  county  of  Bandera  on  the  fifth  Monday  after  the  first  Mcmdays  in  Mansh 
and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kendall  on  the  seventh  Monday  after  the  first  Mimdays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kerr  on  the  ninth  Monday  after  the  first  Mondays  in  MarA 
and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Comal  on  the  eleventh  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Medina  on  the  thirteenth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  until  the  business  is  disposed  cL 

Sec.  2.  All  laws  and  parts  of  laws  in  confiict  with  this  ^t  are  hereby  re- 
pealed. 

Sec.  3.  The  near  approach  of  the  close  of  the  legislature  creates  an  imperatiTe 
public  necessity  which  justifies  the  suspension  of  the  constitutional  rule  requiring 
bills  to  be  read  on  three  several  days,  and  the  same  is  suspended*;  and  the  crowded 
condition  of  the  docket  of  the  district  court  in  the  county  of  Uvalde  requires 
more  time  for  the  disposition  of  the  causes  pending,  and  this  fact  together  with 
the  increasing  business  in  the  courts  of  said  county  creates  an  emergency  that  tiiis 
bill  become  a  law  and  take  effect  from  and  after  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  79  yeaa,  no  naya.] 
Approved,  March  30,  1889. 
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JUDICIAL  Districts— FORTIETH. 

Sec  1.    Sub-section  2.  Counties  composins  and  terms  of  court  in  fortieth  district. 
Sub-section  4.  Writs  and  process,  return  of. 
2.    Emergency  clause. 

OHAP.  142.— [H.  S.  6.  B.  No.  364.]  An  Act  to  amend  sections  2  and  4  of  an  act 
entitled  An  Act  to  amend  articles  8  and  14  of  an  act  entitled  An  Act  to  redis- 
trict  the  state  into  judicial  districts,  and  to  fix  the  times  for  holding  courts 
therein,  and  to  provide  [for]  the  election  of  judges  and  district  attorneys  in 
said  districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after 
the  first  Monday  in  November,  1S84,  approved  April  19,  1883;  to  create  the 
fortieth  judicial  district  of  the  state  of  Texas,  and  to  fix  the  times  for  holding 
courts  therein,  and  provide  for  the  appointment  of  a  district  judge  for  said  dis- 
trict, approved  March  27«  1883. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  section  2 
of  an  act  entitled  An  Act  to  amend  articles  8  and  14  of  an  aict  entitled  An  Act  to 
redistrict  the  state  into  judicial  districts  and  fix  the  time  for  heading  courts 
therein,  and  to  provide  for  the  election  of  judges  and  diatrict  attorneys  in  said 
districts  at  the  next  general  election  to  be  held  on  the  first  Tuesday  after  the  first 
Monday  in  November,  1884,  approved  April  19,  1883;  to  create  the  fortieth  ju- 
dicial district  of  the  state  of  Texas,  fix  the  times  of  holding  courts  therein,  and 
provide  for  the  appointment  of  a  district  judge  for  said  district  be  so  amended  as 
to  hereafter  read  as  follows: 

Section  2.  The  counties  of  Ellis,  Rockwall,  and  Kaufman  shall  be  and  the 
same  are  hereby  constituted  the  fortieth  judicial  district,  and  the  district  courts 
therein  shall  be  held  as  follows: 

In  the  county  of  Ellis  on  the  first  Mondays  in  March  and  September,  and  may 
continue  in  session  eight  weeka 

In  the  county  of  Rockwall  on  the  first  Mondays  in  May  and  November,  and 
may  continue  in  session  three  weeks. 

In  the  county  of  Kaufman  on  the  fourth  Mondays  in  May  and  November, 
and  may  continue  in  session  seven  weeks. 

Section  4.  All  process  heretofore  issued  or  served  returnable  in  any  of  the 
counties  of  said  judicial  district  as  heretofore  prescribed  by  law,  shall  be  con- 
sidered as  returnable  at  the  times  herein  prescribed,  and  all  such  process  is  hereby 
legalized  and  validated  as  if  the  same  had  been  made  returnable  at  the  time  herein 
prescribed. 

Sec.  2.  The  near  approach  of  the  dose  of  the  session  of  the  present  legislature 
and  the  great  need  of  changing  the  time  of  holding  the  courts  mentioned  in  this 
act;  creates  an  imperative  pubic  necessity,  and  emergd^cy  exists  that  requires  tiiat 
the  constitutional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended 
and  that  this  bill  be  placed  upon  its  immediate  passage,  and  that  this  biU  take 
effect  and  be  in  force  from*  and  after  its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
rote  of  82  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  April  3,  1889. 
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JUDICIAL  DISTiaC?r&— FORTY-FIKST. 

Sec.  Sec. 

1.  Preeciibes  the  terms  of  court  in  the        3.    Repealing  clause. 

forty-first  district  i.    Emergency  clause. 

2.  Writs  and  process,  return  of. 

CHAP.  143.— [H.  B.  No.  334.]  An  act  to  prescribe  the  times  for  holding  the 
terms  of  the  district  court  in  the  forty-first  judicial  district,  and  to  repeal  all  lawi 
and  parts  of  laws  in  conflict  therewith. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
terms  of  the  district  court  in  the  several  counties  comprising  the  forty-first  ju- 
dicial  district  shall  be  held  as  follows: 

In  the  county  of  Jeff  Davis  on  the  second  Monday  before  the  first  Mondays 
in  March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Brewster  on  the  first  Mondays  in  March  and  September,  and 
may  continue  in  session  two  weeks. 

In  the  county  of  Pecos  on  the  third  Monday  after  the  first  Mondays  in  March 
and  September,  and  may  continue  in  session  one  week. 

In  the  county  of  Val  Verde  on  the  fourth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Kinney  on  the  sixth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Edwards  on  the  ninth  Monday  after  the  first  Mondays  in 
March  and  September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Maverick  on  the  eleventh  Monday  after  the  first  Mondays  in 
Marc^  and  September,  and  may  continue  in  session  until  the  business  is  disposed  of. 

Sec.  2.  All  writs  and  process  heretofore  returnable  to  the  district  courts  of  the 
several  counties  comprising  the  forty-first  judicial  district  shall  be  returnable  as 
herein  provided,  and  shall  be  as  valid  and  binding  as  though  no  change  had  been 
made  in  the  times  for  holding  the  courts  therein. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the 
same  are  hereby  repealed. 

Sec.  4.  Whereas  there  is  no  time  fixed  by  law  for  holding  the  terms  of  the 
district  court  in  Jeff  Davis  County,  one  of  the  counties  in  the  forty-first  judidai 
district,  the  terms  of  said  court  having  heretofore  been  held  therein  under  an 
order  of  the  district  judge  of  the  said  district,  and  there  is  now  such  important 
business  on  the  docket  of  said  court  in  said  county,  which  creates  such  an  emer- 
gency and  public  necessity  as  requires  the  suspension  of  the  constitutional  rule 
requiring  bills  to  be  read  on  three  several  days,  said  rule  is  therefore  suspended, 
and  it  is  further  enacted  tbtfit  this  act  take  effect  and  be  in  force  from  and  after 
its  passage. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  90  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  30  yeas,  no  nays.] 
Approved,  February  23«  1889. 
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JOINT  RESOLUTION. 

Sec.  1.    To  amend  Section  2  of  Article  10  of  the   Constitution. 

No.  1. — [S.  J.  R.  No.  16.]     Joint  Resolution  amending  Article  10,  Section  2,  of  the 
Conetitution  of  the  State  of  Texa». 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 2,  Article  10,  of  the  Constitution  of  the  State  of  Texas,  be  amended  so  as  to 
read  as  follows: 

Article  2.  Railroads  heretofore  constructed  or  which  may  hereafter  be  con- 
structed in  this  state  are  hereby  declared  public  highways  and  railroad  companies 
common  carriers.  The  legislature  shall  pass  laws  to  regulate  railroad  freight  and 
passenger  tariffs,  to  correct  abuses,  and  prevent  unjust  discrimination  and  ex- 
tortion in  the  rates  of  freight  and  passenger  tariffs  on  the  different  railroads  in  this 
state,  and  enforce  the  same  by  adequate  penalties;  and  to  the  further  accom- 
plishments of  these  objects  and  purposes  may  provide  and'  establish  all  requisite 
means  and  agencies  invested  with  such  powers  as  may  be  deemed  adequate  and 
advisable. 

See.  2.  The  foregoing  constitutional  amendment  shall  be  submitted  to  a  vote  of 
the  qualified  electors  for  members  of  the  legislature  of  the  state  of  Texas  at  the 
next  general  election  for  state  and  county  officers,  at  which  election  all  voters 
favoring  said  proposed  amendment  shall  write  or  have  printed  on  their  ballots 
the  words,  **For  the  amendment  to  Article  10,  Section  2,  of  the  Constitution,  re- 
lating to  railroads;"  and  all  voters  opposed  to  said  amendment  shall  write  or 
have  printed  on  their  ballots  the  words,  "Against  the  amendment  to  Article  10, 
Section  2,  of  the  Constitution,  relating  to  railroads:"  Provided,  That  the  said 
article  and  section  of  the  constitution  may  be  indicated  on  said  ballots  either 
by  words,  numerals,  or  figures.  The  governor  of  the  state  is  hereby  directed  to 
issue  the  necessary  proclamation  for  said  election,  and  have  the  same  published  as 
required  by  the  constitution  and  existing  laws  oif  the  state. 

Approved,  April  8,  1889.  , 


JOINT  RESOLUTION. 

Sec.  1.     To  amend  Section  9  of  Article    8    of    the    Constitution. 

No.  2. — [S.  J.  R.  No.  19.]    Joint  Resolution  to  amend  Section  9,  Article  8,  of  the 
Constitution  of  the  State  of  Texas. 

Section  1.  Resolved  by  the  Legislature  of  the  State  of  Texas:  That  Section 
9,  Article  8,  of  the  Constitution  of  the  State  of  Texas,  be  so  amended  as  to  here- 
after read  as  follows: 

Article  Eight. 

Section  9.  The  state  tax  on  property,  exclusive  of  the  tax  necessary 
to  pay  the  public  debt  and  of  the  taxes  provided  for  the  benefit  of 
public  free  schools,  shall  never  exceed  thirty-five  cents  on  the  one  hundred 
dollars  valuation;  and  no  county,  city,  or  town  shall  levy  more  than  twenty- 
five  cents  for  city  or  county  purposes,  and  not  exceed  fifteen  cents  for  roads 
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and  bridges  on  the  one  hundred  dollars  valuation,  except  for  the  paTment  of 
debts  incurred  prior  to  the  adopUon  of  the  amendment,  September  25,  A.  D.  1883; 
and  for  the  erection  of  public  buildings,  streets,  sewers,  water  works,  and  other 
.permanent  improvements,  not  to  exceed  twenty-five  cents  on  the  one  hundred 
dollars  valuation  in  anv  one  year,  and  except  as  is  in  this  o<mstitution  otherwise 
provided;  and  the  legislature  may  also  authorize  an  additional  annual  ad  valorem 
tax  to  be  levied  and  collected  for  the  further  maintenance  of  the  public  roads: 
Provided,  That  a  majority  of  the  qualified  property  tax  paying  voters  oi  the 
•county,  voting  at  an  election  to  be  held  for  that  purpose,  shall  vote  such  tax, 
not  to  exceed  fifteen  cents  on  the  one  hundred  dollars  valuation  of  the  property 
subject  to  taxation  in  such  county.  And  the  legislature  may  pass  local  laws  for 
the  maintenance  of  public  roads  and  highways  without  the  local  noUce  required 
for  special  or  local  laws. 

Sec.  2.  That  the  governor  of  Texas  be  and  he  is  hereby  required  to  submit 
the  foregoing  resolution  to  a  vote  of  the  qualified  electors  of  this  state  at  the  next 
general  election. 

Sec.  3.  That  those  voting  for  the  amendment  shall  have  written  or  printed  on 
their  ballot  **Fot  amendment  to  Section  9,  Article  8,  of  the  Constitution,"  and  those 
voting  against  the  amendment  shall  have  written  or  printed  on  their  ballot 
"Against  amendment  to  Section  9,  Article  8,  of  the  Constitution." 

Approved,  April  6,  1889. 


JOINT  RESOLUTION. 

Bee.  Sec. 

1.    Instructs  attorney-general  to  sue  foi        2.    Five    hundred    dollars   appropriated 
infringement  of  copyricrht.  for  purposes  hereof. 

3.    Emergency  clause. 

No.  3. — [S.  J.  R.  No.  12.]  Joint  Resolution  authorizing  the  attorney-general  to 
bring  suit  for  the  state  for  the  violation  of  the  state  copyright  to  ihe  Supreme 
Court  and  Court  of  Appeals  Reports,  and  to  make  an  appropriation  theredfoi; 

Whereas  it  is  alleged  that  the  copyright  of  the  state  to  the  Supreme  Court  and 
Court  of  Appeals  Reports,  published  under  chapter  12  of  <the  Acts  of  1882,  approved 
May  3,  1882,  has  been  violated  by  the  unauthorized  publication  of  said  reports: 
Thertfore. 

•Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of  Texas:  That  the 
attorney-general  be  and  he  is  hereby  authorized  and  required  to  investigate  the 
charge  set  forth  in  the  preamble  hereto,  and  if  satisfied  of  the  truth  of  the  same, 
to  institute  in  the  name  of  the  state  such  legal  proceedings  as  he  may  deem  neees- 
sary  and  proper  to  protect  the  interest  of  the  state  in  tlie  premisesi 

Sec.  2.  The  sum  of  five  hundred  dollars,  or  so  much  thereof  as  may  be  neees- 
sary,  is  hereby  appropriated,  out  of  any  money  in  the  treasury  not  otherwise  ap- 
propriated, for  the  purpose  of  paying  the  costs  and  expenses  of  such  investigation 
and  legal  proceedings. 

Sec.  3.  The  loss  resulting  to  the  state  from  the  violation  of  her  copyright  as 
aforesaid  creates  an  imperative  public  necessity  and  an  emergency  requiring  the 
suspension  of  the  constitutional  rule  for  the  reading  of  bills  and  resolutions  on  three 
several  days;  said  rule  is  hereby  suspended,  and  this  resolution  shall  take  effect 
from  and  aRer  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  joint  resolution  originated  in  the  senate^  And  passed  the 
same  by  a  vote  of  26  yeas,  2  nays;  and  passed  the  house  by  a  vote  ol  86  yeaa,  bd 
nays.] 

Approved,  Febniary  22,  1889. 
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CONCURRENT  RBSOLUTION. 

Sec.  1.    Acknowledgres  donation  by  W.  H.  Westfall,  G.  W.  Lacy,  and  N.  L.  Norton. 
2.    Sets  apart  room  In  capitol  for  deposit  of  erranite  specimens. 

No.  4. — House  Concurrent  Resolution. 

Whereas  the  immense  deposit  of  granite  and  marble  in  several  counties  of  this 
state  assures  to  Texas  a  high  rank  in  point  of  building  resources,  and  also  prom- 
,isee  extensiye  industrial  enterprises  to  her  people;  and  whereas  Burnet  County 
has  furnished  the  entire  granite  stone  for  the  new  state  capitol  when  the  most 
diligent  research  failed  to  find  available  material  suited  for  this  purpose  elsewhere 
in  this  commonwealth,  the  said  Burnet  County  granite  having  been  decided  by 
the  best  architects  and  experts  in  America,  to  be  capable  of  the  highest  polish 
and  greatest  durability  of  any  in  the  United  States  and  equal  to  any  in  the  Imown 
world;  and  whereas  the  granite  for  the  capitol  building  (one  of  the  first  in  the 
United  States)  ivas  a  present  to  the  state  of  Texas  free  of  charge  by  W.  H^  West- 
fall,  Q.  W.  Lacy,  and  N.  L.  Norton,  citizens  of  Burnet  County; 
Resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  That  the  state  acknowledge  with  pride  the  liberality  and  patriotism 
of  the  said  W.  H.  Westfall,  6.  W.  Lacy,  and  N.  L.  Norton,  in  the  princely  donation 
of  the  beautiful  granite  of  which  this  magnificent  new  capitol  is  built,  and  that 
the  thanks  of  the  people  of  the  state  of  Texas  are  hereby  tendered  to  said  citizens 
for  the  same. 

Sec  2.  That  as  said  W.  H.  Westfall,  G.  W.  Lacy,  and  N.  L.  Norton  have  never 
asked  and  do  not  now  ask  or  deeire  one  cent  for  the  donation  they  have  made, 
but  desire  to  make  an  additional  present  to  the  state  of  specimens  of  granite, 
marble  and  lithographic  stone  of  different  grades,  all  polished  in  their  highest 
capacity;  also  fire  brick  and  varieties  of  specimens  of  wood,  finished  and  polished, 
to  show  the  resources  and  quantity  of  building  material  in  Burnet  County;  there- 
fore, to  enable  these  men  to  carry  out  their  desire,  a  room  in  this  capitol  build- 
ing not  needed  by  the  state  be  set  apart  for  the  reception  of  said  deposits,  and 
that  each  and  every  county  in  the  state  shall  have  the  right  and  are  requested 
to  make  similar  deposits  of  any  and  all  building  material,  in  small  blocks  or  pieces, 
polished  in  their  highest  capacity,  thus  creating  a  state  museum  showing  the  re- 
sources of  the  state  in  her  building  materials  as  well  as  the  quantities  and  oapa^ 
bilities  of  the  same  as  to  finish  and  durability,  said  room  to  be  under  the  super- 
vision of  the  commissioner  of  agriculture,  insurance,  statistics,  and  history,  and 
shall  be  open  to  all  citizens  of  this  state  or  visitors  from  abroad  when  they  visit 
the  capitol  that  they  may  look  through  and  examine  the  said  deposits  in  said 
museum.  And  in  recognition  of  our  appreciation  of  the  donation  thus  made  by 
W.  H.  Westfall,  G.  W.  Lacy,  and  N.  L.  Norton  [they]  are  hereby  especially  in- 
vited to  visit  and  occupy  said  room  when  they  visit  the  capitol  dliring  life  or 
until  the  state  shall  need  the  room  for  other  purposes. 

Approved,  February  26,  1889. 


CONCURRENT  RBSOLUTION. 

Sec.  1.  To  appoint  committee  of  house  and  senate  to  attend  Interstate  convention. 

No.  5. — House  Concurrent  Resolution. 

Whereas  the  people  of  Texas,  especially  the  stockgrowers,  have  become 
satisfied  that  there  exists  a  beef  and  pork  combine  or  trust,  having  for  ite  or 
their  domicile  Chicago,    Illinois;    Kansas   City,  Missouri,  and   perhaps  in  other 
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states,  but  operating  in  many  dark  devious  ways  in  the  state  cd  Texas  to  the  al- 
most utter  destruction  of  the  stock  interests  in  this  state;  said  combine  or  tmat 
is  believed  to  be  directly  responsible  for  the  low  prices  that  prevail  for  their  beef 
products,  the  price  now  obtained  for  such  products  being  but  little  if  any  in  ad- 
vance of  the  actual  cost  of  production;  and  whereas  it  is  desirable  that  the  opera- 
tions of  said  combine  or  trust  should  be  fully  investigated  and  such  legislation  en- 
acted as  will  tend  to  protect  the  great  stockgrowing  interests  of  this  state  and  the 
people  at  lai^e  against  the  iniquitous  purpose  and  intent  of  said  combine  or  trust; 
and  whereas  the  state  of  Kansas  has  by  a  concurrent  resolution  of  its  senate  and 
house  of  representatives,  now  in  session,  invited  the  co-operation  of  the  state  of 
Texas  and  other  states  interested  in  assisting  them  by  concert  of  aotion  in  all  the 
states  to  destroy  as  far  as  possible  the  said  combine  and  trust,  and  to  that  end 
to  meet  at  such  place  and  time  as  may  be  designated  by  the  governor  of  the  state 
of  Kansas  in  a  convention  of  members  from  the  legislatures  of  the  several  states 
interested :     Therefore, 

Be  it  resolved  by  the  House  of  Representatives  of  Texas,  the  Senate  concurring: 
That^  the  speaker  of  the  house  of  representatives  shall  appoint  five  members  of  the 
house  to  act  with  three  members  of  the  senate  to  be  appointed  by  the  president 
thereof,  whose  duty  it  shall  be  to  proceed  to  the  place  hereinafter  to  be  named  by 
the  governor  of  Kansas,  at  the  time  designated  by  him,  there  to  represent  the  state 
of  Texas  in  the  convention  of  states  herein  before  mentioned. 

Resolved,  That  the  actual  expenses  and  mileage  of  said  committee  be  paid  for 
out  of  the  contingent  fund  of  the  Twenty-first  Le^latnre. 

Approved.  March  6,  1889. 


CONCURRENT  RESOLUTION. 

For  supply  safe  to  superlateodent  of  public  lostruotion. 
No.  6. — House  Concurrent  Resolution. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring:  That  the 
superintendent  of  public  buildings  and  grounds  is  hereby  authorized  to  remove 
the  safe  now  in  the  temporary  capitol,  known  as  the  state  treasurer's  safe,  into 
the  office  of  superintendent  of  public  instruction. 

Approved,  March  19,  1889. 


CONCURRENT  RESOLUTION. 

Addressed  to  our  senators  and  representatives  in   Congress  in   relation  to   deep 

water  harbor. 

No.  7. — [S.  C.  R.  No.  8.]  Resolution  requesting  senators  and  representatives  from 
Texas  in  congress  to  secure  a  permanent  appropriation  of  the  amount  that  may 
be  recommended  by  the  board  of  engineers  as  necessary  to  construct  and  main- 
tain a  first  class  deep  water  harbor  on  the  coast  of  Texas. 

Whereas  in  the  Interstate  Deep  Harbor  Cknrvention  held  in  Denver,  Colorado,  in 
August,  1888,  the  states  of  Texas,  Colorado,  Nebraska,  Missouri,  Iowa,  Arkansss, 
California,  Nevada,  and  Kansas,  and  the  territories  of  New  Mexico,  Wyoming, 
Dakota,  Arizona,  and  Indian  Territory  being  represented,  it  was  unani- 
mously resolved  by  the  said  convention  that  the  commercial,  agricultural, 
mining,  manufacturing,  and  stock  interests  of  that  part  of  the  United  States 
lying  west  of  the  Mi^nsissippi,  and  the  oommercial  and  naval  necessities 
of     the     entire     country,     demand     a     first     class,     permanent,     safe,     deq> 
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water  harbor  on  the  coast  of  Texas;  and  whereas  the  speedy  construction  and 
maintenance  of  such  harbor  will  greatly  promote  the  prosperity  of  Texas  by  giving 
her  a  better  market  and  commercial  advantages  for  her  rapidly  increasing  surplus 
products:     Therefore, 

Resolved  by  the  Senate,  the  House  of  Representatives  concurring  therein:  That 
our  senators  and  representatives  in  congress  are  earnestly  requested  to  procure 
immediately,  by  appropriate  legislation,  a  permanent  available  appropriation  of 
the  amount  recommended  by  the  board  of  engineers  as  necessary  for  the  construc- 
tion and  maintenance  of  a  first  class  deep  water  harbor  on  the  coast  of  Texas  capa- 
ble of  safely  aocomn^odating  the  largest  ocean  carriers  and  naval  vessels  of  the 
world. 

Approved,  March  29,  1889. 


THE  STATE  OF  TEXAS, 
Depabtment  of  State. 

I,  J.  M.  Moore,  secretary  of  state  of  the  state  of  Texas,  certify  that  the  fore- 
going laws  and  resolutions,  passed  at  the  regular  session  of  the  Twenty-first  L^ 
islature,  have  been  carefully  examined  and  compared  with  the  original  enrolled 
bills  now  on  file  in  this  department,  and  are  true  copies  of  said  originals. 

I  further  certify  that  the  Twenty-first  Legislature  convened  in  the  city  of  Austin, 
January  8,  A.  D.  1889,  and  adjourned  April  6,  A.  D.  1689. 

In  testimony  whereof  I  have  subscribed  my  name,  and  hereto  af- 
[SEAL]       fixed  the  seal  of  the  state  of  Texas,  in  the  city  of  Austin,  May  4» 
1889. 

J.  M.  MOORE, 
Secretary  of  State. 
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Disorderly  houscB 83 

Articles  42«,  4261-2,  427,  428, 
429,  423,  424,  425,  430,  430a— 
Ppotoction  of  gaime,  etc 34 

Articles  683,  683b— Malicious 
,      miBohiief,  moving  trains,  etc.     35 

Aitades  772a,  772b,  772c,  772d 
— Inspection  of  hides,  etc. . .     36 

III.— CJode  of  Crianinal  Pro- 
cedure. 
ArtMes  216a,  21^)— Venue. . .     37 
AiTttde     730 — ^Defendants     au- 

ithonzed  to  testify 37 

Artide  1064— Costs  paid  by  the 

8ta;te,  sheriffs 38 

Article  1066— Coats  peod  hy  the 
fltaite,  derks 40 


IV.- 


-Laws    passed    subsequent 
to  Revised  Statutes. 


1 


Act  of  Mairoh  27,  1885— Cities 
and   towns 

Act  of  March  28,  1883— Cities 
and!  towns 3 

Ajct  of  Mardi  25,  1887— Coun- 
ties returnable  on  atppeal,  etc      6 

Aiot  of  May  1,  1882— Suipreme 
Court  Reports,  etc 9 

Act  of  April  22,  1879— Land- 
lord and  tenant 11 

Act  of  February  6,  1S84— Pub- 
lic education 15 

Act  of  February  6,  1884— Pu,b- 
Uc  eduoatiion 16 

Ant  of  February  2,  1884 — 
Changing  roads,  etc 21 

Act  of  May  4,  1882— Oocupa- 
*tkm  taxes 24 

Act  of  April  2,  1887— Taxation 
of  ttve  stock 20 

Act  of  February  24.  1887— Un- 
lawfully carrying  arms 33 

Act  of  March  29,  1887— Disor- 
derly  houses 33 

Aot  of  Manx*  16,  1881— Protete- 
tion  of  gacoe,  etc 34 

Act  of  April  2,  1887— Pro»tec- 
tion  of  game,  etc 34 

Aot  of  April  7,  1887— Costs 
paid  by  the  state,  sheriffs. . .     38 

Act  of  April  12,  1S83— Ooefts 
paid  by  the  state,  clerks 40 

Act  of  March  16,  1883 — Oounity 
Court  of  Wiilson  county 41 

Act  of  April  22,  1879— County 
•boundaries 42 


AMENDMENTS— continued. 

Aot  of  March  18,  1885— County 

iboundaries 42 

Aot  of   March  &l,   1885— Peor 

siODs 4A 

Aot    of    February    2,     1887— 

Brewster   County 44 

Act     of     March     15,     1887— 
Butahel,  Foley,  and  Jeff  Davis 

■counties 44 

Act  of  Maaxjh  17,  1887— Parti- 

tion  feucee 46 

Act  of  April   22,    1879— Stock 

la'ws • 4o 

Act  of  Apiii  12,    1880— Stock 

lanvB 4« 

Act   of    April    4,    1881— Stock 

kuws *• 

Act  of  March  27,  1887— Stock 

Jaws *• 

Acts  of  March  26,  1887— Voufue    48 
Acts    of     March     26,     1887— 
Omnty      Court     of     Greer 

couiMfcy ** 

Aot  of  March  16,  1883— County 

Court  of  Donley  County 48 

Act  of  March  29,  1887— Sate  of 

scrap  lands 4S 

Atet  of  Mandh  30,  1887— Oom- 

misaion  of  Aip))eal6 49 

Act  of  April  1,  1887— Sale  and 
lease    of    school    and    otiier 

lands 50 

Aot  of  April   1,  1S87— Depart- 
ment of  Agriculture,  etic 53 

Aot  of  April  2,  1887— Agrioul- 

tural   experiment  staition. . .     54 
Aot    of     AprU    2,     1887— Re- 
ceivers, appointment  of,  et».     5ft 
Aot  of   A-pril  2,    1887— Pua)lic 

education ft3 

Aot  of   AprM    2,    1887— Publk 

education 6* 

Aot  of  May  17,  1888— Capitol 

fumnhing  board W 

Act  of  May  14,   188S— Public 

eduicatioD 6© 

Ameiadhnent— Of  pleadongs  in  vaoar 

tion,  ete ^ 

Anderpon  County — Game  laws 95 

RetumaJbte  on  appeal,  eite.,  to 

Tyler • 

Stock  lams *• 

Andrews  County— Gkune  laws 36 

Judicial  distriot 161 

Returnable  on  appeal   etc.,   to 

Austin  6 

Angelina     County — ^Exempt     from 

district  system 59 

Game  laws 86 

Stock  taws 4(6 

Appeals — Commission  of 49 
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APPEALe^-continued. 

Count  of — reporter  to,  etc t 

From  oourts  of  tonmi  and  tU- 
lagee 5 

And  error — cotiniie«  returnable 
to  AiMtin 0 

And  error — ooimties  returnable 
to  Tyler 0 

Receivers 48 

Appropriafcion» — General,  to  defray 

<mrrent  expenses  of  the  state    64 

To  support  of  House  of  Correc- 
Uon  for  January  and  Feb- 
ruary, 1880 63 

Ooverinj?  deficienciee  from 
\famh  1.  1888,  to  February 
28,    1889 '.     02 

To  defray  oontin^ent  expenses 
of  Twenty-first  I^ejifislature. .     61 

Milea^  aiwl  per  diem  pay  of 
offieerB.  et**.,  of  Twenty ^Irst 
i^e^siature .* oi 

For     pre-emptore     on     Milam 

County  »ehool  land 108 

Aran'^wfl  County — Exoinpt  from  dis- 

triet    wypteim 56 

Judicial   district 169 

Arbor  Day — ^Dewiprn  ated 78 

Arbitration — Boird'     to     determine 

title  to  Greer  County 98 

Archer  County — Game  laws 35 

Returnfl'ble  on  a<ppeal,  etc.,   to 

Austin 6 

Armfl — I^nlawfully  carryinjf 52 

Amif^ftron^  County — Game  law. ...     47 

Judicial   district 162 

Returnable  on  appeal,  etc,  to 

Austin 6 

Stock  laws 47 

Asspesor  of  Taxes — See  Officers 

Amrmxng  live  stock  in  pastures    29 
Aftseiwin^  fundinjr  tax,  etc.  ...     80 

Fee  for  «tati«tical  daita 54 

statistical   data,   etc 54 

Report  to  State  Superintendent    15 
Assistant  Militia    Officers— See   Mi- 

HtJa 
Asylum — Southwest  Texas  Branch .     78 
Asylum  I^nds — See  Lands. 

Atascosa  County — Ga>me  laws 35 

Returnable  on  appeal,  etc.,  to 

Austin 6 

Attachmentfi — Witnefw 39 

Rfi^strataon  of  writa,  etc 80 

Venue  in  daimfi^  suits  grow- 
ing out  of,  etc 48 

Attorneys,    District    and    County — 
See  Officers* 
To    proceeute    for    conspiracies 

apainst  trade 142 

To  prosecute  railroads  for  fail- 


ATTORXEYS.     DISTRICT     AND 
COUNTY— continued. 

ure  to  erect  depots  at  inter- 
section of  roads 19 

Attorneys    Fees — Taxed    as    costs, 

when 132 

Attorney-General — ^Approfniation. .      66 
Member  of  board  to  fence^  etc., 

caprtol   grounds 60 

To  proeecute  parties  engaged  in 

Trusts,  etc 141 

To    proceed    against    railroads 
for  faUure  to  keep  general  of- 

ftces  in  the  state 131 

To  prosecute  railroadto  in  cer- 
tain  oases 18 

To    sue    for    infringement    of 
oopyrigHt 172 

Bandera  County — .Tudicial  district.  168 
Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Bailey  County — Game  law 35 

Judicial    district 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock  law 47 

Bastrop     County — Exempt     from 

school  district  system 59 

Game  law 35 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock   law 46 

Baylor  County — Game  law 35 

Judicial   district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock   law 47 

Bee  County — Judicial  distriot 155 

Stock  law 47 

Bell  County— Game  law 35 

Judicial   daetrict 157 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock   law 46 

Bexar  County — Judicial  district. . .  165 
RetunuiWe  on  appeal  and  writ 

of  error  to  Austin 6 

Birdie,  Fi<*h,  and  Gkune — Oflfensee  re- 
lating to  the  protection  of.  .  34 
Blanco  County — ^Retumaible  on  ap- 
peal   and    writ   of   error    to 

Austin 6 

Stoiek   law 47 

Boards — Alamo  monument  board. .  77 
Of  artnt  ration,  to  determine  the 

owTicrship  of  Greer  County. .  93 
Of    education,    'bonds     to    be 

stamped  in  presence  of 121 

Of  examiniers,  dentistry 92 

Of  examiner®,  pharmacy 126 
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BOARDS— continued. 

LaiMl  board,  acts  of  validated..  106 

State  printing 7 

Of  heakh,  appointmeot,  etc.,  in 

towns  and  villagee 139 

Of  school  trustees,  in  cities  and 

towiM 128 

To      improye,      etc.,      capatoi 

grounds,  etc ^ 69 

Bonds — Attached   witne«»es 39 

To  bridge  streams  between  ad- 
joining oounties 22 

Commissionere  courts  author- 
ized to  fund  county  indebted- 
ness       89 

Butchers  required  to  give 84 

To  be  issued  to  redeem  state 
bonds    issued   under    act    of 

August  5,  1870 82 

Replevy  bonds  in  gamdshment.       1 
To  cover  deficiencies  in  revenue    81 

Road    coimnissioners 134 

Held  in  trust  by  (treasurer  to 

be  stamped 121 

Borden  County — Game  law 85 

Judicial    district 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock  law 47 

Bosque     County — ^Exempt     from 

school  district  system 69 

Game  law 34 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock  law 46 

Boundaries — Manner    of    ascertain- 
ing boundlaries  of  oounties. . .     42 
Boiwie      County — Exempt      from 

school  district  system 59 

Game   law 35 

Rettimflible  rtn  appeal  and  writ 

of  error  to  Tyler 6 

Stock  law 46 

Brazoria    County — ^Exempt    f r  o  m 

school  district  system 60 

Game  law 85 

Stock   l«/w 46 

Bmzoe    County — Civil    jurisdiction 

of  county  court  of  restored . .     82 

Game  law 34 

Stock  law 46 

Brewster  County — ^Buchel  and  Fo- 
ley attached  to  for  surveying 

purposes 83 

County  boundaries 44 

Judicial   district 170 

Stock  law 47 

Bridges — Over  streams  between  ad- 
joining counties 22 

Brigade.   Organization  of — See   Mi- 
li^iia. 


Briscoe  County — Game  law 35 

Judicial  district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stotek  laiw 47 

Brown  County — Qaime  low 34 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Budhel  County — County  boundaries  44 
Attached  to  Brewster  County 

for  surveying  purposes 83 

Bureau  Military   Justice — See   Mi- 
litia. 
Burleson     County — ^Exempt     from 

school  district  system 59 

Stook  law 46 

Burnet  County — Game  law 35 

Judicial  district 157 

Returnable  on  appeal  and  writ 

otf  error  to  Austin 6 

Butchers— Regulation   of 84 

Caldwell     County — Returnable     on 
appeal  and  writ  of  error  to 

Austin 6 

Stock   law 46 

Calhoun    County — Exempt    from 

school  district  system 59 

Judicial   district 155 

Stock  low 46 

CaJlahan     County — ^Exempt     from 

adbool  district  system 59 

Game  law 35 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock  law 47 

Camerom     County — ^Exempt     from 

school  district  system 59 

Game  law 36 

Judicial   district 158 

Stock  law 47 

Camp  County — Exempt  form  school 

district  system 59 

Game  law 35 

Retunmfble  on  appeal  and  writ 

of  error  to  Tylej* 6 

Stock   law 46 

Capitol — Board    to    improve    etc., 
capitol    grounds     and    light 

building,   etc 69 

Furnishing  board,  time  of  ex- 
tended      60 

Temporary,    autborized    to    be 
leased  to  John  B.  Hood  Camp  138 

Carson  County — Game  law 35 

Judicial   dieitrict 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock  law 47 

C-ass  County — Exempt  from  school 

district  system 50 
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CA8S  C0UNTY-<5ontinued. 

Gkune  la*w 35 

Returnable  on  appeal  and  writ 

of  error  to'Tylir 6 

Stock  law 46 

Oaatro  County — Oajne  law 35 

Judicial  difltriot 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Qtock  laiw 47 

Caeualty  and  Life  Infiuramce — Cap- 
ital stock  of 11 

Forei^  corpora  UonB  to  file 
charters  in  dqumfcineiKt  of  ag- 
riculture,   etc 98 

Cottle— 49©e  Live  Stock. 

Ae0e«lme»t  of  in  pasture 20 

Regulating  slaughter  of,  etc 84 

Cause  <rf  Action — Transfer  of,  noitioe  108 
Ceding     Jurisdlotioo — To     United 

States  aver  tot  in  Texarkana    66 
Centifloateft — Land,     relocation     of, 

etc 107 

Chambers    County — ^Exempt     from 

school  district  system 60 

Stock  law 46 

Chaitera— Forfeiture  of  railroad. . .     17 
Foreign   oorponwtions    required 

to  file  in  dlefpaftment  of  state    87 
Foreign     insurance    txunpanies 
required    to    file    in    depart- 
ment agriculture,  etc. 98 

Of  railroads,  what  to  oonfasin. .     17 

Cherokee  County — Gaime  law 36 

Retumaible  on  appeal  aod  writ 

of  error  to  Tyler 6 

Stock  l«w 46 

Ohildrees  County — Game  hiw 36 

JudioiaJ   district 102 

Returnable  on  appeal  and  writ 

of  error  to  Austin 6 

Stock   law 47 

Cities,    Towns,    and    Vilkiges— Ap- 

peale  from  courts  of 5 

Boards  of  health  in 190 

Boards  of  tnistees 128 

Bonds,  what  to  specify 2 

Boundaries,  designation  of 139 

Cities  organised  luuler  general 

laws,   etc 126 

Commdssioners  to  assess  daon- 
ages — condemnation,    etc. ...       3 

Election  fprecin<5ts  in 10 

Eleotions,   duties    of    pr«ddling 

officers,  etc 189 

Examining  trials  in 5 

Incorporating  towns  and  vil- 
lages         6 

Power  over   streets — work   on, 

eto 1 

Pharmacy  laws  do  not  aipply, 
when 127 


(JilXbib,  lUVVJNS,  AJ^JJ  V1X.UA.U£«5 

— contimied. 

OoDUfMktiiofi  taxes 29 

PuUiloation  of  ordinances 4 

Repoxts  <by  city  superintendent 
to  superintendent  of  public 
instruction 15 

Rigbt  of  eminent  domain 3 

School  funds,  special  deposit 
rwith  treasurer 16 

dpeoial  s(dioiol  tax 128 

Taxation  in  CTties  of  more  than 
tot  thousand  inhabitants. . .       3 

Texarkana  ceding  jurisdiction 
over  lot  in  to  the  United 
iStatcB 86 

Time  for  redemption  of  land 
sold  and  bought  by,  extended  138 

Title  and  control  of  school 
property 128 

Treasurer   of   board   of   scihool 

trustees 128 

CitiMDship — Governor      authorized 

to  restore 92 

Claims— CoUeotton     against      rail- 
roads     181 

Clay  County — Game  laws 35 

Retumaible  on  appeal,  etc..  to 
Austin 7 

Stock  liaws 47 

Clerks,  Couwty— See  Officers. 

Amendments  to  ipleading.  etc., 
to  file  in  v«)cataon ft 

Ajppointmente  of  deputy  sher- 
iflfs,  to  racord ^ . .     23 

Attachments,  etc.,  to  record, 
«te.,    when 80 

Dentists  licensee,  to  reoord 01 

Fee  for  recording  dentisits  li- 
cense       W 

Pee  tor  filing,  etc.,  transfer  of 
judgment,  f*c 109 

Fee  -tor  recording  liens  on  pro- 
geny of  live  stock 115 

Iirigation,  certain  ewom  state- 
ments to  record 101 

liens  on  projgfcny  of  live  sto^, 
to  record 116 

MeohaauCB  and  o4flier  Mens,  to 
relooPd Ill 

Reptevy  bonds  in  gamishmetMt, 
to  file 1 

Reports  of  animaJs  sUmghtered, 
eto 84 

Tax  receipts  stubs,  reports  etc .     30 

Transcript  from  jostiae  coorta, 
to  record,  etc 133 

Transfer  of  jud|gments,  etc.,  to 

file,  eto 103 

Clerks,  District — 8oe  Officers 

Amended  pleadings,  etc..  in  va- 
cation, to  file 0 
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CLERKS,  DISTRICT—continued. 

AtitaobimeiDftB,    ebc,    to   record, 
€to5 80 

Fees  in  felony  oaaee 40 

Fees  for  filiii^,  etc,  transfer  of 
judgnaeuto,   ebc 108 

Fee  for  reioording  sheriff's  fee 
bilte 3» 

Replevy  bood  in  garnialLment, 
to  (file 1 

Transfer  of  judgmente,  etc.,  to 
file,  etc 103 

WiitnieB8e0,  duplication  of   pro- 

cees  for 146 

CkMhran  Oouaty — Gkume  law 35 

Judicial  diatriot 163 

Retumajble  on  appeal  and  writ 
of  error  to  Austin 7 

Stock  law 47 

Ck>de   of   CrBminal    Procedure — See 

Ainiieiidmenit&,  etc 
Coke  County — -Act  creating 86 

Attached  to  Thorty-fifth  judi- 
cial   difltriot 86 

Attached  to  Eleventh  >congres- 
atonal  district 86 

Att4M5h©d  to  Twenty-eigihith  sen- 
atorial   district 86 

Attached  to  Eighteenth  repre- 
sentative  distri<* 86 

Oolleotor    of    Taxes— ^fonthly    re- 

Twrta  of 89 

Settlements  of  funding  tax 89 

Bond  of  for  collection  of  fund- 
ing tax 89 

Collection,  etc,  of  tax  on  live 
stock  in  pastures 29 

Reports  by 30 

Required  to  pay  treasurer 30 

Occupation   taxes 24 

Cdlemain  County — ^Returnable  on 
appeal  and   writ  of  error  to 

AusUn 7 

Collin  County — ^Returnable  on  ap- 
peal and  writ  of  error  to 
Au£7trn 7 

©took  law 46 

Collinigsworth  CoWnty — Game  law.     35 

Judicial   district 162 

Returnable  <m  appeal  and  writ 

of  error  to  Austin 6 

Colorado  County — Judicial  district  156 

Stock  law 46 

Comal  Counity — Judicial  district. . .   168 

Retumabto  on  aippeal  and  writ 
of  error  to  Austin 6 

Stock   low 47 

Comanche  County — Game  law 34-35 

Returnable  on  aippeal  and  writ 

otf  error  to  Austin 6 

Commander-in-Chief — Staff   of 12 


Commissioner  of  Agriculture,  In- 
surance, Statisitics,  and  Hia- 
itory — ^A^^ropriation    67 

Name  of  department,  etc 53 

Duties  with  reference  to  for- 
e%n  insurance  companies. . .     98 

To  sell  weighits  and  mesfures. .     32 

Coamnissioiners  to  assess  dam- 

«««o * 

Commission  of   Appeals — Oiiganiea- 

tion,  jurisdiction  of,  etc 49 

Commissionea'  of  General  Land  Of- 
fice— See  Lands 

Appropriation 65 

Authorized  to  lease  lands  of 
unorganized  counties 108 

Duty  <£  in  relation  to  excessive 
surveys 103 

Duty  in  relation  to  establish- 
ing county  boundaries. .....     42 

Duty  of  relative  to  sale  and 
lease  Of  school  and  other 
public   Lands 50 

Survey  numibers,  to  change 105 

Mines  and  -minflng 116 

•Scrap   lands 48 

Commissionersi  Courts — See  Coufta. 

Boards  of  health,  may  appoint.   139 

Bonds  to  fund)  indebtedness,  to 
issue,  etc •     89 

Bridges  where  streams  are  di- 
viding lines,  etc 22 

Collectors,  reports,  etc 30 

Court  of  inquiry  to  sit  as,  etc.     31 

Donations  foT  roads,  may  ac- 
cept,  etc 136 

Office  of  county  miperintendent, 
may   aboliah 58 

Order  to  comptroller  for  "pro 
ra»ta  share  of  delbt  due  by  un- 
organized co^unty 137 

Roads,  laying  out,  changing, 
etc 21 

Road  cotomissionere,  may  em- 
ploy     13* 

Road  and  bridge  fund,  how  ex- 
•pended 136 

Ru^e-i  f<yr  working  road  hands, 
may    make. , 136 

May  levy  tax  on  newly  organ- 
ized county,  when 137 

Tax,  may  levy  on  unorganized 

counties,   when 137 

Comptroller — Appropriation 66 

Duty  in  relation  to  land  erron- 
eously sold  for  taxes 32 

Assessing  taxes  to  pay  debts  of 
unorganized  counties 136 

Duties  in  relation  to  oocupation 
taxes 24 

Reports  to,  by  coftlectora 30 
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COMPTROLLER— continued. 

To  collect  taxes  of  non-resi- 
dents in  unoiiganized  coun- 
ties      138 

To  oounterai^  bonds 81-82 

Concealing  Stolen  Property — Venue    37 
Condho     County — Exempt     from 

school  district  system 59 

Retumaible  on  appeal  and  writ 

of  error  to  Austin 6 

Convicts — County,  manual  labor  of    14 
Governor  authorized  to  restore 

to  (cdtizenelhip 92 

Apprehension  of  escaped,  from 

house  of  ref omrntory 95 

O-onveying  to   reformatory ....     95 
Condemnation — Propeirty    in    suits 

a^inst  railroads 18 

Concurrent    Resolutions — Acknowl- 

edfring  donation  of  jrramte. .   173 
Appointment  of   commibt<»e   to 
attend  interstate  convention 

on    tnw*ts 173 

To  furnish  safe  to  superintend- 
ent of  public  instruction 174 

In  relation  to  deeip  water  har- 
bor     174 

Contractors — Liens  of,  etc 110 

(>>ntraot5»— In      violation     of     law 

a^rainst  trusts 141 

ConspiraHefi — A^inst  tradie 141 

Cooke  County--Oame  law 34 

Judicial    district 154 

Returnable  on  appeal  and  writ 

of  error  -to  Aiistin 6 

Stock    law 46 

Corporations — Application  to  incor- 
porate cities,  etc 5 

Canal,  etc 100 

Forriprn  required  to  file  char- 
ters in  office  of  swrretary  of 

state * . . .     87 

Eorei^     insurance     companies 
required   to  file   charters   in 
department  of  agriculture,  etc    98 
Insurance    companies,     c.ipital 

stock    of 11 

Irrigation  ....*. 100 

Life  and  casualty *. 98 

Mining 116 

Mutual    benefit 98 

Conspiracies  agannst  trade  by.   141 
Railroads,  articles  of  incorpor- 
ation of 17 

Unlawful  combinations  by. . . .    141 
Correction — House  of,  and  reforma 

tory    95 

Coryell   County — Game  law 34 

Judicial  district  159 

Rotumaible  on  appeal  and  writ 
of  error  to  Austin 6 


Costs — ^Attorneys     fees     taxed    as, 

twihen    132 

Costs  and  Fines — County  oonvwts.     14 
Coats  Paid   by  the   Stai€---Sheriffs 

fees  in  felon}-  cases 38 

Diatrint  clerks   fees-  in    felony 

oases,    40 

Cottle  County — Game  law 35 

Judicial  district    162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law    47 

County      Commissionens — Not      to 

supervise  roads,  when .  ^ 136 

County  Judjge — See  Officere. 

Application    to    incorporate  ci- 
ties  and    towns   to    be   filed 

with   6 

Butchers  bonds  to  be  approved 

•by,    84 

County    superintendent,    duties 

of  to  perform,  when 68 

Commissioners   to  assess   dam- 
ages, to  appoint 4 

Ijands     erroneously     sold     for 

taxes,  duty  of  in  relation  to.     32 
Pension  application  niade  to. . .     43 
Report  to  state  superintendent    15 
County    Superintendent    of    Puiblic 
Education — Office      may      be 

abolished    58 

County — See      ,Iudicial      Diiitricts. 
Courts;  Counties  by  Name, 
Boundaries,  ascertainment  of . .     42 

Finances   6-89 

Convicts    14 

Court  of  appeals  and  supreme 

court  reports 9 

Bordering  on  sitate  line,  stock 

lajwa,    47 

Bordering  on  Red  River,  stock 

laws,    47 

Bordering  on  Rio  Grande,  stock 

laws   47 

Exempt  from  district  system. .     59 

Exeawpt  from  stock  laws 46 

Game  laws 34 

Newly  created,Coke  and  Irion  86-99 
Court  of  Appeals—Counties  return- 
able on  appeal,  etc.,  to  Austin      6 
Counties  returnable  on  appeal, 

etc.,  to  Tyler « 

Reporters  to   7 

Courts— See  County  and  District 
Courts  ;  Commissioners 
Courts;  JudiciaJ  Districts, 
and  Counties  by  Name, 

Of  appeals  6  7 

Commission  of  appeals 49 

Of    inquiry,    eomandasioniers    to 
sit  as,   32 
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COURTS—Kiontinued. 

Couits-martkiJ   14 

Supreone   6-7-49 

Practice  in — See  "Pleading  and 
Praiotiee." 
Crane   Coimty — ^Attached    to   Mid- 
land for  judicial  and  other 

purpofiee    02 

Croflby  Cotmty — Game  law 35 

Judicial  ^triot 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Crockett  County — Returnable  on 
appeal  an^  writ  of  error  to 
Austin   7 

Dallam  Couinty — Game  law 35 

Judicial  diatruct  152 

Returnable  on  aippeal  and  writ 

of  error  to  Auatin 7 

Stock  law    47 

Dallas  County — Judicial  distriot. . .   163 
Retumaible  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 46 

Damagee — In  suite  growing  out  of 

attachments,  etc 48 

CoDimifiBionerB  to  aseeee 4 

Suits  for,  againfrt  railroads. ...     18 
Against  railroads   in  suite  for 
claims    not    exceeding    fifty 

dollars   131 

DawBon  County — Game  law 35 

Judicial  distriot  161 

Returnable  on  appeal  and  writa 

of  error  to  Austin 7 

Stock  law 47 

Deaf  Smith  County — Game  law 95 

Judicial  distriot   163 

Retiimable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Deeds — Comptroller  to  execute  for 
lands    erroneously    sold    for 

taxes    32 

Deedls  of  trust,  sales  by  virtue 

of    143 

Defendants  in  Criminal   Actions — • 

Testimony  by   37 

Delta  County — Exemipt  from  school 

distriot  system, 5© 

Giame  law 35 

Judicial  distriot  148 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock  law 46 

Dentistry — Practice  of   90 

Denton  County — Judicial  district. .   154 
Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 46 


Deputy  Sheriffs — Number  of  limited  B3 
Depote — At  intersection  of  railroads  19 
De     Witt    County — ^Exempt    from 

school  distriot  system, 59 

Judicial  district 166 

Dickens  County — G«.me  law 35 

Judioial   district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Dimmit  County — Gfune  law 35 

Returnable  on  aippedCaAd  writ 

of  error  to  Austin 7 

District   Courts — See   Counties'    by 
Name,     Judicial       Distrioto ; 
Pleading  and   Practice. 
Distriiot  Attorneys — See  Attorneys, 

District  and  County. 
District  Judge — To  appoint   board 
of  examiners  under  law  regu- 
lating  dentistry 00 

To      appoint      pharmaceutical 

boards  of  exiiminers 126 

To  charge  grand  juries  as  to 

disorderly    houses 34 

To  charge  grand   juries  as   to 
violation   of   law    regulating 

pharmacy,   127 

District   System — Counties    exempt 

tfrom    59 

Disorderly  Houses — Defines 83 

Donations— To  University  of  Tex- 
as   143-144 

For  road  purposes 136 

Donley  County — County  court,  jur- 
isdiction of 48 

G^ume  law 35 

Judicial  district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  lajw 47 

Duval  County — Exempt  from  school 

distriot  system 59 

Judicial   district 158 

Stock  law 47 

Eastland  County — Game  law 35 

Judicial  district 170 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 46 

Ector    County — ^Atta^ed    to    Mid- 
land  for  judioial   and  other 

purposes    92 

Education — See  Public  Education. 
Edwaids    Coimty — Returnable     on 

appeal,  etc.,  to  Auiitin 7 

Judicial  district 170 

Elections — In  dties,  towns,  and  vil- 
lages        10 

Presiding  officers  in  cities,  etc..   139 
Ellis  Co'inty — Game  law 35 
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ELLIS  COUNTY— <'ontinued. 

Judicial  district 160 

RetuTTMUble  on  eappeal  and  writ 

of  enxM*  to  Tyier 6 

Stock   low 46 

El  Paso  County — Judicial  diatriot . .   164 
Returnable  on  aeppeal  and  writ 

oi  error  to  Austin 7 

Stdck  lafw 47 

Encinal      County — Exempt      from 

eohool  dliBtriot  system 59 

Judicial  district 158 

GMck  law 47 

Engineer  of  Oafiitol  Grounds— Time 

extended   60 

Enlistment — of  volunteer  fnuu^-  -  •  12 
Erath  County — EiXempt  frimi  sobool 

district   system 59 

Qcune  law 36 

Judicial  district 159,  160 

Returnable  on  appeal  and  writ 

<4  error  to  Austin 7 

Stock  law 46 

Error    and    Appeals — Countaes    re- 

tumaible  to  Austin 6 

Countiee  rotumoble  to  Tyler. . .     6 
Evidence — See  Pleading  and  Praotios. 
Examining     Trials — In     city     and 

town  courts 6 

Executive      Clemency — ^Restoratioiii 

to  citizew4up 92 

Expert     of      Capitol       Fnmirfiing 

Board— Time  of  extendfHd...  60 

Experiment    Station — AgricuVtunU  64 

Falls  County — Exempt  from  school 

district   system 59 

Returnable  on  appeal  and  wrH 

at  error  to  Austin 7 

Stock  law 46 

Fannin       County — Exempt       from 

school  dostrict   system 69 

Game  law 36 

Retumaible  on  appeal  and  writ 

o(f  error  to  Austin 7 

Stock  law 46 

Fayette      County — ^Exenupt       from 

school   disrtriot   system 59 

Game  law 35 

Stock  low 46 

Fees — Attorneys    taxed    as    costs, 

when    ^ 132 

Aaae^Aor  of  taxes 63 

County   clerks 91^103-115 

Demtisits   licenses 91 

District  clerks 38-40-108 

Foreign    oorporations    engnged 

in  business  in  the  h^tate. . .  .88-98 

Inspector  of  hides,  •fe'tc 84 

Inspector  of  oils 122 

Sheriffs    38 


Felony  Oases — See  Pleadii^  and 
Praotaoe,  and  Costs  Paid  bj 
tbe  State. 

Fenoes— Partkioo    46 

Fine  and  Ctosts— County  oonriots. .     14 
Fish,  Birds,  and  Genie-^OffenMs  re- 

kting  to  prateotioto  ci 34 

Fisher  County — Game  Vaw 36 

Judicial  district 161 

Retum»ble  on  Appeal  and  writ 

ci  error  to  Austin 7 

Stdok  taw 47 

Floyd  County — Game  taw 35 

Judioiai  district Itt 

Retnnwble  on  »ppeal  and  writ 

ai  error  to  Austin 7 

Stock  taw 47 

Foley  County — Attncfaed  to  Brew- 
ster for  surveying  purposes. .     83 

County  boundaiies 44 

Foreign   Corporations — Ekigaged    in 

business  in  the  state 87-98 

Fort   Bend  County — ^Exempt   from 

school  district  system 59 

Stock  law 46 

Franklin     Co'unty — Exempt     from 

school  district  system 69 

Game  law 34-35 

Retuma4>ie  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock  taw 46 

Free  6olioota--6ee  Public  Ediucation. 
Freestone    County — ^Exempt    from 

school  district  system 59 

Game  law 35 

Judicial  district 150 

Stock  taw 46 

Frio  County— Gome  law 36 

Returnable  on  appeal  and  writ 
of  error  to  Austin 7 

Gednes  County — Game  law 35 

Judicial  district 161 

Returnable  on  appeal  and  writ 

<A  error  to  Austin 7 

CktlTeeton  County — Stock  Vaw 46 

Game,  Fisti,  and  Birds— PratectiofL 

of    84 

Gamifllmient — Replevy  of,  effects  in 

bands  of  garnishee 1 

Garza  County — Game  law 85 

Judicial  district 161 

Retumaible  on  appeal  and  writ 

of  error  to  Austin 7 

etobk  taw 47 

GiUes{»e  County— Retumaiile  on 
appeal  and  writ  of  error  to 

Austin  7 

Gtassoock  County — ^Attached  -  to 
Howard  County  fior  judicial 
and  other  puoposes 92 
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GLASSCOCK  COUNTY— <;ontinued. 

Stotek  law 47 

Qoliad      Coninty  —  Exempt      from 

achool  diftbiict  system 59 

Judicial  district 155 

Stock  low 46 

Gonzales  County — Game  law 35 

Ju<Bi)cial   distriot 156 

Stock  law 46 

Governor — ^Apiprapriation    64 

Authorized  to  extend   time  of 

capitol  furnisihin^  board,  etc.  60 
Boaid  for  Alamo  monument,  to 

appodnt   77 

Execution  otf  bondB 81-82 

Executive  clemency 66 

Duties  in  relation  to  House  of 

Oarrection  and  Reformatory.  95 
Duties  in  relation  to  Southiwest 

Texas  Asylum 78 

MflEuber   o(f  Aboard  to  imiprove 

capitol  grounds,  etc 60 

To     ap{>oiinft     arbitrators     for 

Greer   County 93 

Gray  County — G«ime  law 35 

Judicial   district 161 

Returnable  on  aippeal  end  wrift 

of  error  to  Austin 7 

9t6ok  low 47 

Grayson     Counfty — ^Retumaible     on 

-appeal  and  writ  of  error  to 

Austin 7 

Stock  law 46 

Greer  County — Ailbitration  to  deter- 
mine title 93 

County  t^ourt,  jurisdiction  of . .  48 

G«jne  lajw 36 

Judicial   district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Gregg  Ctaunty — ^Exempt  from  school 

district  system 59 

Returnable  on  aippeal  and  writ 

of  error  to  Tyler 6 

Stoick  laiw 46 

Grimes       County — ^Exempt       from 

scihool  district  system 59 

Game  kbw 35 

Judicial  district 149 

Stock  lauw 46 

Guadalupe   County — Exempt    from 

school   district  system 59 

Game  law 35 

JudJciaJ   district 156 

Returnable  on  aippeal  and  writ 

of  error  to  Austin 7 

(Stock  kuw 47 

Hale  County — Game  law. . .  .^ 35 

Judicial  district 163 

Re-tiimable  on  appeal  and  writ 

of  error  to  Austin 7 


HALE  COUNTY— continued. 

Stook  kuw 47 

Hail  Coimty— Game  law 35 

Judicial  district 162 

Returnable  on,  o^kpeal  and  writ 

of  error  to  Austin 7 

Stock  kLw 47 

Haimilton  County — Game  law 34 

Judicial  disbiot 159-160 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Hansford  County — Game  law 35 

Judi<5ial  district 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Hardeman  County — Game  law 35 

Judixnal   district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Hardin       County — ^Exempt       from 

school  district  system 59 

Stook  lajw 46 

Harris  County — Judicial  district. . .  149 

Stock  law 47 

Harrison    County — Returnable    on 
appeal  and  writ  of  error  to 

Tyler    6 

Stock  law ; 46 

Hartley  County — Game  law 36 

Judicial  district 183 

.   Returnable  cm  appeal  and  writ 

of  error  to  Austin 7 

Stock  laiw 47 

Haskell  County — Game  law 35 

Judi-cial   district 162 

Returnable  on  appeal  and  writ 

of  error  to  Auetin 7 

Stock  laiw 47 

Hays  County — Exen>pt  from  school 

district  system 59 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  laiw 46 

Hemphill  County — Game   law 35 

Judicial  district 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Henderson    County — Exempt    from 

school  district  system 59 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Stoick  law  .  . . .' 46 

Hidalgo  County — Court  house  and 

jail,   protection  of 94 

Exeimpt    from    school    district 

system   59 

Judicial    disitri<^t 158 

Stock   law 47 


(  1213 ) 


186 


Index. 


Hill  Oouivty — ^Returnable  on  appeal 

and  writ  of  error  to  Aiisbin. .       7 

Sto»ck  law 46 

History — See  Ommunioiier  of  Ag- 
riculture, dt» 

Hockley  Coun^— Game  law 36 

Judicdal  district 163 

Returnable  oa  appeal  and  writ 

of  error  to  Austin 7 

Stock  low 47 

Hood  CJoujrty — ^Appropriation  to  re- 
iniburse  pre-emptors  on  Mil- 
am County  land,  located  in.  108 

Qame  law 34 

Judicial  diBtriot 169-160 

Returnable  on  appeal  and  writ 

of  error  to  AuBtin 7 

Stock  law ;♦    •     46 

HoplanB     County— Exempt      from 

edhool  dSfiirict  •yfttem 69 

Game  law 34-66 

Judicial   district 148 

Returnable  on  appeal  and  writ 

oi  error  to  Tyler 6 

atock   law 46 

House  oi  Coiretotion   and   Refocm- 

^j^xrry — Government  of  etc. . .     95 
Appropriation    for   flu$)port   ot 
during   monftha   of    January 

and  February,  1889 63 

General  appropriation 76 

Houston     County— Kxemipt      from 

school  dostriot  sj^atem.  ..*...     69 

Game  law ^ 

Stock  law • .     46 

Howard  County— Glasscock  attach- 
ed to  (for  judicial  and  other 

•purposes    »2 

Game  law » 

Judicial  district 161 

Returnable  on  appeal  and  writ 

of  error  <to  Austin 7 

Stock   law 47 

Hunt  County— Game  law 34 

Judicial  district 148 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock   law 46 

Hutchinson  County — Game  law 36 

Judicial  district 1^1 

Returnable  on  appeal  and  writ 

of  error  to  Austin ' 

Stock  law *'' 

Indiiotmenfts  —  For      conspiraciee 

against  trusts,  etc 142 

Inspector-General— Rank   of. 12 

Inspector  of  Hides  and  Animals — 

Duties  of  etc 36-84 

Stock  law 46 

Inspector  of  Oils — Appointment  of, 

etc   128 


Insurance — See    ComonisBioner      of 
Agriculture,  etc 

Life  and  casualty 98 

Capitol  stock  of  companies  for.     11 
Foreign  companies  required  to 

file  chaiters 7 

Intervening — In  suite  in  vacation. .     10 

Irion  County— Act  creating 99 

Attached  to  thirty-fifth  judicial 

district  99 

Attached  to  twenty-eighth  sen- 
atorial district 99 

Attached  to  eightieth  represen- 
tative district 99 

Irrigation — To  encourage 100 

Jack  County— Game  law 35 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Jackson      County — ^EJxempt     from 

school  district  system 59 

Game  law 35 

Stock  law 46 

Jasper       County— Exempt       from 

scilux^  district  nystem 69 

Game  law ^ 

Stock   law 46 

Jeflf  Dajvis  County— County  bound- 
aries         44 

Judicial  district 170 

Jeffeison     County— Exempt      from 

school  district  system 59 

Stock  law 46 

Jclhnson  County— Returnable  on 
appeal  and  writ  of  error  to 

Austin    ^ 

Joint  Resolutions— To  amend  ar- 
ticle 10,  section  2,  of  the  con- 
stitution       1"! 

To  amend  article  8,  section  9, 

of  the  constitution 171 

Instruding  attorney-general  to 
sue  f<Mr  infringement  of  copy- 
right    173 

Jotoes  County— Game  law 35 

Judicial  district •  •   162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Judge- Advocate-GeneraJ— Rank  of.     12 

Judgmesnts— In  felony  cases 95 

Against  receiTera 65 

Transcripts    from    magiatretes 

to  be  recorded 103 

Judicial  Districts— Bexar  County. .  165 

Dallas  County 1^ 

Seventh 147 

Eighth    143 

Eleventh,  twelfth 149 

Twelfth  1^ 

Thirteenth    150-151 
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JUDICIAL   DISTRICTS— continued. 

Fourteenth   152 

Sixteenrth    I54 

Eiigbteenth,  diiJtiiot  attorney  in  164 

Twenty-fourth I55 

Twenty-*fif th   160 

Twenty-sixth   156 

Twemty-eeventh I57 

Twenty-eigihih 168 

Twenty-ninth  159-160 

Thirty.fiiBt 161 

Thiity-eeoond 161 

Thiuty-fo^irth 164 

Thirty-fifth   86^ 

Thirty-«eventh 165 

Thirty-eighth    168 

Thirty-ninth 161 

Fortieth   169 

Forty-'firat   170 

Forty-fourth  152 

Foaty-fifth    165 

Forty-«ixtih 161 

Forty-aevenlih  161 

Junadiotion — See      Pleading      and 
Praiotice. 

Jufitico — Bureau   of   military 12 

JuBtioe    of     the    Peace — ButicheirB, 
slaughtei-ers,   eto.,   dutiee   in 

relation  to 84 

Tranficriiixts  in  certain  cases  to 

\he   made 133 

Karnes       County — Exempt       from 

school   distriot  system 50 

Game  low 35 

Jiidicial   distriot 155 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Kaufman  Co»unty — Game  law 35 

Judficial   district t 169 

Returnable  on  appeal  and  writ 

error   to  Tyler 6 

Stock   law 46 

Kendall  County — Judicial  distriot.  168 
Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  low 47 

Kent  County — Game  law 86 

Judidial  distriot 161 

Rertumable  on  appeal  and  writ 

of  error  to  Auatin 7 

Stock  law 47 

Kerr  County — Judicial  diafcriot 168 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Kimble  County — ^Retumaible  on  a^p- 
ipeal   and   writ   of   error  to 

Austin  7 

King  County — Game  law 36 

Judicial  district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 


Kinney  County — G^ame  Idw 36 

Judicial  distriot 170 

Returaatble  on  appeal  and  writ 

of  error  to  Austin 7 

Stook  law .'. .     47 

Knox  County — Game  law 36 

Judicdai  district 162 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Laborers — Liens  of no 

Lamar  County — Game  law 35 

Returnable  on  appeal  and  writ 

o^f  error  to  Austin 7 

Stock  law 46 

I«anb  Counjty — Game  law 35 

Judicial  district 163 

Returnable  on  appeal  and  writ 

o>i  error  to  Austin 7 

Stock  law ', 4ft 

Tiampasaa    County— Exeimpt    from 

school   district   system 69r 

Game  law ^ 

Returnable  on  appeal  and  writ 

off  error  to  Auatin 7 

Stock  law 4ft 

Landlord    and    Tenant— Landflords 

lien 11 

lAnds — Aiots  of  land  board  i^ida- 

*«i  -^ 106 

Authorizing  the  dhange  of  sur- 
vey  numbeiB 104 

Certificates,  relocation  of 107 

Locations    through      improper 

distriots  validated 107 

Mines  and  mining,  etc 116 

Pre-emptions,   law   authorizing 

repealed    ift 

Pre-emptors  on  MUatn  County 

school   log 

Purchase  money,  time  of  pay- 
ment extended 106 

Relocation  of  by  certificates  in 

general  land  ofl&ce 106 

Sale  and  lease  of  school  and 

otiier   50 

Sohool,    of    unorganized    coun- 
ties, lease  of 108 

Sale  of  scrap 4g 

Red^emiption      of,      erroneously 

sold  for  taxes 31 

Redemiption  at,  sold  for  taxes, 

time   extended 138 

Reaerviaition    in   ex)cessive   sur- 
veys    103 

Used  lor  eduoational  and  other 
purposes,  opening  roads  on. .   134 
La  Salle  County — County  court,  ju- 

riadicrtion  of  diminished 100 

Returnable  on  appeal  and  writ 

o»f  error  to  Austin 7 

Lavaca  County — Judicial  district. .  156 
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LAVACA  COUNTY-Hsontinued. 

6t3ock  lew 47 

Laws  Amended  and  Ref>ealed — See 
Ameodmente     audi     Judicial 
Difitriots. 
Leeees — See  LaadB. 
Lee  County — Exempt  frotn    8oAio<d 

distTBot  •3«tem 59 

Q««ne  ]aiw 36 

Retumtfuble  on  appeal  and  writ 

o^f  error  to  Austin 7 

Stock   law 46 

Leon  County — Game  law 86 

Stock   liw 46 

Lrberty      County — ^Exeanpt      from 

school  district  systam 59 

Judiciaa   district 149 

Stock  law 47 

Licenses— Insurance  oonnpaniee,  life 

and  casualty 98 

Occu/pation  taxee 24 

Persons   praxiticdng  dentistry..     90 

Phammdsfcs  125 

Liens — Attachment,  rej^istrstion . . .     80 
Attorneys  fees  when  taxed  as 

costs  132 

Contractors,  laborers,  e*c 110 

Judfsment  af^ainst  receivers  of 

railroads   67 

Landlords  11 

On  progeny  of  live  stock 115 

On  oils  inspected,  for  fees 124 

Sale    of    real    (property    under 
liens    growing    out    of    con- 
tracts, deeds  of  trusba,  e»tc. . .   143 
Life  and  Casualty  Insurance — Cap- 
ital stock  of 11 

Foreiign  companies  to  fUe  char- 
ters in  department  of  agri- 
culture,  eite 98 

Lhnestone    County — Exempt    from 

school   dJistrict  system 59 

Judnicial  district 150,  151 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Lipscomb  County — Game  law 35 

Judicial   district 161 

Rebumoible  on  appeal  and  writ 

of  error  to  Austin 7 

Stfx»k    law 47 

Live   Oak   County— Returnable   on 
appeal  and  writ  of  error  to 

Austin  7 

Stock  la;w 47 

Llano  County — Judicial  district...  163 
Rfttumflible  on  apipeal  and  wri-t 

of  errcw  to  Austin 7- 

Stoick   law 47 

Live  Stock — Counties  exempt  from 

stock   laws 46 


UVE  STOCK— continued. 

lien  <^  owner  of  certain,  on 

progeny  115 

Sktughter  of,  etc 84 

TaxatiofL  of  in  pastures 29 

Lutibook  County — Game  law 35 

Judicial  distriot 162 

Retumaible  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Lynn  County — Game  law 36 

JudiciaJ  district 162 

Retumafble  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  ktw 47 

Madison  County — Game  laiw 35 

Judicia]   district 149 

Stodc  law 46 

Malicious      Moschief — Injuries      to 

moving  trains,  etc 85 

Injuries    to    krigatinf^  canals, 

etc 102 

Marion      County — ^Exempt      from 

school  district  system 59 

Rfltumalble  on  wppeaX  and  writ 

of  error  to  Tyler 6 

etock  kbw 46 

Martin  County— Game  feuw 35 

Judicial   diartrict 161 

Retumaible  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  laiw 47 

Marriagie — Who  are  authorised  to 

celebrate  rites  of 10 

Mason  County — Rertnimable  <m  «p- 
peal    and    writ   oi   error  ix> 

Austin 7 

Matagorda    County — Exempt  from 

school  district  system 59 

Stock   law .* 47 

Material   Men — ^IJens  of 110 

Maverick  County — Game  law 35 

Judicial   district 170 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

McCnlloch  County — ^Returnable  on 
appeal  and  writ  of  error  to 

Austin  7 

McLennan  Ooun*y — ^Returnable  on 
«(ppeaJ  and  writ  of  error  to 

Austin 7 

Stock   law 46 

MoMullcn     County — exempt     from 

school   district  system 69 

Retumaible  on  appeal  and  writ 

erf  error  to  Austin 7 

Measures  and  WeT^?h*8 — Sale  of 31 

Meehanioft,  etc. — Liens  of 110 

Medical    Corps — ^Designated It 

Medical  Directors — ^Rank  of 12 


(  1216 ) 


Indix. 


179 


Medina   Oounty— Judicial  distriete  108 
Retumaible  on  aippeal  and  wrat 

of  error  'to  Austin 7 

MeiMUxl       OountT — exemipt      Irosn 

aohool  dietriat  ayatem 59 

Rertumatble  on  appeal  and  writ 

•    of  error  to  Austin 7 

Midland  County— Ector,  Upton, 
and  Crane  attached  to  for  ju- 
dicial end  other  punpoeee. . .     02 

Judicial  diairict 161 

Returnable  on  appeal  and  "writ 

of  error  to  Austin 7 

Milam  County — ^Appropriiation  for 
pre-emptoTB    of    land    of   in 

Hood  Co^inty 108 

EjLetDOfpt    from    aohool    ddetriict 

system 59 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

MiUs  County — County  court,  juris- 
diction of  diminished 109 

Oome  law 34 

Judinaal   district 167 

Stock  law 47 

Militia — Adjutant-general,  rank  of    12 
A  ssi  s^ta.  n  t      adj  utant-geoeral, 

rank  cS 12 

Brif^e,  oi^aniflation  of 13 

Bureau  of  military  justice 13 

Companies   not  chartered    un- 
lawful        13 

Courts^marUal 14 

Compaoiee,   organization   of . . .     12 

Company  officero 13 

Inspector  and  assistant,  rank  of    12 
Judge-adTocate-general  and  as- 
sistants, rank  of 12 

Medical  corps,  rank  of 12 

Medical  direotors  and  surgeons, 

rank  of 12 

Major-generals   staff 15 

Non-oomsmissioned  staff 13 

Quartermaster-general   and  as- 
sistants, rank  of 12 

Regiments,  organization  of . . . .  13 
StaflF  Of  commander-in^cMef . . .  12 
Surgeon-general     state     health 

officer,  ex-ofikno  such 12 

Volunteer  guards,  enlistment  of 

for  three  years 12 

Volunteer  guards,  organization 

of  in  time  of  peace 12 

Mines  and  Mining — Lands  resenrtd 

lor 116 

Mitchell  County — Gra>me  law 35 

Judicial   district 101 

Retumaible  on  appeal  and  writ 

of  error  to   Auertin 7 

Stock  law 47 

Montague  County — Game  law 34 


Montague  County — continued. 

Judicial  district 154 

RetumaA>le  on  appeal  and  writ 

of  error  to  Aufi^ 7 

Montgomery  County — exempt  from 

school  district  system 59 

Game  law 34 

Judiicial  distriot 149 

Stock  tajw 46 

Moore  County— Game  law 35 

Judicial  district 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  lajw 47 

Monis       County — ^Exempt       from 

School  district  system 69 

Game  laws 36 

Retumaible  o*n  appeal  and  writ 

of  error  to  Tyler 6 

Stock   law 40 

Motley  County — Game  laiw 85 

Judvcial   district 162 

Returnable  on  appeal  and  wiit 

of  error  to  Austin 7 

Stock   law 47 

Mutual  Benefit  Oiiganizations — ^Ex- 
empt from 98 

Nacogdoches  County — ^Exempt  from 

seho«ol   district  system 69 

G«me  law 34 

Returnable  on  appeal  and  writ 

o*f  error  to  Tj\er 6 

Stock  law 46 

Natvarro      County — Judicial      dist- 
rict  150,  151 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Newton      County — Exempt      from 

school   district  system 69 

Game  law 36 

fitock   law 46 

NoJan  County — G»me  law 35 

Judicial  district 161 

Returnable  on  appeal  and  writ 

of  error  to  Aiistin 7 

Stock   law 47 

Notaries  Public — ^Auithentksation  by 

defective  seals  validated ....  IS-l 
Notice — Attachments,     registration 

of 80 

Liens  of  mecSuanics,   etc 110 

Liens, on  progeny  of  live  stock  115 

Partition  fences 46 

Tranecripts  from  justices  of  the 

peace 133 

Transfer    of     judgments      or 

causes  of  action,  etc 103 

Nueces  County — Judicial  district. .  16S 

Stock  laiw 47 

Occupation  Taxes — ^Who  liaible. ...     64 
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Ooiutltjnee  County — Q«XDe  kkw 96 

Judicial  distoiot 163 

R0tunia2>le  on  appeal  and  writ 

Off  error  to  Austin 7 

etock  kww 47 

Oflfees— RaiJ(roads  to  jnainttain  gen- 
end  in  the  state 130 

Offioera— State  and  county,  refusing 

to  give  0tatifttioal  dteita,  etc. .     23 
Ortain,  duties  ai  to  disorderly 

housee 34 

Certain,  to  report  to  state  su- 
perintendent       15 

Oils — ^Inspeotioti  of,  etc 122 

Oldham  County — (}ame  law 96 

Judioifli  district 163 

Returnable  on  appeal  and  writ 

ol  error  to  Aintin 7 

Stock  law 47 

Orai^      County — ^Ezem^      from 

echool   dietriot  system 50 

etock  law 46 

Ordinanoefi  of  Citiee  eoid  Towne — 

Publication  of 4 

Overseers    of    Roade— Powers    and 

duties 21 

Under  control  of  road  oommas- 

sioners 135 

Oysters— Taking  for  planting  pur- 
poses       34 

Palo  Pinto  County — Game  law 35 

Judicial    district 169-160 

Retumalble  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  Uw 46 

Paoola      County — Exempt       from 

school   (Mstriot  system 59 

Stock  law 46 

Pardons — Conyicts  restored  to  citi- 

senshap  92 

Parker  County — Game  law 85 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 46 

Parmer  County — Game  laiw 35 

Judicial  district 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

etock  law 46 

Partition  Fences— As  to  moving. . .     45 
Patents — Excessiye    surveys,    laws 
respecting  not  to  affect  pat- 
ented  lands 103 

To  lands  sold  iby  land  board 

validated    106 

To  mining  surveys 116 

Peoos  County — Exempt  from  school 

district   system 59 

Judicial   distriot 170 

Returnable  on  i^ppeal  and  writ 
of  error  to  Aastin 7 


Penal  Code — See  Amendments,  etc. 

Pensions — To  whom  granted 43 

Permits — Of  foreign  corporations 
engaged  in  husineas  in   the 

state 87 

Phaxmacy — ^Regulated 125 

Pleading  and  Practice — ^Abatement 
of  suits  by  foreign  corpora- 
tions        86 

Accomplices  and  acceesories  to 
crimes  of  theft,  venue 37 

Adnrission  of  title,  plea  for  con- 
demnation of  property  shall 
be 18 

Alias  process  for  witnesses 145 

Amendments  of  pleadings  in 
vacation 9 

Appeals  from  courts  of  cities 
and  towns 5 

Appeals,  reoehers 58 

Application  of  moneys  by  re- 
ceivers      55 

Aittaehments,  venue  of  suits  for 
damages  in  suits  growing  out 
of 48 

Attachments,  registration  of 
writs,   etc 80 

Attorneys  fees  taxed  as  costs, 
when 132 

Burden  of  proof  in  prosecutions 
for  unlawfully  practicing 
dentistry 91 

Claims,  judgments,  etc.,  trans- 
fer of,  notice 103 

Comment  not  permitted  when 
defendant  faUs  to  testify...     37 

Commission  of  appeals^  trans- 
fer of  cases,  noUce 49 

Concealing  stolen  property, 
venue 37 

Condemnation  of  property  in 
suits  against  railroads 18 

Conspiracies  against  trade,  evi- 
dence, etc 141 

Contesting  patents  to  mines, 
jurisdiction,    etc 1 19 

Costs  paid  by  state 38,  40 

Defendants  msiy  testify  in  crim- 
uiral   actions 37 

Evidence,  authentication  of  no- 
tarial acts  by  improper  seals.   121 

E^ridence  in  criminal  actions  foy 
defendants 37 

Evidence,  foreign  corporations.     88 

Evidence  in  prosecutions  for 
conspiracy  against  trade 142 

Evidence   of  age  in  felony  cases    96 

Evidipnce,  title 18 

Evidence,  transfer  of  judg- 
ments, daims,  etc 103 

Evidence,  unlawfully  practicing 
dentistry 91 
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Pleading  and  Practice — continued. 
Exajnining  trials  in  courts  of 

dties  and  towns 5 

Foreign  corporations,  evidence.     68 

Indictmettts,  trusts^  etc 142 

Intervening  in  suits  in  vacation  10 
Judgments  against  recerveors  . .  56 
Judgments,  notice  of  transfer 

of  interest  in 108 

Jurisdiction,    over    railroads 

availing  o^  chapter  24 19 

Jurisdiction,  contesting  patent 

to  mines 119 

Liens  of  attorneys,  etc 103 

Oils,  prosecution  for  violations 

of  law  regulating  sale  of,  etc  124 
Parties,  nuSdng  new  in  vaca- 
tion   .► 18 

Pharmacy,  prosecutions  for  il- 
legally engaging  in 127 

Quo  Warranto,  trusts,  etc 141 

Railroads,  costs  in  certain  oases  131 

Railroads,  suits  against 18 

Railroads,  proceedings  againept 
for  failure  to  maintain  genr 

eral  offices  in  the  state 131 

Receiving  and  concealing  stolen 

property,  venue 37 

Receivers,  appointment  of,  etc.  66 
Severance  in  cases  of  joint  in*- 

dictment,  etc 37 

Suggestion  of  death  in  vacation      9 
Suits    against    railroad     com- 
panies, all  matters  to  be  dle- 

teimined,  etc 18 

Transcripts  of  justices  of  the 

peace,  registration 133 

Venue  in  certain  criminal  ac- 
tions       37 

Venue    contesting    patents    to 

,  mines 119 

Venue,  suits  for  damages  grow- 
ing out  of  attachments,  etc . .     48 

Verdicts  in  felony  cases 95 

Witnesses,  duplication  of  pro- 
cess for 145 

Polk  County — ^Exempt  from  school 

district  system 69 

Game  law 36 

Stock  law ., 46 

Potter  County — Game  law 35 

Judicial  district 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Practice — See    Pleading  and   Prac- 
tice. 
Pre-emptions  —  Repealing     Articles 
3924   to  3936   inclusive.   Re- 
vised Statutes 16 

Presidio    County — Exempt    from 

school  district  system 59 


Presidio  County — continued. 

Judicial   district 164 

Returnable  on  appeal  and  writ 
of  error  to  Austin 7 

Stock  law 47 

Process  —  Duplication    of   for    wit- 
nesses    146 

Public  Domain — See  Lands. 
Public  Education  —  Appropriations 

for 73 

Bonds  to  be  exchanged  for  per- 
manent university  fund' 81 

Bonds  to  be  stamped  in  pres- 
ence of  board  of  education. .   121 
Cities  and  towns  assuming  control 

of  school  fund 128 

County    Superintendent,    office 
of  may  be  abolished 58 

District    system,    counties    ex- 
empt  from 59 

Distnctfi,  territory  to  coiApose.     59 

Fines  for  violation  of  law  reg- 
ulating butchers,  etc 86 

Fines  for  violations  of  law  reg- 
ulating dentistry 91 

Excess  in  certain  surveys  do- 
nated to  school  fund 104 

Iicese  of  lands  in  un<9^ganized 
•counties 108 

Mines  and  mining 117 

Money  recovered  from  railroads 
to  be  set  apart  to  school  fund  131 

Officers,    certain    to    report  to 
state  superintendent 15 

Payments  on  landis,  time  for  ex- 
tended     106 

Sale  and  lease  of  lands 50 

State  treasurer^  duty  of  as  to 
school    funds 16 

University  of  Texas,  donations 

to '. . . .    143-144 

Public  Grounds  and  Buildings — Sal- 
ary of  superintendent 22 

Appropriation 69 

Superintendent   of   member  of 
board  to  improve  the  capitol 

grounds,  etc 69 

Purchasers  of  Land — See  Lands. 

Penalty  for  failing  to  make  an- 
nual payments  of  interest. . .     51 

Quartermasters  Corps— Officers  of . .     12 
Quartermaster-general,  rank  of    12 

Quarantine — Appropriation   for 70 

Board  of  health  in  cities  and 

towns 199 

State    health    officer    ex-offlcio 

8ui*geon-general 12 

Quo  Warranto — Trusts,  etc 141 

Railroads — Attorney's     fees     taxed 

M  <osts,  wiien 137 
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Railroads — continued. 

Charters,  as   to  forfeiture   for 

failure  to  construot 17 

Coaches,  se*{>arate  for  paaeengeiv 

of  different  colors 132 

Colleotion  of  claims  a^nst  not 

exceeding  fifty  dollars 131 

Corporations,  foreign  railroad . .     8!9 
DepotA  at  intersecting  pointa, 

etc lit 

General  offices   of  maintained, 

whore 130 

Incorporation  of 17 

Injury  to  property  of 30 

Jurisdiction     over     companies 

purchasing  roadibeds 10 

Liens,    judgments    against    re- 
ceivers      67 

Purchasers  of  roadbeds,  etc. . . .     19 

Receivers   55-68 

Reliei  of  comDanice  for  failure 

to  construct 20 

Suits  a^inst  in  courts  to  de- 
termine all  matters 18 

Trains  moving,   malicious  mil- 
chief 80 

Rains  County — Exempt  from  school 

district  system 60 

Game  law 34-35 

Judicial   district 148 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock   law 46 

Randall  County— Game  law 35 

Returnable  on  appeal  fuid  writ 

of  error  to  Austin 7 

Stock   law 47 

Rank  of  Militia  Ofticen* — vSee  Mili- 
tia. 
Receivers — Appointment  of,  etc. . . .     55 

Appeals   by 58 

Receiving  Stolen  Property — Venue.  37 
Red  River — Counties  bordering  on.  47 
Red    River   County — Exempt    from 

school  district  system 50 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock   law 46 

Reeves     County  —  Exempt     from 

school  district  system 50 

Judicial  district 164 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Reformatory — See  House  of  Correc- 
tion. 
Refugio     County — Exempt     from 

school  district  system 50 

Judicial  district 150 

Stock  law 47 

Registration — Appointments  of  dep- 
uty  sheriffs 23 

Attachment,  writs  of ,  etc 80 


Registration— continued. 

Dentists'   licenses 21 

Irrigation   statements 101 

Liens  of  contractors,  etc 110 

LieiM  on  (progeny  of  live  stock  115 

Justices  transcripts 133 

Repealed   Laws — See   Amendments, 

etc.,  and  Judicial  Districts. 
Replevy — In  case  of  gamisbment. .       1 
Reports — Of    Supreme    Court    and 

Court  of  Appeals 7 

Reporters — Of  Supreme  Court  and 

Court  of  Appeals 7 

Revised)    Statutes  —  See    Amend- 
ments, etc 
Rio  Grande— Counties  bordering  on, 

stock  laws 47 

Rivers,  Streams,  etc — Appropriation 

of  water  of 100 

Roads — How  laid  out,  opened,   al- 
tered, or  discontinued 21 

Road  hands,  duty  of,  etc 21 

OvtT  lands  used  by  the  state, 

etc 1S4 

Donations   for 136 

Road  Commissioners — Bond,  duties 

of,  etc 134 

Roberta  County — G^ame  law 35 

Judicial    district 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 47 

Robertson    County— Exempt    frcwm 

school  district  system 50 

Game  law 35 

Retunmble  on  appeal  and  writ 

of  error  to  Austin 7 

Stock   law 46 

Rockwall  County— <3aime  law 34 

Judicial  district 160 

Returmible  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock  law 46 

Runnels  County — Gajne  law 34 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Rusk  County — ^Exempt  from  school 

district   system 60 

Game  law 35 

Returnable  on  appeal  and  writ 

of  error  to  T^ler 6 

Stock  law 47 

Sabine     County  —  Exempt     from 

school  district  system 50 

Game  law 34 

Returnable  on  appeal  and  writ 

of  error  to  Tyler 0 

Stock   law 47 

San  Augustine  County — ^Exempt 

from  school  district  system. .  50 

Game  law 34 


(1220) 


Index. 


183 


San  Augustine  County — continued. 
Returnable  on  appeal  anct  writ 

of  error  to  TyJer 6 

Stock  kiw 47 

San  Jacinto  County — Exempt  from 

school  district  system 69 

Game  law 35 

Stock  law 47 

San  Patricio  County — Stock  law. . .     47 
Schools — See  Public  Education. 
School  Lands — See  Lands. 
Soihool   Funds— See  Public   Educa- 
tion. 

Scurry  County — Game  law 35 

Judicial  district 161 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Seals — ^Authentications  iby  defectiye 

notarial,  validated 121 

Secretary    of    State — See    Corpora- 
tions. 

Appropriation 64 

Supreme   Court  and  Court   of 

Appeal  reports i 

Sererance — ^In  cases  of  joint  indict- 
ment, etc 37 

Shackelford  County — ^Exempt  form 

school  district  system 59 

Game  law 35 

Stock  law 47 

Shelby    County  —  Exemipt    from 

school  district  system 59 

Gkime  Ituw 34 

Retumahle  on  appeal  and  writ 

of  error  to  Tyler 6 

Stock  law 47 

SheriflffiH-See  Officers. 

Appointments  of  deputies 23 

Attachments,  etc.,   duty   of  in 

relation  to 80 

Bonds  of  attached  witnesses. .     39 
Convicts  escaped  from  reforma- 
tory       98 

Disorderly  houses,  duty  of  as  to    34 

Fees  of  in  felony  cases 38 

Replevy  ibonds  in  garnishments      I 

Sherman  County — Game  law 35 

Judicial  district 16:^ 

Stock   law 47 

Smith  County — Exempt  from  school 

district   system 59 

Game  law 35 

Judicial  district 147 

Returnable  on  appeal  and  vnit 

of  error  to  Tyler 6 

Stock  law  . . . .' 47 

Somervell     County — Exempt    from 

school  district  system 59 

Game  law 34 

Judicial  district 159-160 

Stock  law 47 


Sports  and  Amusements — Occupa- 
tion taxes 24 

Southwest  Texas  Asylum — Location    79 
Staff  Officers-^See  Militia. 
Statistics   and   History — See    Com- 
missioner of  Agriculture,  etc. 
Starr  County — Exempt  from  school 

district  system 59 

Judicial  district 168 

Stock  law 47 

State  Health  Officer— Ex-officio  sur- 
geon-general       12 

State  Line--Counties  'bordering  on, 

stock   laws 46 

Stephens  County — Game  law 35 

Stock  law 46 

Stock    Lajws — ^Assessment    of    live 

stock  in  pastures 29 

Inspection  of  cattle,  etc 46 

Liens  on  progeny. ..: 115 

Regulating^  slaughter  of  cattle, 

etc 84 

Stolen  Property — ^Receiving,  venue.     37 

Stonewall  County — Game  law 35 

Judicial  district 162 

Stock  law 47 

Suite — ^Against  railroad  companies.     18 
Superintendent  of  Public  Education 

— See  Public  Edhioation. 
Superintendent — Of     public    build- 
ings and  grounds 22 

Member   of  board   to   improve 

capitol   grounds,  etc 69 

Of  House  of  Correction  and  Re- 
formatory      49 

Supreme  Court — Counties  returna- 
ble on  appeal  to  Austin 6 

Counties  retumaible  on  appeal 

to   lyier 6 

Reporters  to 7 

Reports  of 7 

To  transfer  cases  to  commission 

of  appeals 49 

Surgeons,  Etc. — See  Militia. 
Surveys    of    Land — ^Excess    in    re- 
served      103 

Survey  Numbers — See  Lands. 

Change  of 104 

Surveyors — See  Ijands. 

Ihities  of  as  to  ascertainment  of 

county  boundaries 42 

Mines  and  mining 117 

Scrap   lands 48 

Swisher  County — Game  law 35 

Judicial   district 163 

Returnable  on  appeal  and  writ 

of  error  to  Austin 7 

Stock  law 47 

Tarrant  County — Returnable  on  ap- 
peal and  writ  of  error  to  Ty- 
ler       6 
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Tarrant  County — continued. 

Stock   law 47 

Taxation — In  cities  having  more 
than  ten  th outran d  inhabi- 
tants         3 

Occupation    taxes,    aporU    and 
amuaemente 24 

Asf«es6menit  of  live  stock 29 

Collectors  reporU 30 

Examination  of  reports  by  com- 
missioners courts 30 

Collectors  required  to  pay  treas- 
urer       30 

Redemption  of  lands  erroneous- 
ly sold 31 

Commissioners  to  sit  as  a  court 
of  inquiry 31 

County  taxes,  Coke  county 86 

Tax  to  fund  deb£s  of  counties.     89 

Hidalgo  County,  for  protection 
of  court  house  and  jail 94 

Irion  County  tax 100 

Public  education,  special  taxes 
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Taylor  County — Game  law 35 
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Theft — Accomplices  and  accessories 

in,  venue 37 
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Stock  law 47 
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Judicial  district 161 
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of  error  to  Austin 7 
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20. 


Incorporating  clause. 

BOlTNDa  AMD  L.I1CIT8. 

Deflnes  limits  of  city. 
Admission  of  adjoining  territory. 
For  division  of  city  into  wards. 
Qualifications  of  electors. 

I.KOI8I.ATIVA  DKPABTMBNTS,  KTC. 

Legislative  power— how  vested,  etc. 

Who  eligible  to  offices  of  mayor  and  alder- 
men. 

No  person  except  voter  eligible  to  any 
office. 

Prescribing  times  for  first  elections  under 
this  charter,  etc. 

Prescribing  time  of  second  general  elec- 
tion hereunder,  etc. 

1 1 .  Prescribing  residence  of  aldermen,  etc. 

12.  Oitv  council  to  designate  places  of  elec- 

tion. 
18.    Mayor  to  order  elections,  etc. 
14.    Duties  of  presiding  officers  of  elections,  etc. 

Manner  of  conducting  and  voting  at  elec- 
tions. 

Oath  of  managers,  etc.,  of  elections. 

Duty  of  council  in  case  of  tie. 

Special  elections  to  fill  vacancies. 

Oatl>  of  office, 
zo.    Prescribes  the  other  offices  of  the  city. 
SI .    City  council  to  fix  compensation  of  officers. 
22.    The  term  "  officer  "  defined. 
28.    Vacating  office  by  removal  of  incumbent. 

THE  ICAYOB. 

24.    Election  and  duties  of  mayor,  etc. 

CITY  COUBT. 

26.  City  court— jurisdiction,  etc. 

26.  City  court  always  open,  etc. 

27.  Style  of  process,  etc. 

28.  Creates  office  of  city  Judge  in  lieu  of  re- 

corder, etc. 
80.    Further  defining  powers  of  city  Judge. 
so.    Jurors  in  said  court. 
SI.    Appeals  from  said  court. 

POLIOS  DKPABTMEMT. 

82.    Police  department- how  composed,  etc. 
•  •     Chief  of  police  —  powers  of,  etc. 

VUTIBS  OF  OTHBB  OfFIOBBS. 

Duties  of  city  secretary,  etc. 
City  attorney —  duties  of,  etc. 
City  engineer— duties  of,  etc. 
City  collector  — duties  of,  etc. 
Treasurer  — duties  of,  etc. 
Assessor- duties  of,  etc. 

40.  Superintendent  of  water  works- duties 

of,  etc. 

41.  Health  officer  and  auditor— duties  of,  etc. 
4  2.    Other  duties  may  be  required  of  officers  by 

the  council. 
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89. 


CITY  COUNCIL. 

The  city  council  — how  composed,  etc. 

Quorum  of  council. 

Council  to  adopt  rules  and  regulations  for 

its  government,  etc. 
Meetings  public  — except. 
Becords  of  proceedings  to  be  kept. 

OBNBBAL  POWBBS  OF  THB  CITY  OOUNCIL. 

48.  City  council  to  have  management  and  con- 
trol of  finances. 

City  council  shall  have  power  to  appro- 
priate money,  etc. 

To  provide  by  ordinance  for  special  funds, 
etc. 

To  provide  by  ordinance  for  payment  of 
debts,  etc. 

To  make  regulations  to  prevent  introduc- 
tion of  contagious  disease. 


48. 
44. 
45. 

46, 

47. 


40. 
60. 


61. 
62. 


(8.    To  provide  for  water  supply. 

64.  To  have  exclusive  control  over  streets, 
etc. 

66.  To  establish,  etc.,  bridges,  culverts,  con- 
duits, sewers,  etc. 

66.  To  prevent  encumbering  of  streets  with 

carriages,  wagons,  etc. 

67.  To  regulate  the  Uying  of  gas  and  water 

mains,  etc. 


69. 
60. 
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66. 


66. 
67. 


69. 

70. 
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72. 
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76. 
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81. 

82. 
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97. 
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99. 
100. 
101. 
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108. 

104. 
106. 
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108. 

109. 

110. 


To  prevent  excavation  of  streets  or  side- 
walks, etc. 

To  establish  the  grade  of  streets  and  side- 
walks, etc. 

To  divide  the  city  in  wards  and  alter  the 
same. 

To  provide  for  lighting  streets,  etc. 

To  provide  for  markets  and  .market 
places,  etc. 

To  regulate  public  grounds  and  prohibit 
the  running  at  large  of  live  stock,  etc. 

To  establish  and  regulate  city  police. 

To  regulate  places  where  nauseous  or 
offensive  business  is  conducted. 

To  regulate  the  storage  of  illuminating 
oils,  explosives,  etc. 

To  regulate  parapet  walls  and  prevent 
construction  of  dangerous  chimneys, 
etc. 

To  prevent  the  deposit  of  ashes  in  unsafe 
places  and  provide  for  cleansing  of 
premises,  etc. 

To  regulate  manufactories  promotive  of 
fires,  etc 

To  regulate  construction  of  doors  of  the- 
atres, etc. 

To  require  fire  escapes  in  hotels,  etc. 

To  establish  a  fire  department,  etc. 

To  regulate  the  use  or  firearms,  etc. 

To  compel  the  owners  of  houses  to  have 
scuttles  in  roofs,  etc. 

To  establish  fire  limits,  etc. 

To  authorize  officers  to  enter  premises  to 
discover  whether  they  may  be  danger- 
ous on  account  of  fire,  etc. 

City  council  to  have  exclusive  right  to 
maintain  water  works. 

To  provide  work  houses,  etc. 

To  define  nuisances,  etc. 

To  provide  and  regulate  city  prison. 

To  establish  standard  weights,  meas- 
ures, etc. 

To  provide  for  enumeration  of  inhab- 
itants. 

To  prescribe  fines,  etc.,  for  breach  of 
ordinances. 

To  regulate  carrying  of  firearms,  etc. 

To  tax  and  restrain  running  at  large  of 
dogs,  etc. 

To  provide  for  suppression  of  riots,  etc. 

To  prevent  horse  racing,  etc. 

To  regulate  hoop  rolling:,  kite  flying,  bi> 
cycling,  etc. 

To  punish  vagrants,  etc. 

To  make  regulations  for  promotion  of 
health,  etc. 

To  regulate  burial  of  the  dead. 

To  prevent  boxing  matches,  etc. 

To  prevent  trespasses,  breaches  of  peace, 
etc. 

To  control  or  prohibit  use  of  steam 
whistles. 

To  regulate  the  slaughter  of  animals,  etc. 

To  require  cleansing  of  soap  and  tallow 
chandler  establishments,  etc. 

To  require  owners  of  private  drains  to 
keep  same  in  repair,  etc. 

To  prevent  deposit  in  city  limits  of  car- 
casses of  dead  animals. 

To  provide  for  sprinkling  streets,  etc. 

To  license,  tax,  and  regulate  merchants. 

To  license,  tax,  and  suppress  paupers, 
peddlers,  etc. 

To  license,  tax,  and  regulate  hackmen, 
etc. 

To  license,  tax,  and  regulate  billiard 
tables,  etc. 

To  regulate  sale  of  intoxicants. 

To  regulate  inspection  of  beef,  flour,  etc. 

To  open,  close,  and  regulate  saloons,  etc. 

To  prevent  sale  of  liquors  in  theatres,  etc. 

To  prevent  location  of  saloons  in  resi- 
dent portions  of  the  city. 

To  make  regulations  concerning  butch- 
ers, bakers,  etc. 

To  prohibit  driving  cattle  through  city. 
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111.    As  toinspeetlon  of  Old  bo ildlngi, erection 
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119. 
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111. 
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124. 


12S. 

121. 

127. 
120. 
129. 

ISO. 
Itl. 
It2. 

188. 
184. 

18ft. 
186. 
187. 
188. 
189. 
140. 

141. 
142. 

148. 
144. 
146. 

146. 
147. 
148. 
149. 
160. 
ISl. 

162. 


of  lelephoae  polee.  etc. 

To  reraUlo  speed  of  looometiree  williin 
the  clt7. 

To  control  Iftjinc  out  of  r«llro*d  trac^, 
•witches,  etc 

To  ref  alAte  rannlnff  of  horse  CArs,  etc. 

The  cTt7  ms7  own  propertj  necessary  for 
municipal  parpoees. 

To  grant  right  of  eonstmctlng  street  rail- 
roads, etc. 

As  to  occnpaney  of  streets  hj  railroad 
companies,  etc. 

▲a  to  collecting  ordinarj  monlclpal  taxes 
6n  franchises,  etc. 

Power  to  fnnd  debta. 

To  appropriate  general  rerennes  to  re- 
tire accrued  indebtedness,  etc. 

Bonds  shall  specify  for  what  purpose  ia- 
saed  — sinking  fond,  etc. 

Bonds— how  execnted. 

Bonds  to  be  registered  by  the  comp- 
troller. 

Dnty  of  mayor  to  famish  comptroller 
statement  of  taxable  property,  etc 

BKVaVUK. 

Providing  for  levy  and  collection  of  ad 

valorem  tax. 
Taxes  for  schools,  academies,  etc. 
Occnpation  taxes. 

Regulating  Issuance  of  licenses,  etc- 
No  property  exempt  from  special  taxes 

for  local  Improvementa. 
Fiscal  year. 

Who  liable  for  Ux  on  property. 
Personal  property  liable  for  all  taxes. 


To  provide  for  prompt  collection  of  Uxes. 
\ssessment  or  eorpor 
stocks,  etc. 


Assessment  of  corporate  property— of 


Manner  and  mode  of  tax  lists,  etc. 
Rendition  of  property  by  owners. 
Duties  of  city  as»essor. 
Assessing  for  back  taxes. 
Unrendered  property  to  be  assessed. 
Where  assessor  and  owner  fall  to  agree, 

board  of  appeals  to  decide  value. 
Taxes  a  lien. 
Collection  of  taxes— persons  removing 

from  the  city. 
Taxes— where  payable. 
No  demand  for  taxes  necessary. 
As  to  levy  on  and  sale  of  property  for 

Uxes. 
Notice  of  sales  of  realty,  etc. 
Further  authority  of  council. 
Tax  deeds  —  rule  of  evidence  as  to. 
Sale  of  personalty  conveys  absolute  title. 
Olty  may  buy  at  tax  sales. 
As  to  redemption  of  property  sold  to  the 

city. 
Foreclosure  of  equity  of  redemption  by 

purchasers  at  tax  sale. 
Olty  may  sue  for  collection  of  taxes. 

STKKKT   IMPBOVXMSKTS. 

Olty  council  shall  have  power  to  grade 
streets,  etc. 


Iftft. 

160. 
1»7. 


US. 
U9. 
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108. 


104. 
166. 
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169. 
170. 
171. 
172. 
175. 
174. 
176. 
176. 

177. 
178. 
179. 
180. 
161. 
162. 
168. 
164. 

186. 


186. 
187. 


189. 
190. 

191. 

192. 

198. 
194. 

196. 
196. 
197. 


nenta  for  local  Im- 


Aa  to  special  m 
provemente. 

an>xwAXJM. 
Sidewalks— nature  and  extent  eC 


Sewers— city  conndl  to  provide  recvl*- 
tlons  and  restrictiona  in  constmetioa  oi. 

OOVDKMMAnOX  OT  PBOPSmTT. 

Taking  private  proper^  for  public  oae. 
As  to  requiring  the  drainage  of  lota,  etc 
To  adopt  police  regulations  and  etiioAee 
powers  herein  declared. 

PVBUO  SCHOOLS. 

PnbUc  schools— control  of,  etc 

MisosiXAxrsors. 

Olty  offloee  to  be  kept  in  city  halL 

Oontracte  —  how  executed  —  aei 

process  against  the  city. 
Rule  of  evidence  in  suits  for  taxea,  etc 
City  not  liable  for  damagea  for  defecttve 

streets,  except  after  nottee,  etc 
Limitation    asj   to   suite    fdr    damacee 

against  city. 
Demand  as  condition  precedent  to  aoits 

against  dty. 
Olty  not  required  to  give  any  jtsdielal 

bonds. 
Olty  property  exempt  from  forced  aate. 
As  to  removal  of  dangerous  stroctarea. 
Condemnation  of  dangerona  bnildinga. 
Pleading  ordinances,  etc 
Style  of  write,  by  whom  executed,  etc 
As  to  revocation  of  licenee,  etc 
Xay  print  ordinances  in  oode  form. 
To  require  telegraph  companlea,  etc,  to 

change  location  of  polee,  etc 
The  style  of  ordinances. 
Publication  of  ordinances. 
When  ordinances  to  take  effect. 
Ordinances  — how  evidenced. 
Ordlnancee,  etc,  now  in  force,  to  oootinac 
Enrollment  of  ordinances. 
Remission  of  fines. 
No  liens  to  exist  against  public 

buHdings.  etc. 
Contracts  for  improvementa  exceeding 

the  value  of  $600  to  be  let  to  the  lowest 

bidder. 
Contractors*  bonds. 
Appropriation  for  sinking  fnnd  not  to  be 

diverted. 
The  provisions  of  this  act  not   Invalid 

when  in  conflict  with  any  state  law. 
General  law  to  apply- when. 
Vesting  property  of  the  city  In  the  cor- 


poration hereby  created. 
Limit 


LimiUtions  on  retroactive  effect  of  this 

law. 
Offices  hereby  provided  for  to  be  eetab- 

Ushed  by  ordinance— except. 
Judicial  notice  of  this  act. 
Power  to  prohibit  working  state  oonvleta 

within  limits  of  citv. 
To  regulate  variety  tbeatrea. 
Repealing  clause. 
Emergency  clause. 


CHAP.  1.— [S.  B.  No.  259.]     An  Act  to  incorporate  the  city  of  Dallas,  and  to 

grant  it  a  new  charter. 

Section  1.  Be  at  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the  in- 
habitants of  the  city  of  Dallas,  in  Dallas  County,  and  Vtate  of  Texas,  shall  con- 
tinue to  be  and  are  hereby  constituted  a  body  politic  and  corporate  by  the  name 
and  style  of  the  city  of  Dallas;  and  by  that  name  shall  have  perpetual  succes- 
sion; shall  have  all  the  right8,  immunities,  powers,  privilege,  and  franchises  now 
enjoyed  by  said  city  and  herein  granted,  and  be  subject  to  all  its  present  liabilities, 
and  may  sue  and  be  sued,  plead  and  impleaded,  in  all  courts  of  law  and  equity, 
may  contract  and  be  contracted  with,  may  take,  hold,  and  convey  any  property 
whatever  for  corporation  purposes,  either  within  or  without  the  city  limits,  and 
may  have  a  common  seal  and  alter  the  same  at  pleasure. 

BOUNDS  AND  LBUTS. 

Sec.  2.     That  the  bounds  and  limits  of  said  city  are  hereby  established  and 
described  as  follows: 
Beginning  on  the  east  bank  of  Trinity  River  at  low  water  mark,  and  mid- 
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way  between  Commerce  Street  and  Main  Street;  thence  southerly  with  the 
meanderings  of  said  river  to  the  southeast  boundary  line  of  the  A.  C.  McDaniel 
survey;  thence  in  a  course  about  north  45  east  with  said  southeast  boundary  line 
to  the  A.  C.  McDaniel  survey  to  northeast  line  of  right  of  way  of  the  Houston 
and  Texas  Central  RaUway  main  track,  a  distance  of  4250  feet,  more  or  less; 
thence  southwesterly  with  said  right  of  way  line  of  the  Houston  and  Texas  Cen- 
tral Railway  main  track,  a  distance  of  8361  feet,  more  or  less,  to  the  east  boundary 
line  of  the  original  corporation  of  the  city  of  Dallas. 

Thence  with  said  line  (about  north  14  west)  to  the  northeast  comer  of  said 
original  corporation,  a  distance  of  7776  feet,  more  or  less.  Thence  with  the  north 
line  of  said  original  corporation  (about  south  76  west)  a  distance  of  1420  feet, 
more  or  less,  to  the  right  of  way  of  the  Houston  and  Texas  Central  Railway; 
thence  northwesterly  along  said  right  of  way  line  of  said  Houston  and  Texas  Cen- 
tral Railway  to  the  centre  of  Flora  Street,  a  distance  of  440  feet,  more  or  leas. 
Thence  along  said  centre  line  of  Flora  Street,  north  45  east,  to  the  southeast 
side  of  Haskell  Avenue,  a  distance  3300  feet,  more  or  less. 

Thence  with  the  southwest  side  of  Haskell  Avenue  (about  north  45  west)  and 
its  continuation  to  the  northwest  side  of  Preston  Avenue  extended,  a  distance 
of  5310  feet,  more  or  less;  thence  with  the  northwest  side  of  Preston  Avenue 
(about  south  45  west)  to  the  northeast  boundary  line  of  Bowser  &  Lemmon's 
Oak  Lawn  and  ^orth  Dallas  addition  to  the  city  of  Dallas,  a  distance  of  360 
feet,  more  or  less;  thence  with  the  northeast  boundary  line  (about  north  45  west) 
to  the  southeast  ^de  of  Washington  Avenue,  a  distance  of  2040  feet,  more  or 
less;  thence  with  the  southeast  side  of  said!  Washington  Avenue  (about  south 
45  west)  to  the  southwest  side  of  Cedar  Springs  road,  a  distance  of  2750  feet, 
more  or  less;  thence  with  the  southwest  side  of  Cedar  Springs  road  (about  south 
45  east)  to  the  southeast  side  of  Oak  Lawn  Avenue,  a  distance  of  210  feet,  more 
or  less;  thence  with  the  southeast  side  of  Oak  Lawn  Avenue  (about  south  45 
west)  and  its  continuation  to  the  southwest  side  of  the  present  right  of  way  of 
the  Dallas  and  Wichita  Railway,  a  distance  of  4200  feet,  more  or  less;  thence 
southeasterly  with  the  present  southwest  line  of  the  said  right  of  way  to  the 
northwest  side  of  Payne  Street,  a  distance  of  about  4500  feet;  thence  with  the 
northwest  side  of  Payne  Street  extendled  (about  south  45  west)  to  the  original 
corporation  line  of  the  city  of  Dallas,  a  distance  of  770  feet,  more  or  less;  thence 
with  said  original  corporation  line  (about  south  76  west)  to  low  water  mark 
of  Trinity  River,  a  distance  of  1200  feet,  more  or  less;  thence  southerly  with  the 
meanderings  of  said  river  to  the  place  of  beginning. 

Sec.  3.  That  any  territory  adjoining  the  present  or  future  boundaries  of  said 
otty  may  from  time  to  time,  in  any  size  or  shape  desired,  be  admitted  and  become 
a  part  thereof  on  application  made  or  written  consent  given  to  the  city  council  by 
the  owner  or  owners  of  the  land,  or,  as  the  case  may  be,  by  a  majority  of  the  legal 
voters  resident  on  the  land  sought  to  be  addled.  In  all  such  cases  the  territory  so 
added  shall  be  described  by  metes  and  bounds  in  an  ordinance  accepting,  assenting, 
and  adding  the  same  to  the  municipal  corporation ;  and  thereafter  the  inhabitants 
of  such  added  territory  shall,  in  all  respects,  be  on  an  equal  footing  with  the  in- 
habitants of  the  original  municipal  territory :  Provided,  This  section  shall  not  apply 
to  any  part  of  the  territory  known  as  East  Dallas,  which  shall  only  be  added  by  a 
majority  vote  of  the  inhabitants  thereof  at  an  election  duly  called  for  that  purpose 
by  the  county  judge  and  conducted  in  the  manner  prescribed  by  law;  the  city  coim- 
cil  of  Dallas  is  hereby  empowered  to  make  satisfactory  terms  for  assuming  the 
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payment  of  the  bonded  and  floating  indebtedness  of  said  East  Dallas,  and  such 
other  terms  that  may  be  dieemed  necessary  for  such  annexation. 

Sec.  4.  That  the  city  council  may  divide  the  city  into  a  convenient  number 
of  wards,  not  exceeding  twelve,  and  define  and  establish  the  boundaries  thereof, 
and  may  change  the  same  from  time  to  time  as  may  be  deemed  expedient,  having 
regard  for  the  number  of  dnhabitants  so  that  each  ward  shall  contain  as  nearly 
as  may  be  the  same  number  of  qualified  electors  for  dty  election. 

Sec.  5.  All  qualified  electors  of  the  state  who  shall  have  resided  for  six  months 
immediately  preceding  the  election  within  the  limits  of  said  city  shall  have  a 
right  to  vote  for  mayor  and  all  other  elective  o£Scers  of  said  city,  but  in  all 
elections  to  determine  the  expenditure  of  money  or  assumption  of  debt,  or  levy  of 
special  taxes,  only  those  shall  be  qualified  to  vote  who  pay  taxes  on  property  in 
said  city,  their  qualification  to  be  ascertained  by  an  inspection  of  the  assessment 
rolls. 

LEGISLATIVE  DEPARTMENT. 

Sec.  6.  The  legislative  power  of  the  city  of  Dallas  shall  be  vested  in  the  city 
council,  consisting  of  a  mayor  and  two  aldermen  from  each  ward,  all  of  whom 
shall  be  elected  by  the  people  biennially  as  hereinafter  provided.  Said  ofilcers  shall 
perform  such  duties  as  are  herein  required  of  them  and'  as  may  be  prescribed  by 
ordinance.  The  mayor  shall  receive  an  annual  salary  of  not  more  than  three 
thousand  dollars,  and  he  shall  not  receive  an^  fees  or  commissions.  The  aldermen 
shall  receive  for  their  salaries  such  compensation  as  the  city  council  may  pro- 
vide by  ordinance,  not  to  exceed  three  dollars  for  each  meeting. 

Sec.  7.  No  person  shall  be  eligible  to  the  ofiice  of  mayor  or  alderman  unless, 
in  addition  to  other  qualifications  required  by  law,  he  be  at  the  date  of  his  elec- 
tion a  qualified  voter  of  the  city  of  Dallas,  a  freeholder  therein,  and  sh&ll  have 
resided  therein  for  at  least  one  year  preceding  his  election,  and  shall  have  paid  a 
city  tax  and  shall  not  be  in  arrears  in  the  payment  of  any  tax  or  other  liability 
due  the  city. 

Sec.  8.  No  person  shall  be  eligible  to  any  office,  elective  or  appointive,  in  the 
city  of  Dallas,  unless  he  be  a  qualified  voter  therein. 

Sec.  9.  The  first  election  under  this  charter  shall  take  place  on  the  first  Tues- 
day in  April,  1889,  at  which  time  and  every  two  years  thereafter  there  shall  be 
elected  by  the  qualified  voters  of  said  city  a  mayor,  a  city  judge,  and  one  ald«-- 
man  from  each  ward,  who  shall  hold  their  offices  for  two  years  and  until  their 
successors  are  elected  and  qualified:  Provided!,  That  two  aldermen  may  be  elected 
from  the  eighth  and  ninth  wards. 

Sec.  10.  The  second  general  election  under  this  charter  shall  be  held  on  the 
first  Tuesday  in  April,  1890,  at  which  time  and  every  two  years  thereafter  there 
shall  be  elected  by  the  qualified  voters  of  each  ward  in  said  dty  one  alderman 
from  each  of  said  wards,  who  shall  hold  his  office  for  two  years  and  until  his 
successor  is  elected  and  qualified,  and  also  the  city  assessor,  and  city  collector, 
and  chief  of  police.  ^ 

Sec.  11.  Aldermen  from  wards  must  be  residents  of  said  wards  and  voted  for 
only  by  voters  of  their  wards. 

Sec.  12.  Said  elections  shall  be  held  at  such  places  as  the  city  council  may 
direct,  and  at  least  thirty  days  notice  thereof  shall  be  given  by  publication  in 
one  or  more  newspapers  of  said  city. 

Sec.  13.  Said  elections  shall  be  ordered  by  the  mayor  or  city  coundL 
For   the   purposes   of  holding  such  election  and  others  ordered,  the  dty  coundl 
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shall  appoint  bienially  in  each  ward  some  suitable  person  who  shall  be  presiding 
officer  at  all  elections  in  his  ward. 

Sec.  14.  The  presiding  officer  in  each  ward  shall  select  two  judges  and  two  clerks, 
who  with  the  presiding  officer  shall  be  managers  of  the  election.  The  presiding 
officer  and  judges  must  be  qualified!  voters  in  the  city.  The  city  council  shall 
provide  for  their  compensation  and  define  and  regulate  their  duties  and  powers. 
The  mayor,  whenever  an  election  is  ordered,  shall  give  the  required  notice  and 
issue  to  the  presiding  officer  a  writ  of  election,  and  every  published  notice  of 
election  shall  state  the  officer  to  be  elected,  the  place  where  the  election  will  be 
held,  and  the  name  of  the  presiding  officer  thereat.  In  case  the  officer  so  ap- 
pointed is  unable,  fails,  refuses,  or  neglects  to  act,  or  the  city  councdl  have 
failed  to  appoint,  and  in  case  no  appointed  presiding  officer  appears  to  open  the 
polls,  the  attending  qualified  voters  may  appoint  such  officers,  who  shall  perform 
the  same  duties  and  have  the  same  powers  as  the  first  appointee;  but  in  such 
cases  the  managers  in  their  returns  or  otherwise  shall  certify  that  the  presiding 
officer  failed  to  attend  or  neglected  to  act  and  that  the  person  acting  as  such 
was  duly  chosen  by  the  electors  present. 

Sec  15.  The  manner  of  conducting  and  voting  at  elections  under  this  act  and 
contestmg  same,  keeping  of  the  poll-lists,  canvassing  the  votes,  and  certifying  the 
returns,  shall  be  such  as  the  city  council  may  provide  by  ordinance,  and  in  case 
no  such  provisions  are  made  by  the  council  then  the  state  election  law  for  cities 
and  towns,  so  far  as  applicable,  shall  govern  unless  herein  otherwise  provided. 

Sec  16.  The  managers  of  elections  shall  be  sworn  to  well  and  truly  conduct 
the  elections  without  partiality  or  prejudice  and  agreeably  to  law  accorddng  to 
the  beet  of  their  skill  and  ability,  which  oath  shall  be  administered  to  the  judges 
and  clerks  by  the  presiding  officer.  The  presiding  officer  shall  be  sworn  to  ^s- 
charge  the  duties  of  presiding  officer  of  elections  to  the  best  of  his  skill  and 
ability,  which  oath  shall  be  administered  by  the  mayor,  city  secretary,  or  any 
justice  of  the  peace. 

Sec.  17.  Whenever  it  happens  in  such  elections  that  there  is  a  tie  between  one 
or  more  candidates  for  the  same  office,  the  mayor  or  city  council  shall  declare 
such  election  void  as  between  such  candidates,  and  order  a  new  election  for  such 
office,  giving  at  least  ten  days  notice  thereof. 

Sec.  18.  All  vacancies  in  offices  shall  be  filled  by  special  elections,  but  in  such 
cases  it  shall  not  be  necessary  to  give  more  than  ten  days  notice.  Special  elec- 
tions shall  be  conducted  as  are  regular  elections. 

Sec.  19.  Every  person  elected  or  appointed  to  any  office  in  the  dty  of  Dallas 
shall  before  he  enters  upon  his  duties  take  the  official  oath  prescribed  by  the  state 
constitution  and  such  additional  oath  as  the  city  council  may  deem  best  to  se- 
cure a  faithful  performance  of  duty. 

Sec  20.  The  other  officers  of  said  city  shall  be  a  treasurer,  an  assessor,  a  col- 
lector, a  city  secretary,  a  city  judge,  a  city  attorney,  chief  of  police,  a  city  engi- 
neer, a  city  health  ofiicer,  a  superintendent  of  water  works,  an  auditor  and  such 
other  officers  or  agents  as  the  dty  council  may  direct,  all  of  whom  except  the 
assessor,  collector,  city  judge,  and  chief  of  police  shall  be  elected  by 
the  city  council  as  the  present  terms  of  such  officers  expire  and  every 
two  years  thereafter:  Provided,  That  the  regular  time  for  electing  such 
officers  by  the  council  or  such  of  them  whose  terms  have  expired  shall 
be  on  the  second  Monday  in  May  after  each  regular  annual  election.  This  sec- 
tion shall  not  be  construed  to  interfere  with  the  terms  of  any  person  now 
occupying  any  of  said  offices.  All  officers  elected  by  the  council  shall  hold  their  of- 
fices for  two  years  and  until  their  successors  are  elected  and  qualified.  They  shall 
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lion  far  the  ojllceni  to  be  Hpi*t«^  uid  «a«ti  eoiupciiiitioa  ibaU  w»i  he 
dtitip^  the  i«rrii  tft  nftid  offiewrv. 

^^M^.  2j*  Th«  <^tnpfiifl3itlai}  of  nil  olllotf»  fiMJ  ti«  «u(^h  &»  tn&j  be  fixed  b^  tlift 
««li  OQUndL 

Bm.  &  Tbi  Umi  'fif}tf-4*r."  H^  used  in  tllifl  ehflHerf  9^hA\\  apfily  onl^  to  thum 
oflt««fft  -vKii  An  ilMSi^  by  t  h«r  |^r«^k  or  tb^  cMmdl,  for  &  ftxdl  and  definite  period* 
tnd  tbi'  vatne  do«ft  licit  m^lude  polte^tiiM)  mnd  otW  agf^U  or  einptcijefiB  of  nud 

Sea  2:i>  Aqj-  offlwir  nvjviiiK  otit  of  tl»«  f4ty  Hinitat  or  tb^  ward  from  vbich  bi 
nmy  baiHr  been  etotiid  ^IdcnnMi^  or  seating  to  fioinMs  any  of  the  <)ualiJicatie« 
tw|alr«Ml  of  Mmp  ftli&ll  tbercby  vacate  hu  &Btr;  And  tb«  «um«  d^tl  be  fiU^  ^ 
apaeial  ekctian  or  a|ipa(li)llii«Dt  a>4  t  lit!  nmc*  ntay  b«, 

THE  MAYOIL 

Am*  )N*  T1u>  mayor  aball  be  «l«i*t«!d  mid  boTd  bb  oflii-«»  ai  hereto  before  pru^  - 
ftdad.  Hd  iball  b«^  Uii*  idiief  (*K«iciitW«  f^fVlopr  of  tb#>  dty.  He  ehall  ba7«  pomwr 
to  Afipomt  i»p«^ial  |K}tic«ii»«iD  for  any  tpeflikl  uccAAlon*  and  at  11  out  the  militia  aad 
tnilittfy  lo  tbfr  city  for  tbe  BUp|iTe«ioii  ut  any  riot  or  puUMi?  di^turbaiiee.  fi# 
•ball  1k^  wtitiya  in  mfordug  thi^  lawt  ttid  ordhvanofw  of  t^nid  Hty.  He  shall  taca 
tifne  to  iijne  give  the  cuutirU  infornifttion  ab^iut  the  condition  of  aifatx^,  aai 
re0Oinn>«iid  for  ron^ld^ratton  nith  mpasun^s  an  be  deetni  b«*9t  for  the  city.  Hi 
ihall  hare,  by  tl^e  Adviee  und  coii^<»nl  of  th^  council^  pow*»f  to  appinnt  exp 
to  exaintrie  the  aiTiith»  of  uny  dep^rtTiient  of  tho  dty  irhen  h«  thinlcs  it 
In  aJI  i^RM*  of  th«>  f^xaminatmn  of  ohargc*  against  imy  ofl$orr  or  employee  of  t£i 
city»  fleet  ion  eontc^sts^  etc  he  sUall  bave  |Kiwer  to  Hdtjdni**tJ!»r  <»ath»,  subpocita  and 
eompel  tht'  altinidauce  of  ^itiiejwie^  and  Uie  p^HhiHion  tti  hfioka  and  VM'^^'^  ^* 
•bftU  »l^  all  ei>iUract«  or  obH^arionn  of  the  oity.  He  hHaU  bai^e  the  power  to 
Vffto  any  re*olntion.  by-law,  motion^  or  order  piiMv-d  by  the  city  coundU  by  ^" 
bifl  wHtt^^  objootionfi  thcriHo  wit  hi  n  three  dti^H  Hfter  the  pasaage  tberetif. 
dayH  fifMt  i\iiy  of  pB!4Aage  to  In'  cTchidM^  At  the  neit  f^ieiilar  meetlnj;?«  or  aa  i 
theff^dftvr  WA  practicable,  the  eoiindl  aliatl  eonsider  siach  obj*»c't!nn»,  and 
the  c-iiitiidJ  paww  the  meafiiire  over  bin  veto  by  a  two-thinlA  vote  of  the  aide 
pixaM^jH,  iftknij  by  v^Ai*  and  iiayftp  «aid  meiK^ire  Mml]  tn*  nf  no  virevt,  'Hie  oiajM' 
f^hall  hav4-  power  tn  reqiilnf)*  any  officer  of  fhi>  eity  to  exhibit  lii»  booke  aad 
pd^H<r»^.  mid  a  reftiwal  of  any  ofQeer  wben  vu  re»|uiiM^  iihaU  l>e  deemed  a  lorfeltnn 
and  ahandonm^'Nl  of  haid  nflkte,  The  mayor  nhall  li^ve  atid  ejiert^  mob  MMr 
pcmera  and  perform  *uch  otJiur  diitii^ft  tun  may  he  conferred  or  rf«|tllfvd  bj  tM 
eity  t*oiiaoil  not  iuoonaititent  with  thia  dtarter. 

CITY  COURT. 

H^e.  25.  That  the  judicial  pov\'er  of  tlie  dty  of  Dttll&a  aball  be  and  the  eania 
herf^by  is  vi*t*ted  in  a  t'ouft  lo  lie  known  Jin  '*The  Dallas  City  Qrtirt/'  to  l*e  pm^ 
wded  over  by  ft  judgf  to  be  knoM  n  a.*^  the  "(Ity  Judge."  wbJeb  eourt  hereby  k 
erenled  ami  eHlAhH^hrd  with  u  rriininiit  juriMdietion  at  follows; 

Fir«t.  To  trv,  hvar,  dol<'niilnt%  nnd  puninii  all  niiAflemennom  over  whieih  tbit 
fpcordfr'n  fMnirt  of  DaUaa  now  has^  jurisdietion, 

iVfond.  To  ivy,  hear,  detertiiinep  and  ptinl^h  all  itikdeitM*anors  arialng  nt* 
der  the  ordLnanet*^  of*  the  eity  authoriiM*d  liy  any  of  the  provisioiis  o|  |]|ii 
elnirter^    Tg    Imve    (^oneurrent  jiifiHdietion    with    ftate    eoiirtu    over    alt 
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meanors  against  state  laws  committed  within  the  city  limits,  except  theft, 
swindling,  and  those  involving  official  misconduct,  and!  to  have  exclumve  jurisdic- 
tion over  female  vagrants. 

Sec.  26.  Said  city  court  shall  be  deemed  always  open  for  the  trial  of  said 
causes,  and  proceedings  before  said  court  shall  be  commenced  by  filing  a  written 
complaint,  specifying  the  charges  made  against  the  accused  with  reasonable  cer- 
tainty, which  complaint  shall  be  sworn  to,  and  shall  not  be  quashed  for  any  for- 
mal defects  if  it  substantially  sets  forth  the  nature  of  the  violation  alleged.  Said 
court  shall  have  no  civil  jurisdiction. 

Sec.  27.  All  process  of  said  court  shall  run  in  the  name  of  the  city  of  Dallas, 
and  shall  be  served  and  executed  in  the  same  manner  as  like  process  issuing  from 
a  state  court,  unless  herein  otherwise  provided.  The  practice  and  procedure  of 
the  state  courts,  so  far  as  applicable  and  practicable,  shall  govern  in  sadd  city 
court,  unless  otherwise  provided  herein  or  by  ordinance  of  the  city  council. 

See.  28.  In  lieu  of  the  present  office  of  recorder  of  the  city  of  Dallas,  there  is 
hereby  created  the  office  of  city  judge,  which  shall  be  filled  by  some  suitable 
person  to  be  elected  by  the  people  at  the  regular  annual  election  in  April,  1889. 
Such  officer  when  elected  shall  be  known  as  the  city  judge,  and  shall  preside  over 
and  hold  said  couil  and  discharge  all  the  duties  thereof.  He  shall  hold  his  of- 
fice for  the  term  of  two  years,  and  until  his  successor  is  elected  and  qualified.  He 
shall  be  a  resident  of  said  city,  and  a  qualified  voter  therein.  He  shall  be  a  per- 
son learned  in  the  law. 

Sec.  20.  He  shall  have  full  power  and  authority  to  enforce  all  powers  of  said 
city  court.  He  shall  have  full  power  to  issue  subpoenas  for  witnesses,  and  to  com- 
pel their  attendance  by  process  of  attachment.  He  may  punish  all  contempts  of 
his  court  by  fines  and  imprisonment,  or  either.  He  may  issue  subpoenas,  writs  of 
capias,  warrants  of  arrest,  search  warrants,  executions,  and  all  process  known  to 
law  which  state  coui-ts  in  such  cases  may  issue.  He  may  require  of  any  person 
arrested  a  bond  for  his  or  her  good  behavior,  and  to  keep  the  peace,  or  for  his 
or  her  appearance  before  said  court,  with  two  good  and  sufficient  sureties,  which 
bonds,  as  well  as  all  other  bonds  taken  in  any  proceeding  in  said  court,  shall  be 
payable  to  the  city  of  Dallas.  He  shall  have  full  power  to  administer  official 
oaths  and  affirmations,  and  give  certificates  therefor.  The  city  council  may  de- 
termine what  costs,  if  any,  shall  be  charged'  for  proceedings  in  and  for  all  processes 
issued  by  said  court,  and  shall  allow  the  judge  thereof  for  his  services  such  com- 
pensation as  they  may  deem  just.  He  shall  perform  all  the  duties  herein  re- 
qilired,  and  such  other  duties  as  may  be  prescribed  by  ordinance,  not  inconsistent 
with  the  constitution  of  this  state.  All  fines  imposed  by  said  court  shall  be 
paid  into  the  city  treasury  for  the  use  of  the  city.  The  city  council  may,  if  they 
deem  it  necessary,  provide  said  court  with  a  clerk  and  seal.  In  cases  of  temporary 
failure  to  act  for  any  cause  on  the  part  of  the  city  judge,  the  mayor  is  hereby 
authorized  to  appoint  some  person  qualified,  who  shall  discharge  the  duties  of 
said  office  and  receive  the  pro  rata  compensation  due  therefor.  The  provisions 
herein  referring  to  said  city  judge  shall  not  be  construed  to  interfere  with  the 
term  of  the  present  city  recorder  until  the  time  for  which  he  was  elected  has 
expired. 

Sec.  30.  All  jurors  in  said  court  shall  be  residents  of  said  oity  and  otherwise 
possess  the  same  qualifications  as  jurors  in  state  courts.  They  shall  be  sum- 
moned and  selected  in  such  manner  as  the  city  council  may  provide  by  ordinance. 

Sec  31.  Appeals  shall  lie  from  said  court  to  the  court  of  appeals  in 
all  oases  where  the  fines  imposed  by  the  court  or  jury  shall  exceed  $100.    Said 
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ftppcEls  »faAll  W  goventtKi  by  this  rules  of  prftotioe  and  procedure  for  appeals  {jt^m 
tht  eoiltity  courl  to  in  id  ffturt  of  appeaU*  so  far  a^  the  aame  maj  b(*  applicable. 

I'OLICE  DEPARTMENT. 

Sec.  ^2.  Th^^e  ah  all  be  a  poHeo  department,  (rompoeed  of  cliief  of  police,  wbo 
■Imll  b«  c<liM?t«d  «4  h«n!tofor«  provided,  and  audi  policeaneti  as  may  bt  employed 
un  the  force,  attd  a  police  boards  coDTpo9«<l  of  the  mayor  and  any  two  lUdertiieQ 
pelccted  for  that  purpoie.  The  mayor  iiiall  t>c  t-hamuan  of  eiaid  board,  Said 
board  fthall  make  euch  rule«  and  regulations  for  the  goveninifnt  of  4Aid  depart* 
ment  aut  to  ih^m  may  f^eerti  beet. 

Sec  33.  The  chip  J  of  poU^  ahall  l>*  the  chief  police  officer  of  the  caty  under 
the  mayor.  He  may  appoint  one  or  more  dcpiitica^  and  i^halU  cither  In  person  ar 
by  deputy^  utteud  all  im^t'tiug^  of  the  council  and  npon  the  city  couj-t.  and 
promptly  and  faithfully  excr^iite  all  writ*  .and  prowls  iasiiod  from  &mid  court.  Be 
ihali  have  Hl^e  power  with  the  abcritf  of  the  county  to  cjiccutf?  fse&rch  warr&nta 
and  other  writs,  tie  Miall  \t^  active  in  quelling  riol«.  dJ>tordcrH.  disturbances  of 
the  peace,  and  viola tioji«  of  <^vcry  kind  within  th<^  city  lioiitn,  and  shall  take  into 
t*uj»tody  alt  perfi-uns  thus  oir^ndiniTp  and  may  taker  good  and  aiiffieient  bail  for 
the  ap[H'ar»nce  l>efott*  thn  city  i/oort.  of  any  [>cn!*ou  c^burgivl  with  any  offetiiw 
MgflioBt  the  ordinandi*  or  lawa  of  the  city,  it  »hall  X*^  hi*  duty  to  arrest  'with- 
out warrant  all  violators  of  s^aid  ordinance  or  laws,  and  all  who  obstruct  or  in- 
ter fcrf*  with  hi  Ml  lu  the  dinohjir^c  of  his  dutit»fi.  In  I  ho  prc%*cniion  and  suppression 
of  crimp  nnd  nrredt  of  olffTjdicrH,  h<*  &hiil}  hav**  the  i^ame  powers  of  a  ^^heri^  of  a 
munty  under  the  laws  of  I  ho  bUIc.  lb*  fth*ill  perform  »ueh  iith(*r  duties  and  j^hm- 
Sf«  aueh  other  (jowiu-j?  hi*  the  council  may  by  resolution  or  ordinance  rc^ijulrc 
And  Goafer. 

DUTIES  OF  OTllEK  OFilOCRS, 

See,  .^4,  It  Hhnll  l»c  the  duly  of  the  city  aeiTctary  to  f^U.i^nd  every  inv^tin^  of 
the  couni'il  and  korp  aecurute  minutea  of  the  protwrdings  thrreof  in  a  book  tn 
Ijo  priividiH]  h^r  thai  purpom%  and  to  cngroaa  and  I'nroll  all  lawB,  re«oIutloai,  afid 
nnJiiiHmoh  ttf  1  ht^  ciTyi  lo  prra^rvcf  and  kee|>  in  order  all  books*  paper?,  dfocn- 
rucntj*,  n^pordsi,  and  flics  of  »tuU\  council  to  covmtct^lgn  all  c^iniruif^sion^  »nd  li- 
tfnf*A*t  i*^vif»d  by  ilu'  itiuyor,  and  to  kc^p  a  r^rord  of  thorn,  and  draw  ail  war 
rjintw  itn  the  trvasuier  jind  vountcn^ipn  tlie  Kanu<«  and  keep  aoc-nratc  ai'couiit 
thi^r(*of  in  *i  book  provided  for  that  puqK>st*,  Hv  shall  have  cualody  of  all  law* 
and  oj^Uiiauft^s  of  isaid  elty.  He  f^hjUl  havi*  custody  of  the  aeal  of  oor^ioratiiinf 
an<l  5*b}ill  only  al1ix  the  aauic  to  Mic  obligalioiui  of  the  eity  by  ordtr  of  tlwt  city 
ef>nntiiK  He  i^hitll  |)erfonu  surh  other  aiul  further  duties  as  may  be  re<juin?d  of  him 
by  the  con  noil  by  resolutiunp  ordinanee,  or  othcrwiac,  and  give  huch  bond  and 
receive  i^ijrh  riiriipeni*Htion  and  fees  as  the  eity  council  may  prescribe. 

(;!TY  ATTOENEY. 

Sec.  'Aft.  The  city  attniney  nhali  attf*nd  to  all  cases  in  any  eonrt  in  this  state 
wherein  the  eity  may  be  a  juirty  in  intei^sl,  unle^  the  ccjundl  olhprwise  pro- 
videa.  Ho  shall  drnw  all  ordinance!^,  and  inspect  and  paaa  upon  all  pap«ra  and 
documents  involvinjf  any  interost  of  tht-  eity.  He  shall  be  the  legal  adviser  of  thr 
mayor,  the  city  couuciU  or  uny  eonsmittce  thereof,  and  all  city  ofEcera  upon  legal 
queatioui^  touehiog  thitir  nfficial  duties,  ilc  shall  receive  such  competi^ation  and 
feea  as  the  council  may  allo^\\  give  aueh  bond  and  perform  auch  other  dutiea  ai 
the  eouncil  may  preacribc. 
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CITY  ENGINEER. 

Sec.  3().  The  city  engineer  shall  inspect  and  pass  upon  the  construction  of  all 
public  works  ordered  by  the  city,  and  shall  make  out  plans  and  speciflca/tions 
and  estimates  therefor;  he  shall  <io  the  surveying  and  engineering  ordered  by  the 
city;  he  shall  preserve  all  plans,  nmps,  notes,  surveys,  books,  papers,  and  docu- 
ments, and  other  things  pertaining  to  his  office  made  by  him  or  in  his  charge, 
and  deliver  the  same  to  his  successor  in  office.  He  shall  have  such  other  powers 
and  perform  such  other  duties  as  may  be  required  of  him  by  the  council  by 
resolution,  ordinance,  or  otherwise.  The  city  engineer  shall  receive  such  com- 
pensation as  the  city  council  may  prescribe,  and  give  such  bond  as  may  be  re- 
quired by  the  city  council. 

CITY  COLLECTOR. 

Sec.  37.  The  city  collector  shall  collect  all  taxes  due  the  city,  whether  the 
same  be  general,  special,  special  assessments,  occupation,  license,  or  otherwise, 
and  shall  pay  the  same  over  to  the  city  treasurer  promptly  as  collected,  taking 
duplicate  receipts  therefor,  one  of  which  he  shall  retain  and  the  other  he  shall 
return  to  the  council.  He  shall  moivthly,  or  oftener  if  required!,  make  a  detailed 
report  to  the  council  of  all  collections  made  by  him.  He  shall  be  vigilant  and 
see  that  no  business  of  any  kind  is  conducted  without  the  license  or  occupation 
tax  due  therefor  shall  have  been  first  paid.  He  shall  be  responsible  for  all  acts 
of  his  deputies.  He  shall  be  vigilant  in  collecting  all  delinquent  taxes,  and  enforce 
their  collection  as  herein  provided,  and  as  may  be  provided  by  ordinance.  He 
shall  give  bond  in  such  amount  and  form  as  the  council  may  prescribe,  with  good 
and'  sufficient  securities.  The  council  may  require  a  new  bond  of  him  if  in  their 
opinion  the  existing  bond  is  insufficient,  and  whenever  such  bond  is  required  he 
shall  perform  no  official  act  until  such  bond  shall  be  given  and  approved.  He 
shall  receive  such  compensation  and  costs  as  the  city  coimcil  may  prescribe.  He 
shall  have  all  the  powers  and  perform  all  the  duties  herein  provided,  and  such 
others  as  the  council  may  confer  and  prescribe. 

TREASURER. 

Sec.  38.  The  city  treasurer  shall  give  such  bond  as  the  city  council  may  re- 
quire, conditioned  for  the  faithful  discharge  of  his  duties.  He  shall  receive  and 
securely  keep  all  monies  belonging  to  the  city,  and  make  all  payments  for  the 
same  upon  the  order  of  the  mayor,  attested  by  the  secretary,  under  seal  of  the 
corporation:  Provided,  That  no  order  shall  be  paid  unless  it  shows  upon  its  face 
that  the  city  council  has  ordered  its  issuance,  and  for  what  purpose.  He  shall 
render  a  full  and  correct  statement  of  his  receipts  and  payments  to  the  city  coun- 
cil at  their  first  regular  meeting  in  every  month,  and  at  such  other  times  as  the 
council  may  require.  He  shall  perform  such  other  acts  and  duties  as  the  council 
may  require,  and  receive  such  compensation  as  the  council  may  prescribe. 

ASSESSOR. 

Sec.  39.  The  city  assessor  shall  assess  all  the  taxable  property  in  the  city 
in  such  manner  and  within  such  time  as  the  city  counoil  may  prescribe.  He 
shall  make  duplicate  assessment  rolls,  and  on  their  completion  and  approval 
by  the  city  council  he  shall  deliver  one  to  the  city  secretary  and  the  other  one 
to  the  city  collector.     The  assessor  i^  hereby  authorized  to  require  property 
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owners  to  n?fider  a  c^ejirect  m^iHiuiit  of  tUHr  prup^rlj  li&d«r  o&tfa  or  ftMrmatiom, 
to  bt»  bjr  Itini  admiiiiHler***!,  Hi*  ^ti&ll  have  «u<>li  otliPt  poweTS  and  prrfomt  such 
otbf'r  ijiiti***  ap4  th<*  fi>un**n  niftv  oonf**r  And  prp^cribe  by  ordijiiuic*.  und  fihmll  re- 

lH*e,  4fi.  The  till  I  If  ri  It  I  r  mini  1  f4  fhe  ^^'ll1n'  workii  4ui|l  hftv«  HtAjg^  of  the  cilf 
wal<>r  workp,  and  a  hall  niiirm|£ii>  and  i*o«tnd  t|»o  fcnmo  sulijcct  to  sufU  r^i^iiUtioiiM 
art  ttic  i.nty  <.«oii(u'i]  ru^y  pn*M:riW  by  ordinance  or  cfthen,viH«.  and  i^liall  tiK?*»ivie 
*«u<.*h  oom^wnsMtion  A%  th».*  t4ty  wjwndl  rtm}^  (>re»?eritN». 

8»^G.  4L  'Die  lioalth  ^dlUvi  and  (rity  auditor  ^hali  r^i-h  hav<^  »n<^  |>owm  usd 
prrfonii  mich  dtiticw  a«  f  bc^  city  counnU  nmj*  *;onfer  and  prpwrrilKs  by  t»rdjiu0i?«  or 
otherwiii^^  and  ^hvkii  n*wi\v  mtvh  i\nup^nH]iitim  »h  the  vhy  oouiR'^d  mt^y  [inteeHbau 

S«c.  42,  TLe  city  enunelt  ^fiuU  havit  |Njww  trmu  timm  tj>  tinie  t4i  ret^uire  atliftr 
dutlpfi  of  all  city  offie<'r^, 

CITY  COUNCIL. 

Set*.  43.  TliK  diy  <^uiu*il  shall  Im*  colnpo«w^d  of  th*?  may  or  *nd  aldermen  pro- 
Yi4«d  for  in  tliU  charter,  Tb*-  mnyor  »liall  i*  pr(**ideiil  of  tJiO  ctjimcil  and  in 
CtM  of  a  tjo  on  any  qu^MtioM  hi*  hIiaII  i^ivo  the  rArittng  vuti*.  btit  m  elect  ions  b* 
fthall  Mtlv  a»  other  mrn*lwi^  of  thi*  oonnril.  At  the  fir&t  meeting  ot  each  fie<v 
oounclL  ill  AM  Ao^m  theieaft^'r  am  pntetlutibtt*,  tht*  txiunell  nlialt  i>leot  on«  of  the 
ald!ennei]  pre-^idrnt  or  lOMjtir  f*ro  tt*iii*»  who  i*hail  hold  hia  ofHoc  lor  one  year*  In 
CSM  of  fHilnr*^,  inability,  or  if*fn:^l  of  tho  mayor  to  ajrt,  tide  presidefit  pro  tem. 
MuUl  perform  the  dilti4'<9  vnd  rcK^cive  the  fees  and  eonipent»alioa  of  the  niayi«r,  Ifi 
iJut  ftiii«nce  of  the  uit^yor  uiid  the  |irertid«'iit  pro  tenj.  iiny  on«  of  th«  aid«nnem 
plV^tit   ntay  l^a^  appointin!  to  pr^'»id(^. 

8»R.  44.  A  majority  ot  tho  aldermen  iihaJl  oonst)iiit«  %  qitonitn  for  1»a4iwM| 
but  i  Mnialler  nundjer  may  jidjoum  from  ctay  to  day.  and  mur  eoiiifi«il  Uke  mtr 
teudauiv  of  ab>4init  im<iu1i^j^.  At  mor^tingw  for  th#  impo^itton  ol  taxcA  two«tiiifidi 
of  a  full  board  i^hdil  Iw  recpiirod.  Itegular  mtx'ttn^'^  of  thft  eouneil  shall  be  at 
meh  timeis  ue  the  t^  unci  I  ni«y  lix  by  rf^oluiioii  or  ol  her  wise;  bnt  the  mayor »  on 
him  ou  II  iijotion  or  at  thf^  i^^ipo'^t  of  tbiit'  or  nmr**  aldermen,  may  4>atl  Mfif^ial 
moeiingr*  by  wriiti-n  notice  tberetif  wmed  Upon  faeh  memtic^r  or  left  at  bts  ii^nal 
pfa<^  of  nbode  ar  ti^uat  pLtice  nf  bu^rif^"^.  8uch  noiier^  should  state  the  object 
and  puqHrHi-  fur  ^^hirli  noc^h  miH^tin^  \a  rallf«d. 

Sec,  4^,  'I'ht*  t'ify  rounril  f*hall  ndopt  hurb  nilf-^  und  lep^iilatlona  for  its  gov 
«»rnmont  ami  lO'drr  of  boRmf.s!fH  im  tt»  memtiera  may  deom  \tr-it.  It  «hal]  be  th« 
jud^e  of  the  qualilleationi^  und  election  of  tt«  inemlH^t^t  ine lading  the  mayor.  It 
ahall  a  ho  \w  the  jn<^  of  the  election  and  qualitlcTatirinH  of  all  eily  offie«ra.  It 
may  punif^h  member*,  or  other  persons,  dtiring  it*  sittinjfii,  for  disorderly  tson* 
duet,  by  Hoe.  It  may,  with  an  altinoative  vote  of  two-thirdii  of  the  whol«^  num- 
ber of  aldi'toten  eleiHed  and  qua  lifted,  the  yea^  and  imyti  lieing  eaJled  for  and 
recorded  *  n-jnove  tmy  o  nicer  of  the  eity  for  any  eonduet  or  offence  ishich  in  tlM 
opinion  of  thf'  en  unci  U  cuprt^Meil  by  the  t^o- thirds  vote  aforesaid,  shall  randef 
him  niibr  to  hold  \i\^  otUce;  but  no  oflic^r  shall  he  removed  until  he  nhall  hava 
hnil  the  oppt»rt unity  of  Wing  beard  hiniaelf  or  by  eount^L  or  by  both* 

Sec.  4ti.  The  mpetin^  oi  th^  council  shall  be  publio,  ext*fvt  when  by  a  ma- 
jority  vote  of  the  ntemiicr!^  picwent  it  may  be  deemed  e3tpedient  to  delibentt«  wtth 
eion«^l  doors  npoh  any  i?]>ttciiil  question. 

Kec.  47.  A  record  of  the  council  proceedings  ^bnU  he  kept  by  the  city  uunt' 
tary.  and  each  vote  taken  by  yeftn  and  nayi^  shall  lie  entered  therein^  and  mt  m^ 
lion  of  the  council  ^hall  have  any  force  unless  a  majority  of  the  mamberi  praoBt 
ahall  have  voted  in  favor  of  it. 
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GENERAL  POWERS  OF  THE  CITY  COUNCIL. 

Sec.  48.  The  city  council  shall  have  the  management  and  control  of  the 
finances  and  all  property,  real,  personal,  or  mixed,  belonging  to  the  city. 

Sec.  49.  The  city  council  shall  have  power  to  appropriate  money  and  provi<ie 
for  the  payment  of  debts  and  expenses  of  the  city. 

Sec  60.  To  provide  by  ordinance  special  funds  for  special  purposes  provided 
for  under  the  provisions  of  this  charter,  and  to  make  the  same  disbursable  only 
for  said  purposes,  and  to  impose  proper  penalties  for  enforcing  the  same. 

Sec  61.  To  provide  by  ordinance  for  the  payment  of  any  existing  and  out- 
standing indebtedness  and)  for  the  payment  of  any  bonds  that  may  from  time  to 
time  be  issued,  and  shall  for  such  purposes  have  the  power  to  levy,  assess,  and 
collect  a  special  tax. 

Sec.  62.  To  make  regulations  to  prevent  introduction  of  contagious  diseases 
into  the  city,  to  make  quarantine  laws  for  tharf;  purpose,  and  to  enforce  them 
within  the  city  and  within  ten  miles  thereof. 

Sec.  53.  To  provide  or  cause  to  be  provided  the  city  with  water;  to  make, 
regulate,  and  esitablish  public  wells,  pumps,  cisterns,  hydrants,  reservoirs,  and 
stand  pipes  in  the  streets  or  elsewhere  in  said  city  or  beyond  the  limits  thereof, 
for  the  convenience  of  the  inhabitants  and  the  extinguishment  of  fire,  and  to  pre- 
vent the  unnecessary  waste  of  water  and  to  condemn  all  right  of  way  necessary 
for  any  of  said  purposes. 

Sec.  64.  The  city  council  shall  have  exclusive  control  and  power  over  the 
streets,  alleys,  crossings,  highways,  and  public  grounds  in  the  city,  and  to  abate 
and  remove  all  encroachments  or  obstructions  thereon,  to  open,  alter,  abolish^ 
widen,  extend,  establish,  regulate,  grade,  pave,  clean,  or  otherwise  improve  said 
streets,  and  to  protect  the  same  from  all  encroachments  and  injury  of  every  kind 
whatsoever. 

Sec.  65.  To  establish,  erect,  construct,  and  keep  in  repair  bridges,  culverts,  con- 
duits, sewers,  and  sidlewalks,  and  to  regulate  the  construction  cuid  use  of  same, 
and  to  abate  or  punish  any  obstruction  or  encroachment  thereon.  The  cost  of 
constructing  sidewalks,  together  with  the  cost  of  collection,  shall  be  entirely  de- 
frayed by  the  property  owners  in  such  manner  as  the  city  council  may  provide, 
and  shall  be  a  perpetual  lien  on  the  property  in  question  until  paid.  The  costs 
of  sewers  shall  be  paid  as  hereinafter  provided. 

Sec.  ^.  To  prevent  the  encumbering  of  streets,  alleys,  sidewalks,  and  public 
ground  with  carriages,  wagons,  carts,  hacks,  buggies,  or  other  vehicles,  with  boxes, 
timber,  firewood,  posts,  awnings,  signs,  or  anything  else  whatever,  in  any  man- 
ner whatever;  to  compel  all  persons  to  keep  all  weeds,  filth,  rubbage,  trash  of 
every  kind  from  their  premises  and  from  the  sidewalks,  streets,  and  gutters  in 
front  of  the  premises  occupied  by  them  and  to  pass  all  ordinances  necessary  to 
enforce  such  things. 

Sec  67.  To  permit,  prevent,  and  regulate  the  laying  of  gas  and  water  mains 
and  pipes  therein.  To  compel  any  person  using  the  streets,  alleys,  or  sidewalks 
for  the  purpose  of  laying  gas  or  water  mains  and  pipes,  sewer  pipes,  or  for  build- 
ing or  other  purposes,  to  repair,  clean  up,  and  restore  said  streets,  sidewalks,  and 
alleys  so  used. 

Sec  68.  To  prevent  any  street  or  sidewalk  from  being  dug  up  or  excavations 
to  be  made  therein,  unless  the  same  be  done  with  the  permission  of  the  city  coun- 
cil and  under  the  direction  of  the  city  engineer. 

Sec  69.  To  regulate,  establish,  and  change  the  grade  of  all  sidewalks,  streets, 
and  premises,  and  to  require  and  compel  the  filling  up  and  raising  of  the  same. 

Sec  60.    To  divide  and  redivide  the  city  into  wards  and  alter  the  bounda- 
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ries  thereof  for  the  purpose  of  equalizing  the  population  of  the  several  wards. 

Sec.  61.  To  providie  for  lighting  the  streets  and  public  grounds  and  erecting 
lamp  posts,  electric  towers,  or  other  lighting  apparatus. 

Sec  62.  To  provide  for  the  erection  of  market  houses,  establish  markets  and 
market  places,  and  provide  for  the  government  and  regulation  thereof.  To  pro- 
vide all  needful  buildings  for  the  use  of  the  city.  To  provide  for  enclosing,  im- 
proving, ornamenting,  and  regulating  all  public  grounds  belonging  to  the  city. 
To  provide  hospitals  and  regulate  and  maintain  the  same,  and  to  permit  or  pro- 
hibit private  hospitals.  To  establish  an  active  system  of  inspection  over  premisea 
and  the  conduct  of  persons. 

Sec.  6.3.  To  establish  and  regulate  public  grounds,  and  to  regulate,  restrain, 
and  prohibit  the  running  at  large  of  horses,  mules,  cattle,  sheep,  swine,  goats, 
geese,  and  other  animals  in  the  city,  and  to  authorize  the  distraining,  impound- 
ing, and  sale  of  the  same  for  costs  of  the  proceedings  and  penalty  incurred,  and 
to  order  their  destruction  when  they  can  not  be  sold,  and  to  impose  penalties 
on  the  owners  or  keepers  thereof  for  violation  of  any  ordinance,  whether  they 
reside  in  or  out  of  the  city,  and  at  all  such  sales  the  purchaser  of  any  i^Tiim^l 
shall  be  deemed  to  acquire  a  good  and  valid  title  thereto,  if  provisions  of  the 
ordinances  have  been  complied  with,  whether  the  owner  of  such  animal  resides  in 
or  out  of  the  city. 

Sec.  64.  To  establish  and  maintain  a  city  police,  prescribe  the  duties  and 
powers  of  policemen,  and  regulate  their  conduct. 

Sec.  65.  To  regulate,  restrain,  locate,  abate,  or  prohibit  slaughter  houses,  glue 
factories,  bone  boilers,  hide  houses,  or  establishments  for  curing  hides,  soap  fac- 
tories, places  for  rendering  lard,  tallow,  ofTal,  and  other  substances  that  can  be 
rendered,  and  all  other  establishments  where  any  nauseous,  dangerous,  offensive, 
or  unwholesome  buMness  may  be  carried  on. 

Sec.  66.  To  regulate  the  storage  and  transportation  of  all  illuminating  oUs, 
high  explosives,  gunpowder,  tar,  pitch*,  and  all  other  inflammable  oils  and  com- 
bustibles of  every  kind. 

Sec.  67.  To  regulate  parapet  walls,  to  prevent  dangerous  construction  and  con- 
dition of  chimneys,  fireplaces,  hearths,  stoves,  stovepipes,  boilers,  and  other  heat- 
ing apparatus,  and  cause  the  same  to  be  removed  and  made  safe. 

Sec.  68.  To  prevent  the  deposit  of  ashes  in  imsafe  places,  and  cause  the  re- 
moval from  one's  premises  of  all  trash,  old  papers,  straw,  goods  boxes,  barrels, 
and  anything  else  dangerous  on  account  of  fire,  and  of  all  fiflth,  slops,  animal  and 
vegetable  matter,  and  everything  else  offensive  and  dangerous  to  health  and  com- 
fort, and  to  cause  all  buildings  and  enclosures  in  a  dangerous  state  to  be  put 
in  a  safe  condition. 

Sec.  69.  To  regulate  or  prevent  the  carrying  on  of  manufactories  and  works 
dangerous  in  causing  or  promoting  fires,  and  regulate  the  location  of  cotton 
presses,  sheds,  and  other  buildings  dangerous  on  account  of  fires. 

Sec.  70.  To  regulate  the  size,  number,  and  manner  of  construction  of  doors 
and  stairways  of  theatres,  tenement  houses,  audience  rooms,  public  halls,  and)  all 
buildings  used  for  the  gathering  of  a  large  number  of  people,  whether  now  built 
or  hereafter  to  be  built,  so  that  there  may  be  convenient,  safe,  and  speedy  exit 
in  case  of  fires. 

Sec.  71.  To  require  the  construction  of  suitable  fire  escapes  on  or  in  hotels, 
lodging  houses,  factories,  and  other  buildings,  whether  now  built  or  hereafter  to 
be  built. 

Sec.  72.  To  establish  and  maintain  a  fire  department,  fix  the  nimiber  and  com- 
pensation of  all  firemen,  employees,  and  members  of  the  department, 
prescribe  their  respective  duties,  regulate  their  appointment  and  dismissal, 
and  fix   penalties  for   the  violation   of  all  regulations   pertaining  thereto;    to 
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procure  steam  fire  engines  and  other  apparatus  for  extinguishing  fires,  providfe  for 
the  care,  management,  and  maintenance  of  the  same,  and  to  do  everything  what- 
soever necessary  for  the  regulation  and  maintenance  of  such  department. 

Sec  73.    To  regulate,  prevent,  and  prohibit  the  use  of  fireworks  and  firearms. 

Sec.  74.  To  compel  the  owners  or  occupants  of  houses  or  other  buildings  to 
have  scuttles  in  their  roofs  and  stairs  or  ladders  leading  to  the  same. 

Sec.  75.  To  establish  fire  limits,  and  prohibit  the  erection,  building,  placing, 
removing,  or  repairing  of  wooden  buildings  within  said  limits ;  also  to  prohibit  the 
removal  of  any  wooden  building  from  one  place  to  another  within  said  limits, 
and  may  require  all  buildings  within  said  limits  to  be  constructed  with  fire- 
proof material;  also  may  prohibit  the  repairing  of  wooden  buildings  within  said 
limits  when  the  same  shall  have  been  damaged  thirty-three  and  one-third  per  cent 
of  their  value,  and  may  provide  the  mode  of  ascertaining  such  damage;  also  may 
declare  all  dilapidated  wooden  buildings  which  they  deem  dangerous  on  account 
of  fire  nuisances  and  require  the  same  to  be  removed  in  such  manner  as  the  coun- 
eil  may  direct. 

Sec.  76.  To  authorize  one  or  more  officers,  agents,  or  employees  of  the  city 
to  enter  into  and  upon  all  buildings  and  premises,  to  examine  and  discover 
whether  the  same  are  dangerous  on  account  of  fire  or  in  any  unclean  9tate  and 
cause  all  defects  to  be  remedied  and  filth  and  trash  to  be  removed;  andl  generally 
the  council  shall  have  power  to  establish  such  regulations  for  the  prevention  and 
extinguishment  of  fires  as  it  may  deem  expedient. 

Sec.  77.  The  city  council  shall  have  the  exclusive  right  to  erect,  own,  maintain, 
and  operate  water  works  for  the  use  of  the  city  and  its  inhabitants  and  to  regu- 
late the  same,  to  prescribe  rates  for  water  furnished  to  said  inhabitants,  and  make 
such  niles  and  regulations  as  the  said  council  may  deem  expedient;  also  shall 
4kave  the  power  to  acquire  by  purchase  or  donation  suitable  grounds  on  which  to 
erect  such  works  and  all  necessary  right  of  way,  and  to  do  everything  what- 
soever necessary  to  operate  and  maintain  said  works. 

Sec  78.  To  provide  work  houses  for  vagabonds  and  disorderly  persons  who  are 
unable  or  refuse  to  pay  fines  or  who  have  been  sentenced  to  fine  and  imprison- 
ment, or  to  compel  them  to  work  on  the  streets,  alleys,  and  any  public  works, 
and  to  make  all  necessary  regulations  concerning  the  same. 

Sec.  79.  To  define  what  shall  be  nuisances  in  the  city,  and  within  three  thou- 
sand feet  of  the  corporation  lines,  and  to  abate  them  by  summary  proceedings, 
and)  punish  the  authors  thereof  by  penalties,  fines,  and  imprisonment. 

Sec.  80.    To  provide,  keep,  and  regulate  a  city  prison. 

Sec.  81.  To  establish  standard  weights  and  measures,  and  to  r^ulate  weights 
ttnd  measures  to  be  used  in  the  city,  and  provide  for  and  regulate  the  inspection, 
weight,  and  quality  of  everything  to  eat  and  drink  offered  for  sale  in  said  city. 
To  provide  for  the  inspection  and  weighing  of  hay  and  coal,  and  the  measurement 
of  firewood  and  other  fuel  to  be  sold  in  the  city. 

Sec.  82.    To  provide  for  taking  the  enumeration  of  the  inhabitants  of  the  city. 

Sec  83.  To  prescribe  fines,  forfeitures,  and  penalties  for  breach  of  any  ordi- 
nance enforcing  the  powers  granted  in  this  charter,  and  to  provide  for  the  re- 
covery and  appropriation  of  such  fines  and  forfeitures,  and  the  enforcement  of 
«uch  penalties. 

Sec  84.  The  city  council  shall  have  full  power  and  authority  by  or- 
dinance to  regulate,  control,  and  prohibit  the  carrying  of  firearms  and  other 
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w<Nipotidt  within  ihp  dty  limit  a,  Atitl  h  hvtehy  vtuptivtmrtd  to  providr  And  indiet 
the  ftiiint*  puniAkm^ni  therefor  an  ia  now  or  ben-ittt^r  ni&y  b*  |»rovid^  by  th« 
Hfate  Irtw  A|mini«t  pemoit*  im*itwfuny  ea-rrylnji  w«aimm. 

Si*r,  85.  Tfj  Uk,  r*^|fiikt4^,  ri-stmlnH,  or  prohibit  the  nmnittj?  at  Un?^  of  dog* 
•.nd  {LUthorijCA*  tht-ir  dp»tnictian  whcfn  at  liirgt;  t'onlrar^v  to  rjrdiiitinrr'n,  and  tu 
tTii}Hi«*'  j*PHJiJtii***  (»«  the*  tiwm^m,  hnHwiriTH,  ttr  Uifrnvn*  lU*PTi»fii  fur  ¥iiil»tti>n  *>f 
Aiich  ojTdmancnm. 

Seo.  i*(j,  To  provide  for  th**  friip^jrc»M.mn  and  iirrvetition  at  any  riot,  rout*  noi«e, 
atTray^  tUhtufhan''t«,  or  iJiHiinlvrly  a-u^^iuhly  in  aiiy  public  or  private  place  vritlLin 
th^  city. 

Sgc!*  H7-  *Vv  pit*4i*jit*  firohibit,  and  #iipprp:s«  horse  mcing*  UTHnod(;r»te  riding  or 
driving  in  the  ^troct^i  to  prohibit  und  puniftK  almfusii  and  crudty  to  animate,  blnfe 
wad  fowls  of  *?vury  kind;  to  compd  ]i«*i-!^onft  to  fa^tc'n  iht'vr  horses  ar  aniJimlfl  at- 
tad&td  to  vobieU^Hf  fjr  ntlii^rM ihi\  v^liil^  Mtanding  or  rf^maiuin^  in  the  £tre^«  or 
otfaiT  put^Jic  placcA. 

8to,  HH,  To  prr^hibit  and  fft^triiin  the  rolling  of  boop©,  Qying  of  kite*,  firing 
ol  firftcrackfr/*  and  fln^worki*  of  any  kiniL  ihv  riding  of  bicycles,  tri^-yctes,  or  any 
0th«r  AtDtt«i»Mn^nl  liuVTrt^  h  r45iid««Mf\v  to  annoy  |>«r^ons  passing  in  ttie  &tn.-^t^  or 
on  tbt  iddt^walkA;  to  n-i^  train  and  pro  hi  bit  iht^  ringing  of  belK  the  blowing  of 
bcsmi  and  bti^^lriA.  the  r-rying  of  j^nndH,  and  all  (^Ui^r  noii^s,  practices,  and  per* 
forfrmncvji  t**nding  to  cdlli-rt  j>*<t>ninw  on  thn  ^^triHs  or  feideM-alks  by  a\iction*CTB 
and  olhi*r»  for  the  pnrptiw  i^t  bu^inoAi,  tir  olh<>n^n^. 

ikiQ.  ^H.  To  restrain,  rfgulntc,  and  punish  vagrdnti.  strict  Iwgrjrat*,  and  prosti- 
tirlei. 

S^e^,  {H>.  To  do  all  aHi  and  make  at!  rogiiJatbuift  ^vliU<b  may  bo  nt^^ci^iMary  and 
pri>pT  fur  the  promotion  of  btju^Hh  or  tho  aiippri^^ion  of  diu^ai^-.  To  coinpi^l  tb^ 
ot^^n^-T  or  oor-npant  of  any  nnwholeftonn?  hontw  or  place  to  elcans«?i  remove,  or 
abate  the  lvalue,  a^  may  bi  neec«aary  for  the  health*  comfort,  and  4.'on«'enl«iic«  of 
the  iniiHbitanti». 

Bf^,  ill*  'Jo  rf^jfiilnU'  fhp  burying  of  the  dfarl,  tho  ri*^^Tfltion  of  birth*  and 
dHitbri,  direct  the  kecpinp  and  returning:  of  hills  of  tnortaUty^  and  inipos*'  pto- 
alt4<*(i  on  pbyininiansi,  iinflertaki*r»j  ii«xlona,  antl  othcra  for  any  default  in  tba 
prcniiii«3. 

S4*(\  1)2^  To  p^e^iMlt  all  lM>:«ing  match(^*«  i^piirring  oxhitdtlont,  cock  Dgbting  and 
dojr  fight injj,  aj^id  puniiih  nil  pi^r^inn'*  thus  oiiviidlng, 

Sfc.  till.  To  prpvent  all  iri^HiiaHHei^,  tjreHchi?^  of  tbi*  peace  and  pro<wl  order*  i^ 
itauItK^  ai^LHO^ultg  and  battori<je,  a^^ravatf*d  aMfiaultit  and  liatterk-«|  tlghtin^,  i|U%rTel- 
ing^  iui»ing  abuE^ive  and  insulting  Innguage,  misdemeanors  and  all  dNuiderty  con* 
duct  of  tvo-y  kwi^^  and  to  pnntj^h  all  (HfnionH  thua  ofTendin^  with  the  f^me  ptsk- 
iltifs  as  may  lie  inflicted  therefor  by  tlu*  utat^  law*  To  regulai*^  ot  prevent  dnim- 
ming  on  the  sti'ecis  or  eidewalk,  i-ailway  platfonn  or  other  pnbUe  placee. 

Si*c.  m.    To  I'tmtrol  and  i-^iprulatc  ilu*  tjse  of  steam  wlustle*  in  the  city  liinita. 

8ep.  f>3.  To  rfpnlwtc,  liccni^p  or  prohibit  butchers,  prcv^ut  their  ^laitghtering 
aitimalfi  in  the  city  limits  and  rev^okt*  their  licenw  for  mahM)nduct  in  trade,  and 
rtfgiilartis  liccniie,  and  re^^traln  the  dale  of  freah  raeatei  fldb.  fniiu  and  vegvtAblaiL 

tiec.  9H.  To  compel  the  owner  or  occupant  of  any  grocery »  soap,  tallow,  or 
chandler  etttablmbmoni,  or  f>laf'k<^mith  s^hop*  tannery.  Mable,  >»laughter  faouse,  di^ 
tUlt^ry,  brewery,  or  otbi^t  building,  or  aewer,  [»riv^yi  hide  houde^  or  other  nn- 
wholesome  or  naue^ou^  plac^  or  houi»e.  to  cleun^e,  remove,  fill  up,  repair  or  abate 
the  eanic  a**  may  be  neefr*»*iiry  fur  the  health,  comfort,  and  convenience  of  the 
inhribj  taenia. 
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Sec.  97.  To  require  the  owners  of  private  drains,  sinks,  and  privies  to  fill  up, 
cleanse,  drain,  alter,  relay,  repair,  fix,  and  improve  the  same  as  they  may  be  or- 
dered by  resolution  or  ordinance,  and  impose  penalties  upon  persons  failing  to  do 
the  same.  If  there  be  no  person  in  the  city  upon  whom  such  order  can  be  served 
the  city  can  have  such  work  done,  and  the  cost  of  the  same  shall  be  a  lien  on 
the  property  and  taxed  up  against  it  and  collected  in  such  manner  as  the  city 
council  may  determine. 

Sec.  98.  To  prevent  any  person  from  bringing,  depositing  or  having  within  the 
city  limits  the  carcass  of  any  dead  animal  or  any  other  unwholesome  substance 
or  matter,  or  filth  of  any  kind,  and  to  require  prompt  removal  of  the  same  and 
impose  all  necessary  penalties  for  the  enforcement  of  such  powers. 

Sec.  99.    To  provide  for  sprinkling  the  streets,  avenues,  and  public  grounds. 

Sec.  100.  To  license,  tax,  and  regulate  merchants,  commission  merchants,  hotel 
and  inn  keepers,  drinking  houses  or  saloons,  bar  rooms,  beer  saloons,  and  all 
places  or  establishments  where  intoxicating  or  fermented  liquors  are  sold;  brokers, 
money  brokers,  real  estate  agents,  insurance  agents,  insurance  brokers,  auctioneers, 
and  all  other  trades,  professions,  occupations  and  calliing  of  every  kind,  the  tax- 
ing of  which  is  not  prohibited  by  the  constitution  of  the  state,  which  tax  shall 
not  be  construed  to  be  a  tax  on  property:  Provided,  No  occupation  tax  shall  be 
levied  against  any  laborer  as  such,  or  any  clerk,  accountant,  bookkeeper  or  other 
person  working  at  his  tradle  as  a  journeyman. 

Sec.  101.  To  license,  tax,  and  regulate,  or  prevent  or  suppress  paupers,  ped- 
dlers, pawnbrokers,  and  keepers  of  theatrical  or  other  exhibitions,  shows,  and 
amusements.  To  license,  tax,  and  regulate  or  prohibit  theatres,  circuses,  the  ex- 
hibition of  common  showmen  and  of  shows  of  any  kyid,  and  the  exhibition  of 
natural  or  artificial  curiosities,  menageries  and  musical  exhibitions,  and  perform- 
ances, and  to  regulate  and  license  or  prohibit  street  parades,  pool  tables,  strik- 
ing machines,  lung  testers,  doll  racks,  cane  racks,  and  exhibitions,  devices,  and 
things  for  which  a  fee  is  charged. 

Sec.  102.  To  license,  tax,  and  regulate  hackmen,  draymen,  omnibus  drivers,  bag- 
gage wagon  drivers  and  drivers  of  vehicles  of  every  kind,  and  all  others  pursuing  ^ 
like  occupations  with  or  without  vehicles,  and  prescribe  their  compensation,  and 
make  it  a  misdemeanor  for  any  person  to  attempt  to  defraud  them  of  any  legal 
charge  for  services  rendered,  and  to  regulate  stands  for  vehicles,  and  regulate,  li- 
cense, and  restrain  runners  for  railroads,  vehicles  of  any  kind,  hotels  and  public 
houses  of  any  kind,  or  other  business  of  any  kind. 

Sec.  103.  To  license,  tax,  and  regulate  billiard  tables,  pin  alleys  and  ball  al- 
leys, to  suppress,  restrain,  regulate  and  control  disorderly  houses,  tippling  shops 
and  groceries,  gambling  and  gaming  houses,  and  games  of  every  kind,  lotteries,  and 
all  fraudulent  devices  and  practices,  bawdy  houses  of  prostitution,  and  to  pun- 
ish all  keepers  of  said  houses  and  exhibitors  of  or  players  at  said  games  and  other 
things,  with  the  same  penalties,  fine,  and  imprisonment  as  may  be  inflicted  there- 
for by  the  statutes  of  the  state  of  Texas. 

Sec.  104.  To  restrain,  regulate,  and  prohibit  the  selling  or  giving  away  indi- 
rectly, to  evade  a  tax  or  penalty,  of  intoxicating  or  malt  liquors,  or  anything 
else,  by  any  person  within  the  city,  except  by  persons  duly  licensed;  to  forbid  and 
punish  the  selling,  bartering  or  giving  away  of  any  intoxicating  or  malt  liquors 
to  any  minor,  apprentice  or  habitual  drunkard. 

Sec.  105.  To  regulate  the  inspection  of  beef,  pork,  flour,  meal,  fish« 
salt,  and  other  provisions,  whisky  and  other  liquors,  and  to  appoint  weighers. 
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gaugen,  and  inspectors,  and  prescribe  their  duties  and  powers,  and  regulate  ttieir 
fees. 

See.  106.  To  open,  close,  and  regulate  saloons,  and  all  places  where  intoxicating 
of  fermenting  liquors  are  sold  on  Sunday,  and  to  prescribe  what  hours  on  Sunday 
such  sales  can  be  made,  and  what  hours  such  places  must  be  doeed  and  sales  pro- 
hibited; also  all  places  of  amusement  and  business. 

Sec.  107.  To  prevent  the  sale,  bartering  or  giving  away  of  any  intoxicating  liquon 
in  any  house  or  place  where  any  theatrical  or  dramatic  representations  are 
given,  and  prevent  the  same  from  being  brought  in  or  to  such  places  under  any 
pretext  whatever.  All  rooms,  buildings  or  apartments  of  any  kind  inside  of  the 
room  where  such  representations  are  given,  or  being  a  part  of  it,  or  adj<Hning  or 
connected  therewith  by  any  door  or  doors,  dumb  waiter  or  opening  of  any  kind, 
shall  be  held  to  be  within  the  places  inhibited  by  this  section. 

Sec.  108.  To  regulate  and  prevent  the  location  of  saloons  in  resident  porticmf 
of  the  city. 

Sec.  109.  To  make  all  needful  and  proper  regulations  concerning  bakers,  butchers, 
hotel  keepers,  theaters,  and  other  public  houses;  also  all  draymen,  horse  drivers, 
water  carriers,  omnibus  drivers,  hack  drivers  and  drivers  of  baggage  wagons  and 
other  vehicles;  and  especially  to  preserve  order  and  to  prevent  noise  and  confusion 
in  and  about  the  several  depots  on  the  arrival  or  departure  of  trains;  and  to  make 
and  regulate  stands  for  vehicles  at  said  depots  and  other  public  places. 

Sec.  110.  To  regulate  or  prohibit  th*e  driving  of  cattle  and  other  stock  through 
the  streets  of  the  city. 

Sec.  111.  To  inspect  the  construction  of  all  buildings  in  said  city.  To  regulate 
and  locate  the  erection  of  all  poles  in  the  city,  and  cause  the  same  to  be  changed, 
whether  telegraph,  telephone,  electric  light  or  otherwise. 

Sec.  112.    To  regulate  the  speed  of  engines  and  locomotives  within  the  city. 

Sec.  113.  To  direct  and  control  the  laying  and  construction  of  railroad  tracks, 
turnouts  and  switches,  and  to  require  that  they  be  constructed  and  laid  bo  as  to 
interfere  as  little  as  possible  with  the  ordinary  travel  and  use  of  streets,  and  to  re- 
quire that  they  be  kept  in  repair.  To  regulate  the  use  of  locomotive  engines; 
to  direct  and  control  the  location  of  cable  and  all  other  street  railroad  tracks,  and 
all  steam  railroad  tracks,  and  to  require  railway  companies  of  all  kinds  to  con- 
struct, at  their  own  expense,  such  bridges,  turnouts,  culverts,  crossings  and  other 
things  as  the  city  council  may  deem  necessary.  To  regulate  the  speed  of  all  rail- 
road trains  within  the  city  limits,  and  their  stops  at  street  crossings,  and  require 
said  companies  to  keep  the  streets  through  which  they  run  in  repair,  and  to  light 
the  same  whenever  deemed  necessary,  and  to  prescribe  the  kind  of  lights  to  be 
used,  and  to  levy  special  taxes  or  assessments  upon  them  for  street  improvement 
the  same  as  against  property  owners. 

Sec.  114.  To  prevent  and  regulate  the  running  of  horse  railway  cars,  or  care  pro- 
.pelled  by  dummy  engines  or  other  power,  the  laying  down  tracks  for  the  same,  the 
transportation  of  passengers  thereon,  the  form  of  the  rail  to  be  used,  and  every- 
thing else  concerning  street  railways,  and  *to  levy  special  taxes  or  asseesmento 
against  such  roads  for  street  improvement,  the  same  as  against  property  owners. 

Sec.  115.  The  city  shall  have  the  power  to  acquire  and  own  within  or 
without  the  city  limits,  either  by  purchase,  donation,  bequest,  or  other- 
wise, all  property  it  may  need  for  any  municipal  purpose  whatever,  and  all  necea- 
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sary  right  of  ways  thereto,  and  shall  also  have  the  power  to  sell  and  dispose  of  the 
same. 

Sec.  116.  The  city  conw^il  shall  have  the  sole  authority  to  grant,  upon  such  terms 
as  it  may  see  fit,  the  right  to  any  person,  corporation,  or  company  to  make  and 
construct  street  railways  or  other  railroads  in  any  street  or  highway  in  said  city, 
receive  coropenaation  therefor,  and  to  regtOate  and  control  the  use  thereof:  Pro- 
vided, The  owners  of  a  majority  of  front  feet,  exclusive  of  street  intersections,  on 
each  street  composing  the  line  of  road,  are  willing. 

Sec.  117.  No  railroad  company — street,  steam,  or  other  kind, — ^no  telephone, 
teleg^ph,  electric  light  company,  or  other  kind, — no  person  or  corporation,  shall 
ever  occupy  or  use  the  streets  or  highways  of  the  city  of  Dallas  without  first  ob- 
taining the  consent  of  the  city  council. 

Sec.  118.  The  city  council  shall  have  power  to  levy  and  collect  the  ordinary 
niuncipal  taxes  upon  the  road  bed,  right*,  franchises,  and  all  other  property  of 
street  railroads  of  every  kind,  whether  their  motive  power  be  steam,  horse,  mule, 
electricity  or  otherwise;  also  to  require  them  to  pay  their  pro  rata  share  of  pav- 
ing and  improving  the  space  between  the  raile  of  such  road  on  any  street  improved 
occupied  by  them,  including  street  intersections ;  and  shall  have  power  to  levy  and 
collect  special  assessments  against  such  roads  and  their  owners  for  such  purpoee, 
and  such  assessments  shall  be  a  lien  on  such  roads  and  all  their  rights  and  fran- 
chises, and  shall  be  collected  as  such  taxes  are  collected  from  other  property 
owners  on  the  streets  so  improved. 

Sec.  119.  The  city  council  shall  have  power  to  provide  by  ordinance  for  funding 
the  whole  or  any  part  of  the  existing  debts  of  the  city  or  any  future  debt,  by  can- 
celing the  evidences  thereof,  and  assuring  to  the  holders  or  the  creditors  notes  or 
bonds,  with  or  without  coupons,  bearing  interest  not  to  exceed  six  per  cent  per 
annum. 

Sec.  120.  Hie  council  shall  have  power  to  appropriate  so  much  of  the  general 
revenues  of  the  city  for  the  purpose  of  retiring  and  discharging  the  accrued  indebt- 
edness of  the  city,  and  for  the  purpose  of  improving  the  streets,  constructing 
sewers,  erecting  and  maintaining  public  buildings  of  every  kind,  water  works,  etc, 
as  the  council  may  from  time  to  time  deem  expedient;  and  in  furtherance  of  any 
or  all  of  these  objects,  the  city  shall  have  the  right  and  power  to  borrow  money 
upon  the  credit  of  the  city,  and  issue  coupon  bonds  of  the  city  therefor  in  such  sum 
or  sums  as  may  be  deemed  expedient,  to  bear  interest  not  to  exceed  six  per  cent 
per  annum,  payable  semi-annually  at  such  place  as  may  be  designated  by  the  city 
ordinance:  Provided,  That  the  aggregate  amount  of  said  bonds  shall  at  no  time 
exceed  one  million  five  hundred  thousand  dollars. 

Sec.  121.  All  bonds  shall  specify  for  what  purpose  they  are  iseued,  and  shall  not 
be  invalid  if  sold  for  less  than  their  par  value,  and  when  any  bonds  are  issued  by 
the  city  a  fund  shall  be  provided  to  pay  the  interest  cuid  create  a  sinking  fund  to 
redeem  said  bonds,  which  fund  shall  not  be  diverted  or  drawn  upon  for  any  other 
purpose,  and  the  city  treasurer  shall  honor  no  drafts  on  said  funds  except  to  pay 
the  interest  upon  or  redeem  the  bonds  for  which  it  waa  provided. 

Sec.  122.  Said  bonds  shall  be  signed  by  the  mayor,  countersigned  by  the  city 
secretary,  and  shall  be  payable  at  such  places  and  such  times  aa  may  be  fixed  by 
ordinance  of  the  city  council,  not  less  than  ten  nor  more  than  fifty  years. 

Sec.  123.  It  shall  be  the  duty  of  the  mayor  when  such  lK>nd8  are  issued 
to  forward  the  same  to  the  comptroller  of  the  state,  whose  duty  it  shall  be  to 
register  them  in  a  book  kept  for  that  purpose,  and  to  endorse  on  each  bond 
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re^i^it^rvd  hit  c^i-ii^c;ite  of  r^^^trjitlon,  tttitl  At  tb«  ma^oTA  r^uest  certifj  Uie 
€.moimt  <yf  hotnU  *o  r¥^i*tt'rpd  In  hU  tAl\<*i^  up  to  date* 

Sec.  124.  It  ihal]  be  the  lintj  of  thff  mayor  a.t  the  tiiue  oi  forwardimg  aaid  bonds 
for  registration  to  funiiBh  the  eom[>trd4]c!r  with  a  statement  of  al!  t&xable  prop- 
tsHy,  rpflJ  and  pcrsoaaJ,  in  th^  city^  Mm  wilh  a  gtat^Daent  of  the  ai&ount  of  tax 
levied  fur  the  payment  of  interc?st  jiod  to  trrmtu  u  sinking  fund.  It  iii  tiareby  mode 
the  duty  of  the  ^comptroller  to  wv  Lb  a  I  a  tnjc  is  levied  and  collected  by  tiie  dty 
suffident  to  pay  the  Interegit  iemi-AtinuAJly  an  ail  bondi  iHaued  and  to  create  a.  Muk- 
tll0  fund  rtuftit'i^nt  to  pay  »aid  bondA  at  maturity^  and  see  that  a^iid  jsinking  fond 
h  ADnii^Uy  invest^  in  ^ood  jnterfmt^l>t$ftring  aecuritii^  or  applied  to  the  r«de!m^ 
tiou  of  tho  bond*  for  which  it  is  »et  aside. 

Sec,  125.  The  city  council  shall  Imve  power  and  U  hereby  auiborizeil  to  aB- 
nuaUy  levy  and  colleLft  tojce*  not  excefcxlttig  one  atul  otie-half  pta  centum  ol  the  «£- 
se^^eu  ViLlite  of  iJl  real  and  personal  property  in  tbe  dty  not  exempt  frouj  t^i^ntlua 
by  the  eons ti tut  km  luid  t^w^  oF  the  st&te:  Provided »  That  the  city  eoujQcil  &bail 
have  the  power  to  levy  flind  collect  an  addittotial  one  |mr  c«nt  on  th^  nmemed  ^alue 
of  all  taxjihle  property,  reA-l  and  pergonal,  in  i^uid  city  not  cxecnpi  ftat  afomuid, 
if  tttO- thirds  of  tbo*e  authorised  to  vote  ou  the  fts^umptioti  f»f  deSt  by  eeetJan  3, 
artk'le  6,  rjf  tht*  aiite  eouBtltution,  shall  hr»t  hAVe  voted  in  favor  of  suoh  levy  at 
iin  <^€«i^ton  duly  ordtred  for  »ndi  ptiipont^^  the"  whota  numher  of  voteft  tt>  b^  d^ler^ 
mincid  by  Uit*  nvnnber  voting  ut  this  HccUon.  Ths  i-ity  council  &Jin.ii  hure  the 
ri|^ht  lo  iiainutilly  lev^y  and  eoUtvt  vi  tH^H  U^x  not  eJtceedin^  one  didUr  for  every 
yoflr  upon  all  male  iniiabitant^  ovcir  thr  a^v  nf  twetity-oiie  and  und«^r  ftixty,  reai- 
detJts  of   the  city  at  the  time  of  lh<*  iisM^-mcut. 

8tH'.  126.  That  in  iwwordance  with  m^t'lion  U^Ut  nrtide  eleven,  of  Ih*  ^t4it«  eonsti- 
tiilion.  tht^  council  may  levy  <i  npc^cial  tax  for  one  or  more  yeAn  for  the  pur- 
<?hnse  of  ^L\>und»  ercvtion  of  huildingB.  and  the  support  ami  maiiitena.ne*e  dif  a  mm- 
niiry,  acAdetuVj  or  high  acbiiol  in  conn^Hrtion  witb  the  public  acbi>uU  of  tht  <aty, 
Mjty  also  levy  u  apccinl  tux  in  accordAji<H*  with  ata,le  law  for  the  purpose  of  «reel- 
ing  Additional  jiubUc  M^ioid  hiniK^M  or  rejiaUlrig  tho^  a1r««dy  buitt  or  for  tb«  pnt- 
cha^o  of  grounds  theri^for.  Thcr  fund^  so  raiiMra  abftU  be  appropriated  ^JL^Iuatvtl^ 
for  the  purpo***.*  uarutHj  and  nlmW  not  be  diverted  lliijircfiuin,  ilii-  u^grrijAt*-  t»x 
levied  for  either  or  ^11  of  ¥nu\  purpo**(-**  In  any  one  year  ghnU  never  €*xc*^  one* 
fourth  of  one  per  cent  ad  vol  ore  m  rm  the  taxable  valu^e  of  aJl  projwrty  jn  tli**  Uty* 
No  such  tax  E^fiall  be  levied  until  the  question  shall  have  been  ftubmitted  to  m  role 
of  the  t^iix  payers^  at  a  special  or  general  eloetion  of  those  entitled  to  vot«  liief^aii 
by  the  eoiMtitutiDn  (^f  tlje  b-tate.  Such  dection  shall  be  ordered  by  resolution  o* 
council  m  in  other  eleetions. 

^ec.  127.  The  city  council  »hall  have  power  to  levy  and  aimUAlly  i^oU«>vf  tAX<a 
known  a»$  licence  or  occupation  tuxes  upon  prHTfeagioiu),  CAUti^ga^  mmd 
othcT  business  carried  on,  and  ii[Kjn  earriuj^cs,  liaek^j  eoaehefiT  buggf«tt|  dsny^,  onxts, 
wagons,  and  all  other  vehicle©  used  in  the  city  for  public  u»e-  Thai 
each  and  every  person  or  drm  engaged  in  the  following  pr«>ffSfiioQ^  callings 
«nd  buMneii^ti,  umong  otbei>}  «hall  be  liable  to  pay  tuch  ta^x^  but  this 
enu  mention  *hall  not  be  considered  to  deprive  the  city  cotti*cil  of  the  right 
and  power  to  levy  and  collect  olher  license  ur  Wtntpfttion  laxeti  frocn 
other  persons  under  the  general  autburity  herein  granted:  Everj'  pergL»n  or  firm 
engaged    in    selling   goods,    wares^    and    mercbandiwr,    Uquora    m   qua.nUtiea    leas 
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than  a  quart,  or  in  keeping  any  grog  shop,  tippling  house,  bar  room,  drinking  sa- 
loon, or  any  place  where  spirituous,  vinous,  or  malt  liquors,  wine,  or  beer  are  sold  in 
quantities  less  than  a  quart;  every  person  or  firm  keeping  a  billiard  table,  ball 
alley,  nine  or  ten  pin  alley,  or  any  similar  game,  or  keeping  a  tavern,  hotel,  or 
boarding  house,  restauramt,  lunch  stand,  or  place  of  any  kind  -where  refreshments 
are  sold;  every  person  or  firm  keeping  a  livery  stable,  sale  stable,  feed  stable,  or 
wagon  yard;  every  person  or  firm  selling  goods,  wares,  or  merchandise  at  public 
auction,  or  pursuing  the  occupation  of  real  estate  agent,  merchandise  or  cott<m 
broker,  commission  merchant,  or  broker  of  any  kind,  or  hawker  or  peddfer  of  any 
goods  whatever;  every  person  or  firm  keeping  a  storage  or  warehouse,  or  intelli- 
gence oflace,  or  brewery,  or  beer  shop,  distillery,  or  fruit  stand,  or  engaged  in  com- 
pressing cotton;  every  insurance  agent,  every  insurance  company,  shall  pay  said 
tax,  and  every  agent  representing  any  such  company  which  has  failed  to  pay  said 
tax  shall  be  subject  to  a  fine;  every  telegraph,  telephone,  electric  light,  gas,  or 
other  such  company;  every  person  or  firm  keeping  a  lumber,  wood,  or  coal  yard, 
or  any  place  for  the  sale  of  such  articles  or  building  material  of  any  kind,  and 
all  other  persons  or  firms  engaged  in  any  profession,  pccupation,  calling,  and  busi- 
ness whatsoever,  the  taxing  of  which  is  not  prohibited  by  the  oonstituticm  of  the 
state;  any  person  or  firm  pursuing  occupation,  business  avocations,  or  callings 
subject  to  license  tax,  shall  pay  on  each,  and  no  license  tax  shall  extend  to  more 
than  one  establishment  or  include  more  than  one  avocation,  occupation,  business, 
or  calling. 

Sec.  128.  To  authorize  the  proper  officer  of  the  city  to  grant  and  issue  license, 
and  to  direct  the  manner  of  issuing  and  registering  the  same,  and  fix  the  fees  and 
charges  thereof.  No  license  shall  issue  for  a  longer  period  than  one  year,  and 
shall  not  be  assignable  except  by  permission  of  the  city  council. 

Sec.  129;  No  property  of  any  kind,  church,  school,  public  or  otherwise,  in  the 
city  of  Dallas,  shall  be  exempt  from  any  of  the  special  taxes  and  assessments 
authorized  by  this  charter  for  local  improvements. 

Sec.  130.  The  fiscal  year  of  the  city  of  Dallas  shall  begin  and  end  at  12  o'clock 
noon  on  the  third  Monday  in  April  of  each  year.  The  council  at  the  second  regu- 
lar meeting  in  June  of  each  year,  or  as  soon  thereafter  as  practicable,  shall  ex- 
amii^e  the  assessment  rolls  and  levy  the  annual  tax  for  such  year,  but  special 
taxes  allowed  by  this  charter  may  be  levied,  assessed,  and  collected  at  such  time 
as  the  council  in  each  case  may  provide. 

Sec.  131.  All  persons  or  corporations  owning  or  holding  personal  property  or 
real  estate  in  the  city  of  Dallas  on  the  first  day  of  January  of  each  year  shall  be 
lif^ble  for  all  municipal  taxes  levied  thereon  for  the  fiscal  year  beginning  the  next 
following  April. 

Sec.  132.  The  personal  property  of  all  persons  owing  any  taxes  to  the  city  of 
Dallas  is  hereby  made  liable  for  all  of  said  taxes,  whether  the  same  be  due  upon 
personal  or  real  property  or  upon  both. 

Sec.  133.  The  city  council  shall  have  full  power  to  provide  by  ordinance  for 
the  prompt  collection  of  taxes  ^assessed,  levied,  and  imposed  under  this  charter, 
and  are  hereby  authorized  and  to  that  end  may  and  shall  have  full  power  and 
authority  to  sell  or  cause  to  be  sold  all  kinds  of  property,  real  and  personal,  and 
may  and  shall  make  all  such  rules  and  regulations  and  ordain  and  pass  all  ordi- 
nances deemed  necessary  to  the  levying,  laying,  imposing,  assessing,  and  collecting 
of  any  taxes  provided  for  in  this  charter. 

Sec.  134.  The  city  council  shall  have  power  to  assess  the  property  and 
shares  of  corporations,  companies,  banks,  and  such  other  institutions  as 
the  same  are  now  or  may  be  assessed  by  the  state  law  in  such  cases  made  and 
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provided,  and  aball  have  full  power  to  enforce  the  collection  of  such  taxes  in  such 
manner  as  by  said  council  may  be  deemed  necessary. 

Sec.  135.  The  city  council  shall  have  power  by  ordinance  to  rc^^ulate  the  man- 
ner and  mode  of  making  out  tax  lists,  inventories,  and  appraisements  of  property 
therein,  and  to  prescribe  the  oath  that  shall  be  administered  to  each  person  on 
rendition  of  his  property,  and  prescribe  how,  when,  and  where  property  shall  be 
rendered,  and  to  prescribe  the  number  and  form  of  assessment  rolls  and  fix  the 
duties  and  define  the  power  of  the  city  assessor,  and  adopt  such  measures  as  the 
council  mity  deem  advisable  to  secure  the  assessment  of  all  property  within  the 
city  Hmits,  and  collect  the  tax  thereupon,  and  may  provide  a  fine  and  imprison- 
ment or  either  for  all  persons  neglecting,  failing,  or  refusing  to  render  their  prop- 
erty for  taxation. 

Sec.  136.  Every  person,  partnership,  corporation,  and  company  owning  or  con- 
trolling property  within  the  limits  of  the  city  on  or  before  the  first  day  of  April, 
after  published  notice,  shall  render  to  the  city  assessor  a  full  and  complete  in- 
ventory of  the  taxable  property  possessed  or  controlled  by  him,  her,  or  them 
within  said  limits  on  the  first  day  of  January  last,  verified  as  required  by  ordi- 
nance, and  any  person  failing  or  refusing  to  comply  with  the  provisions  of  this 
section  shall  be  liable  to  such  fine  as  may  be  imposed  by  ordmance,  and  the  city 
council  shall  by  ordintance  define  the  duties  of  tax  payers,  and  make  all  necessary 
rules  and  regulations  to  secure  the  rendition  of  property  and  the  collection  of 
taxes  due  thereon. 

Sec.  137.  The  city  assessor  shall,  at  least  ten  days  before  the  first  day  of  Janu- 
ary of  each  year,  give  public  notice  by  hand  bills  circulated  through  the  city  and 
by  advertisement  in  some  paper  that  all  persons  owning  or  controlling,  as  agent 
or  otherwise,  any  personal  property  or  real  estate  subject  to  municipal  taxation, 
are  required  to  render  the  same  on  or  before  the  first  dby  of  April  of  each  year. 
All  merchants  doing  business  in  the  city  are  required  within  the  same  time  to 
furnish  the  assessor  a  true  statement,  verified  by  affidavit,  of  all  goods,  wares,  and 
merchandise  owned  or  kept  on  hand  by  such  merchant  on  the  first  day  of  Janu- 
ary. Any  merchant  failing  to  comply  with  this  requirement  shall  be  liable  to 
such  fine  as  may  be  imposed  by  ordinance. 

Sec.  138.  If  tike  assessor  shall  discover  any  real  or  personal  property  which  was 
subject  to  taxation  for  any  previous  year,  and  which  from  any  cause  has  escaped 
taxation  for  that  year,  he  shall  assess  the  same  in  a  supplement  to  his  next 
assessment  roll  at  the  same  rate  under  which  such  property  should  have  been 
assessed  for  such  year,  stating  the  year,  and  the  taxes  thereon  shall  be  collected 
in  the  same  manner  as  other  assessments. 

Sec.  139.  The  assessor  shall  assess  all  property  which  for  any  cause  has  not  been 
rendered,  placing  such  valuation  thereon  as  he  may  deem  just.  If  the  owners  of 
such  property  are  unknown  such  assessment  shall  be  in  the  name  of  "unknown." 

Sec.  140.  Where  the  assessor  and  the  party  rendering  cannot  agree  as  to 
the  value  of  property  it  shall  be  left  to  a  board  of  appeals  to  decide  the  value, 
and  such  decisions  shall  be  final;  said  board  tofbe  composed  of  three  disinter- 
ested freeholders,  appointed  by  the  mayor  in  January  or  as  vacancies  occur, 
and  who  shall  hold  their  ofiice  for  two  years,  unless  sooner  removed 
for  cause  by  the  mayor.  A  majority  of  the  members  shall  constitute  a 
quorum  for  the  transaction  of  business.  Said  board  shall  meet  to  hear  appeals 
from  parties  aggrieved,  on  the  first  Monday  in  April,  and  shall  hold 
sessions  until  all  appeals  have  been  heard.  The  assessor  shall  give  at  least  five 
days  notice  of  such  meeting  by  newspaper  publication.  The  board  shall  have 
the  right  to  diminish  or  increase  the  valuation  of  any  property  so  as  to  cor- 
respond with  the  valuation  of  other  similar  property,  and  shall  order  any  error  in 
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assessment  to  be  changed  and  corrected.  The  members  of  the  board  shall  be 
sworn  to  discharge  their  duties  faithfully  and  impartially.  They  shall  receive  for 
thdr  services  such  compensation  as  the  city  council  may  direct.  Any  one 
aggrieved  by  error  in  assessment  may  complain  to  the  board  in  writing.  No  in- 
crease of  valuation  in  property  shall  be  made  without  notifying  the  owners 
thereof  in  such  manner  as  the  council  may  provide. 

Sec.  141.  A  lien  is  hereby  created  on  all  property,  personal  and  real,  in  favor 
of  the  city  of  Dallas,  for  all  taxes,  ad  valorem,  occupation,  or  otherwise.  Said 
lien  shall  exist  from  January  in  each  year  until  the  taxes  are  paid.  Said  lien  shall 
be  prior  to  all  other  claims,  and  no  gifts,  sale,  assignment,  or  transfer  of  any  kind 
or  judicial  writ  of  any  kind  can  ever  defeat  such  lien,  but  the  city  collector  can 
pursue  such  property  and  wherever  found  may  seize  and  ?ell  enough  thereof  to 
satisfy  such  taxes. 

Sec.  142.  If  any  one  against  whom  a  personal  tax  is  assessed,  and  which  is  due 
and  unpaid,  whether  the  same  be  delinquent  or  not,  shall  have  removed  out  of  the 
city,  or  shall  be  about  to  remove  out  of  the  city,  or  shall  have  removed  or  about 
to  remove  his  personal  property  out  of  the  city,  it  shall  be  the  duty  of  the  col- 
lector to  proceed  at  once  and  collect  such  taxes  by  seizure  and  sale  of  any  per- 
sonal property  of  such  person  to  be  found  in  the  city  of  Dallas  or  anywhere  in 
the  state  of  Texas. 

Sec.  143.  All  taxes  shall  be  payable  at  the  city  collector's  office,  and  the  city 
council  shall  have  full  power  to  sell  or  cause  to  be  sold  all  personal  or  real  prop- 
erty for  taxes  due  and  shall  make  all  rules  and  regulations  necessary  for  such  pur- 
pose. 

Sec.  144.  No  demand  for  taxes  bhall  be  necessary,  but  it  is  hereby  made  the 
duty  of  every  person  or  corporation  subject  to  taxation  to  attend  at  the  office 
of  collector  some  time  between  the  second  Monday  in  June  and  October  the  first 
in  each  year  and  pay  his  or  her  taxes.  If  any  one  fails  to  pay  them  before  the 
first  day  of  October  the  same  shall  be  delinquent  and  bear  interest  at  the  rate  of 
ten  per  cent  per  annum  thereafter:  Provided,  That  the  city  council  may  give  an 
extension  of  time  on  said  taxes  if  the  same  be  deemed  advisable. 

Sec.  146.  The  collector  shall  by  virtue  of  his  tax  rolls  have  power  and  au- 
thority to  seize  and  levy  upon  personal  property  and  real  estate,  and  sell  the  same 
to  satisfy  delinquent  taxes.  When  he  seizes  personal  property  for  such  purposes  he 
shall  keep  the  same  at  the  expense  of  the  owner  until  sale  is  made,  and  shall  give 
notice  of  the  time  and  place  of  sale  of  same  by  posting  a  written  notice  at  the 
city  hall  door  and  one  at  the  court  house  in  the  city  of  Dallas  at  least  ten  days 
before  day  of  sale.  He  shall  sell  the  same  to  the  highest  bidder  for  cash  for  all 
taxes,  interest,  cost,  and  expenses  in  caring  for  said  property,  and  shall  make  an 
entry  in  the  book  of  sales  of  the  amount  realized. 

Sec.  146.  Before  sales  of  real  estate  are  made,  notice  of  the  time  and  place  of 
sale,  together  with  as  near  as  may  be  a  description  of  the  property,  shall  be  given 
by  posting  two  notices,  one  at  the  court  house  and  the  other  at  the  city  hall  in 
the  city  of  Dallas,  also  by  publication  in  some  newspaper  of  the  city  for  at  least 
three  weeks,  which  shall  contain  a  statement  of  the  amount  due  on  each  particular 
piece  of  ground. 

Sec.  147.  And  finally  the  city  council  shall  have  full  power  to  do  or  cause  to 
be  done  everything  whatsoever  necessary  to  enforce  a  prompt  assessment  and 
collection  of  all  taxes  and  assessments  provided  for  in  this  charter,  and  to  make 
all  regulations  necessary  for  the  sale  of  property  for  said  taxes  and  assessments. 

Sec.    148.    The    collector    shall,    when    any    real    estate    has    been    sold    for 
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8S  iMms  of  ih$  SiaU  af  TtmB. 

Ukxmf  tnflJc^  and  ^^^cuU  a  d««d  te>  tbi;  purchaser  fm'  this  )iropertj  sold,  which 
docsd  diuill  bt»  pniiiii  t&t;iti  cvidenc?!*  of  tb*?  follow iiig  facta: 

Kfnit*  Tbut  I  he  lot  or  lain  i'tiiivt*>'<'il  wa**  ai'  vvi*it*  aiibj*^t  to  tajuitioii  and  «^*i^- 
mi^ut  iit  live  tiriit5  til  niU'li  ^al4.^  au<t  wa^  ta\i-iJ  ami  A^asn^^fil  iiccdrding  to  1amv% 

Srirond*  'J  lift  i  tJn>  ta\i*9  Vtvre  not  pa  id  rtt  anj  titiit?  l«.-fore  Btile?  ritid  a  lien  tiicfe' 
for  p:itistpd* 

And  aut'h  di*fHl  ^hiiU  In?  i7nfii:liim\f*  (fvideuft*  ot  Ih**  f<>Mowin|^  TjicUj 

FSiMt-t     That  thp  ival  t*Ntiil("  tlipmn  cimvoyml  uiib  advtTliwid  s^t^rtiding  t<i  iiiw- 

SiN^ond.     That  tUr  projjc^vty  wi^s  noXd  for  ttt.xi>«  ils  stutfd  in  tht?  do<»d. 

8«c*,  I4Qi  A  snle  of  |j4'r!«oi]iLl  propirly  Tor  d^dirKiiif^iit  t4LX<ys  #hiill  t^>nvL*3'  wUii 
It  an  mIihoIuIp  tnW,  auU  I  he  i^v^m^r  hIihII  liavt*  tiu  right  tu  riKldoiri  ihv  i^m«. 

Sec.  150*  TW  eit^  fdmll  have  the  right  to  Loeoni^  a  purchaaer  of  pro|:»erty  at 
tax  siiJfti*  und  tlic  mayor  shiill  attend  i»Ufh  snU-  for  such  puriHiat?. 

Sec.  15K  Whenever  tifiy  real  prtjpvrly  k  bid  otT  l<i  Iht?  cKy  or  to  any  Indh'idiial 
ftir  d^^UIHlrn'^l  iax**«i  tlii*  ovviMtr  or  attiirnify  t»r  Ij(h  j^^i^nl  may  nnltw^M  th*  wariw  ai 
any  tini<:?  within  two  yrfii-»  from  %\ay  of  aalo  bj  paymg  |W  follow mg  aniouati: 
All  la3C(*s  paid  m  cSiJH?»  ten  per  t^ent  per  aiunuii  ilUereftt  thereon  from  the  time  tbey 
b«canm  di.'lin4tit<nU  and  tun  and  unndiHlf  dtdUra  <#2.5i))  as  e*M%  on  eiieh  pifM?e  of 
propel ty  Jt^dd,  and  as  a  fxjrtlu^r  prn:iirv  a  ^ntti  inp^rit  to  1  wi'ivty^tlvt*  {itT  4.M^nt  of  Um 
itmouut  t4  the  dHitmiJCMjt  tax.  if  ivdi'^^mfd  in  tbii'e  nionth*;  fifty  p**r  ii»nt  pea^Ui' 
if  redetiur.Hd  in  six  niontht^:  Btnunty  live  \wr  cent  if  rwdtc*m(Ml  in  one  year:  tind  mw 
hurit^vd  |K^r  ci'ni  if  jeileetnei]  tbeieafler  within  two  yettfii  the  said  (»«*niiltie4  to  gu 
to  tbo  [)iireha«er^  at  ta^  iaU^,  wUiihc^v  the  ptireJiMvr  be  tite  city  or  an  IndividuaJ. 

See.  152.  Jf  any  nal  |*rojK'rty  sold  for  taxes  under  thi-  proviiiion«  of  thia  a^t 
aha  II  not  be  redKniinJ  with  in  twu  yetAr^  from  \]n*  day  of  sale,  U)«  holdesr  of  th» 
ta^  deed  hbali  have  tbe  tijibi  lit  brini;  a  *kyit  in  the  di(*tn(*l  court  of  the  e*)iinty  of 
lJalla!4  to  hn\t^  tbe  aWibiti^  litb'  to  such  m/a]  t'^tate  without  any  (.*(|ait^'  of  riffteinp- 
tbn  v(s»ted  in  him* 

8iM.".  153.  Tiip  proviBion*  herein  for  eollectin^  laxra  ihall  not  be  ci3fiat4ia«d  to 
previril  t lie  Hty  from  tiling  a  MUlt  In  any  court  of  oom{ivtt!ut  jurUtti{*tion  fur  the 
(^ollri'tion  of  rtity  taxr*  diiv  tm  rt^al  e»»tat(%  an  well  a*  pt^monal  (^ropMtj,  and  fui 
the  enforeenjeiU   of  levies  for  s^uch  taxe*. 

STKKCT  fMlHiU\  KM KN I'J^. 

!See,  154.  Th*!  citv  nmnt^il  shall  have  full  power  and  authority  to  grnd<?,  All, 
raitw,  repair*  maoaduiirijce,  n^uimmdandziv  pave,  refiavtv  or  oth«rwie«  mtprovc^  any 
avenue,  streei,  or  ii lle>.  or  Hny  pfiition  thereof  in  tbo  i^'ity,  to  i*uch  ext^ut  and*  out 
t>f  sn(.'b  material  and  uadi'i  norU  regnlationi^  a^  aaid  eonnHl  may  provida,  wii«iKiv«f 
a  majority  ol  the  aldermen  present  voU*  in  favor  of  i*ueh  improvement,  AH  grading 
of  streets  and  ii^ide  walked  Ah  all  Ik^  at  the  co«it  of  Ibt^  uity.  All  repairing  of  ^Irepta 
ahall  1h'  at  tbe  eo*il  of  the  city  linli^'M  herein  otherwls<f  providerl.  The  word  **rvpair- 
ini;"  ii^  here  iimnl  libntl  apply  only  to  ^mall  or  ordinary  defeeta  in  sitr^ct^  that  haw 
[bi»t^n|  put  to  jfradi'  and  paved  or  niatadnini^edp  All  otht^r  of  sue.h  improvenienU 
alinU  Ij**  tntindy  at  tbe  cost  of  the  lion  ting  or  abulting  projierty  owners  on  each 
atr^'t  j^ii  irv  I  proved,  vvbo  Khali  pay  |iio  ratu  Kijch  entiiv  l'okIs  aecordinfi;  to  tb«  num- 
ta-r  ot  front  i>r  ahtittinij  feet  respetllvt^ly  owned  hy  thi^m  on  mieh  street:  Provided. 
That  when  any  j>i"ri*on,  eorpuration,  ov  company  owns*  or  operate*  any  ttreet 
raliroitd  or  raiboiid   of  any   kind  on  iiuch  tstreet*  u venue,  or  alley,  ^neb  persoQt 
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corporation,  or  company  shall  pay  for  paving  or  otherwise  improving  that  part 
of  the  street  between  the  rails  of  such  road,  and  the  owners  of  fronting  property 
shall  be  relieved  of  their  pro  rata  -of  such  sum  so  paid  by  such  roads.  The  city 
flhall,  out  of  the  general  fund,  pay  for  all  street  intersections  so  improved,  except 
that  portion  occupied  or  used  by  said  railroads,  which  must  be  paved  as  above 
provided^,  by  the  owners  or  operators  thereof.  Property  owners  shall  pay  the 
entire  cost  of  all  curbing.  The  pro  rata  share  of  the  costs  of  such  improvements 
due  from  property  owners  and  said  railroads  as  above  provided,  together  with 
the  expense  of  collecting  the  same,  shall  be  a  special  tax  and  lien  against  the  lot 
or  lots  or  blocks  fronting  or  abutting  upon  the  street  improved  and  against  the 
road  beds,  ties,  rails,  fixtures,  rights,  and  franchises  of  such  street  or  other  rail- 
roads that  may  be  operated  thereon.  The  city  council  shall,  by  resolution  duly 
passed,  designate  the  street  or  streets,  avenues,  or  alleys,  or  portions  thereof  to 
be  improved,  the  nature  of  the  improvements  to  be  madle,  and  material  to  be  used. 
Whenever  the  council  shall  so  determine  upofl  such  improvement  they  shall  adver- 
tise for  bids,  giving  the  plans,  specifications,  and  the  extent  of  the  improvements. 
The  work  shall  be  let  to  the  lowest  responsible  bidder  in  the  discretion  of  the 
council,  and  with  such  bonds  as  the  coimcil  may  require.  Said  council  shall  levy 
a  special  tax  on  the  property  fronting  or  abutting  on  the  street  so  improved  for 
the  pro  rata  amounts  due  from  property  owners,  and  when  street  or  other  rail- 
roads are  operated  on  said  street  the  council  shall  levy  a  special  tax  upon  the 
roadbed,  ties,  rails,  fixtures,  rights,  and  franchises  of  such  road  for  the  pro  rata 
share  due  from  them  for  improving  the  space  between  the  rails  of  such  roads. 
Said  tax  shall  be  levied  after  contract  is  let,  shall  become  due  and  delinquent  as 
the  ordinance  levying  the  same  may  specify,  shall  be  a  lien  from  the  time  of 
levy,  and  shall  be  used  for  the  payment  of  said  improvement.  If  said  taxes  be  not 
paid  as  provided  for  by  ordinance,  their  collection  shall  be  enforced  as  the  collec- 
tion of  other  taxes,  by  advertisement  and  sale  of  the  property,  rights,  and  ifran- 
chisea  levied  upon:  Provided,  It  shall  not  be  necessary  to  sell  at  the  same  time  as 
for  delinquent  ad  valorem  taxes.  At  such  sales  the  collector  shall  execute  to  the 
purchaser  a  deed  similar  to  the  one  executed  when  property  is  sold  for  ad  valorem 
taxes.  All  contracts  for  street  improvements  now  outstanding  shall  be  paid  for 
in  accordance  with  this  charter,  and  the  city  council  in  making  the  levy  of  assess- 
ments to  pay  for  said  improvements  shall  make  them  under  the  provisions  of  this 
flection. 

Sec.  155.  In  all  cases  of  special  assessment  for  local  improvements  of  any  kind 
against  any  property,  persons,  or  corporations  whatsoever,  and  said  assessment 
have  failed  to  be  valid,  in  whole  or  in  part,  because  for  want  of  form,  insufficiency, 
or  for  non-compliance  with  the  charter  provisions  governing  such  assessment,  the 
city  council  shall  be  and  are  hereby  authorized  to  reassess  said  special  taxes  or 
assessments,  and  to  enforce  their  collection  in  accordance  with  the  charter  pro- 
visions existing  at  the  time  the  reassessment  is  made. 

SIDEWALKS. 

Sec.  156.  The  city  council  shall  fix  and  determine  the  nature  and  extent 
of  sidewalk  improvements  and  decide  as  to  the  kind  of  material  to  be  used. 
The  cost  of  constructing  all  sidewalks,  including  curbing  and  guttering  and 
the  keeping  of  the  same  in  repair,  together  with  the  cost  of  collection,  but 
not  includhig  the  grading,  shall  be  defrayed  entirely  by  the  property  owners 
of  the  lots  or  blocks  fronting  on  the  sidewalks  to  be  constructed,  according  to 
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the  number  of  feet  frontage  owned  by  each.  Whenever  the  council  by  resolution 
or  otherwise  orders  a  construction  of  any  sidewalk  and  notice  thereof  has  beoi 
served  upon  the  property  owner  if  in  the  city,  or  if  out  of  the  city  upon  his  agent, 
it  shall  be  the  duty  of  such  property  owner  or  his  agent  to  at  once  construct  such 
sidewalk  as  ordered  by  the  council  and  under  the  supervision  of  the  city  engineer. 
If  such  property  owner  or  his  agent  shall  fail  to  construct  such  sidewalk  within  the 
time  required  by  the  council,  then  the  city  may  have  it  constructed,  and  the 
expense  of  the  same,  together  with  the  cost  of  collection,  shall  be  a  charge  against 
the  owner  and  a  special  tax  and  lien  upon  the  property  until  paid,  and  its  collec- 
tion may  be  enforced  by  sale  of  the  property  as  in  other  cases  for  special  taxes 
or  assessments  on  real  estate,  or  the  same  may  be  collected  by  suit  against  the 
property  owner  and  the  lien  upon  the  property  foreclosed  in  any  court  having 
jurisdiction.  In  addition  hereto  the  city  council  shall  [have]  power  by  ordinam* 
to  pimish  persons  who  fail  or  refuse  to  build  sidewalks  after  having  been  duly 
notified  so  to  do.  And  finally  said  council  is  hereby  fully  empowered  to  do  every- 
thing whatsoever  necessary  to  enforce  the  provisions  of  this  section. 

JSEVVERS. 

Sec.  157.  The  city  council  shall  have  power  by  ordinance  to  provide  for  and 
cause  a  general  sewer  and  drainage  system,  to  be  divided  into  public,  district,  and 
private  sewers  and  drains,  and  to  be  constructed,  maintained,  and  regiilated  in 
such  manner  and  out  of  such  material  as  the  council  may  prescribe.  Public  sewers 
shall  be  established  as  the  council  may  direct,  and  there  may  be  extension  of 
branches  of  sewers  already  constructed  or  entirely  new  throughout  as  may  be 
deemed  expedient.  The  city  council  may  if  necessary  levy  a  tax  on  all  taxable 
property  in  the  entire  city  to  pay  for  the  construction  and  repairs  of  such  public 
sewers,  which  shall  \ye  called  a  "special  sewer  tax''  and  used  solely  for  such  pur- 
pose. No  public  sewer  shall  be  run  diagonally  through  private  property  when 
it  is  practicable  without  injury  to  said  sewer  to  construct  it  parallel  with  one  of 
the  exterior  lines  of  such  property.  No  public  sewer  shall  be  constructed  through 
private  property  when  it  is  practicable  to  construct  it  oblong  or  through  a  street 
or  public  highway.  District  sewers  shall  be  established  within  the  limits  of  dis- 
tricts defined  by  ordinance  and  shall  connect  with  other  sewers  or  drains  in  such 
manner  as  the  city  council  may  prescribe.  District  sewers  shall  be  at  the  cost  of 
the  property  owners  specially  benefited.  Whenever  the  city  council  shall  deter- 
mine by  ord'inance  that  such  work  shall  be  done,  they  shall  advertise  for  bids, 
giving  the  plans  and  specifications  and  extent  of  the  improvement.  The  work 
shall  be  let  to  the  lowest  responsible  bidder  in  the  discretion  of  the  council  and 
with  such  bond  as  the  council  may  require.  When  any  district  sewer  or  drain 
shall  have  been  completed,  the  city  engineer  shall  report  the  entire 
cost  of  said  work  to  the  council,  and  shall  furnish  a  list  of  all  property  in  said 
sewer  district,  together  with  the  names  of  the  owners  thereof.  The  city  coun- 
cil shall  thereupon  proceed!  to  assess  said  amount  against  said  property,  and 
levy  a  special  tax  therefor  against  the  lots  of  ground  in  the  district,  exclusive 
of  improvements,  in  proportion  to  the  area  of  the  whole  district,  exclusive  of 
public  highways.  The  city  collector  shall  enter  such  taxes  in  a  book  to  be 
kept  by  him  for  that  pui-pose,  and  shall  proceed  to  collect  the  same  as  other 
taxes  by  advertisement  and  sale  of  the  property  taxed:  Provided,  It  shaU 
not  be  necessary  to  sell  at  the  same  time  as  for  delinquent  ad  valorem  taxes. 
Said  tax  shall  be  a  lien  on  such  property  from  the  time  of  the  levy.  Private 
sewers  or  drains  connecting  with  public  or  district  sewers  may  be  constructed 
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under  such  restrictionB  and  regulations  as  may  be  provided'  by  ordinance,  but 
the  city  shall  be  at  no  expense  on  account  of  the  same,  and  may  by  ordinance 
force  the  construction  and  keeping  clean  and  in  proper  repairs  of  the  same  by 
the  persons  owning  or  using  them.  If  the  owner  of  such  property  shall  not  in 
five  days  after  notice  proceed  to  construct  such  private  sewer  or  drain  under  the 
superintendence  of  the  city  engineer,  in  strict  compliance  with  the  ordinance  regu- 
lating such  things,  then  the  city  may  have  such  work  done  and  taxed  up  against 
the  property,  as  provided  for  district  sewers.  Said'  cost  shall  be  a  lien  upon  the 
property  from  the  tdme  of  its  levy,  and  its  collection  shall  be  enforced  as  above 
provided  for  district  sewers.  In  addition  to  the  above,  the  city  council  shall  have 
full  powers  by  ordinance  to  punish  all  persons  failing  or  refusing  to  comply  with 
any  regulation  or  requirement  pertaining  to  private  sewers  or  drains. 

CONDEMNATION  OF.  PROPERTY. 

Sec.  158.  The  city  council  shall  have  the  power  to  appropriate  private  property 
for  public  purposes.  Whenever  said  council  shall  deem  it  necessary  to  take  any 
private  property  in  order  to  open,  extend,  change,  or  widen  any  public  street, 
avenue,  or  alley,  or  for  the  construction  of  water  mains  or  sewers  within  or  with- 
out the  city  limits,  such  property  may  be  taken  for  such  purpose  by  making  just 
compensation  to  the  owner  thereof.  If  the  amount  of  such  compensation  cannot 
be  agreed  upon,  the  land  desired  may  be  condemned  by  a  board  of  four  disinter- 
ested appraisers,  each  of  whom -shall  be  a  freeholder  and  legal  voter  in  the  city, 
two  of  whom  shall  be  chosen  by  the  mayor,  and  two  by  the  property  owners  inter- 
ested, from  a  panel  of  eight  qualified  persons  duly  summoned  by  the  mayor  for 
such  purpose.  The  mayor  shall  cause  the  property  owners  to  be  notified  of  the 
time  and  place  of  the  meeting  to  select  said  board  and  request  them  to  be  present. 
If  any  property  owner  be  a  non-resident  of  the  state,  service  upon  his  agent  shall 
be  deemed  suflBcient.  When  the  property  to  be  condemned'  is  the  property  of  the 
estate  of  a  deceased  person  or  of  a  minor,  and  such  estate  has  a  legal  representa- 
tive or  such  minor  a  guardian,  then  said  notice  shall  be  served  upon  such  represen- 
tative or  guardian.  When  the  persons  summoned  shall  meet,  the  mayor  in  behalf 
of  the  city  shall  select  two  of  the  number  and  the  property  owners  two  more,  and 
the  lour  thus  chosen  shall  compose  said  board.  But  if  the  property  owners  fail  to 
appear,  then  the  mayor  shall  select  the  entire  four.  Said  board  before  entering 
upon  its  duties  shall  be  sworn  by  the  mayor  or  any  person  authorized  to  adminis- 
ter oaths,  "to  determdne  the  value  of  the  land  in  question  without  prejudice  or 
partiality."  A  majority  of  said  board  agreeing  shall  be  competent  to  make  an 
award.  In  case  of  a  tie  the  board  shall  choose  the  fifth  man,  who  shall  possess  like 
qualifications  and  take  the  same'  oath.  Said  board  of  appraisers  shall  appoint  a 
day  as  early  as  practicable  to  go  upon  the  ground  sought  to  be  taken,  view  the 
same,  and  assess  the  damages,  which  shall  be  the  actual  value  of  the  property 
taken.  The  city  engineer  shall  immediately  deliver  to  said  appraisers  a  map  or 
plat  of  the  ground  to  be  taken,  and  shall  attend  them  in  person  if  desired  and  point 
out  such  ground.  The  damages  aforesaid  shall  be  taxed  up  against  the  lot  or  lots 
or  parcels  of  ground  in  the  immediate  vicinity  specially  benefited  or  enhanced 
in  value  by  the  proposed  improvements,  and  said  board  of  appraisers  shall  at 
the  same  time  they  assess  said  damages  also  ascertain  and  pro  rate  the  amount 
of  benefits  accruing  to  the  lots  or  parcels  of  ground  aforesaid,  all  of  which 
shall  appear  in  their  report.  Said  report  shall  be  signed  by  the  concurring 
members  of  said  board,  shall   be   sealed,  endorsed   "award   of   appraisers,"   and 
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aUdresa^d  to  the  city  council.  Sdd  irpori  »}iiiU  noh  be  %*«jid  Jor  wimt  of  form 
or  luisdescrjptioti  of  property,  Uut  tlw  cauneil  it>ay  cau**-  Ih^  aiLiua  fco  be  corrected. 
The  coujicil  4iftn  considiT  said  rtport  ft«  «4rly  »=*  praetioalUe,  nnd  if  tKey  approTe 
of  tic  sAiue  they  shall  order  the  city  ftttomey  to  tlr«,w  ftti  ordinance  levying  the 
beneJlts  ft»&e«aed  by  t hi^  board  egains*t  the  vari«iit*  l<^iA  or  pAitiek  af  land  with  » 
proper  desmption  of  the  samf.  Upon  I  he  piiNsui^s^  of  ftuch  ordiii*iice  Uic  oauonnts 
I  herein  named  ehaU  beconie  bpeeiAl  Laikija  ^ainHt  the  property,  shall  be  a  li«tn 
thcii^m,  Ainl  tlmir  colJvction  cnforoi'd  by  adveilific*nient  and  iwle  of  the  property 
iut  IN  IIh*  rolh-i'tnm  of  ad  viilowm  latt'e;  Trovidedj  It  i^UnH  nut  Iw  iieciaaBajy  to  ^H 
at  ib<;  eame  tiuio  a»»  for  doliutim'rit  iitl  %aliireni  taxi-*.  The  city  coonci!  iway  in 
it^  dr8*.T<jtlon,  wUt/ii  thi*  Ramp  isi  (J^'i^mcd  jii*l,  tax  only  a  part  of  such  eust  againjtt 
the  rf«pertivi»  lol>i  or  paro^^ls  of  groutid  -lo  bpu**iit+*d  and  [my  the  r(?mainder  out  of 
thtt  city  Irea^itry^  or  tt  oiay  nnl  lax  any  of  mi  id  fo&l  *j4*Li!i*ft  naid  lota  or  parcels 
of  ground  mid  pay  the  ['ntire  n mount  out  ot  lhi>  city  treftsHUry.  All  ordioajw-ea 
otxieriujj  (*iidi  ui^pn^vrnieinj*  must  (^tatr-  bow  thr  eoat  of  iho  ^auie  uiu^t  be  paid  for»^ 
and  a  i?opy  ul  ^Ufdt  onUa'iiux  flhuU  be  furiuf»hed  tht'  lH>ard  of  apprai^n^  prior  to 
tlu'ir  aff^t**Viin  nt  of  the  dnouiges  Alleys  thnMijih  bltH.^k#  sihiiM  be  opened  cntirdy 
Ml  \ht*  c<ihf  of  the  ovvn*^ra  t»|  Ih*^  ground  in  eaeh  respective  block.  The  report  of 
\\w  buflid  ot  apprni=M'rB  » foresaid,  after  the  »ame  has  been  adopted  by  the  city 
£ri»um;iL,  ^hail  bi-  linul  ufid  ton^lumv^  and  no  iip^keaf  or  ^'rit  of  o«rtiorari  b^hail  be 
therefrom, 

btH'.  l-JU,  The  t'ily  txunRil  ahali  hnve  power  to  require  the  filling  tip*  draining^, 
and  regulating  ol  iiny  lot  or  lots,  groumk  or  yard&»  or  other  place*  in  the  city 
whjcii  «haU  In*  Lii^who)esoiT](£  or  hav«  ntagnaiil  water  or /tilth  of  any  kind  Iheretnf 
or  frojn  any  olht^r  c:au^  be  in  hiKli  eonditiiin  a^  Uablcf  to  produce  di^oa^^;  al«o  to 
cranM'  all  preno»en  to  Ih'  hi»<pe(ti'd  and  oUansed^  ulso  to  rei|uire  the  making,  filling 
up  J  aUei  in|,%  nod  n*i>ai  hug  oi  all  ftink*  and  privieB  and  direct  the  mode  and  material 
for  cons^tructing  them  in  the  future.  Ana  aajd  loonriJ  ^liall  have  full  power  by 
ordinaoec  to  provide^  }ninmhni«iit  for  all  pcrHons  failing  or  refusing  to  do  any  otf 
4ijch  thingw  or  pi  rinirting  tlic  prenuapsi  oceupied  by  them  to  be  in  a  111  thy  ttud  un- 
h€^althy  folate.  In  vn^t^a  of  filling  up  atid  dratniiig  ikny  ground*  if  tti4^  owner  tl>^r«4>f 
i>jintior  br  fotmd.  or  ft^r  any  cvau'*e  fnil«  or  rcfuHCH  to  do  t^aid  tilling  oi  draining,  the 
»*ity  may  htne  it  dtmi'  miil  tux  oxpenscfl  thereof  up  a^ain»^t  the  ground  as  a  speeial 
tH^  aruf  lien  Uirrcon  aud  eolleet  the  snme  a&  provided  for  the  collection  of  any 
othur  apPiui!  tjixeB  or  aweHHitK-ntt^  in  tliii»  atiU 

See.  lOU,  I'luil  the  eity  eiouicil  bhail  have  full  powder  and  authority  to  paaa 
uU  ordinauet/sj  und  ridupt  all  retool ut ion e«p  ruled,  und  police  regulatione  that  may  b« 
t\»'L'etMiary  and  pro[*ei'  to  curry  into  effect  und  tuUy  eufome  all  poift'era  veated  bj 
thjft  act,  and  in  addition  the  cily  eoom/il  t^hall  uUo  have  power  upon  all  quest  tons 
not  |irovidfHl  for  in  thi^  ai't^  U*  \nim  all  ordinan'*<^!i  and  adopt  at  I  roaoltitlona,  rulei^ 
and  police  regulations  not  contrary  Iij  the  constitution  of  the  Btate  of  Texas  that 
may  be  nere^fiiiry  for  the  trudis  eomiuerce,  health >  onJer,  and  goi*d  government  of 
^-aid  eitvH  jind  lo  enfor^-e  uU  nut'U  ordinancesi,  ruli*^**  and  regulation*,  and  punish 
their  viobitioiw  by  lliiejs  utid  imtins^onn lent,  both  or  either,  or  by  work  on  the  strf^eta 
or  other  public  work;*  aa  may  he  required  by  the  judgment  of  the  court*  and  for 
any  tine  jmpoucil  by  the  city  cuuit,  execution  may  issue  to  collect  sueli  fine  and 
eostH  in  same  minner  a^  from  slate  courts,  Tli*!\  shall  be  i»iiod  to  the  chief  of 
police*  who  in  levyiug  on  firoficrty  and  selling  the  isame  shall  have  full  power  aa  the 
sheriff  in  execution?^  issued  Irom  state  courts  in  like  cases. 
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PUBLIC  SCHOOLS. 

Sec.  16L  That  the  city  public  schools  shall  be  under  the  management  and  con- 
trol of  a  board  or  school  directors  composed  of  one  member  from  each  ward,  who 
shall  be  elected  by  the  people  as  vacancies  therefor  occur  and  shall  hold  their 
office  for  the  term  of  two  years.  They  shall  serve  without  compensation.  Their 
duties  shall  be  to  look  after  the  interests  of  the  public  schools  of  the  city,  to  elect 
a  superintendent,  teachers,  and  janitors,  to  keep  scho6l  buildings  and  grounds  in 
repair,  and  keep  property  insured.  They  shall  purchase  all  supplies,  make  or  have 
made  all  repairs,  fences,  and  walks.  They  shall  audSt  all  bills  and  accounts  and 
approve  the  same,  except  when  they  Bhall  exceed  one  hundred  dollars,  when  they 
shall  be  referred  to  the  city  council  for  action  or  approval.  They  shall  be  subject 
to  the  ordinances  of  the  city.  The  city  council  shall  provide  means  to  pay  for  all 
repairs,  supplies,  and  furniture  necessary  for  said  schools,  and  for  keeping  school 
houses  and  grounds  in  repair.  The  city  council  may  annually  make  an  appropria- 
tion sufficient  to  supplement  the  state  school  fund  so  as  to  run  the  schools  at 
least  nine  months  each  jrear,  said/  appropriation  to  be  made  out  of  the  general 
fund,  or  a  tax  levied  for  that  especial  purpose.  All  bills  or  accounts  approved  by 
said  board  of  directors  or  city  council  shall  be  paid  by  the  city  treasurer  on  war- 
rants issued  by  the  city  secretary  approved  by  the  mayor.  It  shall  be  the  duty  of 
the  board  to  annually  take  the  schola&tic  census  of  the  city  under  such  regulations 
as  may  be  prescribed  by  ordinance  and  in  conformity  with  said  laws.  In  case  of 
vacancies  in  said  offices  for  any  cause  before  the  annua]  election  the  council  is 
hereby  authorized  to  fill  such  vacancies  by  appointment  for  the  unexpired  term. 

MISCELLANEOUS. 

Sec.  162.  All  city  offices  shall  be  kept  in  the  city  hall  and!  shall  be  open  such 
hours  as  may  be  prescribed  by  ordinance. 

Sec.  163.  All  bonds,  contracts,  or  other  instruments  requiring  the  assent  of  the 
city  shall  be  signed  by  the  mayor  or  acting  mayor,  and  all  legal  process  against 
the  city  shall  be  served  upon  the  mayor  or  acting  mayor. 

Sec.  164.  In  addition  to  other  modes  of  collection  anywhere  in  this  act  provided, 
all  tax  due  the  city  whether  general  or  special,  assessments  for  improvements  or 
otherwise,  may  be  collected  by  an  action  of  debt  and  liens  on  real  estate  foreclosed 
in  any  court  having  jurisdiction.  The  assessment  roll  of  such  taxes  shall  be  taken 
as  prima  facie  evidence  of  the  statements  made  therein,  and  the  city  shall  have 
equal  right  to  become  the  purchaser  at  all  sales  of  property  for  taxes  due  it  under 
judgment  or  otherwise.  It  shall  be  the  duty  of  the  -mayor  to  attend  such  sales  to 
make  such  purchase  if  they  be  necessary. 

Sec.  165.  1^0  action  against  the  city  shall  be  sustained  in  any  case  in  which 
it  might  be  liable  for  damages  for  injuries  caused  from  streets,  highways,  ways, 
crossings,  culverts,  bridges,  sid'ewalks,  sewers,  awnings,  or  other  things  being  out 
of  repair  from  gross  negligence  of  said  city,  unless  the  same  have  remained  so  for 
ten  days  after  special  notice  in  writing  given  to  the  mayor  or  city  engineer. 

Sec.  166.  No  suit  for  damages  of  any  kind  shall  ever  be  sustained  against  said 
city  imless  such  suit  is  instituted  within  three  months  next  after  the  accrual  of 
such  cause  of  action. 

Sec.  167.    Before  the  city  of  Dallas  shall  be  liable  for  dteimages  of  any  kind. 
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the  person  injured  or  some  one  in  his  behalf  shall  give  the  mayor  or  city  council 
notice  in  writing  of  such  injury  within  thirty  days  after  the  same  has  been 
received,  stating  in  such  notice  when,  where,  and  how  the  injury  occurred  and  the 
extent  thereof. 

Sec.  168.  It  shall  not  be  necessary  in  any  action,  suit,  or  proceeding  in  which  the 
city  of  Dallas  is  a  party,  for  any  bond,  undertaking,  or  security  to  be  executed 
in  behalf  of  said  city,  but  all  such  actions,  suits,  appeals,  or  proceedings  shall  be 
conducted  in  the  same  manner  as  if  such  bond,  undertaking,  or  security  had  been 
given,  and  said  city  shall  be  just  as  liable  as  if  they  had  been  duly  given  and 
executed. 

Sec.  169.  The  property  real  and  personal  belonging  to  said  city  shall  not  be 
liable  to  be  sold  or  appropriated  under  any  writ  of  execution  or  cost  bill,  nor  shall 
the  funds  belonging  to  said  city  in  the  hands  of  any  person  be  liable  to  garnish- 
ment, nor  shall  the  city  be  liable  to  garnishment  on  account  of  any  debt  it  may 
owe  or  funds  it  may  have  on  hand  due  any  person,  nor  shall  the  city  or  any  of  its 
officers  or  agents  be  required  to  answer  to  any  writ  of  garnishment  on  any  account 
whatsoever. 

Sec.  170.  Whenever  in  the  opinion  of  the  city  council  any  buildings,  fence, 
shed,  awning,  or  structure  of  any  kind  or  part  thereof  Is  liable  to  fall  down  or 
endanger  persons  or  property,  the  coimcil  may  order  the  owner  or  agent  of  the 
same  or  occupant  of  the  premises  to  take  down  and  remove  the  same  within  such 
time  as  they  may  direct,  and  may  punish  by  fine  and  imprisonment  or  either  all 
persons  failing  so  to  do.  Said  council  shall  have  the  additional  power  to  remove 
the  same  at  the  expense  of  the  city  on  account  of  the  owner  of  the  property,  and 
assess  the  expenses  thereof,  including  condemnation  proceedings,  as  a  special  tax 
against  the  land,  and  the  same  may  he  collected  as  other  special  taxes  provided 
for  in  this  charter  or  by  suit  in  any  court  of  competent  jurisdiction. 

See.  171.  The  city  council  shall  have  full  power  to  condemn  all  dangerous 
buildings  or  obstructions  of  any  kind,  and  may  provide  regulations  therefor  by 
ordinance. 

Sec.  172.  In  all  judicial  proceedings  it  shall  be  sufficient  to  plead  any  ordinance 
by  caption,  or  by  the  number  of  the  sections  thereof  wanted  and  the  caption, 
and  it  shall  not  be  neee^saiy  to  plead  the  entire  ordinance  or  section.  All  printed 
ordinances  or  codes  of  ordinances  published"  by  authority  of  the  city  council  shall 
be  admitted  in  evidence  and  shall  have  the  same  force  and  effect  as  would  the 
original  ordinances. 

Sec.  173.  All  writs,  subpoenas,  or  other  process  issuing  out  of  the  city  court 
shall  run  in  the  name  of  the  city  of  Dallas,  and  may  be  executed  and  served  by 
the  chief  of  police  or  his  deputies  or  policemen  anywhere  within  Dallas  County, 
Texas. 

Sec.  174.  In  all  cases  where  by  any  of  the  provisions  of  thia  act,  or  by  ordi- 
nances in  pursuance  thereof,  a  person  is  required  to  obtain  a  license  for  any  call- 
ing, occupation,  business,  or  avocation,  and  has  on  complaint  before  Um  city 
court  been  adjudged  guilty  of  violating  any  rule,  regulation,  or  ordinance  of  tbe 
city  in  relation  thereto,  said  court  in  addition  to  the  punishment  to  be  imposed 
therefor  may  suspend  or  revoke  the  license  so  granted. 

Sec.  175.  The  city  council  shall  have  power  to  cause  the  ordinances  of  the  city 
to  be  printed  in  code  form  and  have  the  same  rearranged  and  digested  as  often 
as  to  the  council  may  seem  advisable. 

8ec.  176.  The  city  council  shall  have  power  to  cause  telegraph,  telephone, 
and  electric  light  companies  to  change  the  location  of  their  poles;  also  to 
cause  all  erected  poles  not  in  use  to  be  taken  down  and  removed.  If  such 
companies  shall  fail  to  do  such  things  after  being  notified,  the  city  can  have 
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the  same  done  at  the  expense  of  such  companies.  The  city  council  shall  also 
have  the  power  .to  require  telegraph,  telephone  companies,  and  electric  companies 
to  run  their  wires  under  ground  if  in  the  wisdom  of  the  council  public  interest 
should  so  demand. 

Sec.  177.  The  style  of  all  ordinances  shall  be,  "Be  it  ordained  by  the  city  coun- 
cil of  the  city  of  Dallas;"  but  the  same  may  be  omitted  from  ordinances  published 
in  book  or  pamphlet  form. 

Sec.  178.  All  ordinances  of  a  general  nature  shall  be  puUished  at  least  once 
in  some  newspaper  in  the  city  of  Dallas. 

Sec.  179.  All  ordinances  shall  take  effect  from  their  passage  unless  otherwise 
therein  expressed. 

Sec.  180,  All  ordinances  of  the  city  when  printed  and  published  by  authority 
of  the  city  coimcil  shall  be  admitted  and  received  in  evidence  in  all  courts  and 
places  without  any  further  proof  whatever ;  and  all  ordinances  thus  printed  in  book 
or  pamphlet  form  shall  be  presumed  to  have  been  printed  by  authority  of  the 
council,  and  shall  be  prima  fade  evidence  of  that  fact.  Certified'  copies  of  ordi- 
nances shall  also  be  received  in  evidence. 

Sec.  181.  All  ordinances,  resolutions,  rules,  and  regulations  now  in  force  dn 
the  city  of  Dallas,  and  not  in  conflict  herewith  shall  remain  in  force  undor  this 
act  until  altered,  amended,  or  repealed  by  the  city  council,  after  this  act  takes 
■effect. 

Sec.  182.  That  every  ordinance  passed  by  the  city  coimcil  shall  be  enrolled  by 
the  secretary  within  the  next  succeeding  five  days,  Sundays  excepted,  or  as  soon 
thereafter  as  practicable.  It  shall  then  be  carefully  compared'  with  the  original 
bill  and  all  amendments,  if  any,  by  at  least  one^  member  of  the  committee  that 
may  be  charged  with  that  duty  by  the  city  coimcil.  If  errors  exist,  they  shall 
be  corrected.  If  no  errors  exist,  or  if  found  then  after  their  correction,  the  mem- 
ber making  the  comparison  shall  endorse  on  the  margin  the  words  "correctly  en- 
rolled" and  give  the  date  thereof  and  subscribe  his  name  thereto.  Whereupon 
the  same  shall  be  delivered  immediately  to  the  mayor  for  his  consideration.  If 
the  mayor  approve  the  same,  it  shall  become  a  law  If  he  fail  to  approve  or  object 
to  the  same  within  ten  days,  exclusive  of  the  d!ay  of  presentation  and  Sunday 
should  that  intervene,  the  same  shall  become  a  law  without  his  signature.  But  if 
withyi  said  time  he  shall  veto  the  same,  he  shall  present  his  written  objections 
to  the  council  by  filing  the  same  with  the  city  secretary,  and  unless  the  council 
pass  the  ordinance  over  the  mayor's  veto  by  the  majority  hereinbefore  provided 
the  same  shall  not  become  a  law. 

Sec.  183.  The  city  council  shall  have  the  right  to  remit,  in  whole  or  in  part, 
any  fine  or  penalty  belonging  to  the  city  which  may  be  imposed  under  any  ordi- 
nance or  resolution  passed  in  pursuance  of  this  act. 

Sec,  184.  No  lien  of  any  kind  can  ever  exist  against  the  public  school  build- 
ings, public  halls,  or  public  works  of  the  cdty  of  Dallas.  AH  sub-contractors, 
material  men,  mechanics,  and  laborers  upon  any  public  works  of  the  city  of  Dallas 
are  hereby  required  to  notify  the  city  of  all  claims  they  may  have  on  account  of 
such  work  against  said  city,  and  when  such  notice  has  been  given  the  city  shall 
retain  an  amount  from  any  fundb  due  the  contractors  sufficient  to  satisfy  all  such 
claims:  Provided,  That  such  notice  may  be  given  at  any  time  after  such  indebted- 
ness becomes  due  and  before  final  settlement :  And  provided  further,  That  no  con- 
tractor or  sub-contractor  shall  issue  any  time  checks  on  any  public  works  of  said 
'City. 

Sec.  186.  All  works  of  improvement  and  public  works  of  the  said  city 
the  cost  of  which  shall  exceed*  five  hundred  dollars,  shall  be  let  to  the  lowest 
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responsible  bidder  in  the  discretion  ot  the  city  council  undler  such  regulations  as 
the  council  nmy  prescribe. 

Sec.  186.  The  council  shall  require  good  and  sufficient  bonds  of  all  contractors, 
with  at  least  two  good  and  suITicient  sureties,  who  shall  be  residents  of  the  state 
of  Texas.  No  non-resident  of  the  state  shall  ever  be  received  as  surety  on  any 
bond  payable  to  the  city  of  Dallas,  except  such  guarantee  companies  as  may  be 
satisfactory  to  the  city  council.  When  bondsmen  are  not  residents  of  Dallas 
County  such  proof  of  their  solvency  may  be  required  as  the  council  may  deem 
necessai*y. 

Sec.  187.  All  appropriations  made  or  set  apart  for  the  payment  of  any  interest 
or  sinking  fund  or  both,  shall  imder  no  circumstances  ever  be  diverted  to  any 
other  purpose. 

Sec.  188.  The  provisions  of  this  act  in  so  far  aa  they  may  conflict  with  any 
state  law  shall  be  hold  to  supersede  the  state  law  to  that  extent,  and  shall  not  be 
held  invalid  on  account  of  such  conflict. 

Sec.  189.  All  questions  arising  in  administering  said  city  government  and  not 
provided  for  in  this  act  shall  be  governed  by  the  state  law  in  such  eases  made 
and  provided. 

Sec.  190.  All  property,  real  and  personal,  belonging  to  the  city  of  Dallas  is 
hereby  vested  in  the  corporation  ci'eated'  by  this  act,  and  the  officers  of  said 
corporation  now  in  office  shall  continue  the  same  until  superseded  in  conformity 
to  the  provisions  hereof,  but  shall  be  governed  by  this  act  from  and  after  it  takes 
effect. 

Sec.  191.  This  act  shall  not  invalidate  any  legal  action  heretofore  done  by  the 
city  council  of  the  city  of  Dallas  or  any  of  its  officers  or  impair  any  liability 
which  may  have  been  created  by  said  corporation  prior  to  the  passage  of  this  act. 

Sec.  192.  No  office  provided  for  in  this  act  and  not  now  already  existing  shall 
be  held  to  be  created  until  the  same  is  established  by  ordinance  of  the  city  coimciL 

Sec.  193.  That  this  act  shall  be  deemed  a  public  act  and  judicial  notice  shall 
be  taken  thereof  in  all  courts  and  places  without  the  same  having  been  read  in 
evidence. 

Sec.  194.  The  city  council  shall  have  the  power  to  prohibit  the  working  of 
state  convicts  within  the  corporate  limits  of  the  city. 

Sec.  196.    To  locate  and  regulate  variety  theatres. 

Sec.  190.  That  an  act  entitled  An  Act  to  incorporate  the  city  of  Dallas  and 
to  grant  a  new  charter  to  said  city  approved  August  9,  1876,  and  all  other  acts 
relative  to  the  incorporation  of  the  city  of  Dallas  in  conflict  with  this  act,  be 
and  the  same  are  hereby  repealed,  but  all  property  actions,  rights  of  actions, 
claims,  and  demands  of  every  nature  and  kind  whatever,  vested  in  said  city  under 
and  by  virtue  of  said  laws  hereby  repealed',  shall  vest  in  and  remain  and^  inure 
to  the  said  corporation  imder  this  act  as  fully  and  completely  in  all  reapeets 
as  if  the  said  laws  had  not  been  repealed. 

Sec.  197.  Whereas  the  municipal  election  of  the  city  of  Dallas  will  be  held 
early  in  the  month  of  Apiil  next,  and  whereas  it  is  desirable  that  said  election 
should  be  held  under  this  charter,  therefore  an  emexgency  and  an  imperative  pub- 
lic necessity  exists  requiring  the  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days  be  suspended,  and  said  rule  is  so  suspendied,  and  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  25  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  86  yeas,  no  nays.] 
Approved,  March  13,  1889. 
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DALLAS— ACT  AMENDING  CHARTER  OF. 

Bee.  Bee. 

1.    Amendi  Sections  26  and  81,  Act  March  18,         1.    Subsection  81.    Dallas  city  coart—limlta- 
1889.    (Preceding  act.)  tlon  of  appeals  from. 

Subsection  26.    Dallas  city  court— Judge         2.    Emergency  clause, 
of,  etc. 

CHAP.  2. — [S.  B.  No.  355.]  An  Act  to  amend  Sections  25  and  31  of  an  act  enti- 
tled An  Act  to  grant  a  new  charter  to  the  city  of  Dallas,  passed  by  the  Twenty- 
first  Legislature  and  approved  March  13,  1889. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Sec- 
tion 26  and  31  of  an  act  entitled  An  Act  to  grant  a  new  charter  to  the  city  of 
Dallas,  passed  by  the  Twenty-first  Legislature  and  approved  March  13,  1889,  be 
amended  so  as  hereafter  to  read  as  follows: 

Section  26.  The  judicial  power  of  the  city  of  Dallas  shall  be  and  the  same  is 
hereby  vesteiJ  in  a  court  to  be  known  as  the  Dallas  City  Court,  to  be  presided  over 
by  a  judge  to  be  known  as  the  city  "judge,  which  court  is  hereby  created  and 
established  with  a  criminal  jurisdiction  as  follows:  First — ^To  try,  hear,  deter- 
mine, and  punish  all  misdemeanors  over  which  the  recorder's  court  of  Dallas  now 
has  jurisdiction.  Second — To  try,  hear,  determine,  and  punish  all  misdemeanors 
arising  imder  the  provisions  of  this  charter.  To  have  concurrent  jurisdiction  with 
state  courts  over  all  misdemeanors  against  the  state  laws  committed  within  the 
city  limits,  except  theft,  swindling,  aggravated  assaults,  aggravated  assaults  and 
battery,  keepers  or  exhibitors  of  such  .games  aa  are  prohibitea  by  law,  and  those 
involving  official  misconduct,  and  to  have  exclusive  jurisdiction  over  disorderly 
houses  and  female  vagrants. 

Section  31.  No  appeals  shall  lie  from  this  court  unless  the  fine  imposed  is 
twenty  dollars  or  more,  and  then  only  to  the  court  of  appeals.  Said  appeals 
shall  be  governed  by  the  rules  of  practice  and  procedure  for  appeals  from  the 
county  court  to  said  court ^f  appeals  so  far  as  the  same  may  be  practicable. 

Sec.  2.  The  near  approach  of  the  close  of  the  session,  and  the  fact  that  .it  is 
desirable  that  this  act  go  into  effect  as  soon  as  possible,  creates  an  emergency 
and  imperative  public  necessity  that  the  constitutional  rule  requiring  bills  to  be 
read  on  three  several  days  be  suspended,  and  it  is  so  suspended,  and  this  act  take 
effect  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed'  the  same  by  a 
vote  of  26  yeas,  no  nays  and  passed  the  house  by  a  vote  of  70  yeas,  no  nays.] 
Approved,  March  27,  1889. 


EAST  DALLAS—REPEAL  OF  THE  CHARTER  OF. 

Beo.  Sec. 

1.    Attaches  the  territory  of  Bast  Dallas  to        6.    Herein  as  to  franchises  heretofore  granted 

the  city  of  Dallas.  by  East  Dallas. 

^    Vests  public  buildings,  streets,  etc.,  of         7.    As  to  ordinances  of  Dallas  binding  in  ter- 

East  Dallas  in  the  city  of  Dallas.  ritory  formerly  comprised  in  East  Dal- 

8.    As  to  division  of  East  Dallas  into  wards,  las. 

etc.  8.    When  this  act  shall  take  effect. 

4.    The  city  of  DaUas  to  assume  debts  of  Bast         9.    Emergency  clause. 

Dallas. 
6.    Herein  as  to  taxes  to  pay  off  subsisting 

debts  of  East  Dallas,  etc. 

CHAP.  3.— [S.  B.  No.  392.]    An  Act  to  provide  for  the  repeal  of  the  charter  of  East 
Dallas  and  the  annexation  of  the  territory  thereof  to  the  city  of  Dallas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
of  the  territory  embraced  within  the  present  limiits  of  the  city  of  East  Dal- 
las be  and  the  same  is  hereby  attacl^ed  to  and  made  a  part  Of  the' city  of  Dal- 
las, in  Dallas  County;  from  and  after  the  time  that  this  act  shall  take  effect  all  of 
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the  said  territory  shall  become  subject  to  the  charter  of  the  said  city  of  Dallas 
and  subject  to  all  ordinances  and'  other  lawful  regulations  that  may  be  parsed 
or  made  by  the  lawfully  constituted  authorities  of  the  city  of  Dallas  the  same 
as  the  territory  of  said  city  of  Dallas  was  subject  thereto,  and  all  officers  and 
courts  of  the  city  of  Dallas  shall  have  and  exercise  the  same  jurisdiction  and 
power  over  the  persons  and  property  of  every  kind  within  the  said  limits  now 
known  as  East  Dallas  as  it  has  and  exercises  over  persons  and  property  in  the 
city  of  Dallas. 

Sec.  2.  That  all  pubhc  school  buildings  and  all  public  property,  real,  personal, 
and  mixed,  and  all  public  streets  and  alleys  in  the  said  city  of  East  Dallas,  shall 
be  vested  in  the  said  city  of  Dallas,  the  same  as  like  property  is  now  vested  in 
the  city  of  Dallas,  and  shall  from  the  time  that  this  act  takes  effect  be  subject 
to  the  control,  management,  and  disposition  of  the  said  city  of  Dallas,  and  the 
free  schools  within  the  limits  of  East  Dallas  shall  be  subject  to  the  control  of 
the  city  of  Dallas  the  same  as  those  within  the  limits  of  the  city  of  Dallas,  en- 
titled to  the  same  rights  and  privileges,  and  subject  to  the  same  duties  as  the 
people  and  population  of  the  city  of  Dallas. 

Sec.  3.  Before  the  tenth  day  of  December,  1889,  the  city  council  of  the  city 
of  East  Dallas  shall  lay  out  the  territory  within  its  present  limits  into  three 
wards  as  nearly  equal  in  population  and  territory  as  is  practicable,  which  wards 
so  laid  out  shall  upon  the  taking  effect  of  this  act  become  wards  of  the  city  of 
Dallas,  and  shall  not  be  changed  by  the  city  council  of  the  city  of  Dallas  prior  to 
the  first  day  of  January,  1892.  There  shall  be  an  election  held  in  the  city  of 
East  Dallas  on  the  second  Tuesday  in  December,  1889,  at  which  there  shall  be 
elected  by  the  qualified  voters  thereof  two  aldeimen  for  each  of  the  wards  so  laid 
out,  said  election  to  be  conducted  in  all  respects  as  elections  under  the  charter  of 
the  city  of  East  Dallas.  The  aldermen  so  elected  shall  upon  the  taking  effect  of 
this  act  become  members  of  the  city  council  of  the  city  of  Dallas  and  shall  qualify 
as  required!  by  the  charter  thereof.  The  said  aldermen  so  elected  shall  be  divided 
by  lot  into  two  classes:  those  of  the  first  class  shall  hold  their  offices  until  the 
general  election  for  aldermen  in  the  city  of  Dallas  fo;*  the  year  1891.  and  those 
of  the  second  cIrhs  »hall  hoM  their  offices  until  the  general  election  in  said  city 
for  the  year  1892.  After  the  first  election  the  election  for  aldermen  for  said  wards 
shall  be  held  undier  the  charter  of  the  city  of  Dallas. 

Sec.  4.  The  city  of  Dallas  shall  assume  and  pay  all  of  the  lawful  debts  which 
may  exist  against  the  city  of  Kast  Dallas  at  the  .time  this  act  shah  go  into  effect, 
and  said  city  of  Dallas  shall  be  entitled  to  receive  from  the  officials  of  the  city 
of  East  Dallas  all  moneys  on  hand,  all  books  and  assessment  rolls,  and  all  prop- 
erty of  every  kind,  and  all  official  and  other  bonds  payable  to  the  city  of  Elast 
Dallas  or  any  of  its  officials  shall  inure  to  the  benefit  of  the  city  of  Dallas.  All 
taxes  levied  and  assessed  by  the  city  of  East  Dallas  and  not  collected  when  this 
act  shall  take  effect  shall  be  collected  and  for  the  benefit  of  the  city  of  Dallas  as 
other  taxes  are  collected. 

Sec.  5.  The  city  of  Dallas  is  hereby  authorized  and  empowered  to  levy  a 
tax  upon  the  property  and  other  subjects  of  taxation  within  the  limits  of  the 
present  city  of  East  Dallas  sufficient  to  pay  the  interest  and  sinking  fund 
of  all  bonds,  and  to  pay  all  other  debts  that  may  exist  against  said  city  of 
East  Dallas,  and  to  fully  provicJe  for  the  payment  of  such  debts,  '  but 
no  tax  levied  for  this  purpose  shall  be  levied  upon  property  in  the  limits  of  the 
city  of  Dallas,  nor  shall  the  like  tax  for  paying  the  interest  and  sinking  fund 
on  bonds,  or  the  payment  of  any  debts  against  the  city  of  Dallas  accruing 
prior  to  January  1,  1890,  be  levied  upon  property  or  subjects  of  taxation  in 
the  limits  of  the  present  city  of  East  Dallas,  and  the  city  council  of  the  city  of 
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Dallas  is  authorized  to  make  all  necessary  rules  and  regulations  to  secure  the 
separate  collection  and  application  of  said  taxes  for  the  said  purposes,  but  the 
city  council  of  Dallas  shall  have  full  and  complete  power  to  levy  taxes  for  every 
purpose  as  under  its  charter  without  distinction  as  to  territory. 

Sec  0.  That  all  franchises  granted  to  any  ftrm,  person,  or  corporation  prior 
to  the  first  day  of  January,  1890,  shall  be  and  remain  as  valid  and  as  binding  as 
if  this  act  had  not  been  passed,  and  all  such  persons,  firms,  or  colorations  in  the 
exercise  and  enjoyment  of  such  franchises  shall  be  subject  to  the  control  of  the 
city  council  of  the  city  of  Dallas,  and  all  courts  and  officials  the  same  as  if  within 
the  limits  of  the  said  city  of  Dallas  as  now  existing. 

Sec.  7.  That  all  ordinances  adopted  by  the  city  of  Dallas  prior  to  the  first  day 
of  January,  1890,  and  not  in  conflict  with  the  provisions  of  this  act,  shall  be  as 
binding  in  the  territory  of  the  city  of  East  Dallas  a9  in  the  city  of  Dallas. 

Sec.  8.  That  this  act  shall  take  eflfect  from  and  after  the  first  day  of  January, 
1890,  and  upon  that  date  the  charter  of  the  city  of  East  Dallas  shall  be  repealed 
and  the  term  of  office  of  each  officer  in  said  city  of  East  Dallas,  except  the  alder- 
men herein  provided  for,  shall  cease  and  terminate  from  that  date. 

Sec:  9.  The  near  approach  of  the  close  of  the  session  of  the  legislature  creates 
an  imperative  public  necessity  and  an  emergency  authorizing  the  suspension  of  the 
constitutional  rule  requiring  bills  to  be  read  on  three  several  days,  and  it  is  hereby 
suspended. 

Approved,  April  3,  1889. 


EL  PASO-ACT  INCORPORATING  CITY  OF. 


Sec. 

1 .  Inoorporatlnff  clause. 

2.  Deflnee  boondarieB  thereof. 


OJJIUier$  and  Their  Election. 
Monidpal  government. 
City  to  be  divided  into  wards. 
Who  are  qualified  electors. 
Time  of  holding  general  elections. 
Elective  officers. 
Who  eligible  to  office. 
Time  and  notice  of  election,  etc. 
Powers  of  officers  and  Judges  of  election. 
Election  returns,  etc. 
Time  and  manner  of  canvassing  vote. 
Clt7  council  to  elect  certain  officers. 
Recorder  —  qnaliflcatlon    and  compensa- 
tion.   Oompensation  of  other  officers. 
Vacancies  in  office  — manner  of  filling. 

Duties  and  Powers  of  Ojffioera, 

Official  oath. 

Mayor  — duties  of. 

Further  duties  and  powers  of  mayor  in 
case  of  riot.  etc. 

Mayor's  duty  as  to  closing  places  of  amuse- 
ment, etc.,  in'casea  of  riot,  etc. 

Veto  powers  of  m%yor.  • 

01  ty  recorder —duties  of. 

Secures  trial  by  Jury. 

Right  of  appeal  from  Judgment  of  convic- 
tion in  recorder's  court. 

Chief  of  police— duties  of,  etc. 

Ohief  clerk— duties  of,  etc. 

Treasurer— bond  and  duties  of. 

Assessor  and  collector- duties  of. 

City  attorney— duties  of. 

City  engineer— duties  of— committee  on 
streets. 

Other  duties  may  be  required  of  officers  by 
council. 

City  council  may  require  bonds. 

General  Powers  and  Duties  of  City  Council 
S2.    City  council— how  constituted,  etc. 

City  council— stated  meetings,  petitions 
to,  rules  by,  etc. 

City  council  — to  have  control  of  finances, 
etc. 

City  council— power  to  appropriate  mon- 
ey, etc. 

City  council  — special  funds. 

City  council  -quarantine  laws,  etc. 

Cl^  coui  cil — markets,  market  houses,etc. 

City  council  — hospitals. 

City  council— rules  with  regard  to  butch- 
ers. 


t. 

4. 

6. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
IS. 
14. 

16. 


16 
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20. 
21. 
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24. 
26. 
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80. 
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88 
84. 

86. 

88. 
87. 
88. 

89. 
40. 


Sec. 
41. 
42. 
48. 
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47. 
48. 
49. 


62. 
58. 

64. 
66. 
66. 
67. 
68. 
69. 
60. 
61. 
62. 
68. 
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66. 
66. 
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69. 


71. 
72. 
78. 
74. 
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76. 
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79. 
80 


City  council  — Inspection  of  beef,  etc. 

City  council— abatement  of  nuisances. 

City  council— regulations  to  promote 
health,  etc. 

City  council  to  co-operate  with  commis- 
sioners courts  in  making  improvements, 
etc. 

City  council— may  require  cleansing  of 
nauseous  places. 

City  council— to  direct  location  of  certain 
industries. 

Burial  of  the  dead. 

For  abatement  of  nuisances,  etc. 

May  require  owners  to  wall,  cover,  etc., 
ditches,  drains,  sinks,  etc. 

To  prevent  deposit  of  dead  animals,  etc., 
in  city  limits. 

To  secure  sanitary  condition  of  tenement 
houses.  Jails,  etc. 

To  prevent  befouling  water. 

To  regulate  method,  etc.,  of  cleansing 
cesspools. 

To  inspect  educational  buildings,  etc. 

Sanitation  of  tenements,  etc. 

To  provide  water  supply,  etc. 

Exclusive  control  over  streets,  etc. 

Bridges,  culverts,  etc. 

To  provide  for  lignting  streets,  etc. 

Improving  public  grounds,  etc. 

To  regulate  carrying  of  weapons. 

To  prevent  encumbering  streets. 

To  license  and  tax  merchants,  etc. 

To  license  and  prohibit  peddlers,  hawkers, 
shows,  eic. 

To  license,  regulate,  etc.,  circuses,  etc. 

To  license,  etc.,  hackmen,  etc. 

To  license,  etc.,  billiard  tables,  etc 

To  authorize  issuance  of  licenses,  etc. 

To  prohibit  sales  or  gifts  of  liquors  in  eva- 
sion of  taxes,  etc.,  or  to  minors,  etc. 

To  prevent  sale  and  gift  of  intoxicating 
liquors  at  certain  places,  etc. 

To  regulate  weight,  etc.,  of  bread. 

To  create  and  regulate  police. 

To  suppress,  etc.,  riots,  affrays,  etc. 

To  prevent  horse  racing,  etc. 

To  restrain  vagrants,  etc. 

To  establish  public  pounds,  etc. 

To  tax  dogs,  to  restrain  running  at  large 
of,  etc. 

To  prevent  explosion  of  firecrackers,  fir- 
ing of  guns,  etc. 

To  erect  work  houses,  etc. 

To  compel  city  convicts  to  labor  on  poblJe 
works. 

To  prevent  breaches  of  peace,  etc. 
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8m. 

82.  To  prevent  keeping  of  disorderlj  houBes, 
etc. 

8t.  To  direct,  etc.,  Isyinff  of  railway  tracks, 
tidings,  etc. 

84.  To  asseM  mantoipal  taxee  on  city  rail- 
roads, etc. 

86.  To  prevent  driving  cattle  through  city, 

etc 
80.    Passage  and  publication  of  ordinances, 
etc. 

87.  Ordinances  for  funding  debts,  etc. 

88.  To  borrow  money  to  improve  streets,  etc. 

89.  A  B  to  issuing  bonds. 

90.  Bonds  to  be  signed  by  mayor,  counter- 

signed, etc. 

9 1 .  Bonds  to  be  forwarded  to  the  comptroller 

for  registration. 
•2.    Mayor  to  furnish  comptroller  statement 

of  taxable  values. 
98     To  levy  taxes  on  assessed  value  of  real 

and  personal  property. 
94.    Creation  of  debts  provided  for. 
96.    Poll  taxes  provided  for. 

96.  Occupation  tax. 

97.  Penalty  for  failing  to  pay  occupation  tax, 

etc 

98.  Defines  the  term  **  real  estate." 

99.  Defines  the  term  "  personal  estate." 

100.  Ordinances  for  collection  of  taxes. 

Collection  of  Tax4a, 

101.  Manner  of  making  out  tax  lists,  etc . 

102.  Providing  for  renditions,  etc. 

108.    City  taxes  to  be  assessed  and  collected  In 

same  manner  as  state,  except,  etc. 
104.    Board  of  equalisation. 
106.    Board  of  equalisation  to  convene,  etc. 

106.  Board  to  examine  assessment  lists,  etc., 

of  assessor. 

107.  Further  defining  duties  of  board  of  equal- 

isation. 

108.  Assessor  to  furnish  lists  of  persons,  etc., 

refusing  to  render,  etc 

109.  Duty  of  board  as  to  raising  valuations,  etc. 

110.  Board   to  hear  persons,  the    value    of 

whose  property  has  been  raised. 

111.  Board  to  approve  lists,  etc. 

112.  Action  of  board  as  provided  in  section 

111  to  be  final, 
lit.    Membersof  said  board  to  be  sworn. 

Fire  DepartmerU. 
114.    Council  may  esUbl'sh  fire  limits,  etc. 
116.    Power  to  prevent  dangerous  condition  of 

fines,  etc. 

116.  To  prevent  deposit  of  ashes  where  liable 

to  produce  fire,  etc. 

117.  To  require  inhabitants  to  keep  fire  buck- 

ets, etc. 

118.  To  regulate,  etc . ,  manufactures  calculat- 

ed to  cause  fires. 
110.    To  regulate,  etc., storage  of  powder  In 
city  limits,  etc. 

1 20 .  Parapet  walls,  etc. 

121 .  To  require  owners  to  provide  access,  etc., 

to  roofs  of  houses. 

122.  To  keep  away  from  fires  suspicious  per- 

sons, etc. 
128.    General  regulations,  etc. ,  to  prevent  fires . 
1 24 .    To  maintain  fire  department. 
126.    Buildings  may  be  destroyed  in  case  of 

fire  — damages  for.  etc. 
1 20 .    Satisfaction  of  such  damages. 


Sec. 
127. 
128. 
129. 


181. 
182. 
188. 

184. 
186. 


187. 
188. 


189. 
140. 


141. 
142. 


144. 
146. 

146. 
147. 
148. 


149. 

160. 

161. 
162. 
168. 
164. 
166. 

166. 
167. 
168. 
169. 
160. 
161. 
162. 
168. 

164. 

106. 
166. 
167. 
168. 
169. 
170. 

171. 
172. 
178. 
174. 
176. 
176. 


Banitary  Regulations, 

Board  of  health. 

Powers,  etc.,  of  board  of  health. 

Penalty  for  persons  In  charge  of  care, 
etc. ,  to  enter  ci^  having  on  board  per- 
sons afflicted  with  infectious  diseases. 

Hotel  keepers,  etc.,  to  report  infectioot 


For  appointment  of  health  physician. 
To  effect  abatement  of  nuiaancee,  etc. 
Sxtraordinary  powers  of  board  of  health 

In  case  of  epidemics. 
Board  to  keep  records,  etc. 
Jurisdiction  of  the  board  of  health. 

StreetM  and  Allege. 
OitT  council  — power  to  eetabliah  grade 

or  streets,  etc. 
Power  to  open,  widen,  etc.,  streets,  etc. 
Special  tax  for  streets  levied  on  abutting 

lots,  etc. 
To  provide  for  cleaning  streeta,  etc. 
Further  defining  duties  of  council  as  to 

opening  and  widening  streets,  etc. 
Special  taxes— due  when,  etc. 
As  to  costs  and  expenses  of  grading,  etc, 

streets  at  points  of  Intersection. 
City   engineer  to  compute   costa  to  be 

taxed  against  abutting  lots. 
Herein  as  to  description  of  lots. 
Herein  as  to  sale,  etc.,  of  lote  for  stub 

taxes. 
Sngineer  to  inspect  work,  etc. 
Special  tax  Hen  on  lots,  etc . 
Herein  as  exercise  of  the  power  of  em- 
inent domain. 

Mi»ceHaneou9. 

Herein  as  to  removing  dilapidated 
houses,  etc. 

Writs  and  process— by  whom  to  be  exe- 
cuted. 

Herein  as  to  peace  bonds,  etc. 

Herein  as  to  requiring  license,  etc. 

Official  paper. 

For  publication  of  receipts,  etc. 

As  to  publication  of  ordinances  imposing 
fines,  etc. 

Proof  of  ordinances. 

Style  of  ordinances. 

As  to  existing  ordinances. 

Fines,  etc.,  to  be  paid  into  city  treaaory. 

As  to  resignations. 

Herein  as  to  removal  of  oflScera. 

Herein  as  to  malfeasance  of  officers,  etc 

Prohibits  members  of  council  holding 
other  offices,  etc. 

Herein  as  to  aldermen  failing  to  attend 
council  meetings. 

City  council  to  prescribe  dntiea  of  offieers. 

Fixing  salary  of  mayor,  etc. 

Olty  not  required  to  give  cost  bond. 

Cemetery  lots  exempt  from  forced  sale. 

Herein  as  to-pending  suita.etc. 

Property  of  Bl  Paso  vested  in  this  cor- 
poration . 

Rate  of  Interest  on  debts. 

As  to  free  libraries. 

As  to  taking  city  censna. 

Court  required  to  take  notice  of  this  aet^ 

Smergency  clause. 

Repealing  clause. 


CHAP.  4.— [H.  B.  No.  436.]    An  Act  to  grant  a  new  charter  to  the  dty  of  El  Paso, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
the  inhabitants  of  the  city  of  El  Paso  shall  continue  to  be  a  body  corporate  and 
politic  with  perpetual  succession  by  the  name  and  style  of  the  "City  of  El  Paso," 
and  under  that  name  shall  be  known  in  law  and*  shall  have  power  to  make  and 
use  a  corporate  seal  and  to  alter  the  same  at  pleasure ;  to  make  such  contracts  as 
may  be  necessary  for  the  more  perfect  execution  or  enjoyment  of  powers,  duties, 
rights,  franchises,  and  immunities  hereby  granted  or  imposed;  to  take,  purchase, 
bold,  lease,  grant,  and  convey  such  property,  real,  personal,  or  mixed,  as  the  pur- 
poses of  said  corporation  may  require,  whether  the  said  property  be  within  or 
without  the  limits  thereof;  and  to  sue  and  be  sued. 

Sec.    2.    That    all    that  portion  and  no  more  of  the  county  of  £1  Paso  em- 
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braced  within  the  bounds  hereinafter  in  this  section  set  forth  and  described  shall 
be  within  the  limits  of  said  city,  and  subject  to  its  jurisdiction;  that  is  to  say, 
beginning  at  the  southwest  comer  of  the  present  Fort  Bliss  military  reservation 
as  established  by  the  military  survey;  thence  due  north  along  the  west  boundary 
line  of  said  reservation  and  beyond  the  same  to  the  intersection  of  an  extension 
due  west  of  the  north  boundary  line  of  the  "N.  W.  Burdlett  Survey  No.  1,"  com- 
monly known  as  the  "Bassett  Addition;"  thence  due  east  to  the  northeast  comer 
of  the  said  *'N.  W.  Burdett  Survey  No.  1;"  thence  due  south  to  the  international 
boundary  line  between  Texas  and  Mexico;  thence  along  said  boundary  line  to  its 
intersection  with  a  line  running  due  south  from  the  southwest  corner  of  the 
aforesaid  military  reservation;  thence  due  north  to  the  place  of  beginning:  Pro- 
vided, That  whenever  a  majority  of  the  male  freeholders  over  twenty-one  years 
old,  who  are  citizens  of  the  state  of  Texas  and  inhabitants  of  any  territory  ad- 
joining said  city,  shall  desire  to  have  such  territory  annexed  to  the  said  city, 
they  may  present  a  written  petition  to  that  eflfect  to  the  city  council,  and  shall 
attach  to  said  petition  the  afridavit  of  one  or  more  of  their  number  to  the  effect 
that  said  petition  is  signed  by  a  majority  of  such  freeholders;  and  thereupon  the 
city  council,  at  any  regular  session  held  not  sooner  than  twenty  days  after  the 
presentation  of  said  petition,  may  by  ordinance  annex  said  territory  to  the  city, 
and  thenceforth  the  said  territory  shall  be  a  part  of  the  city  and  the  inhabitants 
thereof  shall  be  entitled  to  all  the  rights  and  privileges  of  other  citizens,  and  shall 
be  bound  by  the  acts,  ordinances,  resolutions,  and  regulations  of  the  city:  And 
provided  further.  That  the  city  council  may  make,  pass,  or  ordain  such  rules, 
regulations,  ordinances,  or  resolutions  as  may  be  necessary  to  secure  the  more 
perfect  use  and  enjoyment  of  and  the  maintenance  of  good  order  on  real  estate 
owned  or  occupied  for  municipal  purposes  by  the  city  out  of  the  limits  thereof 
and  within  the  county  of  El  Paso,  and  all  violations  of  such  rules,  regulations,  or 
ordinances  shall  be  punishable  in  the  recorder's  court. 

OFFICERS  AND  THEIR  ELECTION. 

Sec.  3.  The  municipal  government  of  the  city  shall  consist  of  a  city  council, 
which  shall  be  composed  of  a  mayor  and  a  board  of  aldermen.  A  majority  of  the 
board  of  aldermen  shall  constitute  a  quorum  for  the  transaction  of  business  ex- 
cept at  called  meetings  or  meetings  for  the  imposition  of  taxes,  when  two-thirds 
of  the  full  board  shall  be  required  imless  otherwise  herein  specified. 

Sec.  4.  The  city  council  shall  divide  the  city  into  such  wards  as  it  may  deem 
advisable  and  may  increase  or  diminish  the  number  of  wards  and  change  their 
boundaries  at  pleasure:  Provided,  That  the  number  of  wards  shall  never  exceed 
nine  and  until  the  population  of  the  city  shall  be  twenty-five  thousand  or  more 
the  number  of  wards  shall  not  exceed!  six:  And  provided  further.  That  no  change 
shall  be  made  in  the  number  or  boundaries  of  the  wards  within  four  months  pre- 
ceding any  regular  municipal  election. 

Sec  5.  Every  person  who  is  entitled  to  vote  for  members  of  the  legislature  of 
this  state,  and  who  shall  have  resided  within  the  corporate  limits  of  the  city  for 
six  months  and  in  the  ward  in  which  he  offers  to  vote  for  twenty  days  next  pre- 
ceding any  city  election  held  for  the  purpose  of  electing  officers,  shall  have  the 
right  to  vote  thereat. 

Sec  6.  There  shall  be  an  election  of  city  officers  in  said  city  held  in  the 
manner  hereinafter  specified  on  the  second  Tuesday  in  April  of  each 
and   every   year:     Providfed,  That  if  this  act  shall  not  go  into  effect  in  time  to 
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allow  of  notice  bedng  given  under  its  provisions  for  an  election  on  the  second 
Tuesday  in  April,  1889,  then  and  in  that  event  the  first  general  election  under 
this  act  shall  be  held  on  the  fifth  Tuesday  after  this  act  shall  take  effect  and  be 
in  force,  and  all  officers  elected  at  said  first  election  or  by  the  city  council  as  pro- 
vided in  section  13  of  this  act  shall  hold  office  until  the  qualification  of  their  suc- 
cessors in  accordance  with  this  act. 

Sec.  7.  The  qualified  electors  of  said  city  shall  elect  the  following  named  oflB- 
cers  thereof:  The  mayor,  two  aldermen  from  each  ward,  a  recorder,  a  treasurer, 
a  city  attorney,  a  city  assessor  and  collector,*  and  a  city  engineer,  each  of  whom 
shall  hold  his  office  for  two  years  and  until  the  election  and  qualification  of  his 
successor:  Provided,  That  of  the  officers  elected  at  the  first  election  held  in  ac- 
cordance with  this  act,  one  alderman,  to  be  determined  by  lot  from  each  ward, 
the  recorder,  the  treasurer,  the  city  attorney,  the  city  assessor  and  collector,  and 
the  city  engineer  shall  hold  their  offices  until  the  next  general  municipal  election 
only  and  until  the  election  and>  qualification  of  their  successors. 

Sec.  8.  No  person  shall  be  eligible  to  the  office  of  mayor  unless  he  possesses 
the  qualifications  of  an  elector  at  municipal  elections,  is  a  citissen  of  the  United 
States,  and  shall  have  resided  two  years  next  preceding  the  election  within  the 
limits  of  the  city;  and  no  person  shall  be  eligible  to  the  office  of  alderman  unless, 
in  addition  to  the  above  qualifications,  he  be  a  resident  at  the  time  of  his  elec- 
tion of  the  ward  from  which  he  may  be  elected;  and  if  any  alderman  shall  re- 
move from  the  ward  in  which  he  was  elected*,  the  city  council  shall  declare  his 
office  vacant  and  a  new  election  shall  be  ordered  to  fill  the  same.  No  person 
shall  be  eligible  to  any  office  specifically  created  by  this  act  unless  he  possesses 
the  qUtilifications  of  an  elector  at  municipal  elections:  Provided,  That  if  an  oflB- 
cer  holding  an  office  specifically  created  herein  shall  remove  from  the  city,  the 
city  council  shall  declare  his  office  vacant  and  the  same  shall  be  filled  in  the  man- 
ner specified  in  section  15  hereinafter. 

Sec.  9.  Tlie  mayor  shall,  by  proclamation  published  in  some  newspaper  pub- 
lished  in  the  city,  give  thirty  days  notice  of  all  elections,  except  when  the  elec- 
tion is  held  to  fill  a  vacancy,  and  in  that  event  ten  days  notice  shall  be  so 
given.  Such  proclamation  shall  state  the  places  at  which  said  election  is  to 
be  held,  the  purpose  of  the  election,  and  the  offices,  if  any,  that  are  to  be  filled. 
The  city  council  shall  provide  the  places  at  which  the  election  is  to  be  hekL, 
one  in  and  for  each  ward:  Provided,  That  when  the  population  of  the  city 
shall  be  twenty-five  thousand  or  more  the  city  council  may  provide  that  polls 
be  opened  and  votes  cast  in  any  number  of  places  in  each  ward,  not  exceeding 
three,  that  may  be  deemed  necessary,  and  in  that  event  the  oity  council  shall 
have  power  to  require  each  voter  to  cast  his  vote  at  the  voting  place  in  the 
subdivision  of  the  ward  in  which  he  resides.  The  mayor  shall  appoint  and  the 
board  of  aldermen  confirm  the  presiding  officers  of  election,  each  of  whom  shall 
be  a  qualified  voter  at  municipal  elections  of  the  ward  for  which  he  is  ap- 
pointed and  at  the  election  over  which  he  is  to  preside.  In  the  event  that  the 
mayor  shall  fail  to  give  notice  as  herein  required  of  any  municipal  election,  the 
board  of  aldermen  shall  at  any  time  within  thirty  days  of  the  election  give  such 
notice;  and  if  both  the  mayor  and  the  board  of  aldermen  fail  to  give  the  notice 
of  election  herein  provided  for,  then  and  in  that  event  any  two  or  more  alderm^ 
may  give  such  notice  at  any  time  within  twenty  days  of  the  election.  If  for  any 
reason  the  city  council  shall  have  failed  at  the  time  of  the  issuance  of  the  notice 
of  election  to  provide  the  places  at  which  the  election  is  to  be  held,  the  person 
or  persons  by  whom  the  notice  is  given  shall  provide  such  places.  Ehcoept  where 
otherwise  herein   provided,  elections  shall  be  held,  votes  counted,   and   returns 


(1262) 


Laws  of  the  State  of  Texas,  37 

made  in  the  same  manner  as  is  now  or  may  hereafter  be  provided  for  the  elec- 
tions at  which  members  of  the  legislature  are  elected'. 

Sec.  10.  The  presiding  officers  and  the  judges  of  elections  shall  have  all  the 
powers  now  or  hereafter  possessed'  by  the  judges  of  the  elections  at  which  mem- 
bere  of  the  legislature  are  chosen,  and  in  addition  thereto  they  shall  have  and 
exercise  such  additional  powets  to  prevent  illegal  voting  and  to  maintain  the 
public  peace  in  the  neighborhood  of  the  polls  as  may  be 'conferred  on  them  by 
the  council. 

Sec.  11.  Returns  of  elections  shall  be  made  to  the  mayor  within  twenty-four 
hours  after  the  completion  of  the  coui^ting  of  the  Votes.  As  soon  as  all  the  bal- 
lots cast  fi^t  each  voting  place  shall  be  counted,  they,  together  with  one  poll  list 
and  one  tally  list,  shall  be  placed  in  a  wooden  or  metallic  box  securely  fastened 
and  sealed  and  wiithin  forty-eight  hours  thereafter  shall  be  delivered  by  one  of 
the  managers  of  the  election  to  the  city  clerk,  who  shall  safely  keep  the  same 
for  six  months  after  the  election,  at  which  time,  unless  required  in  case  of  a  con- 
tested election,  they  shall  be  by  him  destroyed.  The  presiding  officer  of  election 
shall  retain  in  his  custody  one  of  the  poll  lists  /and  one  of  the  tally  lists  of  the 
election  and  shall  keep  the  same  in  his  possession  for  six  months  subject  to  the 
inspection  of  any  person  interested  in  the  election. 

Sec.  12.  On  the  first  Saturday  following  every  election,  or  as  soon  thereafter 
as  possible,  the  city  council  shall  meet  and  open  and  canvass  the  returns  and 
ascertain  and  declare  the  result  of  the  election.  The  proceedings  of  the  city 
council  in  opening  and  canvassing  the  returns  shall  be  entered  at  large  upon  the 
radnutes  as  in  other  cases,  and  if  the  election  was  held  for  the  election  of  any 
officer  or  officers,  the  said  entry  shall  show  the  number  of  votes  received  by  each 
candidate  at  each  voting  place,  the  ofiice  for  which  he  was  a  candidate,  and  the 
name  of  the  person  elected  to  each  and  every  office.  The  candidates  receiving  the 
highest  number  of  votes  respectively  shall  be  declared  elected.  In  case  of  a  tie 
between  tw^o  or  more  candidates  for  the  same  office,  not  all  of  whom  can  be 
elected,  the  city  council  shall  declare  such  election  void  as  between  such  candi- 
dates only,  and  shall  immediately  ordier  a  new  election  for  that  office,  first  giving 
not  less  than  ten  days  notice  thereof.  Kvery  officer  elect  of  whom  no  official 
bond  is  required,  and  every  officer  elect  of  whom  an  offidal  bond  is  required,  shall 
qualify  within  five  and  ten  dfeys  respectively  after  the  aforesaid  declaration  of 
the  result  of  the  election :  Pi'ovided,  That  the  mayor  elect  shall  in  all  cases  qualify 
within  six  days  of  the  aforesaid  declaration.  If  any  officer  shall  fail  to  qualify 
within  the  time  herein  specified,  the  city  council  shall  forthwith  declare  the  office 
vacant,  and  the  same  shall  be  filled  as  herein  provided  in  section  fifteen  of  this  act. 

Sec.  13.  On  the  third  Tuesday  after  the  general  popular  municipal  election  in 
each  and  every  year  ending  in  an  odd  number,  or  as  soon  thereafter  as  is  prac- 
ticable, the  city  council  shall  elect  by  ballot  the  following  named  officen  who  shall 
hold  their  offices  for  two  years  and  until  the  qualification  of  their  successors:  a 
oity  clerk  and  "such  other  officers  and  agents  other  than  policemen  as  ^the  corpo- 
rate necessities  may  require:  Provided,  That  when  the  population  of  the  city  shall 
reach  twenty-five  thousand  the  office  of  assessor  and  collector  of  taxes  may  be 
divided,  and  there  shall  be  elected,  as  hereinbefore  provided  in  section  7,  an  asses- 
sor of  taxes  and  a  collector  of  taxes,  whose  duties,  powers,  and  compensation  re- 
spectively shall  be  fixed  by  the  city  council  as  provided  in  this  act.  Every  person 
elected  to  office  by  the  city  coimcil  or  appointed  by  the  mayor  shall  within  twenty 
days  thereafter  qualify  and  enter  upon  the  discharge  of  his  duties,  and  in  default 
thereof  the  city  council  shall  declare  the  office  vacant  and  proceed  to  fill  the  same 
by  a  new  election.  And  there  shall  be  a  chief  of  police  appointed  by  the  mayor,  by 
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and  with  the  consent  of  the  board  of  aldermen,  whose  term  of  office  shall  expire 
with  that  of  the  mayor  appointing  him.  The  mayor  shall  also  by  and  with  the 
consent  of  the  board  of  aldermen  appoint  all  police  officers. 

Sec.  14.  The  recorder  shall  be  learned  in  the  law,  and  he  shall  be  paid  a  salary 
of  not  less  than  fifteen  hundred'  dollars  per  annum,  but  in  no  case  shall  he  receive 
any  fees.  The  other  officers  and  agents  of  the  city,  except  the  aldermen,  shall 
receive  for  their  services  such  compensation  as  the  city  council  may  oniain.  The 
aldermen  shall  each  receive  such  a  sum,  not  to  exceed  five  dollars  for  each  session 
of  the  city  council  attended,  as  the  city  coimcil  may  ordain:  Provided,  That  no 
alderman  shall  receive  in  any  one  year  more  than  the  sum  of  three  hundred  dol- 
lars. 

Sec.  15.  When  a  vacancy  shall  occur  in  any  office,  if  the  vacancy  occurs  in  an 
office  held  by  an  officer  elected  by  the  people,  a  special  election  shall  be  held  to 
fill  the  same;  if  in  an  office  within  the  elective  or  appointive  power  of  the  city 
council,  the  council  shall  proceed  to  fill  the  same;  if  in  an  office  within  the  ap- 
pointive power  of  the  mayor,  the  vacancy  shall  be  filled  by  him.  The  city  couneil 
shall  have  power  to  fill  any  vacancy  occurring  in  an  office  ordinarily  filled  by 
popular  election  until  a  special  election  can  be  held.  The  city  council  shall  pro- 
vide  for  filling  vacancies  in  all  offices  not  herein  provided  for,  and  in  all  cases  of 
vacancy  the  same  shall  be  filled  for  the  unexpired  term  only:  Provided,  That 
whenever  a  vacancy  shall  occur  by  resignation  or  otherwise  in  the  municipal 
offices  of  the  city,  so  that  such  vacancy  cannot  be  filled  under  the  charter  of  the 
city  or  imder  the  laws  of  the  state  in  force  at  the  time  of  such  vacancy,  then  and 
in  that  event  it  shall  be  tne  duty  of  any  judge  of  a  court  of  record  of  El  Paso 
County,  upon  the  petition  of  not  less  than  fifty  of  the  principal  tax  payers,  citi- 
zens of  the  city,  at  once  to  ordter  an  election  to  fill  such  vacancy,  giving  notice 
of  not  less  than  ten  days  in  the  usual  manner  provided  for  such  elections.  Daring 
the  temporary  absence  or  disability  of  any  officer  the  city  council  shall  elect  some 
suitable  person  to  discharge  the  duties  of  the  absent  or  disabled  officer  until  his 
return  or  the  removal  of  his  disabilities. 

DUTIES  AND  POWERS  OF  OFFICERS. 

Sec.  16.  Every  person  elected  by  the  voters  of  said  city  to  fill  any  office  or  by 
the  city  council  under  this  act  shall  before  entering  upon  the  duties  of  his  office 
take  and  subscribe  the  official  oath  prescribed  in  the  constitution  of  this  state, 
and  the  city  council  may  by  ordinance  require  such  additional  oath  as  it  may 
deem  best  calculated  to  secure  faithfulness  in  the  performance  of  their  duties  by 
such  officers. 

Sec.  17.  The  mayor  shall  be  the  chief  executive  officer  of  the  city  and'  shall  be 
vigilant  and  active  at  all  times  in  causing  the  laws  and  ordinances  for  the  gov- 
ernment of  said  city  to  be  duly  executed  and  put  dn  force.  He  shall  inspect  the 
conduct  of  all  subordinate  officers  in  the  government  thereof,  an<l  as  far  as  may 
be  in  his  power  shall  cause  all  negligence,  carelessness,  and  positive  violations  of 
duty  to  be  prosecuted  and  punished.  He  shall  have  power  whenever  in  his  judg- 
ment the  good  of  the  city  may  require  it  to  call  special  meetings  of  the  city  coun- 
cil, and  he  shall  from  time  to  time  communicate  to  that  body  all  such  informa- 
tion and  recommend  all  such  measures  as  may  tend  to  the  improvement  of 
finances,  police,  health,  security,  cleanliness,  comfort,  ornament  and  government 
of  the  city. 

Sec.  18.  Whenever  the  mayor  shall  deem  it  necessary  in  order  to  enforee 
the  laws  of  the  city,  or  to  avert  danger,  or  to  protect  life  or  property  in 
case  of  riot  or  any  outbreak  or  public  calamity  or  public  disturbance,  or  when  he 
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has  reason  to  fear  any  s&rious  violation  of  laiw  or  order,  or  any  outbreak,  or  any 
other  danger  to  the  city  or  the  inhabitants  thereof,  he  shall  summon  into  his 
services  as  a  special  police  force  all  or  as  many  of  the  citizens  as  in  his  judgment 
and  discrotion  may  he  necessary  and  proper,  and  such  summo^  may  be  by  procla- 
mation or  order  addressed  to  the  citizens  generally  or  to  those  of  any  ward  of 
the  city  or  subdivision  thereof,  or  such  such  summons  may  be  by  personal  notifica- 
tion; such  police  force  while  in  service  shall  be  subject  to  the  orders  of  the  mayor, 
shall  perform  such  duties  as  he  may  require,  and  shall  have  the  same  power  while 
on  dtity  as  the  regular  police  force  of  the  city,  and  any  person  so  summoned  and 
failing  to  obey,  or  appearing  and  faiMng  to  perform  any  duty  that  may  be  re- 
quired by  this  act,  shall  be  fined  in  a  sum  not  exceeding  one  hundred  dollars. 

Sec.  19.  The  mayor  shall  have  authority  in  case  of  a  riot  or  «my  unlawful 
assemblage  and  with  a  view  to  preserve  peace  and  good  order  in  the  city  to  order 
and  enforce  the  closing  of  any  theater,  bajl  room,  grc^g  shop,  bar  room,  tippling 
house,  or  other  place  of  resort  or  public  room  or  bmldwg,  and  may  order  the  ar- 
rest of  any  person  violating  in  his  presence  the  laws  of  the  stad^  or  any  ordinance 
of  the  city,  and  he  shall  perform  such  other  duties  and  possess  and  exercise  such 
other  powers  and  authority  as  may  be  prescribed  and  conferred  by  the  city  counciL 

Sec.  20.  All  ordinances  and  resolutions  adopted  by  the  council  shall  before 
they  take  effect  be  placed  in  the  office  of  the  city  clerk,  and  if  the  mayor  approve 
thereof  he  shall  sign  the  same,  and  such  as  he  shall  not  sign  he  shall  return  to  the 
city  council  wiUi  his  objections  thereto.  Upon  the  return  of  any  ordinance  or  reso- 
lution by  the  mayor  the  vote  by  which  the  same  was  passed  shall  be  reconsidered, 
and  if  after  such  reconsideration  two-thirds  of  the  whole  number  of  aldermen 
elected  agree  to  pass  the  same  and  enter  their  votes  on  the  journal  of  their  pro- 
ceedings it  shall  be  in  force:  Providled,  That  if  the  mayor  shall  neglect  to  ap- 
prove or  to  object  to  any  such  ordinance  or  resolution  for  a  longer  period  than 
five  days  after  the  filing  with  the  clerk  as  aforesaid,  exduedve  of  the  day  of  filing, 
the  same  shall  go  into  effect. 

Sec.  21.  The  recorder  shall  be  the  chief  judicial  officer  of  the  city,  and  as  such 
he  shall  hold  a  court  within  said  city  by  the  name  of  the  recorders  court  of  the 
city  of  El  Paso,  which  said  court  shall  have  jurisdiction  and  cognizance  of  all 
misdemeanors,  breaches  of  the  peace,  infractions  of  the  ordinances,  and  all  other 
cases  arising  under  the  laws  of  the  city,  and  shall  be  deemed  always  open  for  the 
trial  of  said  cases.  The  said  court  shall  have  full  power,  authority,  and  jurisdiction 
in  afl  cases  arising  under  the  ordinances  of  the  city  and  over  any  breaches  and 
vicriations  thereof  and  of  any  and  all  persons  thus  offending,  and  to  try  and  de- 
termine all  suits,  actions,  and  complaints  charging  a  violation  of  any  ordinance 
of  the  city,  and  may  grant  new  trials  on  motion  in  (writing  showing  sufficient 
cause,  and  all  prosecutions,  trials,  and  proceedings  had  in  said  court  under  this 
act  shall  be  governed  as  nearly  as  may  be  by  the  laws  and  rules  regulating  trials, 
prosecutions,  and  proceedings  in  justices  courts  in  force  at  the  time.  The  re- 
corder may  require  of  any  person  arrested  under  the  provisions  of  this  act  a 
bond  for  his  good  behavior  and  to  keep  the  peace,  with  two  good  and  sufficient 
sureties,  which  bond  shall  be  payable  to  the  city  of  El  Paso.  He  shall  have 
full  power  and  authority  to  issue  subpoenas  for  witnesses  and  to  compel  their 
attendance  by  process  of  attachment.  He  may  punish  all  contempts  by  fine 
and  imprisonment  or  either,  may  issue  subpoenas,  attachments,  writs  of  capias, 
warrants  of  arrest,  search  warrants,  executions  and'  all  other  process  known 
to  law  which  a  justice  of  the  peace  of  this  state  may  lawfully  issue,  and  all 
of   said  writs    and   process   shall    be   issued,   served,    and    executed    under    the 
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same  forms  and  in  the  same  manner  as  the  like  process  would  be  when  issued 
by  a  justice  of  the  peace  unless  herein  otherwise  provided.  He  shall  also  have 
full  power  and  authority  to  administer  official  oaths  and  all  oaths  and  affirmm- 
tions  in  trials  before  him.  The  recorder  shall  possess  and'  execute  in  the  city 
in  criminal  cases  all  the  powers  and  duties  of  a  justice  of  the  peace,  and  shall 
have  the  same  authority  and  like  powers  with  justices  of  the  peace  in  the  pre* 
vention  and  suppression  of  crime,  but  he  shall  in  no  case  entertain  jurisdiction  in 
civil  suits.  The  city  council  may  determine  what  costs,  if  any,  shall  be  charged 
in  proceedings  in  and  for  all  process  issued  in  said  court:  Provided,  That  said 
costs  shall  not  be  in  excess  of  the  costs  allowed  by  the  laws  of  the  state  in  like 
cases.  The  recorder  shall  perform  such  other  dtities  that  may  be  prescribed  by  any 
ordinance  of  the  city  as  may  properly  and  lawfully  be  required  oi  said  <^oer  as 
the  judge  of  said  court  and  are  not  inconsistent  with  the  laws  and  constitution  of 
this  state:  Provided,  That  all  mone^  collected  from  fines  of  whatever  character 
imposed  by  the  recorder  shall  be  paia  into  the  city  treasury  for  the  use  ol  the 
city. 

8ec.  22.  Every  person  brought  before  the  recorder  to  be  tried  for  an  offense 
for  which  the  penalty  may  be  fine  or  imprisonment,  or  both,  shall  be  enrtitled  if 
he  shall  demand  it  to  be  iried  by  a  jury  of  six  qualified  voters  of  the  city,  who 
&hall  be  summoned,  impaneled,  and  sworn  as  jurors  in  justices  courts  under  the 
laws  of  the  state. 

Sec.  23.  In  all  cases  of  conviction  in  the  recorders  court  the  defendant  shall 
have  the  right  of  appeal  to  the  county  court  upon  the  same  conditions  and  in 
the  same  manner  as  nearly  as  may  be  as  provided  in  case  of  appeals  in  criminal 
ca^es  from  the  justices  courts  to  the  county  court:  Provided,  That  whenever  the 
defendant  is  fined  in  a  sum  greater  <than  one  hundred  dollars  or  is  sentenced  to 
imprisonment  the  county  court  shall  have  no  jurisdiction  to  entertain  the  appeal 
and  the  d'efendant  may  appeal  directly  to  the  court  of  appeals  upon  the  same  con- 
ditions and  in  the  same  manner  as  nearly  as  may  be  as  is  provided  in  case  of 
appeals  in  criminal  cases  from  the  county  courts  to  the  court  of  a{>peals. 

Sec.  24.  The  chief  of  police  shall  attend  upon  the  recorders  court  while  said 
court  is  in  session  and  shall  promptly  and  faithfully-  execute  all  writs  and  pro- 
cesses issued  from  said  court.  He  shall  have  like  power  with  the  sheriff  of  the 
county  to  execute  the  writ  of  search  warrant.  He  shall  be  active  in  quelling  riots, 
disorder,  and  disrturbances  of  the  peace  within  the  limits  of  the  city,  shall  take  into 
custody  all  persons  so  offending  a^nst  the  peace  of  the  city,  and  shall  have  au- 
thority to  take  suitable  and  sufficient  bail  for  the  appearance  before  the  reoorden 
court  of  any  person  charged  with  an  offense  against  the  ordinances  or  laws  of  the 
city.  It  shall  be  his  duty  to  arrest  without  warrant  all  violators  of  the  public 
peace,  and  all  who  obstruct  or  interfere  with  him  in  the  execution  of  the  duties 
of  his  office,  or  who  shall  be  guilty  of  any  disord\erly  conduct  or  distiu'bance  what- 
ever.  To  prevent  a  breach  of  peace  or  to  preserve  quiet  and  good  order  he  shall 
have  authority  to  close  any  theater,  bar  room,  ball  room,  drinking  house,  cwr  any 
other  place  or  building  of  public  resort;  and  in  the  prevention  and  suppression  <^ 
crime  and  arrest  of  offenders  he  shall  have,  possess,  an^  execute  like  power,  author- 
ity and  jurisdiction  as  the  sheriff  of  a  county  under  the  laws  of  the  state.  He  shall 
receive  a  salary  to  be  fixed  by  the  city  council.  The  chief  of  police  shall  give 
such  bond  for  the  faithful  performance  of  his  duties  as  the  city  council  may  re- 
quire, and  he  shall  perform  such  other  dHities  and  possess  such  other  powers,  rights, 
and  authority  as  the  city  coimcil  may  by  ofdinance  require  and  confer,  not  in- 
consistent with  the  constitution  and  laws  of  this  state. 

Sec.  25.     It  shall  be  the  duty  of  the  city  clerk  to  attend  evefy  meeting  of 


(1266) 


Laws  of  the  State  of  Texas,  41 

the  city  council  and  keep  accurate  minutes  of  the  proceedings  thereof  in  a  book 
to  be  provided  for  that  purpose,  and  to  ei^oss  and  enroll  all  laws,  resolutions,  and 
ordinances  of  the  oity  council;  to  keep  the  corporate  seal;  to  take  charge  of  and 
preserve  and  keep  in  order  all  the  books,  papers,  records,  documents,  and  files  ol 
said  council;  to  countersign  all  commissions  issued  to  the  city  ofiQcers  and  licenses 
issued  by  the  mayor,  and  to  keep  a  record  or  register  thereof;  and  to  make  out 
all  notices  required  under  any  regulation  or  ordinance  of  the  city.  He  shall  draw 
all  warrants  on  the  treasurer  and  countersign  the  same  and  keep  an  accurate  ac- 
count thereof  in  a  book  provided  for  that  purpose.  He  shall  be  the  general  ac- 
countant of  the  city  and  shall  keep  in  books  regular  accounts  of  the  receipts  ancE 
disbursements  for  the  city,  and  separately  under  proper  heads  each  cause  of  receipt 
and  disbursement ;  and  also  accounts  with  each  persoo,  including  officers,  who  have 
money  transactions  with  the  city,  crediting  amounts  allowed  by  proper  authority 
and  specifying  the  particular  transaction  to  which  such  entries  apply.  He  shall 
also  keep  a  register  of  bonds  and  bills  issued  by  the  city,  and  all  evidences  of  debt 
due  and  payable  to  it,  noting  the  particulars  thereof,  and  all  facts  connected  there- 
with as  they  occur*  He  shsdl  carefully  keep  all  contracts  made  by  the  city  coun- 
cil, and  he  shall  do  and  perform  all  such  other  duties  as  may  be  required  .of  him 
by  law,  ordinance,  resolution,  or  order  of  the  city  council.  He  shall  receive  for 
his  services  an  annual  salary,  payable  at  stated  periods,  to  be  fixed  by  the  city 
council. 

Sec.  26.  The  treasurer  of  the  city  shall  give  bond  in  fanror  of  the  city  in  such 
amount  and  in  such  form  as  may  be  required  by  the  city  council  and  with  sufficient 
security  to  be  approved  by  the  city  council,  conditioned  for  the  faithful  dis- 
charge of  his  duties.  He  shall  receive  and  securely  keep  all  moneys  belonging  to 
the  city  and  make  all  payments  for  the  same  upon  the  order  of  the  mayor,  at- 
tested by  the  clerk  under  the  seal  of  the  city:  Provided,  That  xk>  order  shall  be 
paid  unless  the  said  order  shall  show  upon  its  face  that  the  city  council  has  di- 
rected the  issuance  and  for  what  purpose.  He  shall  rend^  a  full  and  correct 
statement  of  his  receij^ts  and  payments  to  the  city  council  at  their  first  regular 
meeting  in  every  quarter,  and  whenever  at  other  times  he  ipay  be  required  by  the 
council  to  do  so;  at  the  end  of  every  half  year  he  shall  cause  to  be  published  at 
the  expense  of  the  city  a  statement  showing  the  amount  of  receipts  and  expendi- 
tures for  the  six  months  next  preceding,  and  the  general  condition  of  the  treasury; 
and  he  shall  do  and  perform  such  other  acts  and  duties  as  the  city  council  may  re- 
quire; and  for  his  services  he  shall  receive  such  compensation  as  shall  be  fixed  by  the 
city  council. 

Sec.  27.  The  assessor  and  collector  shall  make  up  the  assessment  of  all  property 
taxed  by  the  city  and  make  duplicate  rolls  thereof,  and  on  completion  of  the  rolls 
shall  deliver  one  of  them  to  the  city  clerk.  He  shall  collect  all  taxes  due  the  city, 
and  in  the  event  of  non-payment  of  any  taxes  shall  proceed  to  sell  property  to  raise 
the  amount  of  taxes  so  due;  and  shall  in  the  performance  of  their  duties  observe  the 
provisions  of  this  act  and  the  ordinances  of  the  city  relating  thereto.  He  shall  give 
bond  in  such  amount  and  in  such  form  as  the  city  council  may  prescribe,  with 
good  and  sufficient  sureties.  He  shall  at  the  expiration  of  every  week  pay  to  the 
city  treasurer  all  moneys  by  him  collected,  and  shall  report  to  the  city  council 
at  the  first  meetii^  in  every  month  all  moneys  so  collected  and  paid;  and  he 
shall  perform  all  such  other  duties  and  in  such  manner  and  according  to  such 
rules  and  regulations  as  the  city  council  may  prescribe.  The  assessor  and  col- 
lector is  iauthorized  to  require  the  owners  of  all  property  subject  to  taxation 
to   render  a  correct  account  of   the  same  under  oath   to  be  administered  by 
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him.  The  assessor  and  collector  shall  receive  such  fees  and  commiaaioiiB  for  his 
services  as  may  be  allowed  by  the  ordinances  of  the  city. 

Sec  28.  The  city  attorney  shall  attend  all  meetings  of  the  council  and  shall 
draw  up  all  the  ordinances  of  the  city.  He  shall,  when  so  requested,  give  advice 
in  writing  to  the  city  council,  the  mayor,  the  treasurer,  chief  of  police,  health 
physician,  or  assessor  and  collector.  He  hhall  prosecute  or  defend  as  the  case 
may  be  all  suits  or  caset^  to  which  the  city  is  a  party  and  pending  in  any  oooit 
sitting  in  El  Paso  County  or  appealed  from  any  of  said  courts.  He  shall  attend 
the  sessions  of  the  recorders  court  either  in  person  or  by  deputy,  and  prosecute 
all  persons  charged  with  otfenses  therein,  and  for  which  purpose  he  may  i^^point 
a  deputy.  He  shall  approve  the  form  of  all  contracts  to  which  the  city  is  a  party, 
and  of  all  oflicial  bonds,  and  in  general  shall  do  and  perform  all  and  every  service 
of  a  professional  nature  that  he  may  be  required  to  do  by  the  city  council. 

Sec.  29.  It  shall  be  the  duty  of  the  city  engineer  to  make  all  surveys  of  such 
streets,  alleys,  lanes,  blocks,  lots,  or  other  grounds  within  or  -without  the  dtj  as 
the  city  council  shall  direct;  to  establi^  permaneiKt  monumenta  in  all  such  sur- 
v'^ys  in  such  manner  as  to  protect  them  as  far  as  possible  from  destruotion  by  fire, 
traflic,  or  other  cause ;  to  make  all  surveys  of  lots,  blocks,  or  other  grounds  within 
the  city  for  private  individuals  when  oalled  upon  by  them  to  do  so,  of  which  8ur< 
veys  when  so  completed  he  shall  give  certifitnites  to  such  individuals  as  may  re- 
quire them ;  to  take  the  levels,  establish  bench-marks  at  convenient  distances,  and 
report  to  the  city  council  the  proper  grades  for  all  such  streets,  alleys,  and  aU 
other  public  or  private  grounds  as  the  council  may  direct;  to  have  a  general 
Mupervision  of  all  grading  and  other  public  works  of  a  permanent  oharacter  done 
for  the  city  and  not  otherwise  provided'  for,  and  to  see  that  such  improvemeot  is 
done  according  to  grade,  ordinance,  and  contract;  to  prepare  plans  and  specifica- 
tions for  the  construction  of  all  such  works,  which  plans  and  specifications  riiaU 
be  submitted  to  the  council  for  approval;  and  to  perform  all  other  duties  not  in- 
consistent with  the  nature  of  his  office  whioh  the  city  council  may  require.  He 
shall  keep  in  his  office  a  record  book  wherein  a  plat  of  every  survey  made  by  him 
within  the  city  limits  shall  be  placed  and  indexed,  also  grade  maps  which  have  been 
approved  and  made  official  by  the  council,  and  a  correct  list  of  benchmarks  with 
their  descriptions  and  locations.  He  shall  also  keep  in  his  office  a  book  of  levels 
containing  a  true  copy  of  all  the  original  notes  of  the  levels  of  the  streets,  alleys 
or  other  grounds  taken  by  him  for  any  purpose  relating  to  his  office.  He  shall 
also  keep  in  his  office  a  book  in  whi<^  he  shall  record  all  estimates  made  by  him 
on  public  works.  He  may  employ  by  and  with  the  consent  of  the  council  laeh 
assistants  as  may.  be  necessary  for  the  proper  prosecution  and  discharge  of  his 
duties.  All  instruments,  engineers  materials,  statements,  and  other  supplies  that 
shall  be  required  for  the  office  of  the  city  engineer  shall  be  furnished  him  by  the 
city  as  the  council  shall  direct  It  shall  be  the  duty  of  the  committee  on  streets 
and  grades  to  examine  at  least  every  three  months  all  books  and  records  of  the 
office  and  report  t^he  condition  of  the  same  to  the  city  oounciL 

Sec.  30.  The  city  council  shall  have  power  from  time  to  time  to  require  [other] 
and  further  duties  of  all  officers  whose  dutiee  are  herein  prescribed,  and  to  define 
and  describe  the  powers  and  duties  of  all  officers  appointed  or  elected  to  any  office 
under  this  act  whose  duties  are  not  herein  specially  defined,  and  to  fix  their 
compensation. 

Sec.  31.  The  city  council  may  require  bonds  to  be  given  to  the  oity  by 
all  officers  for  the  faithful  perfoimaiMse  of  their  duty.  WheDsrer  the  atf 
council  shall  be  of  the  opinion  that  the  bond  of  uij  city  officer  is  defeotiTe 
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or  inBuffident,  it  may  require  the  officer  to  give  a  new  bond,  and  if  such  officer 
fails  to  comply  with  the  order  of  the  city  council  for  the  space  of  ten  days  his 
office  shall  be  declared  vacant  by  the  city  conncil  and  shall  be  filled  fis  herein 
provided  in  the  case  of  vacancy  otherwise  created.  All  official  bonds  shall  be 
payable  to  the  mayor  and  to  his  successors  in  office  and  shall  be  approved  by  the 
city  coiincil,  and  the  validity  of  no  official  bond  ^all  be  affected  by  any  subse- 
quent increase  or  change  in  the  official  duties  of  the  office  made  by  the  city  ooun^ 
cil  by  virtue  of  the  powers  in  it  herein  vested. 

GENERAL  POWERS  AND  DUTIES  OF  THE  CITY  COUNCIL. 

Sec.  32.  The  mayor  and  the  board  of  aldermen  shall  constitute  Uie  city  council 
of  the  city.  The  city  council  shall  meet  at  such  times  and  places  as  it  shall  by 
resolution  direct.  The  maycnr  when  present  shall  preside  at  all  meetings  of  the 
city  council;  and  shall  in  all  cases  of  tie  have  a  casting  vote.  In  case  of  the  ab- 
sence of  the  mayor  from  any  meeting  of  the  city  council,  the  board  of  aldermen 
may  elect  an  alderman  to  preside  at  that  meeting.  In  case  of  the  absence  of  the 
mayor  from  the  city  or  his  disability  to  perform  the  duties  of  the  office,  the  bocurd 
of  aldermen  may  elect  an  alderman  to  fill  the  office  of  mayor  until  the  mayor  shall 
return  or  shall  be  able  to  resume  the  duties  of  the  office.  Any  three  members  of 
the  board  of  aldermen  may  call  a  special  meeting  of  the  city  council.  All  oalls 
for  special  meetings  rwhenever  issued  by  the  mayor  or  by  members  of  the  board 
of  aldermen  shall  be  in  writing  and  c^ll  state  the  object  of  the  meeting,  and 
no  business  shall  be  transacted  at  said  meeting  other  than  that  specified  in  the 


Sec.  33.  The  city  council  shall  hdd  stated  meetings.  Petitions  and  remonstrances 
may  be  presented  to  the  council  in  writing  only.  The  council  shall  determine  the 
rules  of  its  proceedings  and  shall  be  the  judge  of  the  election  and'  qualifioati<ms 
of  its  own  members,  and  may  punish  them  for  disorderly  conduct. 

Sec  94.  Tbe  city  council  shall  have  the  management  and  control  of  the  finances 
and  property,  real,  personal,  and  mixed,  belonging  to  the  city:  Provided,  Thai 
no  suit  of  any  nature  whatever  shall  be  maintained  against  the  city  of  El  Paso 
unless  the  plaintiff  therein  shall  aver  and  prove  that  previous  to  the  filing  of  his 
petition  he  applied  to  tdie  city  council  in  writing  for  redtess,  satisCaction,  compensa- 
tion, or  relief,  as  the  ease  may  be,  and  that  the  same  was  by  the  city  council  re- 
fused. 

Sec.  36.  The  city  council  shall  have  power  to  appropriate  money  and  to  provide 
for  payment  of  debts  and  expenses  of  the  city. 

Sec.  36.  To  provide  by  ordinance  special  funds  for  special  purposes  and  to 
make  the  same  disbursable  only  for  the  purpose  for  which  the  fund  was  created, 
and  any  officer  of  the  city  misappropriating  said  special  fund  shall  be  deemed 
guilty  ol  malfeasance  in  office  and  shall  upon  trial  and  oonvicti<m  be  removed  from 
offiee  and  be  incapable  thereafter  to  hold  any  office  in  the  city. 

Sec  37.  To  make  regulations  to  prevent  the  introduction  or  spread  of  eofOr 
tagious  diseases  within  the  city;  to  make  quarantine  laws  for  that  purpose,  and 
to  enforce  them  within  the  city  and  within  ten  miles  thereof;  to  enforoe  vaceinatioiL 

Sec  38.  To  establi&h  or  erect,  or  cause  to  be  established  or  erected,  mar* 
kets  and  market  houses;  to  designate,  regulate,  and  control  market  places  and 
privileges,  and  to  inspect  and  determine  the  mode  of  inspecting  meats,  birds, 
fowls,  fish,  vegetables,  fruits,  milk,  and  every  article  of  food  or  drink  in- 
tended for  human  use  or  consumption,  or  which  may  be  used  in  the  composi- 
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Hon  or  Drifkinbttoll  dI  mssk  food  or  drink  brought  into,  bdd»  or  oJfcted  tor  9&le 
Is  tllA  ef^i  mtd  to  idtpi  flzxl  d^tro^  any  d«c&jed  ot  itnwholc*ome  &uit  or  Tegeta- 
U]e«^  an  J  impure  or  unheal  tby  err  iinwhol^^M^iiiR  m««tAj  binii,  fcrwUij  or  fl^,  or  aaj 
inrlk  which  htis  bec^n  wAl<»rfd*  Adulterated^  reduced,  *¥r  chftngfd  In  mjiy  reipect  by 
tiie  fl4ditioti  of  water  or  <ithcr  substance  or  by  the  rpiuoTAl  of  tn^e^tn ;  ftnd  to  re^- 
bte,  lioen^Cf  conircilt  or  prvA'<«nt  the  sale  or  the  kc<eplng  for  sale  on  the  publie  streeta^ 
*f[Uftrt'*.  and  nM^yn  of  any  article  of  food  or  drink t  or  ^ny  goods,  waxfls^  or  mer- 
ehandiae  nf  any  kind  whalevf.<r» 

Sec*  30.  To  erect  or  catflblifrh  one  or  more  ho«»pitak,  and  to  eoDirol  and  regulate 
tlie  fltmt;  and  to  prohibit  or  to  permit  and  regWAt^  tlid  e&tablUbiDjent  of  private 
llQ«pit<}a. 

Sff7.  40.  To  nia^kc^  ^uch  rules  and  regutationa  in  regard  to  butchers  aa  it  may 
deem  nePessarj'^  and  proper, 

S«o.  41.  To  rog\]late  the  iDspection  of  beef,  pork*  Aour,  -mm^^  aalt^  and  otlter 
provi^sionfi;  whisky  and  other  lii|Uors  to  be  sold  in  barreti,  bogabflada,  and  ctber 
V^SMCla  htM  p^M'kLige*^;  to  fippoinl  wei^h(M%>  gttugt^TBi  and  inapectoris  to  preoc^ribe 
ih#ir  duties  and  regulate  thMr  feea. 

Sec.  42.  To  abati?  all  ntiiiAnnoi^  which  may  injure  or  aJleei  tJi«  pubUe  bealtb 
or  ffomfort  in  any  mann<"r  Uii^y  may  deem  expedkuL 

See.  43.  To  do  oU  actjs  ami  make  oil  reguktiona  which  may  be  naoeaoary  or 
«lipedient  for  the  praiuotlon  of  health  or  the  giuppraaajoti  of  dtsMisea. 

Bee.  44.  To  (;o-o>perEt<^  with  the  eommi^oneia  oaurt  ol  tha  coiiBty  of  Kl  Faso  in 
nmking  »iieh  itnprovemeutji  oonn«i.'ted  with  th«  ei^  and  coiini^  M  bmj  be  deemed 
by  lUo  eity  fH^uTieit  and  thf  rotunuM^ionera  <iouTi  ni6o««tu7  t<^  laip^tlte  the  publie 
hr^dlth  and  to  proiuotc  t>f1iQicnt  »aaitfiry  regulations^  and  by  lauinal  arnuigemeiit 
thi^y  tMHy  [in^vttUi  for  Uiu  euntitrui'tion  of  i»iieh  improventftllite  and  the  paymant 
therefar. 

8t*t'.  45i  To  <M.«npel  Ui«  owntT  or  oeeupattt  vii  nj^j  grooeiy,  «oap,  talloir,  or  efauid- 
ItT  I'^rflUIJHhmont,  or  blni^kftmith  Hli^>p.  tioinery,  atabl«j  «laught«r  boaaCf  diatille^, 
hrc'Wi'ryf  ^ivvttra,  privy,  htclr  hmiiir^^.  or  othcn*  unwhol^aomo  or  nauaacma  bouse  or 
place,  lo  <-{i^i)M>,  rernovLS  or  ab^te  %hm  Banw  aa  may  be  neoevary  for  the  healthy 
eiD4]ifort«  and  m>nV(>nlenoe  of  the  in habifeAfilta. 

S<H'.  AiV  To  dirrrt  thti  lofiiiUnn  of  hitAiite«t,  tajiueriea,  blacksmltb  thops,  livery 
Atabl**,  Jitid  inHhurM4»lurin^  »**rnlilisbn)enU:  to  din?et  the  loeation  of  and  reflate 
the  mauii^rciji^nt  and  const iiiction*  or  to  rcvtrain^  abate,  and  prohibit  within  tha 
city  \\m\{^  HljMi^fhti'Hn^  t^KUbUNhfiu'tits,  hide  houaeti  or  aifciablUn men ta  for  keefiing 
or  curing  hidcsif  eHtal>IUhm#nta  ftir  making  tOAp,  te  ttoAmlng  or  reiid«cia|t  lard^ 
tallovvni,  ufTal,  and  siu'U  otUrr  ftubstant^e*  a*  may  be  rendered*  and  all  establish- 
nirnlh  tH'  pliit'f**  \\liere  wMy  nau**uMU!*,  olTenaive,  tt-r  unwholettwoe  Uufllneas  may  be 
carried  «i. 

HiH*H  47<  To  rf^gulaU.*  the  burial  of  the  deadt  and  to  prohibit  public  funerala  in 
c-a!»(i  of  dcuith  frotii  any  <^intagious  or  infectious  c|tii«aa«;  to  pureUase,  eatAfalii^ 
and  r^utate  one  or  more  c^eiuctcries ;  to  regulate  the  rcfliBtration  of  tnarriauM, 
btrih^,  and'  dmrh»;  to  direct  tht*  rHurninif  aud  kee^ping  ofbilk  of  mortality^  and 
to  im|H>«e  penaltit's  ou  phjsieiu^n^,  miniiatem,  ^xtona.  and  others  for  any  default 
in  tht?  prenuees. 

i:>ee.  4H.  To  ribjiLe  find  rernovi^  nuiaanoes,  to  punish  the  authors  thereof  by  pen- 
al U('3,  flnefi,  and  iinprii»onnic!nt,  ^uid  to  detflue  and  declare  what  ^hall  be  nuiianoea 
and  autJiotiiB  and  direct  the  summary  ahatemeitt  thereof, 

bt'C.  4U.  To  require  all  owners  of  private  ditch ea^  draini,  tinlcA,  and  privies 
to  wall  up,  (.'ovf^r  up^  lill  up,  cleanse,  drain,  alter,  relay,  repair,  fix,  or  impraTe 
the  iriinie  as  may  be  ord**ref!  by  suy  resolution  or  ordinance  of  the  dtyj  and 
in  the  event  of  any  failure,  neglect,  or  refusal  to  comply  with  any  sntch  order 
the  party  so  failing  shall  be  liable  to  fine  and  imprisonment     In  tlie  ereot  of 
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there  being  no  person  in  the  <!ity  on  whom  such  order  can  be  served,  the  city  may 
have  such  work  done  and  such  improvementa  made  on  account  of  the  owner 
thereof,  and  all  costs,  charges,  and  expenses  shall  be  a  lien  on  the  property  on  the 
filing  of  a  memorandum  by  the  mayor  under  the  seal  of  the  city  and  recording 
the  same  with  the  clerk  of  the  district  court,  and  the  city  may  enforce  said  lien 
and  institute  suit  in  the  corporate  name  and  obtain  judgment  against  said  party  for 
the  amount  so  dlie  a«  aforesaid  in  any  court  haying  jurisdiction. 

Sec.  50.  To  prevent  any  person  from  bringing,  depositing,  or  having  within 
the  limits  of  the  city  any  dead  animal  or  other  offensive  or  unwholesome  sub- 
stance or  matter,  and  to  require  the  removal  or  destruction  by  any  person  who  shall 
have  on  his  premises,  or  shall  have  placed  or  caused  to  be  placed  upon  or  near 
his  premises  or  elsewhere  in  the  city,  any  substance  or  matter,  ^th,  or  any 
putrid  or  unsound  me'at,  fish,  hides,  or  skins, 'fruit  or  vegetaibles,  and  in  his  de- 
fault to  authorize  the  removal  or  destruction  thereof  by  some  officer  of  the  city; 
to  require  the  owner  of  any  dead  animal  to  remove  the  same  to  such  place  a«  may 
be  designated. 

Sec.  61.  To  secure  the  sanitary  condition  of  tenement  houses,  jails,  prisons, 
4uid  all  public  buildings  within  the  city  limits. 

See.  52.  To  prevent  the  erection  on  the  banks  of  streams  or  ditches  of  factories 
or  other  establishments  which  will  befoul  or  make  impure  their  waters. 

Sec.  53.  To  regulate  and  control  the  construction,  the  location,  the  method,  or 
manner  of  emptying  or  cleansing,  and  the  time  or  frequency  of  cleansing  of  all 
cesspools  or  privy  vaults,  or  other  description  of  privies,  and  to  prohibit  cesspools 
or  privy  vaults  within  the  city  or  any  part  thereof. 

Sec.  54.  To  inspect  all  buildings  and  establishments  used  for  educational  or 
asylum  purposes;  to  see  that  the  inmates  thereof  are  properly  treated,  and  to 
regulate  all  institutions  of  whatever  nature  used  as  asylums,  colleges,  or  board- 
ing schools,  and  to  require  the  managers  thereof  to  make  a  report  of  the  number 
of  inmates,  and  sanitary  condition  of  the  same  every  month. 

Sec.  55.  To  require  any  cellar,  room,  tenement,  or  building  in  the  city  limits 
occupied  as  a  dwelling  place  which  has  become  by  reason  of  the  number  of  occu- 
pants, want  of  cleanliness,  or  other  cause,  unfit  for  suoh  purpose,  and  a  cause  of 
nuisance  or  sickness  to  the  occupants  or  the  public,  to  be  put  into  proper  oon- 
•dition  as  to  cleanliness,  or  to  require  the  occupants  to  quit  the  premises;  to  cause 
the  premises  to  be  properly  cleaned  at  the  expense  of  the  owner,  or  to  remove  the 
ocx^u  pants  forcibly,  and  to  close  up  the  premises  and  not  allow  the  same  to  be 
occupied  again  as  a  dwelling  place  without  the  consent  of  the  board  of  health. 

Sec.  56.  To  provide  or  cause  tO'  be  provided  the  Mty  with  water;  to  moke, 
regulate,  and  establish  public  wells,  pumps,  and  cisterns,  hydrants  and  reservoirs 
in  the  streets  or  elsewhere  within  the  city  or  beyond  the  limits  thereof  for  the  ex- 
tinguishment of  fires  and  the  convenience  of  the  inhabitants;  to  prevent  the  un- 
necessary waste  of  water,  and  to  make,  establish,  and  regulate  all  irrigation  ditches 
and  have  entire  control  of  the  same. 

Sec.  57.  To  have  the  exclusive  control  and  power  over  the  streets,  alleys, 
and  public  grounds  and  highways  of  the  city,  and  to  abate  and  remove  en- 
croachments thereon;  to  open,  alter,  widen,  extend,  establish,  regulate,  grade, 
<;lean,  or  otherwise  improve  said  streets;  to  put  drains  or  sewers  therein,  and 
to  prevent  the  encumbering  thereof  in  any  manner,  and  to  protect  the  same 
from  any  encroachment  or  injury;  and  to  regulate  and  alter  the  grade  in 
premises,  and  to  require  the  tilling  up  and  raising  of  the  same;  to  alter  and 
establish  the  channels  of  any  ditches  or  water  courses  within  the  limits  of  the 
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city  when  the  heaJth,  !*afety,  or  conyenieDce  of  the  city  miy  require  sacb  to  be 
done,  and  to  wall  up  or  cover  said  ditches  or  canals:  Provided,  That  the  city  shall 
not  be  liable  in  damages  at  the  suit  of  any  person  for  injuries,  either  to  the  penon 
or  the  property,  arising  from  the  unsafe  condition  or  want  of  repair  of  any  street, 
H]uare,  alley,  or  sidei^alk,  unless  at  least  ten  days  before  the  injury  oecniB  a  ncftkot 
in  writing  t^all  have  been  tiled  with  the  city  clerk  specifically  pointing  out  t&e 
nature  and  exact  locality  of  the  defect,  obstruction,  or  other  thing  that  after- 
wards occasions  it. 

Sec.  58.  To  establish,  erect,  construct,  regulate,  and  keep  in  repair  bridges, 
culverts  and  newers,  sidewalks,  and  crossways,  and  to  regulale  the  construction  and 
u^e  of  the  same,  and  to  abate  and  punish  any  obstruction  or  encroachment  thereon. 

Sec.  59.  To  provide  for  lighting  the  streets  by  gas,  electricity,  or  otherwise, 
and  for  erecting  lamp  posts  and  lamps  therein;  to  regulate  the  lighting  thereof, 
and  from  time  to  time  to  create,  alter,  or  extend  lamp  districts;  and  exduBiTely 
to  regulate,  direct,  and  control  the  laying  and  repairing  of  the  gas  pipes  and  gas 
fixtures  in  the  streets,  alleys,  sidewalks,  and  elsewhere. 

iSec.  60.  To  provide  for  enclosing,  regulating,  and  improving  all  public  grounds 
and  cemeteries  belonging  to  the  city,  and  to  direct  and  regulate  the  planting  and 
preserving  of  ornaments  and  shade  trees  in  the  streets,  alleys,  sidewalks,  or  publie 
grounds. 

Sec.  61.  To  regulate  the  carrying  of  weapons  and  to  prevent  the  carrying  of 
the  same  concealed. 

Sec.  62.  To  prevent  the  encumbering  of  the  streets,  alleys,  sidewalks,  and 
public  grounds  with  carnages,  wagons,  carts,  hacks,  buggies,  or  any  vehicles  what- 
soever, boxes,  lumber,  timber,  firewood,  posts,  awnings,  signs,  or  cmy  other  sub- 
stance or  material  whatever  or  in  any  other  manner  whatever;  to  compel  all  per- 
sons to  keep  all  weeds,  filth,  and  any  kind  of  rubbish  from  the  sidewalks,  streets, 
and  gutters  in  front  of  the  premises  occupied  br  them ;  to  require  and  compel  the 
owners  of  property  to  fill  up,  grade,  level,  ana  otherwise  improve  the  sidewalks 
in  front  and  adjoining  their  property ;  and  to  inspect  the  construction  of  buildings, 
to  caube  unsafe  buildings  to  be  made  safe  or  to  be  removed,  and  to  prohibit  the 
use  of  material  deemed  unsafe. 

Sec.  63.  To  license  and  tax  merchants,  commission  merchants,  hotel  and  inn 
keepers,  drinking  houses  or  saloons,  bar  rooms,  beer  saloons,  and  all  places  or 
establishments  \%-here  intoxicating  or  fermented  liquors  are  sold;  brokers,  money 
brokers,  real  estate  agents,  insurance  agents,  insurance  brokers,  and  anctioneen, 
and  all  other  trades,  professions,  occupations,  and  callings,  the  taxing  of  which 
is  not  prohibited  by  the  cofastitution  of  the  state,  which  tax  shall  not  be  construed 
to  be  a  tax  on  property. 

Sec.  64.  To  licenfae,  tax,  and  regulate  or  to  suppress  and  prevent  hawkers,  ped- 
dlers, pawnbrokers,  and  keepers  of  theatrical  and  other  exhibitions,  shows,  and 
amusements. 

Sec.  65.  To  license,  tax,  and  regulate,  or  to  prc^bit  circuses,  the  extortions  ci 
common  showmen,  and  of  shows  of  any  kind  and  the  exhibitions  of  natural  or 
artificial  curiosities,  caravans,  menageries,  and  musical  exhibitions  and  perform- 
ances. 

Sec  60.  To  license,  tax,  and  regulate  hackmen,  draymen,  omnibus  driv- 
ers, and  drivers  of  baggage  wagons,  porters,  and  all  others  pursuing  like 
occupations  with  or  without  vehicles;  to  prescribe  their  compensation  and  to 
{provide  for  their  protection,  and  to  maice  it  a  misdemeanor  for  any  person 
to  attempt  to  defraud  them  of  any  legal  charge  for  servicer  rendered,  and  to 
regulate,  license,  and  restrain  runners  for  railroads,  stages,  and  public  houses. 
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Sec.  67.  To  license,  tax,  and  regulate  billiard  tables,  pin  alleys,  and  ball  alleys, 
to  suppress  and  restrain  disorderly  houses,  tippling  shops  and  groceries,  gambling, 
and  gaming  houses,  lotteries  and  all  fraudulent  devices  and  practices  within  the 
limits  of  the  city. 

Sec.  68.  To  authorize  the  proper  officers  of  the  city  to  granit  and  issue  licenses 
and  to  direct  the  manner  of  issuing  and  registering  thereof  and  the  fees  and  charges 
to  be  paid  therefor;  but  no  license  shall  be  issued  for  a  longer  period  than  one 
year,  and  shall  not  be  assignable  except  by  permission  of  the  city  counciL 

Sec.  60.  To  prohibit  the  selling  or  giving  away  indirectly,  to  evade  a  tax  or 
penalty,  of  intoxicating  or  malt  liquors  by  any  person  within  the  city;  to  forbid 
or  punish  the  selling  or  giving  away  of  any  intoxicating  or  malt  liquors  to  any 
minor,  apprentice,  or  habitual  drunkard. 

Sec.  70.  The  city  council  shall  have  full  power  to  prevent  by  ordinance  the 
sale  or  giving  away  of  any  intoxicating  liquors  in  any  house  or  oUier  place  whwe 
theatric^  or  dramatic  representations  are  given,  and  also  to  prevent  intoxicating 
liquors  of  any  d'escription  being  brought  into  any  house  or  place  where  such  rep- 
resentations are  given  under  any  pretext  whataver. 

Sec.  71.  To  regulate  the  weight  andl  quality  of  the  bread  to  'be  sold  or  used 
within  the  city. 

Sec  72.  To  create,  establish,  and  regulate  the  police  of  the  city  and  to  prescribe 
their  duties,  powers,  and  compensation. 

Sec.  73.  To  suppress  and  prevent  any  riot,  affray,  noise,  disturbance,  or  dis- 
orderly assembly  in  any  public  or  private  place  within  the  city^ 

Sec.  74.  To  prevent*  prohibit,  and  suppress  horse  racing  or  immoderate  riding 
or  driving  on  the  streets;  to  prohibit  and  punish  the  abuse  of  animals,  and'  to 
compel  persons  to  fasten  horses  or  other  animals  whether  attached  to  vehicles  or 
not  while  standing  or  remaining  on  the  streets. 

Sec.  75.  To  restrain  and  punish  vagrants,  mendicants,  street  beggars,  and 
prostitutes. 

Sec.  76.  To  establish  and  regulate  public  pounds,  and  to  regulate,  restrain, 
and  prohibit  the  running  at  large  of  horses,  mules,  cattle,  sheep,  swine,  and  goats; 
to  authorize  the  distraining,  impounding,  and  sale  of  the  same  for  the  costs  of 
the  proceedings  and  the  penalty  incurred,  and  to  order  their  destruction  when  they 
«an  not  be  sold;  and  to  impose  penalties  on  the  owners  thereof  for  a  violation  at 
any  ordinance. 

Sec.  77.  To  tax  and  regulate  or  to  restrain  and  prohibit  the  running  at  large 
of  dogs,  and  to  authorize  their  destruction  when  at  large  contrary  to  OTdinances, 
and  to  impose  penalties  on  the  owners  or  keepers  thereof  for  violations  of  suck 
ordinances. 

Sec.  7*8.  To  prohibit  and  restrain  t^e  tiring  of  firecrackers,  guns,  and  pistols, 
the  use  of  velocipedes,  or  the  use  of  any  pyrotechnics,  or  any  other  amusements 
or  practices  tending  to  annoy  persons  passing  in  the  streets  or  sidewalks  or  to 
frighten  horses  or  teams;  to  restrain  and  prohibit  the  ringing  of  bells,  blowing  of 
horns  or  bugles,  ci;ying  of  goods  and  all  other  noises,  practices,  and  performances 
tending  to  the  collection  of  persons  on  the  streets  and  sidewalks  by  auctioiieen» 
and  others  for  the  purpose  of  business,  amusement,  or  otherwise. 

Sec.  70.  To  erect  and  establish  one  or  more  work  houses  or  houses  of 
oorrection  within  or  without  the  city  limits,  and  to  make  all  necessary  rules 
and  regulations  thereof  and  to  appoint  all  necessary  keepers  or  assistaatt. 
In  such  work  houses  or  houses  of  oorrection  may  be  confined  all  vagranta» 
stragglers,  idle,  suspicioiis,  and  disorderly  persons  who  may  be  committed  by 
the  recorder,  and  any  person  who  shall  fail  or  refuse  to  pay  the  fine,  penalty. 
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or  costs  imposed*  for  any  misdemeanor  or  breaoh  of  any  ordinance  of  the  city 
may,  instead  of  being  committed  to  jail,  be  kept  therein  subjeot  to  labor  and 
confinement. 

Sec.  80.  To  compel  and  force  all  offenders  against  any  ordinance  of  the  city 
found  guilty  by  the  recorder  and  sentenced  to  fine  and  imprisonment  to  labor  on 
the  streets  and  alleys  of  the  city  or  on  any  public  work  under  such  regulations 
as  may  by  ordinance  be  established. 

•Sec.  81.  To  prevent  all  trespasses,  breaches  of  the  peace  and  good  order,  as- 
saults and  batteries,  quarreling,  using  abusive,  obscene,  profane,  and  insulting 
language,  misdemeanors,  and  all  disorderly  conduct,  and  to  punirii  all  persons 
thus  offending;  to  define  and  suppress  disorderly  houses,  and  to  make  the  keep- 
ing or  frequenting  thereof  an  offense. 

Sec.  82.  To  prevent  and  punish  the  keeping  of  all  houses  wherein  Indecent,  loud, 
or  immodest  dramatic  or  theatrical  representations  are  given,  or  bawdy  houses  of 
prostitution  or  assignation  within  the  city,  and  to  adopt  summary  measures  for 
the  removal  or  suppression  of  all  such  establishments. 

Sec.  83.  To  direct  and  control  the  laying  and  constructing  of  railroad  tracks, 
turn  outs,  and  switches,  or  to  prohibit  the  same  in  the  streets,  avenues,  and  alleys, 
unless  the  same  ^all  have  been  authorized  by  laiw,  and  the  location  of  depots 
within  the  city;  to  require  that  railroad  tracks,  turn  outs,  and  switches  shall  be 
so  constructed  as  to  interfere  as  little  as  possible  with  the  ordinary  travel  and 
use  of  streets,  avenues,  and  alleys,  and  that  sufficient  space  shall  be  left  on  either 
side  of  said  track  for  the  safe  and  convenient  passage  of  teams,  oarriages,  and! 
other  vehicles  and  persons;  to  require  railroad  companies  to  keep  in  repair  the 
streets,  avenues,  or  alleys  through  which  their  trains  may  run,  and  if  ordered 
by  the  city  council  to  construct  and  keep  in  repair  suitable  crossings  at  the  inter- 
sections of  streets,  avenues,  and  alleys,  and  to  construct  and  keep  in  repair  ditches* 
sewers  and  culverts  when  the  city  council  shall  deem  it  necessary;  to  direct  the 
use  and  regulate  the  speed  of  locomotive  engines  in  the  city,  or  to  prevent  and 
prohibit  the  use  or  running  of  the  same  within  the  city:  Provided,  That  the 
provisions  of  this  section  shall  apply  to  railroads  known  as  steam  railroads,  and 
not  city,  street,  or  horse  railroads. 

Sec.  84.  The  city  council  shall  have  power  to  assess  and  collect  the  municipal 
taxes  upon  city  or  horse  railroads;  to  compd  said  city  railroad  companies  to 
keep  their  roads  in  repair;  to  require  that  traoks,  turn  outs,  and  switches  shall 
be  so  constructed  as  to  interfere  as  little  as  possible  with  the  ordinary  trayel  and 
use  of  the  streets,  avenues,  and  alleys ;  to  make  them  conform  to  the  grades  <rf  tha 
streets  upon  which  their  tracks  may  be  laid  wheneyer  said  streets  shall  have  been 
graded  by  the  city ;  to  restrain  the  rate  of  speed'  so  as  not  to  exceed  seven  miles 
per  hour;  and  to  compel  said  city  railroads  to  supply  ampl^  accommodation  for 
the  safe  and  convenient  travel  of  the  people  on  the  streets  where  their  tracks 
are  run;  and  the  city  council  may  enforce  these  regulations  by  proper  ordinances 
with  suitable  penalties  for  any  violation  of  said  ordinances. 

Sec.  85.  To  prevent  or  to  regulate  and  control  the  driving  o(  cattle,  horses,  and 
all  other  animals  into  or  through  the  city. 

Sec.  80.  The  city  council  shall  have  power  to  pass,  publish,  amend,  or 
appeal  all  ordinances,  rules,  and  police  regulations  not  contrary  to  the  con- 
stitution of  this  state,  for  the  good  government,  peace,  and  order  of  the  ci^ 
and  the  trade  and  commerce  thereof,  thai  may  be  necessary  or  proper  to  carry 
into  effect  the  powers  vested  by  this  act  in  the  city  government  or  any  de- 
partment or  orticer  thereof;  to  enforce  the  observance  of  all  such  rules,  ordi- 
nances, and  police  regulations,  and  to  punish  violations  thereof  by  fines,  penalties. 
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and  imprisonment  in  the  prison,  work  house,  or  house  of  detention,  or  to  work 
on  the-  streets  or  other  public  works,  in  the  discretion  of  the  court  before  whom 
conviction  may  be  had;  but  no  fine  or  penalty  shall  exceed  one  hundred  dollars 
nor  the  imprisonment  fifteen  days  tor  any  one  offense,  unless  a  larger  fine  and  a 
longer  period  of  imprisonment  are  herein  allowed:  Provided,  That*  the  city 
council  by  a  vote  of  two-thirds  of  all  the  aldermen  elected  may  make  the  viola- 
tion of  any  city  ordinance  punishable  by  a  fine  of  not  more  than  five  hundred 
dollars,  or  by  imprisonment  not  to  exceed  thirty  days,  or  by  both  such  fine  and 
imprisonment.  For  any  "fine,  penalty,  and  eosts  imposed  by  the  recorder  in  tbe 
trial  of  any  cause  or  complaint  before  him,  execution  may  issue  to  collect  such 
fines  and  costs,  to  be  levied  and  executed  in  the  same  manner  thftt  executions  are 
from  the  district  court.  The  same  shall  be  issued  by  the  recorder  to  the  ohief 
of  police,  who  in  levying  on  property  and  selling  shall  have  like  power  and  au> 
thority  as  the  sheriff  of  the  county  in  executions  issued  from  the  district  court; 
and  the  laws  of  the  state,  as  far  as  a{>p]icable,  shall  apply  to  and  be  in  full  force 
and  effect  as  to  the  executions  issued  from  the  recorders  court;  and  any  person 
upon  whom  any  fine  or  penalty  is  imposed  may  be  committed  until  the  payment 
of  the  same,  with  costs,  and  in  default  thereof  may  be  imprisoned  in  the  cil^ 
prison  or  work  house  or  house  of  correction,  or  may  be  required  to  work  on  the 
streets  or  other  public  works  of  the  city  for  such  time  and  in  such  manner  as 
may  be  provided  by  ordinance:  Provided,  That  such  imprisonment  or  forced 
^  labor  shall  not  exceed  that  imposed  on  persons  who  fail  to  pay  the  fines  of  like 
amount  or  penalty  assessed  by  the  county  couirt.  , 

Sec.  87.  To  pass  all  necessary  ordinances  to  provide  for  funding  or  compro- 
mising the  whole  or  any  part  of  the  existing  debt  of  the  city  or  any  future  debt: 
Prodded,  That  unless  herein  otherwise  specified  such  debt  shall  be  fund<ed  or 
compromised  in  accordance  with  the  general  laws  of  the  state  in  force  at  the  time 
and  applicable  to  cities. 

Sec.  88.  For  the  purpose  of  pemMinently  improving  the  streets,  erecting  public 
buildings,  constructing  or  acquiring  canals  for  supplying  the  city  with  water,  pro- 
viding water  works  and  other  permanent  public  improvements,  the  city  council  shall 
have  power  to  borrow  money  upon  the  credit  of  the  city,  and  to  issue  coupon 
bonds  of  the  city  therefor  in  such  sum  or  sums  as  it  may  deem  expedient,  to  bear 
interest  not  exceeding  eight  per  cent  per  annum,  payable  semi-annually  <  at  such 
place  as  may  be  fixed  by  city  ordinance:  Provided',  That  the  aggiregate  amount 
of  bonds  issued  by  the  city  council  and  outstanding  and  unredeemed  sh«dl  at  no 
time  exceed  six  per  cent  of  the  value  of  the  property  within  the  city  subject  to  ad 
valorem  tax. 

i^ec.  89.  No  bonds  shall  be  issued  unless  the  same  shall  have  been  ordered 
by  the  city  council  at  the  regular  meeting  thereof  by  a  two-thirds  majority  of 
all  the  members  elected;  nor  then  until  the  action  of  the  city  council  has  been 
ratified  by  a  majority  of  the  ad  valorem  tax  payers  of  the  city  at  an  election 
held  for  the  purpose  of  determining  whether  or  no  such  bonds  shall  be  issued. 
All  bonds  dhall  specify  for  what  pui^ose  they  were  issued',  and  shall  not  be 
sold  for  less  than  their  par  value;  and  when  any  bonds  are  issued  by  the  city 
a  fund  shall  be  created  to  pay  the  interest  and  create  a  sinking  fund  to  redeem 
the  bonds,  which  fund  shall  not  be  diverted  nor  drawn  upon  for  any  other  pur- 
pose, and  the  city  treasurer  shall  honor  no  drafts  on  said  fund  except  to  pay  inter- 
est upoi)  or  red^m  the  bond  for  which  it  was  provided. 

Sec.  90.  Said  bonds  shall  be  signed  by  the  mayor  and  countersigned  by  the 
clerk,  and  shall  be  payable  at  such  places  and  at  such  times  as  may  be  fixed  by 
ordinance  of  the  city  council,  not  less  than  five  nor  more  than  fifty  years. 
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Sec.  91.  It  shall  be  the  duty  of  the  mayor  whenever  any  bond  or  bonds  are 
issued  to  forward  the  same  to  the  comptroller  of  public^  aooounta  of  the  state, 
who6e  duty  it  shall  be  to  register  said  bond  or  bonds  in  a  book  kept  for  that 
purpose,  and  to  indy>rse  on  each  bond  so  registered  his  certificate  of  registration, 
and  to  give  at  the  request  of  the  mayor  his  certificate  eertifyii^  to  the  amount  of 
bonds  so  registered  at  his  office  up  to  date. 

Sec.  92.  It  shall  be  the  duty  of  the  mayor  at  the  time  of  forwarding  any  of 
said  bonds  for  registration  to  furnish  the  comptroller  with  a  statement  of  the  value 
of  all  taxable. property,  real  and  personal,  in  the  city;  also  with  a  statement  of 
the  amount  of  tax  levied  for  the  payment  of  interest  and  to  create  a  sinking  fund. 
It  is  hereby  made  the  duty  of  the  comptroller  to  see  that  a  tax  is  leried  and  ool- 
leoted  by  the  city  sufficient  to  pay  the  interest  semi-annually  on  all  bond^  iasoed, 
and  to  create  a  sinking  fund  sufficient  to  pay  the  said  bonds  at  maturity,  and 
that  said  sinking    fund  is  invested  in  good  interest-bearing  securities. 

Sec.  03.  The  city  council  shall  have  power  by  ordinance  annually  to  levy  and 
collect  taxes  on  the  assessed  value  of  all  property,  real  and  personal,  in  the  city 
not  exempt  from  taxation  by  the  constitution  ^d  laws  of  the  state  to  the 
amount  and  for  the  purpose  specified  hereinafter,  as  follows,  to^wit:  First — ^Taxes 
not  exceeding  one  per  cent  of  the  assessed'  value  of  such  property  for  the  purpose 
of  defraying  the  current  municipal  expenses  and  to  pay  debts  heretofore  con- 
tracted. Secondly — IVixes  not  exceeding  one-half  of  one  per  cent  of  the  value  of 
such  property  to  construct  or  acquire  water  works,  gas  works,  canals,  public 
ground/i  or  buildings,  and  to  improve  the  streets  and  to  make  other  permanent  and 
public  improvements.  Thirdly — Taxe©  not  exceeding  one-half  of  one  per  cent  of 
the  assessed  value  of  such  property  to  maintain  the  public  free  schools:  Provided, 
That  no  tax  shall  ever  be  levied  exoept  with  the  consent  of  two-thifdb  of  all  the 
aldermen  elected  at  the  regular  meeting  of  the  city  council. 

Sec.  94.  No  debt  shall  ever  be  created  by  the  city  unless  at  the  sanie  time 
provision  be  made  to  assess  and  collect  annually  a  sufficient  sum  to  pay  the  inter- 
est thereon  and  to  create  a  sinking  fund  of  at  least  Wo  per'oent  thereon. 

Sec  95.  The  city  council  shall  have  power  to  levy  and  collect  an  annual  poll 
tax  not  to  exceed  one  dollar  from  every  male  inhabitant  of  the  city  over  the  age 
of  twenty-one  years,  who  is  a  resident  thereof  at  the  time  of  such  annual  assess- 
ment and  not  exempt  by  law  therefrom. 

Sec.  96.  The  city  council  shall  have  power  to  levy  and  collect  occupation  taxes 
from  all  persons  pursuing  any  occupation  taxed  by  the  state:  Provided,  That  in 
no  case  shall  any  occupation  tax  exceed  one-half  of  that  collected'  by  the  state  from 
the  same  occupation. 

-Sec.  97.  The  occupation  tax  shall  be  collected  by  the  assessor  and  oollector, 
and  shall  be  paid  to  that  officer  by  each  and  every  person  and  firm  owing  such 
tax  and  before  engaging  in  any  trade,  profession,  businees,  calling,  vocation,  or 
occupation  subject  to  said  tax,  and  if  any  person  shall  engage  in  any  business, 
calling,  vocation,  or  occupation  which'  by  an  ordinance  of  the  city  is  8ui>ject  to  an 
occupation  tax  without  first  having  paid  said  tax,  he,  she,  or  they  shall  on  convic- 
tion before  the  recorders  court  be  liaible  to  imprisonment;  or  a  fine  of  ten  dollars  or 
both  such  fine  and  imprisonment  for  each  day  such  violation  of  said  ordinance  may 
continue,  and  this  article  shall  apply  to  all  persons  owing  such  tax  and  failing  to 
pay  the  same:  Provided,  That  the  city  council  may  collect  said  occupation  tax  by 
suk  in  any  court  having  jurisdiction  under  such  rules  and'  regulaticms  a^  it  may 
provide  by  ordinance,  ai^  said  tax  shall  not  be  construed  to  be  a  tax  on  property. 
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The  council  may  require  all  persons  paying  occupation  taxes  to  take  out  licenses, 
which  shall  be  receipts  therefor. 

Sec.  96.  The  term  real  eetate  or  property,  as  used  in  this  act,  shall  be  construed 
to  include  lots,  lands,  and  all  buildings  or  machinery  and  structures  of  every  kind 
erected  upon  and  affixed  to  the  same. 

Sec  99.  The  term  personal  estate  or  property,  as  used  in  this  act,  shall  be  con- 
strued  to  include  all  household  furniture,  moneys,  good's,  capital,  chattels,  publie 
stocks  and  stocks  of  corporations,  moneyed  or  otherwise,  and  generally  all  prop- 
erty which  is  not  real. 

COLLECTION  OF  TAIeS.         ^ 

Sec.  100.  The  city  council  shall  have  full  power  to  provide  by  ordinance  lor 
the  prompt  collection  of  all  taxes  assessed,  levied,  and  imposed  under  this  aot 
and  due  or  becoming  due  to  said  city;  and  is  hereby  authorized'  and  to  that  end 
may  and  shall  have  full  power  and  authority  to  sell  or  cause  to  be  sold  real  as 
well  as  personal  property,  and  may  and  shall  make  all  such  rules  and  regulationB 
and  ordain  and  pass  all  such  oordinanoes  as  they  may  deem  necessary  to  the  levying, 
laying,  imposing,  assessing,  and  collecting  of  any  of  the  taxes  herein  provided. 

Sec  101.  The  city  council  shall  have  power  by  ordinance  to  regulate  the  man- 
ner and  mode  of  making  out  tax  lists  or  inventories  and  appraisement  of  property 
therein;  to  prescribe  the  oath  that  shall  be  administered  to  each  person  on  sud^ 
rendition  of  property,  and  to  prescribe  how  and  when  property  shall  thus  be  ren- 
dered; to  prescribe  the  number  and  form  of  assessment  rolls;  and  to  fix  the  duties 
and  define  the  powers  of  the  assessor  and  collector;  and  to  adopt  such  measures 
as  it  may  deem  advisable  to  secure  the  assessment  of  all  property  within  the  limits 
of  the  dty,  and  to  collect  the  tax  thereon ;  and  the  council  may  by  ordinance  pro- 
vide that  any  person,  firm,  or  corporation  having  property  subject  to  taxation  or 
being  liable  for  any  tax  under  the  provisions  of  this  act,  and  neglecting  to  render  a 
list,  inventory,  and  appraisement  thereof,  as  required  by  ordinance  of  said  city, 
phall  be  liable  to  fine  and  imprisonment. 

Sec  102.  Every  person,  partnership,  and  corporation  owning  any  property 
within  the  limits  of  the  city,  shall  (within  two  months  after  published'  notice  hand 
to  the  assessor  and  collector  of  the  city  a  full  and  complete  inventory  of  the  prop- 
erty possessed  or  controlled  by  him,  her,  or  them  within  said  limits  not  exempt 
from  taxation,  on  the  first  day  of  March  of  the  current  year,  verified  as  required 
by  ordinance;  and  any  person  failing  or  refusing  to  comply  with  the  provisions  of 
this  section  shall  be  liable  to  fine  and  imprisonment;  ana  the  city  council  shall  by 
ordinance  clearly  define  the  duties  of  tax  payers  herein,  and  make  all  necessary 
rules  and  regulations  to  secure  the  renditloii  of  property  and  the  collection  of 
taxes  due  thereon. 

3ec.  103.  Except  where -herein  otherwise  provided,  taxes  shall  be  assessed 
and  collected  as  may  be  in  the  same  manner  that  the  state  and  county  taxes 
are  or  may  hereafter  be  assessed  and  collected;  and  the  city  shall  have  all 
the  powers  and  remedies  to  secure  and  enforce  the  payment  of  taxes  that  are 
now  or  may  hereafter  be  in  existence  to  secure  and  enforce  the  payment  of 
state  and  county  taxes.  Except  where  herein  otherwise  provided,  the  asses- 
sor and  collector  shall  as  nearly  as  may  be  be  governed  in  the  disdiarge 
of  his  duties  by  the  laws,  rules,  and  regulations  that  ntyw  or  may  hereafter 
apply  to  and  govern  the  assessors  and  the  collectors  of  state  and  county  tajces 
in  discharge  of  their  dtities  as  such;  and  shall  have  Jind  exercise  as  nearly  as 


(1277) 


52  Laws  of  the  3taU  of  Tmas, 

may  be  the  ^aiixe  powt>r&  bs  are  now  or  tumy  heraoit^r  be  (K>iifM-red  on  the  ti> 
fco^swrs  ^iid  euil^'tona  of  nt^tm  and  county  t«£ea. 

Sec.  1(M.  The  city  ooiincil  «hall  be  a  board  of  equalization,  and  three  alderm^ 
and  th^  mnyor  or  any  five  aldomieB  without  mayor,  shiLlI  eonfttitttt^  a  quontm 
of  ftaid  board. 

8ef^.  10t5.  Th«  board  of  iHfitaltJsation  »hatl  t^nvene  annually  at  the  time  Hxi^l 
by  the  city  council  tn  receive  all  the  aKS*^e»nient  liatfi  or  books  of  the  aa©<?ss»or 
of  the  inty  ft:ir  exaniinaLiun,  coirectioD^  equalization,  apprai^ment  and  appTOi'Al, 
and  at  all  ineetingi  of  said  bojird  fhe  city  d4?rk  shall  a*--t  a*  secretary  tbetWt 

S(M>.  11)0.  The  board  of  oqualization  ^liall  cnu^e  the  lA^^^i^iAov  to  bring  beioiv  It 
at  the  titne  fixed  for  the  convening  of  e«id  board  all  the  as?!«stjiiient  list*  or  booka 
of  tlM^  a!iiit''Htor  of  the  dty  for  jtu  «xanimfttion^  that  it  may  i^ec  if  c^ach  and  cTtry 
[>«njon  has  rendered  hie  propeily  ut  a  fair  market  value;  and  ^aid  board  -jhall  hare 
poie^er  to  «er}d  for  peraona  and  papers^  to  Mvear  and  qualify  pereoui^  who  tc^^tilj, 
tp  a  certain  ih*»  value  ul  tit^i  property;  and  \i  Tlu-y  ar<?  Kwtij^fied  it  i»  too  high 
I  hoy  Hhall  lowi.^r  it  to  Iti  profier  value,  and  if  to'>  low  tht-y  ah  all  rai^  the  TaJu« 
of  H\irh  pr^^jperty  to  a  prop^T  flgme*  Said  Ijoard  ah  all  also  have  power  to  oorreet 
any  tTrors  that  may  app^mr  on  the  asst^H-^r^i  Usta  or  bookis. 

Sf'c,  107*  llu^  board  of  t^uallzation  shall  equal i£4.-  as  nearly  oe  poiEvible  the 
va-luf*  of  alt  the  improvod  hjta  \^'itlmi  the  corp^>ratl:'  hniiu  of  the  city,  having  ref- 
er^ni^'  to  the  ftisce  aud  locution  of  ^lid  lota  and  the  improve  men  t^  tben?<)nt  and 
shall  equaJi/je  tlte  value  of  uuimp roved  lota  as  nearly  as  posswblej  having  refennit 
to  the  sine  and  location  thereof;  and  all  other  property  of  the  same  kind  shall  be 
made  aa  nearly  equal  aa  poaaible.  Any  person  may  file  with  said  board,  at  any 
time  before  the  final  at^tion  of  ^aid  board t  a  complaint  as  to  the  ae$»e3sm«nt  af 
hie  or  any  other  |ierson'^  property,  and  said  board  ahatl  hear  »aid  eomplaliitf  and 
ftaid  complainant  «ihall  have  the  right  to  have  witneeeeo  summoned  in  ^natainj&f 
said  complaint,  ai^  to  the  im^uranee  on  ^aid  property^  or  the  mnta  and  proflCi  tt 
may  bring  the  holder  thereof, 

See*  I  OH*  Th(^  city  asaeawor,  at  the  eame  time  that  he  dtelivera  to  said  board  \(m 
li^tn  and  book^  a«  provided  in  s^etion  1^)0  of  this  aet«  ^haJl  alao  funtiah  ^d 
lioanl  a  certified  list  of  the  namee  of  all  iJer»on»  who  refuse  either  to  iwrear  « 
qualify  or  to  dgn  thff  oath  or  aflimiation  a»  requii-ed  by  law*  togethfT  wiilt  a 
li»t  of  the  property  of  such  persons  situated  witliin  the  eorpormt*  llsiita  irf  tht 
eity  as  made  by  him  throuj^h  other  information;  and  eaid  hoai^  rtimll  ^^tafiriiir 
naid  li^lH  and  appraise  the  property  ^\  listed  by  the  aasei^dor, 

Siv.  KHh  [n  all  cufies  where  the  board  hf  i-cjun fixation  shall  find  it,tb«Jr  duty 
to  raXH*  the  vulue  of  any  property  apppiiring  on  the  Itst^  or  hooka  of  Uk«  ««Ma- 
Bor  they  (fthulU  after  hnvin^r  frilly  examined  ^urh  lii^ia  or  book^  and  oorrecd«d  all 
I'rTurw  appeaHn^r  therein,  adjounti  to  a  Jay  not  Ic*^  than  ten  nor  mone  than  thirty 
day  is  from  the  day  of  adjovirnmcnt,  such  day  to  be  flsccd  in  the  ordei!  of  adjgritlft* 
ment.  and  shall  c^auBe  the  secretary  of  said  hoard  to  grive  written  notice  to  flia 
owner  of  **uch  property  or  to  the  person  rendering  the  same  of  the  time  to  whldl 
the  bc^ard  may  have  adjourned,  and  ^nch  owner  or  pcnwn  rendering  said  ptopoi^ 
may  at  that  time  appear  and  ^how  cause  why  thci  value  of  said  prop^H^  thtwH 
not  ho  raiN?d,  which  noHcM*  may  tie  sensed  by  depositing  the  ^me»  prop^y  ad^ 
dressed  and  postage  paid,  in  the  city  poetoffiee. 

See.  no.  The  board  of  equalization  shall  meet  at  the  time  ipectfied  ta 
aaid    order    of    adjournment    and    shall    hear    all    persons    the    value    of    whtiee 
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property  has  been  raised,  and  if  said  board  is  Batisfied  it  has  raised  tke  value  of 
such  property  too  high  it  shall  lower  the  sa^me  to  its  proper  value. 

Sec.  111.  The  board  of  equalization  after  it  has  finally  examined  and  equalized 
the  value  of  all  property  on  the  assessor's  lists  or  books,  shall  approve  said  lists 
or  books  and  return  them  together  with  the  lists  mentioned  in  section  108  of 
this  act,  that  he  may  make  up  therefrom  his  t^eneral  rolls  as  required  by  law; 
and  when  said  general  rolls  are  so  made  up  the  board  shall  meet  again  to  examine 
said  rolls  and  approve  the  same  if  found  correct. 

,Sec.  112.  The  action  of  said  board  at  the  meeting  provided  for  in  section  111 
of  this  act  shall  be  final  and  shall  not  be  subject  to  revision  by  said  board  or  by 
any  tribunal  thereafter. 

Sec.  113.  Before  the  board  shall  enter  upon  its  duties  the  members  thereof 
shall  be  sworn  by  any  officer  authorized  by  law  to  a(^inister  oaths  faithfully 
and  impartially  to  discharge  all  duties  incumbent  upon  them  as  such  board. 

FIRE  DEPARTMENT. 

Sec.  114.  The  city  council,  for  the  purpose  of  providing  against  the  calamities 
of  fire  may  prohibit  the  erection,  building,  placing,  moving,  or  repairing  of  ivooden 
buildings  within  such  limits  of  the  city  as  it  may  designate  and  prescribe;  and 
may  within  said  limits  prohibit  the  moving  or  putting  up  of  any  wooden  build- 
ings from  without  said  limits;  and  may  also  prohibit  the  removal  of  any  wooden 
building  from  one  place  to  another  within  said  limits;  and  may  direct,  require, 
and  prescribe  that  all  buildings  within  the  limits  so  designated  and  prescribed  as 
aforesaid  shall  be  made  or  constructed  of  fire  proof  materials;  and  to  prohibit 
the  building  or  repairing  of  wooden  buildings  within  the  fire  limits  when  the 
same  shall  have  been  damaged  to  the  extent  of  fifty  per  cent  of  the  value  thereof, 
and  may  prescribe  the  manner  of  ascertaining  such  damage;  and  may  declare  all 
dilapidated  buildings  nuisances  and  direct  the  same  to  be  repaired,  removed,  or 
abated  in  such  a  manner  as  it  shall  preocribe  and  direct;  and  may  declare  all 
wooden  buildings  in  the  fire  limits  which  it  dieems  dangerous  to  contiguous  build- 
ings or  in  causing  or  promoting  fires  to  be  nuisances  and  require  and  cause  the 
same  to  be  removed  in  such  manner  as  they  shall  prescribe. 

Sec.  116.  The  city  council  shall  have  power  to  prevent  and  prohibit  the  dan- 
gerous condition  of  chimneys,  fiues,  fire  places,  stove  pipes,  ovens,  or  any  other 
apparatus  used  in  or  about  any  building  or  manufactory,  and  to  cause  the  same 
to  be  removed  or  placed  in  a  secure  and  safe  condition  when  considered  dangerous. 

Sec.  116.  To  prevent  the  diepoeit  of  ashes  in  places  where  they  would  be  liable 
to  produce  fire  or  in  any  wooden  box  or  barrel  or  within  any  wooden  building, 
and  to  appoint  one  or  more  ofiicers  to  enter  all  buildings  and  inclosuree  to  ex- 
amine and  discover  whether  the  same  are  in  a  dangerous  state,  and  to  cause  such 
as  may  be  dangerous  to  be  put  in  a  safe  condition. 

Sec.  117.  To  require  the  inhabitants  to  keep  and  provide  as  many  fire  buckets 
and  ladders  or  other  means  to  reach  the  roof  as  it  shall  prescribe,  and  to  regulate 
the  use  thereof  in  times  of  fire. 

Sec.  118.  To  regulate  and)  prevent  the  carrying  on  of  manufactories  and  works 
dangerous  in  promoting  or  causing  fires;  to  prohibit  or  regulate  the  building  and 
erection  of  cotton  presses  and  sheds. 

Sec.  119.  To  direct,  regulate,  or  prohibit  the  keeping  or  storing  within  the  city 
limits  of  gunpowder  or  any  other  explosive  or  dangerous  materials,  and  to  regu- 
late the  coilveying  of  the  same. 
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Sec  120.  To  regulate  and  preecribe  the  maimer  and  to  order  the  building  of 
parapet  and  party  walls. 

Sec  121.  To  compel  the  owners  or  occupants  of  houses  or  other  buildings  to 
bave  scuttles  in  their  roofs  and  steirs  or  ladders  leading  to  the  same. 

Sec.  122.  To  authorize  the  mayor,  officers  of  fire  companies,  or  any  other  offi- 
cers of  the  city,  to  keep  away  from  the  vicinity  of  any  fire  all  idle,  disorderly, 
and  suspicious  persons,  and  to  arrest  and  imprison  the  same,  and  to  compel  all 
officers  of  the  city  and  all  other  persons  to  aid  in  the  extinguishment  of  fires  and 
in  the  preservation  of  property  exposed  to  danger  thereat  and  in  preventing  goods 
from  being  stolen. 

Sec.  123.  And  generally  to  establish  such  regulations  for  the  prevention  and 
extinguishment  of  fires  as  the  city  council  may  deem  expedient. 

Sec.  124.  The  city  council  shall  have  power  to  organize  and  maintain  a  fire 
departoient:  Provided,  That  all  volunteer  fire  companies  shall  elect  their  own 
officers,  subject  to  the  approval  of  the  city  council. 

Sec.  125  When  any  bUi<v.'«ng  in  the  city  is  on  fire  it  shall  be  lawful  for  the 
mayor  or  the  chief  or  acting  chief  of  the  fire  department  to  direct  such  building, 
or  any  other  buildings  which  he  may  deem  hazardous  and  likely  to  take  fire  and 
communicate  to  other  buildings,  to  be  torn  down  or  blown  up  or  deetroyed,  and 
no  action  shall  be  maintained  against  any  person  or  against  the  city  therefor; 
but  any  person  interested'  in  any  building  so  destroyed  or  injured  may  within  six 
months  and  not  thereafter  apply  in  writing  to  the  city  council  to  assess  and  pay 
the  damage  he  has  sustained;  and  if  the  city  council  and  the  claimant  can  not 
agree  on  the  terms  of  adjustment  then  the  application  of  such  claimant  shall  be 
referred  to  three  oommissionere,  one  to  be  appointed  by  the  claimant,  one  by  the 
city  council,  and  the  third  by  both;  they  shall  be  sworn  faithfully  to  execute 
their  duty  according  to  the  best  of  their  ability,  shall  have  power  to  subpoena 
and  swear  witnesses,  and  shall  give  all  parties  a  fair  and  impartial  hearing,  and 
shall  give  notice  of  time  and  place  of  meeting;  said  commissioners  shall  be  quali- 
fied voters  and  owners  of  real  estate  in  the  city,  shall  take  into  account  the  proba- 
bilities whether  the  said  building  would  have  been  destroyed  by  fire  if  it  had  not 
been  so  pulled  down  or  destroyed,  and  the  loss  of  insurance  upon  said  property, 
if  any,  caused  by  pulling  down,  blowing  up,  or  destroying  said  building,  and  may 
report  that  no  damage  should  equitably  be  allowed  such  claimant. 

Sec.  126.  When  a  report  shall  be  made  and  finally  confirmed  for  the  appraising 
of  sa)id  damages  a  compliance  with  the  terms  thereof  by  the  city  council  shall  be 
deemed  a  full  satisfaction  of  said  damages. 

SANITARY  REGULATIONS. 

Sec.  127.  There  shall  be  created  a  board  of  health,  which  shall  consist  of  six 
<!itizens  from  the  city  at  large,  all  of  whom  shall  be  taxable  inhabitants  of  the 
oity,  one  of  whom  shall  be  a  practicing  physician  and  one  a  lawyer.  Four  mem- 
bers of  the  board  shall  constitute  a  quorum.  They  shall  be  appointed  by  the 
mayor  with  the  approval  of  a  majority  of  the  cdty  council  at  their  first  annual 
meeting  or  as  soon  thereafter  as  practicable  at  a  regular  meeting.  Two  shall  be 
Appointed  for  three  years,  two  for  two  years,  and  two  for  one  year;  and  anniially 
thereafter  the  mayor  with  like  approval  shall  appoint  two  members  of  said  board 
for  the  term  of  three  years,  and  all  vacancies  shall  be  filled  in  Ukc  manner  for  the 
unexpired  terms.  And  they  shall  be  subject  to  suspension  and  removal  as  in 
4*a8es  of  other  officers  of  the  city. 

Sec.    128.     The    board    of    health    shall    have    general    supervision    over    the 
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public  health  of  the  oity,  and  for  that  purpose  it  is  authorized  and  empowered 
to  make  such  rules  and  regulations,  not  to  conflict  with  the  ordinances  of  the 
city  or  the  laws  of  the  state,  as  it  may  deem  beet  to  promote  and  preserve  the 
health  of  the  city ;  to  enforce  the  observance  of  its  rules  and  regulations  and  the 
laws  and  ordinances  of  tue  city  in  relation  thereto;  to  appoint  such  officers  and 
employees  as  may  be  necessary  for  the  execution  of  its  orders,  and  to  define  their 
duties,  as  the  city  council  may  by  ordinance  permit  and  to  be  provided  for  here- 
after by  ordinance;  to  enter  into  or  authorize  and  require  any  employee  to  enter 
into  and  examine  in  the  day  time  all  buildings,  lots,  and  places  of  every  descrip- 
tion within  the  city,  and  to  ascertain  ahd)  report  to  it  the  condition  thereof  so 
far  as  the  public  health  may  be  affected  thereby.  The  board  of  health  shall  have 
power:  To  determine,  regulate,  and  order,  as  to  the  materials,  plans,  and  mode 
of  construction,  alteration,  repair,  location,  removal,  cleansing,  disinfecting,  or 
filling  of  all  sinks,  or  earth  closets,  and  other  descriptions  of  privies  within  the 
city ;  to  regulate  and  control  the  puolic  sewers,  and  the  mode  of  connection  of  house 
drainage  and  plumbing  with  public  sewers,  and  to  compel  owners  of  buildings 
to  connect  the  same  with  the  public  sewers,  where  a  public  sewer  abuts  the  estate 
to  be  drained  or  is  within  one  hundred  feet  thereof;  to  dieclare  and  abate 
nuisances  prejudicial  to  the  public  health,  and  in  such  manner  as  may  be  provided 
by  ordinance,  and  to  adopt  such  measures  and  issue  such  orders  for  the  cleansing 
or  purifying  of  any  place  or  places,  or  abate  or  removal  of  any  nuisance,  as  it 
may  deem  proper  or  necessary;  to  provide  for  and*  enforce  the  registration  of  all 
marriages,  births,  and  deaths  occurring  within  the  city.  It  shall  have  charge  of 
all  city  hospitals  and!  make  all  necessary  rules  for  the  government  of  the  same. 
The  board  of  health  shall  have  power  to  take  such  measures  as  it  may  deem  ef- 
fectual to  prevent  the  entrance  or  spread  of  any  pestilential,  contagious,  or  in- 
fectious diseases  into  the  city;  to  stop,  detain,  and  examine  for  that  purpose 
any  person  or  persons  coming  from  any  place  infected  or  beUeved  to  be  infected 
with  such  disease;  to  establish,  maintain,  and  regulate  pest  houses  or  hospitals 
for  such  diseases  at  some  place  within  the  city  or  not  exceeding  five  miles  be- 
yond its  bounds;  at  its  discretion  to  cause  any  person  infected  with  any  such 
disease  to  be  sent  to  such  pest  house  or  hospitals;  to  enforce  vaccination;  to 
remove  from  the  city  or  cause  to  be  destroyed  any  furniture,  wearing  apparel, 
or  property  of  any  kind  which  shall  be  suspected  of  being  tainted  or  infected 
with  pestilence,  or  which  shall  be  likely  to  pass  into  such  a  state  as  to  generate 
or  propagate  disease;  to  require  the  isolation  of  all  persons  and  things  infected 
with  or  exposed  to  contagious  or  infectious  disease;  to  prohibit  and  prevent  all 
intercourse  and  communication  with  or  use  of  infected  premises,  places  or 
things,  and  to  require  and  if  necessary  to  provide  the  means  for  the  thorough 
disinfecting  and  cleansing  of  the  same  before  general  intercourse  therewith  shall 
be  allowed. 

Sec.  129.  The  owner,  driver,  conductor,  or  person  in  charge  of  any  stage,  railroad 
car,  or  public  conveyance,  which  shall  enter  the  city  knowingly  having  on  board 
any  person  sick  of  a  malignant  or  pestilential,  contagious  or  infectious  disease,  un- 
less such  person  became  sick  on  Ihe  way  and'  could  not  be  left,  shall  be  deemed 
guilty  of  a  misdemeanor,  punishable  by  fine  and  imprisonment  or  either.  Such 
owner,  driver,  conductor,  or  person  in  charge,  shall  within  three  hours  after  the  ar- 
rival of  such  sick  person  report  in  writing  the  facts,  with  the  name  of  such  per- 
son and  the  locality  or  house  where  he  was  put  dJbwn,  to  the  health  physician ;  and 
every  neglect  to  comply  with  these  provisions  shall  be  a  misdemeanor,  punishable 
with  fine  and  imprisonment  or  either.  Any  person  who  shall  knowingly  bring  or  cause 
to  be  brought  into  the  city  any  person  or  property  of  any  kind  tainted  or  infected 
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with  malignant  fever  or  pestilential  or  infectious  disease  shall  be  deemed  guilty 
of  a  misdemeanor,  and  punishable  by  fine  or  imprisonment  or  either. 

Sec.  130.  Every  keeper  of  any  inn,  hotel,  tavern,  or  boarding  or  lodging  house 
in  the  city,  who  shall  have  in  his  house  any  sick  guest,  traveler,  or  other  person, 
shall  report  the  fact  and  the  name  of  the  person  in  writing,  within  six  hours 
after  he  came  to  the  house  or  was  taken  sick  therein,  to  the  health  phyaician. 
£very  physician  in  the  city  shall  report  imder  his  hand  to  the  health  physician 
the  name  and  residence  or  whereabouts  and  dlisease  of  every  person  whom  he 
shall  have  sick  of  any  malignant  or  infectious  or  pestilential  disease  within  su 
hours  after  he  shall  have  visited'  such  patient  and  determined  or  suspected  the 
presence  of  such  disease.  A  violation  of  either  of  the  provisions  of  tMs  section  or 
any  part  of  either  of  them  shall  b&  a  misdemeanor,  punishable  by  fine  and  im- 
prisonment or  either:  Provided,  That  no  fine  under  the  articles  of  this  section 
shall  in  any  case  be  less  than  ten  dollars  nor  more  than  five  hundred  hilars; 
nor  shall  imprisonment  be  for  a  less  4>eriod  than  five  days  nor  more  than  three 
months. 

Sec.  131.  The  board  of  health  shall  appoint  a  health  physician  not  a  member 
of  said  board  for  the  city,  who  shall  also  be  ex  officio  secretary  of  the  board, 
whose  general  duties  shall  be  defined  by  the  board;  also  such  medical  staff  for 
the  city  hospitals  as  the  city  council  may  by  ordinance  permit,  and  select  all 
other  subordinate  officers  for  the  city  hospitals  as  shall  be  provided  by  ordinance; 
their  salaries  to  be  fixed  in  all  cases  by  the  city  council. 

Sec.  132.  In  order  to  effect  the  abatement  of  nuisances  or  accumulated  filth, 
the  board  of  health  shall  have  power,  whenever  in  its  opinion  such  nuisance  or 
filth  exists  and  is  or  is  likely  to  booome  detrimental  to  the  public  health,  after 
officially  so  declared  by  them,  to  notify  in  writJing  through  its  officers  the  owner, 
agent,  lessee,  or  tenants  thereof  to  abate  the  same,  either  by  filling  up,  draining, 
cleansing,  purifying,  or  removing  the  same  as  the  case  may  be.  If  the  owner  who 
Hhall  have  been  served  with  such  notice  shall  fail  within  the  time  indicated  in  such 
notice  to  comply  with  such  order  of  the  board,  or  fail  to  show  good  cause  to  said 
board  why  he  can  not  or  ought  not  to  comply  with  such  order,  for  whicb  purpose 
he  shall  be  entitled  to  be  heard  before  said  board  if  he  so  requests  it,  he  shall  be 
deemed  guilty  of  a  misdemeanor  and  on  conviction  shall  be  fined  not  less  than  ten 
dollars  nor  more  than  two  hundred  dollars,  with  an  additional  fine  of  not  less  than 
five  dollars  nor  more  than  fifty  dollars  imposed  for  each  and  every  day  that  the 
person  or  persons  thus  convicted  shall  after  conviction  and  due  notice  thereof  fail 
or  refuse  to  abate  or  use  due  diligence  in  the  work  of  abating  such  nuisance ;  and 
if  such  service  can  not  be  made  for  the  reason  that  the  owner,  agent,  lessee,  or  ten- 
ant of  the  property  upon  which  the  nuisance  may  exnst  can  not  be  found  in  the 
city,  of  which  fact  the  return  upon  the  notice  of  the  officer  serving  the  same  shall 
be  conclusive  evidence,  then  the  board  shall  cause  such  notice  to  be  published,  in 
the  neAvspaper  doing  the  city  printing,  for  five  consecutive  days  (Sundays  excepted), 
and  if  within  five  days  after  such  service  of  such  noibice  or  after  its  publication  as 
aforesaid  such  nuisance  shall  not  be  a^ted,  or  the  order  observed  by  the  owner, 
then  the  board  of  health  may  ordier  the  same  to  be *done;  the  said  work  to  be  exe- 
cuted under  the  supervision  of  the  street  superintendent  or  such  other  person 
charged  with  like  city  work  and  as  hereinafter  directed,  and  the  cost  and  manner  of 
execution  of  the  same  when  fully  completed  to  be  ascertained  by  the  city  engineer 
under  the  direction  of  the  board  of  health,  and  the  amount  thereof  shall  be  as- 
sessed as  a  special  tax  against  the  property  so  improved  or  upon  which  such  work 
has  been  done  in  the  name  of  the  owner  thereof,  and  the  collection   of  said 
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amount  shall  ibe  enforced  in  accorcKamje  with  the  ordinances  of  the  city;  and  on 
filing  with  the  county  clerk  of  £1  Paso  county  a  sitatement  <by  the  mayor  of  such 
expeni^e  shall  have  a  first  privileged  lien  on  said  property  to  secure  said  expendi- 
ture and  twelve  per  cent  interest  thereon.  For  any  such  expenditure  and  interest 
as  aforesaid  suit  may  be  instituted  and  recovery  had  in  the  name  of  the  city  in 
any  court  having  jurisdiction,  end  the  statement  so  made  as  aforesaid  or  a  certified 
copy  thereof  shall  be  full  and  satisfactory  evidence  of  the  amount  expended)  in 
such  improvement. 

Sec.  133.  Whenever  it  shall  come  to  the  knowledge  of  the  board  of  health  that 
any  malignant,  infectious,  or  contagious  disease  or  epidemic  is  prevalent  in  the 
city  or  will  proba.bly  become  so,  the  president  of  the  board  having  made  public 
announcement  of  such  fact,  after  the  announcement  the  board  of  health  shall  have 
power  by  order  to  take  all  steps  and  use  all  measures  necessary  to  avoid,  suppress, 
or  mitigate  such  disease;  and  to  provide  for  such  emergency  it  may  employ  such 
officers,  agents,  servants,  and  assistants  as  the  city  council  may  by  resolution  or 
ordinance  permit;  and  may  establish  temporary  hospitals,  provide  the  neCessary 
furniture, ,  medical  attendance,  and  nurses  as  in  the  opinion  of  said  board  may  be 
necess»ary  and  advisable  and  as  may  be  permitted  by  ordinance  or  resolution  of 
the  city  council.  The  board  shall  have  and  exercise  such  extraordinary  powers 
until  the  epidemic  or  diseases  in  view  of  which  the  said  public  announcement 
was  made  is  no  longer  imminent  or  prevalent,  whereupon  the  said  powers  shall 


Sec.  134.  Said  board  shall  keep  a  record  of  its  proceedings;  shall  file  all  peti- 
tions, documents,  and  papers  belonging  to  its  office,  and  shall  keep  a  correct 
a<eeount  in  full  of  all  its  receipts  and  expenditures,  and  shall  make  rul^  and 
regulations  for  the  government  of  the  board  and  for  the  transaction  of  its 
business.  Ck)pies  of  records,  documents,  rules,  and  regulations,  when  authenticated 
by  its  secretary,  shall  be  presumptive  evidence  in  any  court  of  justice  of  the  facts 
therein  contained:  Provided,  such  rules  and  regulations  are  not  inconsistent 
with  the  charter  or  ordinances.  The  archives  andl  all  papers  pertaining  to  the 
sanitary  department  shall  at  all  times  be  open  to  inspection  of  the  mayor  or  a 
committee  of  the  city  council,  and  monthly  or  quarterly  reports  of  all  the 
operations,  receipts,  and  expenditures  shall  be  made  by  the  board  of  health  to 
the  city  council. 

Sec.  135.  The  powers,  authority,  and  jurisdiction  of  the  board  of  health  shall 
be  and  the  same  are  hereby  extended  over  and  throughout  the  district  of  country 
outside  the  city  of  El  Paso  to  the  extent  of  five  miles  from  its  corporate  limits  in 
any  direction  from  said  corporate  limits  within  the  state  of  Texas.  When  the 
annual  appropriation  of  funds  for  current  expenses  of  the  city  is  made  by  the 
city  council,  as  provided  in  this  act,  such  an  amoimt  as  nmy  be  necessary  for 
sanitary  purposes,  together  with  such  fines  and  penalties  as  may  accrue  under 
the  provisions  of  this  act,  shall  be  set  aside  as  a  special  fund,  to  be  known  as 
the  sanitary  fund,  in  the  hands  of  the  city  treasurer,  and  shall  only  be  subject 
to  be  drawn  out  on  requisition  of  the  board  bf  health  for  sanitary  purposes: 
Provided,  That  all  claims  and  accounts  of  the  said  board  of  health  shall  be  duly 
audited  in  the  same  manner  as  other  claims  and  accounts  against  the  city. 

STREETS  AND  ALLEYS. 

Sec.  136.  The  city  council  shall  have  power  to  establish  by  ordinance  the 
grade  of  any  street,  alley,  avenue,  or  lane  within  the  city,  and  when  the 
grade   of  such   street,   alley,   avenue,   or   lane   shall  have   been   so   established. 
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the  grading  completed  and  accepted  by  the  city  council,  such  grade  shall  noi 
be  changed  except  by  a  vote  of  two-thirds  of  the  city  council,  and  not  then 
until  jut»t  compensation  shall  have  been  made  by  the  city  council  to  the  owners 
of  property  which  may  be  damaged  by  said  change  of  grade;  and  if  the  amount 
of  »uch  compensation  can  not  be  agreed  upon  by  the  city  council  and  the  owner 
or  owners  of  such  property,  then  the  city  council  shall  proceed  to  have  the  dtan- 
ages  assessed  and  determined  in  the  manner  provided  in  section  148  of  this  act, 
and  the  commissioners  appointed  to  assess  the  damages  shall  take  into  consideration 
the  benefit,  if  any,  to  such  property  by  the  proposed  change  of  grade. 

Sec.  137.  The  city  council  shall  have  power  to  extend,  vacate,  open,  widen, 
^grade,  pave,  macadamize,  or  otherwise  improve  and  keep  in  repair  in  <aiy  Tmnnfflr 
that  they  may  deem  proper  any  street,  sidewalk,  alley,  avenue,  or  lane  within 
the  limits  of  the  city,  and  to  defray  the  coat  and  expense  of  such  improvements 
or  any  of  them.  The  council  shall  have  power  to  levy  and  collect  special  taxes 
upon  the  lots  and  pieces  of  ground  adjacent  to  or  abutting  upon  the  street,  side- 
walk, filley,  avenue,  or  lane  thus  opened,  widened,  extended,  or  improved  or  to 
he  improved  As  aforesaid. 

Sec.  138.  Such  taxes  shall  be  levied  on  all  the  lots  and  pieces  of  ground  to  the 
center  of  the  block  fronting  on  or  adjacent  to  the  improvement  made  and  extended 
along  the  street  or  streets,  sidewalks,  alleys,  avenues,  or  lanes  for  the  distance 
improved  or  extended  as  aiforesaid. 

Sec.  130.  The  council  shall  also  have  power  to  provide  for  keeping  dean  and 
free  from  all  obstructions  and  accumulations  and  may  provide  for  the  assessment 
and  collection  of  taxes  on  unoccupied  real  estate  and  for  the  sale  and  conveyance 
thereof  to  pay  the  expenses  of  keeping  the  sidewalks  ad^'acent  to  such  real  estate 
clean  and  free  from  obstructions  and  aoeumulations  as  l^rein  provided. 

Sec.  140.  When  the  city  council  shall  deem  it  necessary  to  open,  widen,  extend, 
pave,  macadamize,  bridge,  curb,  gutter,  or  otherwise  improve  any  street,  alley, 
avenue,  or  lane,  or  to  construct  any  sidewalks  or  crossings,  either  where  a 
sidewalk  is  already  built  or  where  it  may  be  declared  necessary  to  construct  a 
sidewalk  with  or  without  crossings  within  the  limits  of  the  city,  for  which  a 
special  tax  is  to  be  levied  as  herein  -provided,  the  council  shall  by  resolution  de- 
clare such  work  or  improvement  necessary  to  ^be  done,  and  such  resolution  shall 
be  published  once  each  week  for  four  consecutive  weeks  in  a  newspaper  doing  the 
ofificial  printing  for  the  city,  and  if  a  majority  of  the  persons  owning  such  prop- 
erty reside  in  the  city  (except  persons  claiming  an  interest  in  such  property  by 
reason  of  tax  titles),  and  whose  property  is  liable  to  he  taxed  for  such  work  or 
improvement  shall  not*  within  twenty  days  thereafter  ^  with  the  city  clerk 
their  protest  against  such  improvement,  then  the  city  council  shall  have  power 
to  cause  such  improvement  to  be  made  and  to  contract  therefor  and  to  levy  and 
collect  the  taxes  as  herein  provided:  Provided,  That  no  resolution  for  the  same 
improvement  shall  again  be  passed  by  the  council  within  six  m<Miths  after  such 
protest  shall  have  been  filed:  And  provided  further.  That  when  the  <aty  council 
shall  have  declared  it  necessary  by  resolution  (as  herein  provided  to  coostruct  a 
sidewalk  and  crossings  along  any  street,  alley,  avenue,  or  lane  in  the  eity  for 
which  a  special  tax  is  to  be  levied  as  herein  provided,  and  no  sufficient  protest 
against  »aid  sidewalks  (and  crossings  as  herein  provided  shall  have  been  filed  with 
the  city  clerk,  the  city  council  shall  cause  the  city  engineer  to  advertise  for  pro- 
posals for  doing  said  work,  and  at  any  time  prior  to  the  contract  ft>eing  signed 
for  doing  said  work  the  owner  or  agent  for  any  portion  of  the  {Nroperty  liable 
to  be  taxed  for  said  improvements  may  construct  the  sidewalks,  under  the  di- 
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rections  of  the  eity  engineer  and  to  hia  entire  satisfaction  and  approval,  along 
or  in  front  of  such  portion  of  property  liable  to  Ibe  taxed  as  aforesaid;  and  it 
shall  be  the  duty  of  the  eity  engineer  in  calculating  the  amount  of  tax  to  be 
levied  for  said  improvement  to  credit  the  statement  which  he  files  with  the  city 
elerk  showing  the  amount  of  tax  due  upon  each  iblock,  lot,  or  piece  of  ground  as 
hereinafter  provided,  with  the  amount  of-  sidewalk  so  constructed  by  said  owner 
or  agent  as  aforesaid,  but  the  construction  of  said  sidewalk  by  said  owner 
or  agent  as  aforesaid,  shall  not  exempt  such  lot  oi  lota  or  pieces  of  ground  from 
being  liable  for  their  proportion  of  the  tax  so  levied  for  the  construction  of  the 
cross  walks  and  intersections  across  the  cross  streets  between  the  points  named 
in  the  original  resolution  declaring  it  necessary  to  construct  said  sidewalk  and 
crossings. 

Sec.  141.  Such  taxes  shall  be  due  and  may  be  collected  as  the  improvements 
are  completed  in  front  of  or  along  or  upon  any  block  or  piece  of  ground,  or 
at  the  iime  the  improvement  is  completed,  according  as  shall  be  provided  in  the 
ordinance  levying  the  tax.  Such  tax,  if  not  paid  within  thirty  days  after  be<;om* 
ing  dtie,  shall  have  added  thereto  a  penalty  of  ten  per  cent  and  shall  bear  interest 
from  the  day  of  sale  at  the  rate  of  twenty-five  per  cent  per  annum,  to  be  com* 
puted  on  the  tax,  penalty,  and  costs  of  sale. 

Sec.  142.  The  costs  and  expenses  of  grading,  filling,  paving,  macadamizing,  cul- 
verting,  curbing,  and  guttering  or  otherwise  improving  streets,  sidlewalks,  alleys, 
avenues,  or  lanes,  at  their  intersections,  may  be  included  in  the  special  tax  levied 
for  the  improvement  of  any  one  street,  sidewalk,  alley,  avenue,  or  lane  as  may 
be  deemed  just  by  the  council. 

Sec.  143.  When  the  special  tax  is  levied  it  shall  be  the  duty  of  the  engineer 
of  the  city  to  calculate  the  amount  of  tax  on  every  block  or  piece  of  ground  and 
file  a  statement  thereof  with  the  city  clerk,  who  shall  as  soon  as  the  tax  is  due 
on  any  block  or  piece  of  ground  issue  a  certificate  describing  it  by  its  number 
and  block  and  stating  the  amount  of  tax  due  thereon  and  the  name  of  the  person 
entitled  to  the  same  and  the  purposes  for  which  said  tax  was  levied ;  and  such  cer- 
tificate so  given  shall  ^e  the  tax  warrant  of  the  conltractor,  land  ^all  be  by  the 
city  clerk  placed  in  the  hands  of  the  city  treasurer,  who  shall  give  notice 
through  the  official  paper  of  the  city,  at  the  cost  oi  the  contractor,  when  the  pen- 
alty will  accrue,  and  the  treasurer  shall  keep  a  record  of  all  such  warrants  and 
enter  in  the  margin  of  such  record  all  amounts  paid  and  by  whom  paid. 

Sec.  144.  It  shall  be  sufficient  in  any  case  to  describe  the  lot  or  piece  of  ground 
as  the  same  is  platted  and  recorded,  although  the  same  may  belong  to  several  per- 
sons; but  in  case  any  lot  or  piece  of  ground  may  belong  to  different  persons  the 
owner  of  any  part  thereof  may  pay  his  proportion  of  the  tax  on  such  lot  <Mr  piece 
of  ground  and  his  proper  share  may  be  determined  by  the  city  treasurer. 

Sec.  146.  The  city  council  shall  have  power  to  provide  for  the  sale  and  con- 
veyance of  any  lot  or  piece  of  ground  for  nonpayment  of  such  special  taxes  and  the 
deeds  given  to  convey  the  same  may  be  recorded  in  the  ofi&ce  of  the  register  of 
deede  as  other  conveyances;  the  conveyance  shall  be  to  the  person  owning  the 
■certificate  of  sale  at  the  time  such  conveyance  is  given:  Provided,  That  any  lot 
or  piece  of  ground!  may  be  redeemed  witlun  two  years  after  the  day  of  sale  or  at 
any  time  thereafter  until  the  tax  deed  is  issued,  by  paying  to  the  city  treasurer 
the  tax,  penalty,  costs,  and  interest  at  the  rate  of  twenty-five  per  cent  per  annum. 
Lots  of  land  ibelonging  to  minors  or  any  interest  they  may  have  in  any  lands  sold 
for  special  taxes  may  be  redeemed  in  the  same  manner  at  any  time  before  such 
minor  becomes  of  age  and  during  one  year  thereafter. 
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Sea  146.  When  any  improvement  mentioned  in  thia  aict  is  completed  aoeord- 
ing  to  contract,  it  shall  be  the  duty  of  the  city  engineer  to  inspect  the  same  care- 
fully, and  if  the  improvement  Ib  found  to  be  properly  done  the  engineer  shall  ac* 
cept  the  same  and  forthwith  report  the  acceptance  of  the  same  to  the  city  ooondl, 
which  may  confirm  or  reject  such  acceptance.  When  the  ordinance  levying  the 
tax  makes  the  same  d)ue  as  the  improvement  is  completed  in  front  oi  or  along 
any  block  or  piece  of  ground,  then  the  engineer  may  accept  the  same  in  secti<Mis 
from  time  to  time  if  found  to  be  done  according  to  contract,  always  reporting  his 
acceptance  to  the  city  council  for  confirmation  or  rejection. 

Sec.  147.  Special  taxes  shall  be  a  lien  on  the  lots  and  pieces  of  ground  subject 
to  the  same  from  the  time  the  amount  thereof  shall  haive  been  ascertained,  and  in 
case  any  error  or  irregularity  should  occur  in  levying  or  collecting  any  sudi  q>ecial 
tax  proceedings  may  ibe  taken  anew  so  as  to  obviate  any  such  error  or  irregularity. 

S^.  148.  Whenever  the  city  council  shall  deem  it  necessary  to  take  any  private 
property  in  order  to  open,  change,  or  widen  any  public  street,  avenue,  or  alley, 
or  for  the  construction  of  water  mains  or  sewers,  or  for  any  other  munidpai  pur- 
pose within  or  without  the  limits  of  the  city,  such  property  may  be  taken  for  such 
purpose  by  making  just  compensation  to  the  owner  thereof.  If  the  amount  of 
such  compensation  can  not  be  agreed  upon  by  the  city  council  and  the  owner  or 
owners  of  such  property  it  shall  be  the  duty  of  the  city  council  to  cause  to  be 
stated  in  writing  the  real  estate  or  property  sought  to  be  taken,  the  name  of  the 
owner  thereof,  and  his  residence  if  known,  and  file  such  statement  with  the  county 
judge  of  £1  Paso  County.  Upon  the  filing  of  such  statement  it  shall  be  the  duty 
tft  said  judge  in  term  time  or  vacation  to  appoint  three  disinterested  freeholders 
and  qualified  voters  of  the  county  as  special  commissioners  to  assess  the  damages 
to  accrue  to  the  owner  by  reason  of  such  proposed  condemnation.  The  commission- 
ers so  appointed  shall  in  their  proceedings  be  governed  and  controlled  by  the  laws 
in  force  m  reference  to  the  condemnation  of  right  of  way  for  railroad  companies 
and  the  assessment  of  damages  therefor,  the  dty  occupying  the  podtion  of  tlM  rail- 
road company;  and  all  laws  in  reference  to  applications  for  the  condemnation  of 
right  of  way  for  railroad  companies,  including  the  measure  of  damages,  the  right 
of  appeal  and  the  like,  shall  apply  to  an  application  by  the  city  under  this  aet 
for  the  condemnation  of  property  for  the  purpose  of  opening,  changing,  or  widen- 
ing streets,  avenues,  or  alleys,  or  for  the  construction  of  water  mains  or  sewers, 
or  for  any  other  municipal  purpose,  the  city  to  occupy  the  podtion  oi  the  railroad 
company. 

MISCELLANEOUS  PROVISIONS. 

Sec.  149.  Whenever  in  the  opinion  of  the  city  council  any  building,  fence 
shed,  awning,  or  any  erection  of  any  kind  or  any  part  thereof  is  liable  to  fall 
down  and  endanger  persona  or  property,  the  council  may  order  any  owner  or 
agent  of  the  same,  or  any  owner  or  occupant  of  the  premises  on  which  soeil 
building,  shed,  awning,  or  other  erection  stands  or  to  which  it  is  attached^ 
to  take  down  and  remove  the  same  or  any  part  thereof  within  such  time  at 
the  city  council  may  direct,  and  to  punish  by  fine  and  imprisonment  or 
either  any  neglect,  failure,  or  refusal  to  comply  therewith.  The  dty  coundl 
shall  in  addition  have  the  power  to  remove  the  same  at  the  expense  of  tiie 
dty  on  account  of  the  owner  of  the  property  or  premises  and  aoocss  the  ex- 
penses on  the  land  on  which  it  stood  or  to  which  it  was  attached,  and  shall  by 
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ordinance  provide  for  such  aasefisment,  the  mode  and  manner  of  giving  notice,  and 
the  means  of  recovering  such  expenses. 

Sec  160.  Writs  issued  by  the  recorder  of  the  dty  for  offenses  against  the  laws 
may  be  executed  and  the  accused  persons  arrested  by  the  chief  of  police  or  any 
police  officer  or  by  the  sheriff  or  any  constable  of  El  Paso  County  anywhere  in 
El  Paso  County. 

Sec.  151.  Whenever  any  person  shall  have  been  required  by  the  recorder  to 
give  peace  bond  or  a  bond  for  good  behavior  or  any  similar  bond  under  this  act, 
and  shall  have  complied  with  such  orders  and  afterwards  been  guilty  of  a  viola- 
tion or  infraction  of  such  bond,  and  the  same  is  proved  or  established  to  the  sat- 
isfaction of  the  recorder  in  any  trial  or  complaint,  such  party  so  offending  may 
be  fined  in  the  sum  of  two  hundred  dollars  and  imprisonment  for  two  months, 
and  the  city  in  its  corporate  name  may  sue  in  any  court  having  jurisdiction  for 
the  recoveiy  of  the  penalty  of  such  bond. 

Sec.  152.  In  all  cases  where  by  any  provision  of  this  act  or  by  ordinance  passed 
in  pursuance  thereof  a  person  is  required  to  obtain  a  license  for  any  calling,  oc- 
cupation, business,  or  vocation,  and  has  on  complaint  before  the  recordler  been  ad- 
judged ^ilty  of  violation  of  any  rule,  regulation,  or  dty  ordinance  of  the  dty 
council  in  relation  thereto,  the  recorder  in  addition  to  fine  and  imprisonment  or 
either  may  suspend  or  revoke  the  license  so  granted. 

Sec.  153.  The  city  council  shall  as  soon  as  may  be  after  the  commencement 
of  each  municipal  year  contract,  as  it  may  /by  ordinance  or  resolution  determine, 
with  a  public  newspaper  of  the  city  as  the  official  paper  thereof,  and  to  continue 
as  such  until  another  is  elected,  and  shall  cause  to  be  published  therein  all  ordi- 
nances, notes,  and  other  matters  required  by  this  act  or  thy  the  ordinances  of  the 
city  to  be  published. 

Sec.  154.  The  city  council  shall  at  least  ten  days  before  the  expiration  of  each 
municipal  year  cause  to  be  published  in  a  city  newspaper  a  correct  and  full  state- 
ment of  the  receipts  and  expenditures  from  the  date  of  the  last  annual  report,  to- 
gether with  the  sources  from  which  the  funds  were  derived,  and  showing  for  what 
purpose  disbursed  and  the  condition  of  the  treasury,  together  with  such  informa- 
tion as  may  be  necessary  to  a  full  understanding  of  the  financial  condition  of  the 
city. 

Sec.  155.  Every  ordinance  imposing  any  penalty,  fine,  imprisonment,  or  forfeiture 
for  violation  of  its  provisions,  shall  after  the  passage  thereof  be  published  in 
every  issue  of  the  official  paper  for  ten  days,  and  the  proof  of  such  publication  by 
the  printer  or  publisher  of  such  newspaper,  taken  before  any  officer  authorized 
•  to  administer  oaths  and  filed  with  the  city  clerk,  or  any  other  competent  proof  of 
such  publication,  shall  be  conclusive  evidence  in  all  courts  of  the  publication  and 
promulgation  of  such  ordinances.  Ordinances  passed  by  the  dty  council  and  re- 
quiring publication  shall  take  effect  and  be  in  force  from  and  after  the  publioar 
lion  thereof  unless  it  be  therein  otherwise  expressly  provided:  Provided,  That  all 
ordinances  and  resolutions  of  the  city  council  appearing  on  the  minutes  thereof 
shall  be  presumed  to  have  been  published  and  promulga^  as  herdn  required  un- 
less the  contrary  shall  be  shown. 

Sec.  156.  All  ordinances  of  the  city  where  printed  and  published  by  authority 
of  the  city  council  shall  be  admitted  and  received  in  all  courts  and  places  without 
further  proof. 

Sec.  157.  The  style  of  all  ordinances  shall  be  substantially,  **Be  it  ordained  by 
the  city  council  of  the  city  of  El  Paso,"  but  it  may  be  omitted  when  published  in 
the  form  of  a  book  or  pamphlet. 

Sec.  158.  All  ordinances,  regulations,  or  resolutions  in  force  in  the  dty 
of  El   Paso  and  not  in  conflict  with  this  act  shall  remain  in  force  under  this 
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act  until  altered,  amended,  or  repealed  by  the  city  council;  and  all  ollicerd  of 
the  city  in  office  at  the  time  of  the  taldng  effect  of  this  act  shall  remain  in 
office  till  the  election  or  appointment  and  qualification  of  their  successors,  as  herein 
provided. 

Sec.  159.  All  fines,  forfeitures,  and  penalties  for  ibreaich  or  violations  of  this  act, 
or  of  any  regulation,  order,  or  ordinance  of  the  city  council,  shall  when  collected 
be  paid  into  the  city  treasury  for  the  use  and  benefit  of  the  city. 

Sec.  160.  Resignation  by  any  officer  authorized  to  be  elected  or  appointed  by 
this  act  shall  be  made  to  the  city  council  in  writing,  subject  to  its  approval  and 
acceptance:  Provided,  That  nothing  in  this  article  shall  apply  to  appointments 
by  the  mayor.  Any  appointee  by  the  mayor  wishing  to  resign  shall  present  his 
resignation  to  the  mayor  in  writing  for  his  action. 

Sec.  161.  The  city  council  shall  have  power  to  remove  any  officer  for  in- 
competency, for  corruption,  misconduct,  or  malfeasance  in  office  after  he  shall  have 
been  given  due  notice  and  an  opportunity  to  be  heard  in  his  defense.  In  addition 
to  the  foregoing  power  of  removal,  the  <:ity  council  shall  have  power  at  any  time 
to  remove  any  officer  of  the  corporation  elected  by  it  by  resolution  declaratory  of 
its  want  of  confidence  in  Huch  officer,  provided  that  two-thirds  of  all  the  alder- 
men elected  vote  in  favor  of  such  resolution. 

Sec.  1662.  Whenever  any  person  shall  be  removed  from  any  office,  or  the  term 
for  which  he  elected  or  appointed  has  expired,  or  he  has  resigned  or  has  ceased  to 
act  in  his  official  capacity,  he  shall  deliver  over  to  his  successor  all  books,  papers, 
and  effei'ts  in  any  way  appertaining  to  his  office.  Every  person  violating  this 
provision  shall  be  guilty  of  a  misdemeanor  and  shall  be  deemed  an  offender  within 
the  meaning  of  any  law  of  the  state  punishing  such  offenses,  and  in  addition 
thereto  he  shall  on  conviction  before  the  recorder  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars  <and  imprisonment  for  any  time  not  exceedii^  six  months  or 
either.  Any  officer  who  shall  have  been  intrusted  with  the  collection  or  ciistody 
of  funds  belonging  to  the  city  and  who  shall  be  in  default  to  the  city,  besides  being 
]iai>le  to  a  criminal  prosecution  and  a  civil  action  for  debt,  shall  thereafter  be 
incapable  of  holding  any  office  under  the  city  until  the  amount  of  his  defalcation 
shall  have  been  fully  paid  to  the  city  with  twelve  per  cent  interest. 

Sec.  163.  No  member  of  the  city  council  shall  hold  any  other  employment  or 
office  under  the  city  government  while  he  is  a  member  of  the  council  unless  herein 
otherwise  provided,  and  no  member  of  the  city  council  or  any  officer  of  the  corpora- 
tion shall  be  directly  or  indirectly  interested  in  any  work,  business,  or  contract, 
the  expense,  price,  or  consideration  of  which  is  paid  from  the  city  treasury  or  by 
an  assessment  levied  by  ordinance  or  resolution  of  the  city  council,  nor  be  the 
surety  of  any  person  having  a  contract,  work,  or  business  with  the  dty  for  the 
performance  of  which  security  may  be  required,  nor  be  the  surety  on^  the  official 
bond  of  any  officer  of  the  city. 

8ec.  164.  Each  alderman  shall  be  fined  five  dollars  for  each  meeting  of  the  city 
council  which  he  fails  to  attend  unless  on  account  of  his  own  sickness  or  that  of 
his  family.  Any  member  of  the  city  council  remaining  absent  for  three  consecu- 
tive meetings  of  the  council  unless  prevented  by  sickness,  without  first  having  ob- 
tained leave  of  absence  at  a  regukir  nieeting,  shall  be  deemed  to  have  vacated 
his  office,  and  the  mayor  shall  proceed  to  fill  the  vacancy  in  accordance  with  the 
charter. 

Sec.  166.  The  city  council  shall  have  power  to  prescribe  the  duties  of  all 
officers  and  persons  appointed  by  it  or  elected  to  any  office  or  place  whatever, 
subject  to  the  pronsions  of  this  act,  and  to  remit  in  whole  or  in  part  on 
such  conditions   as   may   be   deemed   proper,   by   a   vote   of    two-thirds    of  the 
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members  present,  any  fine  or  penalty  belonging  to  the  city  which  may  be  imposed 
or  incurred  under  this  act  or  under  any  ordinance  or  resolution  in  pursuance 
thereof. 

Sec.  10(5.  The  city  council  shall,  on  the  first  day  of  January  of  each  and  every 
year  ending  in  an  odd  number  or  as  soon  thereafter  as  practicable  fix  the  salary 
of  the  mayor  to  be  elected  at  the  next  regular  election,  and  shall  at  the  same  time 
establish  the  compensation  or  salary  to  be  paid  to  the  officers  elected  or  appointed 
by  the  city  council,  and  the  compensation  or  salary  so  established  shall  not  be 
changed  during  the  term  for  which  said  officers  shall  be  elected  or  appointed. 

Sec.  167.  It  shall  not  be  neces^sary  in  any  action,  suit,  or  proceeding  in  which 
the  city  shall  be  a  party  for  any  b«nd,  undertaking,  or  security  to  be  executed  in 
behalf  of  the  city;  but  all  such  actions,  suits,  and  proceedings  shall  be  conducted 
in  the  same  manner  a*  if  such  bond,  undertaking,  or  security  had  been  given,  and 
for  all  the  purposes  of  such  actions,  suits,  and  proceedings  the  city  shall  be  liable 
in  the  same  manner  and  to  the  same  extent  as  if  the  bond,  undertaking,  or  se- 
curity^ required  in  ordinary  cases  had  been  duly  given  and  executed. 

i^ec.  168.  The  cemetery  lots  which  have  been  and  may  hereafter  be  laid  out 
and  sold  for  the  city  for  private  places  of  burial  shall  with  their  appurtenances 
be  forever  exempt  from  taxes,  executions,  attachments,  or  forced  sales. 

Sec.  109.  All  rights,  actions,  fines,  penalties,  and  forfeitures  in  suits  or  other- 
wise which  have  accrued  under  the  laws  heretofore  in  force  shall  be  vested  in  and 
prosecuted  by  the  corporation  hereby  created;  and  no  suit  pending  shall  be  af- 
fected by  the  passage  and  acceptance  of  this  act,  but  the  same  shall  be  prosecuted 
or  defended,  as  the  case  may  be,  by  the  corporation  hereby  created. 

Sec.  170.  All  property,  real,  personal,  or  mixed,  belonging  to  the  city  of  El 
Paso  is  hereby  vested  in  the  corporation  created  by  this  act. 

Sec.  171.  No  indebtedness  of  any  character  whatever  hereafter  incurred  by 
said  corporation  shall  draw  a  higher  rate  of  interest  than  ten  per  cent  per  annum. 

Sec.  172.  The  city  council  shall  have  power  to  eetablish  free  libraries  in  the 
city,  to  adopt  rules  and  regulations  for  the  proper  management  thereof,  and  to 
appropriate  such  part  of  the  revenues  of  the  city  for  the  management  and  in- 
crease thereof  as  the  city  council  shall  by  ordinance  detennine. 

Sec.  173.  The  city  council  shall  have  power  to  take  a  census  of  the  city  when- 
ever and  as  often  as  it  may  be  necessary'. 

Sec.  174.  This  act  shall  be  deemed  a  public  act  and  the  courts  shall  take  judidal 
knowledge  thereof  at  all  times  and  in  all  proceedings. 

Sec  175.  Whereas  the  city  of  El  Paso  now  has  more  than  ten  thousand  in- 
habitants, and  the  present  charter  thereof  is  wholly  inadequate,  and  it  is  desimble 
that  the  municipal  elections  of  said  city  should  be  held  at  the  aame  time  as  those 
of  the  other  cities;  therefore  an  emergency  exists  and  an  imperative  public  neces- 
sity demands  the  suspension  of  the  constitutional  rule  which  requires  a  bill  to  be 
read  on  three  several  days,  and  that  this  act  take  effect  and  be  in  force  from  and 
after  its  passa^j^. 

Sec.  176.  An  act  entitled  "An  Act  to  incorporate  the  city  of  £1  Paso/'  approved 
May  17,  1873,  is  hereby  repealed. 

[Note. — The  foregoing  act  originated  in  the  house,  and'  passed  the  same  by  u 
vote  of  91  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  22  yeas,  no  nays.] 
Approved,  March  2,  1889. 
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FORT  WORTH— AN  ACT  INCX)RPORATING  CITY  OP. 


Article  /.—  General  ProvUion*. 

«6C. 

1.  rncorpontinf  clftute. 

2.  CltyllmlU. 

S.    Division  inio  wards. 

Article  IL—Oj[HcerM  and  Their  Election. 

4.  Municipal  fovernment  defined 

5.  Defines  other  officers  of  this  corporation. 

6 .  Officers  —  how  chosen . 

7 .  City  council  to  elect  recorder. 

8 .  Time  of  elections. 

9.  Order  of  notice  of  elections. 

•10.  Appolntmeni  of  presiding  officers  of  elec- 
tions, etc. 

1 1 .  Judges  and  clerks  of  elections  —  duties  of, 
etc. 

J2.    First  election  hereunder. 

18.  Time  of  holding  elections  and  making  re- 
turns thereof. 

44.    Qualification  of  voters. 

15.    Oaih  of  managers  of  elections. 

« 6 .     Proceedings  in  case  of  tie  vote,  etc . 

17 .  Who  are  eligible  to  be  city  officers. 

18.  Special  elections  to  fill  vacancies. 

1 9 .  State  election  laws,  etc . 

Article  IIT.—Dutiei  and  Powera  of  Oj[HeerM. 

20.  Official  oath. 

21.  Duties  of  mayor. 

22.  Mayor  may   summon   citizens  to  act  as 

special  police  force,  etc. 
2S .    Other  powers  of  mayor . 

24.  Vetopowemof mayor, etc. 

25.  Salary  of  mayor,  etc. 

2a.    Recorder  — Jurisdiction  of,  etc 
27 .    Costs  in  recorder's  court.     Recorder's  sal- 
ary. 
1t8.    Further  duties  of  recorder,  etc 
29.    Absence,  inability,  disqualification,  etc  , 

of  recorder. 
»0.    Trial  by  Jury. 

8 1 .  Trials  In  recorder's  court 

82.  Powers  and  duties  of  city  marshal 
88.     Powers  and  duties  of  secretary. 

84 .    Powers  and  duties  of  treasurer,  etc. 
86.    Powers  and  duties  of  assessor  and  col- 
lector, etc. 

86 .  Powers  and  duties  of  city  engineer. 

87 .  Powers  and  duties  of  city  attorney,  etc 

88.  City  council  may  require  further  duties 

of  officers,  etc 
80.    Salaries  ofofficers  to  be  fixed,  etc. 


40. 
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42. 

48. 
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45. 

46. 
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51. 
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55. 
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68. 
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Article  IV,— General  Powers  and  DutieM 
of  City  Council, 

City  conncu  — who  shall  preside  over. 

City  council  to  hold   stated  and  special 
meetings. 

Shall  control  finances  and  property. 

Power  to  appropriate  money,  etc. 

Power  to  provide  special  funds,  etc. 

To  make  health  and  quarantine  regula- 
tions. 

To  provide  water  supply,  etc 

Control  streets,  alleys,  etc. 

To  establish  and  keep  in  repair  bridges, 
etc. 

May  provide  light  and  gas  for  city. 

May  establish  markets,  etc. 

May    improve  public  grounds,    cemeter- 
ies, etc 

May  etttabllsh  hospitals,  etc 

May  prevent  encumbering  of  streets,  etc., 
with  carriagen,  etc 

May  establiith  free  library. 

Intoxicating  liquors— may  restrain,  etc. 

May  cIoHe  drinking  huuHe».  etc 

May  prevent  sale  of  liquors  in  certain 
places. 

May  regulate  butchers,  etc. 

May   regulate   inHpection   of   provisions, 
etc. 

May  regulate  weight  and  quality  of  bread 

May  create  and  regulate  pulice. 

Suppression  of  riots,  etc. 

To  prevent  hoi  se  racing,  abuse  of  animals, 
etc. 

May  punlHli  vagrants,  etc. 

May  establish  poundii,  etc. 

Dogs  — may  tax,  O'C. 

May  prohibit  firing  of  armi>,  etc. 
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108. 
104. 
105. 
106. 

107. 
108. 
109. 
110. 
111. 
112. 
118. 
114. 

116. 

116. 

117. 

118. 

119. 

120. 

121. 
122. 
128. 

124. 
125. 


May  abate  nniaances. 

May  make  regulation  promotive  of 
health,  etc. 

May  co-operate  with  county  In  making 
improvementc. 

May  compel  cleansing  of  premises. 

May  direct  location  of  certain  estsblish- 
ments. 

May  regulate  the  burial  of  the  dead,  etc. 

May  define  and  punish  nuiaances. 

May  establish  work  houses,  etc 

May  compel  convicts  to  labor  on  streets, 
etc 

May  prevent  trespaaaea  and  punish  of- 
fenders. 

May  prevent  and  punish  keepers  of  dis- 
orderly houses. 

May  require  cleansing,  etc  ,  of  drains 

May  control  laying  of  railroad  tracks, 
etc. 

May  regulate  construction  and  opera- 
tion of  street  railroads. 

May  regulnte  the  laying  of  rails,  pipes, 
etc  , in  streets. 

To  prevent  depositing  bodies  of  dead  an- 
imals, etc. .  in  streets,  etc . 

To  prevent  driving  animals  through  ths 
city. 

Power  to  pass,  etc  ,  other  ordinances. 

Power  to  provide  for  trial  fees,  etc 

Power  over  finances  of  the  city 

City  bonds  shall  specify  what,  etc. 

Bonds—  how  executed. 

Bonds  of  city  to  be  registered  in  comp- 
'troller'soflfce. 

Mavor  shall  furnish  statement  of  vslae 
of  all  taxable  property  to  comptroller 
Duties  of  comptroller. 

Article  T.— TVixcufon. 

Taxation . 

No  debts  shall  be  created  —  unless 

Poll  ux 

Occupation  taxes  and  licenses. 

"  Real  estate  "  —  terra  defined . 

**  Personal  estate"  — term  defined. 

Rxemption  from  taxation 

Power  to  provide  for  lerying  and  assess^ 
Ing  taxes,  etc. 

Article  r/.—  Collection  of  Tajcea. 

Power  of  the  council  to  provide  for  the 
collection  of  taxes. 

Power  of  council  to  regulate  tax  lists, 
etc. 

State  laws  to  govern  aaaessments  and 
collection. 

Tax  sales. 

Tax  titles. 

Board  of  equalization. 

Redemption  of  land  sold  for  taxes,  etc 
A  rticle  VII.— Public  Schools. 

Fort  Worth  a  separate  school  district 

Council  may  appoint  truateea. 

Term  of  office  of  trustees. 

Oath  of  trustees. 

Trustees  may  adopt  rulea.etc. 

Schools  under  control  of  trut»iee«. 

city  to  receive  pro  rata  of  school  foi.d. 

School  tax  levied  —  when. 

Article  VIII.— Fire  Department. 

May  regulate  erection  of  wooden  baitd* 
ings,  etc. 

Mav  prohibit,  etc.,  dangerous  conditioa 
of  chlmners,  etc. 

May  prevent  deposit  of  ashes  in  improper 
places. etc. 

May  require  inhabitanta  to  keep  fire 
buckets. 

May  regulate  carrying  on  of  bosiness 
promotive  of  fires 

May  regulate  use  of  fireworks  and  fire- 
arms. 

Msy  control  storing  of  gun  powder,  etc 

May  compel  owners  to  have  acuttles. 

May  provide  regulations  for  extingaish- 
ment  of  fires. 

May  procure  fire  engines,  etc 

Buildings  may  be  torn  cown,  elclncer 
tain  oases.    Damages  in  each  cases. 
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Sec.  See. 

126.  Damftgei  — howaalisfled.  144.    Revocation  of  occupation  licenieB,  etc. 

Article  IX.-aanUary  Department.  }"     97;?!fi^22f.;:;S?°oV'?Sr«^o't/2S5"*^'"*' 

127.  May  appoint  health  phyefcian.  etc.  'J?      nrrt^Stnn^.^hrnShfiHh^^^^ 

'"      *'^E£^fn;TJe"ir•*'"^'«*^^'"^•'■         's:    ^u^^liffeTorllna??^^^^^^^^ 
tilenoe  and  disease.  «»vi*i«i»n« 

111.    In'SK'eperVpgyX^^i.  etc.,  to  report  }"  Sl!i«St{'°,V,J?5r"- 

perwnS .ick'WSh  confgiou.  d.«»'«..  "J;  gSSSln'i'offlS?! to  dellyer  book.,  etc. 

1J19     T>»«rAi>f^hAVA/.ifv/.iaAnai»/i  A(^  1*6-  Defaulting  offlccr  Ineligible,  ctc. 

lal:    HertoV7ViSuMrtf.''.*Sr''"  »M  Mem^lK.™^ of  council  fnellglble  to  other 

Article  X.^Street»  and  Alleys.  i56a.  Compensation  of  aldermen. 

184.    Power  of  city  council  over  streets,  etc.  157.  Aldermen  to  be  fined  for  absence,  etc. 

186.  Estimate  of  cost  of  improvements.  168.  Power  of  council  to  prescribe  offloiat 
1 88 .    Proi>erty  levied  on  and  sold,  etc.  duties. 

187.  Suit  against  owner  of  property.  159.  City  exempt  from  giving  Judicial  bonds. 

188.  Condemnation  of  property  for  streets,  leo.  Cemetery  lots  exempt  from  forced  aale. 

etc.  161.    Rights,  actions,  etc.,  not  impaired. 

189.  Appointment  of  commissioners  to  assess        i62.    Property,  officers,  etc..  not  affected. 

damages.  168.    Digest  of  ordinances. 

140.  Commissioners  to  be  governed  by  state        i64.    No  fees  of  office. 

laws,  etc.  164a.  Courts    to    lake    judicial    knowledge 
Article XI.— Miscellaneous  Provisions.                         hereof. 

141.  As  to  removal  of  dangerous  buildings.  1646.  Testing  solvency  of  offlolal  bondsmen. 

142.  As  to  execution  of  writs.  165.  Repealing  clause. 
148.    Proceedings  on  forfeited  peace  bonds.  166.  Emergency  clause. 

CHAP.  5.— [S.  B.  No.  258.]    An  Act  to  incorporate  the  city  of  Fort  Worth,  and  Lo 
jfrant  a  charter  to  said  city. 

ARTICLE  I.-OENERAL  PROVISIONS. 
Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
the  inhabitants  of  the  city  of  Fort  Worth  shall  continue  to  be  a  body  politic  and 
corporate,  with  perpetual  succession,  by  the  name  and  style  of  the  dty  of  Fort 
Worth,  and  as  such  they  and  their  successors  by  that  name  shall  have,  exercise,  and 
enjoy  all  the  rights,  immunities,  powers,  privileges,  and  franchises  now  possessed 
and  enjoyed  by  said  city,  and  herein  granted  and  conferred,  and  shall  be  subject 
to  all  the  duties  and  obligations  now  pertaining  to  or  incumbent  on  said  city  as  a 
corporation,  and  may  ordain  and  establish  such  acts,  laws,  regulations,  and  ordi- 
nances, not  inconsistent  with  the  constitution  and  laws  of  this  state,  as  shall  be 
needful  for  the  government,  interest,  welfare,  and  good  order  of  said  body  politic; 
and  under  the  same  name  shall  be  known  in  law,  and  be  capable  of  contracting 
and  being  contracted  with,  suing  and  being  sued,  impleading  tand  being  impleaded 
to,  answering  and  being  answered  imto  in  all  courts  and  places  and  in  all  matters  . 
whatever;  may  take,  hold,  and  purchase,  lease,  grant,  and  convey  such  real  and 
personal  property  or  estate  as  the  purpoeee  of  the  corporation  may  require,  within 
or  without  the  limits  thereof;  and  may  make,  have,  and  use  a  corporate  seal,  and 
change  and  renew  the  same  at  pleasure. 

Sec.  2.  City  Limits.— That  the  limits  of  the  said  city  of  Fort  Worth  shall  be 
and  remain  the  same  as  they  exist  at  the  time  of  the  enactment  of  this  law: 
Provided,  That  such  limits  may  hereafter  be  extended  so  as  to  embrace  any  ad- 
joining territory  whenever  a  majority  of  the  inhabitants  of  such  territory  en- 
titled to  vote  for  members  of  the  state  legislature  shall  vote  in  favor  of  becoming 
a  pa<rt  of  the  population  of  said  city  and  annexing  said  territory  to  said  city. 
Sufficient  evidence  that  a  majority  of  said  inhabitants  have  voted  in  favor  of  said 
proposition  shall  be  the  affidavit,  defining  the  territory  desired  to  be  added,  of 
five  of  them  filed  with  the  mayor.  When  such  affidavit  shall  be  filed  the  mayor 
shall  forthwith  communicate  same  to  the  city  ouuncil  of  said  city.  At  its  first 
regular  meeting,  or  as  soon  thereafter  as  practicable  after  being  furnished  by  the 
mayor  with  said  affida/vit,  the  city  council  may  by  ordinance  receive  said  in- 
habitants as  part  of  the  population,  and  said  territory  as  part  of  the  territory  of 
said  city ;  and  when  so  received  thenceforth  the  inhabitants  of  said  territory  shall 
be  a  part  of  the  population  of  said  city  of  Fort  Worth,  and  said  territory  shall  con- 
stitute a  part  of  its  territory  to  all  intents  and  purposes  like  other  inhabitants 
and  territory  thereof. 

Sec.  3.  Wards. — ^The  wards  of  said  city  and  their  boundaries  shall  be  and 
remain  the  same  as  exist  at  the  time  of  the  enactment  of  this  law:  Provided, 
That  the  city  council  shall  have  power  from  time  to  time  to  divide  said  city 
into  as  many  wards  as  they  may  deem  expedient,  and  may  prescribe  and 
change  the  boundaries  thereof;   but  no  such  division  or  change  shall  be  made 
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unless  it  be  done  at  least  three  months  preceding  the  city  election  next  ensuing, 
and  said  wards  so  established  shall  contain  as  far  as  practicable  an  equal  numb^ 
of  votes. 

ARTICLE  II.— OFFICERS  AND  THEIR  ELECTION. 

Sec.  4.  Municipal  Government  Defined. — ^The  municipal  government  of  said  city 
shall  connist  of  a  city  council  composed  of  the  mayor  and  two  aldermen  from  each 
ward.  A  majority  of  the  aldermen  shall  constitute  a  quorum  of  the  council  for 
the  transaction  of  business,  except  at  called  meetings  or  meetings  for  the  imposition 
of  taxes,  when  two-thirds  of  the  aldermen  shall  be  required  unless  herein  other- 
wise provided. 

Sec.  5.  Other  Officers. — The  other  oflficers  of  said  corporation  shall  be  a  treasurer, 
an  assessor  and  collector,  a  secretary,  a  city  attorney,  a  marshal,  a  recorder,  a  city 
engineer,  and  such  other  officers  and  agents  as  the  city  council  may  from  time  to 
time  establish. 

S(K?.  6.  Officers,  how  Chosen. — The  mayor  and  aldermen  and  all  of  the  officers 
mentioned  in  the  last  preceding  section,  except  recorder  of  said  city,  shaU  each 
be  elected  by  the  qualified  voters  of  said  city  as  hereinafter  provided,  and  shall 
aiold  their  respective  offices  for  two  years  and  until  the  election  and  qualification 
of  their  successors. 

Sec.  7.  The  city  council  shall  on  their  first  regular  meeting  in  April  in  each 
year  elect  a  city  recorder,  who  shall  hold  his  office  for  one  year  and  until  his  suc- 
cessor is  elected  and  qualified.  Should  said  city  council  fail  to  elect  said  city 
recorder  on  their  first  meeting  in  April,  then  they  shall  do  so  at  their  next  r^[u- 
lar  meeting. 

Sec.  8.  Annual  Election. — An  election  shall  be  held  in  eaeh  of  the  wards  of 
said  city  on  the  first  Tuesday  in  April,  A.  D.  1869,  and  annually  thereafter  at  such 
places  as  the  city  council  may  designate. 

Sec.  9.  Elections  to  be  Ordered  and  Notice  Given. — Said  electionR  shall  be 
ordered  by  the  city  council,  and  when  same  shall  be  so  ordered  the  council  shall 
cause  to  be  given  twenty  days  notice  thereof  in  one  or  more  newspapers  published 
in  said  city,  which  notice  shall  state  the  officer  or  officers  to  he  elected,  the  places 
where  said  election  will  be  held;  and  the  names  of  the  various  presiding  officers  of 
election.  Should  the  council  for  any  reason  fail  to  order  an  election  or  to  give 
notice  thereof  the  mayor  shall  make  such  order  or  give  such  notice. 

Sec.  10.  Appointment  of  Presiding  Officers,  etc. — At  the  first  regular  meeting 
in  May  in  each  year  or  earlier  the  council  shall  designate  some  suitable  place  in 
each  ward  at  which  during  the  ensuing  year  all  elections  shall  be  held,  and  if  the 
council  shall  neglect  or  refuse  to  designate  such  places  or  any  of  them,  or  if  from 
any  cause  the  places  so  designated  or  any  of  them  can  not  be  procured  for  the  pur- 
poses hereinbefore  specified,  then  the  mayor  may  at  any  time  before  the  next  ensn 
ing  election  designate  such  places  and  shall  at  the  same  time  appoint  some  suit- 
able person  in  each  ward  to  serve  as  presiding  ofl[Vcer  of  elections  in  said  ward :  Pro- 
vided, That  no  person  shall  be  appointed  presiding  officer  who  is  not  a  qualified  vo- 
ter of  the  ward  for  which  he  is  appointed.  As  soon  as  practicable  after  the  ap- 
pointment of  presiding  officers  the  city  secretary  shall  notify  each  person  so  ap- 
pointed of  the  fact.  In  case  a  person  appointed  presiding  officer  of  election  fails  to 
attend  on  the  day  of  election  or  fails  or  refuses  to  act,  or  in  case  no  presiding  offi- 
cer has  been  appointed,  it  shall  be  lawful  for  the  voters  of  the  ward  present  on  that 
day  at  the  ward  voting  place  to  select  from  among  their  number  a  presiding  officer 
to  act  as  such  at  that  election,  and  the  person  so  selected  shall  have  the  same 
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power  and  authority  as  if  he  had  been  appointed  by  the  council,  but  in  such  case 
the  managers  of  the  election  shall  in  their  returns  certify  that  the  presiding  officer 
waa  appointed  from  and  by  the  voters  at  the  ward  voting  place  on  the  day  of  such 
election,  because  there  was  no  regular  presiding  officer  in  attendance,  or  because 
the  regular  presiding  officer  failed  or  refused  to  act,  aa  the  case  may  be. 

Sec.  11.  Judges  and  Clerks  Appointed,  etc. — ^The  presiding  officer  of  each  ward 
shall  on  or  before  the  day  of  election  select  from  among  the  qualified  voters  of  the 
ward  three  judges  and  four  clerks,  such  selections  to  be  made  from  different  politi- 
cal parties  if  demanded  as  nearly  as  practicaible  and  there  be  present  a  sufficient 
■number  of  the  party  making  the  demand  who  are  willing  and  competent  to  serve 
in  said  positions;  and  said  judges  and  clerks  together  with  the  presiding  officer 
shall  be  the  managers  of  the  election.  Managers  of  elections  shall  receive  92  per 
day  for  each  day  of  twelve  hours  or  fraction  thereof  while  engaged  in  their  official 
duties. 

Sec.  12.  First  Election,  etc. — At  the  first  annual  election  under  this  law  there 
shall  be  elected  by  the  qualified  voters  of  said  city  a  treasurer,  an  assessor  and 
collector,  a  secretary,  a  marshal,  a  city  attorney,  and  a  city  engineer,  each  of  whom 
shall  hold  his  office  for  two  years  and  until  his  successor  is  elected  and  qualified; 
and  at  said  first  election  there  shall  be  elected  by  the  qualified  voters  of  each 
ward  of  said  city  one  alderman,  who  shall  hold  his  office  for  two  years  and  until 
his  successor  is  elected  and  qualified,  and  at  each  annual  election  thereafter  there 
shall  be  elected  by  the  qualified  voters  of  each  of  said  wards  one  alderman,  who 
shall  hold  his  office  for  two  years  and  until  his  sutxiessor  is  elected  and  qualified. 
The  aldermen  to  be  chosen  at  said  first  election  shall  be  to  fill  the  places  of  thoM 
wfaofie  successors  under  the  existing  order  of  things  are  to  be  chosen,  and  those  to 
be  subsequently  elected  shall  be  to  fill  places  aa  they  would  have  to  be  filled  had 
not  this  law  been  passed.  The  first  election  under  this  law  shall  be  held  by  the 
officers  heretofore  last  appointed  by  the  council  at  the  places  heretofore  laat 
designated:  Provided,  Tliat  if  any  presiding  offioer  fails  to  attend  or  fails  or 
refuses  to  act  his  place  may  be  fiUed  by  the  voters  as  provided  in  section  10. 

Bee.  13.  Time  of  Holding  Elections  and  Making  Returns  Thereof. — At  all  elee- 
tions  held  under  this  law  the  ballots  of  each  ward  shall  be  taken  separately — 
the  polls  to  be  opened  for  one  day  only  from  8  o'clock  a.  m.  until  6  o'clock  p.  m. 
8hould  the  polls  not  be  opened  promptly  at  8  o'clock,  the  time  shall  be  extended 
beyond  the  hour  of  6  so  as  to  secure  the  full  period  of  10  hours  lor  voting  purposes. 
The  m&nagers  of  elections  shall  count  and  east  up  the  votes  for  each  eandidate 
in  accordance  with  the  state  laws,  and  sign  and  certify  to  the  returns  in  duplicate, 
one  of  which  shall  be  sealed  up  and  retained  by  the  pronding  officer  for  use  by  the 
council  or  the  courts  of  the  country  in  any  legal  infvestigation  of  the  election; 
the  other  copy  shall  be  sealed  up  with  the  name  of  the  presiding  officer  written 
across  the  seal,  and  shall  be  by  one  of  the  managers  of  the  election  delivered  in 
open  session  to  the  council  the  next  day  or  as  soon  thereafter  as  practicable. 
Tiie  officer  so  delivering  same  shall  make  oath  before  the  mayor  or  one  of  the  alder- 
men tliat  the  returns  delivered  bj  him  have  not  been  altered  or  opened  since  being 
Bigaed  and  sealed  «s  aforesaid.  As  received  the  city  council  shall  immediately 
open  the  returns  from  each  ward  and  estimate  the  result,  causing  same  to  be 
recorded  in  tabular  form  in  the  minutes  of  the  council.  Persons  receiving  the 
highest  number  of  votes  for  the  various  offices  shall  be  declared'  elected  to  the 
offices  for  which  they  were  respectively  voted.  The  newly  elected  officers 
I  may  enter  on  their  duties  on  the  fifth  day  after  election,  Sundays  excepted: 
Provided,  That  any  officer  elect  shall  qualify  at  any  time  within  thirty  days; 
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otherwiae  the  office  shall  be  deemed  vacant.  It  shall  be  the  duty  of  the  citj  ses- 
retary  to  notify  all  persons  elected  or  a^^inted  to  office  of  their  election  or  ap- 
pointment, and  the  city  council  elect  shall  convene  at  the  usual  place  of  meeting 
on  the  fifth  day,  Sundays  excepted,  alter  their  election,  or  as  soon  thereafter  as 
practicable,  and  be  installed  under  the  provisions  of  this  law. 

Sec.  14.  Qualification  of  Voters. — ^Every  person  ^ititled  to  vote  for  members  of 
the  legislature  of  the  state,  who  shall  have  resided  within  the  limits  of  the  city 
for  six  months  and  in  the  ward  in  which  he  offers  to  vote  for  t»i  days  next  pre- 
ceding any  city  election,  shall  be  entitled  to  vote  at  such  electi^m. 

Sec.  16.  Oath  of  Managers  of  Elections. — The  managers  of  electi<»i8  shall  be 
•worn  well  and  truly  to  conduct  the  election  without  partiality  or  prejudice  and 
agreeably  to  law,  according  to  the  beet  of  their  skill  and  und«vtanding.  The 
oath  shall  be  administered  by  the  presiding  officers  to  the  judges  and  clerks,  and  one 
of  the  judges  aft^  being  sworn  shall  administer  same  oath  to  presiding  officer. 

Sec.  16.  Proceedings  in  Case  of  a  Tie  Vote,  etc. — ^Whenever  it  happens  in  any 
election  that  there  is  a  tie  vote  between  two  or  more  candidates  for  the  same 
office,  all  of  whom  cannot  be  elected,  the  council  shall  declare  euch  election  void 
as  between  such  candidates  only,  and  immediately  ord^  a  new  election  for  the 
office,  giving  not  less  than  Ave  days  notice  thereof.  In  the  event  of  the  failure  of 
the  council  to  meet  to  examine  the  election  returns  and  declare  the  result  the 
mayor  shall  discharge  that  duty. 

Sec.  17.  Who  are  Eligible  to  City  Offices. — 'So  person  shall  he  eligible  to  any 
office  of  said  city  whether  elected  by  the  voters  or  the  council  unices  he  posaeaees 
the  qualifications  of  an  elector  and  shall  have  resided  in  the  limits  of  the  city  for 
twelve  months  next  preceding  the  election  at  which  he  is  a  candidate.  And  no 
person  shall  be  eligible  to  the  office  of  alderman  unless  in  addition  to  the  above 
prescribed  qualifications  he  shall  be  a  resident  of  the  waiti  in  which  he  is  a  candi- 
date, and  a  removal  from  said  ward  during  the  term  for  which  he  is  dected  shall 
vacate  his  office. 

Sec.  18.  Special  Elections  to  Fill  Vacancies. — ^In  case  of  a  vacancy  in  the  office  of 
mayor  or  alderman  by  refusal  to  accept  or  failure  to  qualify,  or  by  death,  resigna- 
tion, or  othei*wise,  the  city  council  shall  order  a  new  election  to  fill  such  vacancy, 
and  all  special  elections  shall  be  conducted  as  herein  provided  for  in  the  annual 
elections:  Provided,  That  in  all  such  special  elections  to  fill  vacancies  ten  dayi 
notice  shall  l)e  deemed  suiftcient.  In  case  of  a  vacancy  in  any  other  office  in  the 
city  than  mayor  or  alderman  by  refusal  to  accept,  failure  to  qualify,  death, 
resignation,  or  othen^ise,  the  city  council  shall  f  11  such  vacancy,  a  majority  of 
the  council  being  necessary  for  the  purpose. 

Sec.  19.  State  Election  Laws,  etc. — ^The  manner  of  holding  and  voting  at  Sec- 
tions to  be  held  under  this  act  and  the  powers  and  dutiee  of  the  managers  tho^eof 
and  the  counting  of  votes  shall  be  according  to  the  general  laws  of  ttie  state  in 
force  at  the  time,  as  far  as  the  same  shall  be  applicable  and  not  in  conffiet  with 
this  act:  Provided,  That  the  city  council  shall  have  full  power  and  authority  to 
pass  such  laws  as  it  shall  deem  expedient  in  respect  to  conducting  elections  and 
voting  thereat,  as  well  as  to  making  returns  thereof  and  prescribing  the  mode 
and  manner  of  determining  contested  elections. 

ARTICLE  III.— DUTIES  ANND  POWERS  OF  OFFICERS. 

Sec.  20.  Official  Oath.— Every  person  elected  by  the  voters  of  said  dty 
or  by  the  city  council  to  fill  any  <^ce  under  this  act  diall  before  altering  on 
the  dlities  of  his  office  take  and  subscribe  the  official  oath  prescribed  by  the 


(1294) 


Laws  of  the  State,  of  Texas,  6& 

constitution  of  this  state,  and  the  city  council  may  by  ordinance  require  sucb 
additional  oath  as  they  may  deem  proper. 

See.  21.  Duties  of  Mayor. — The  mayor  of  the  city  shall  be  the  chi^  ex- 
ecutive offinev  of  the  corporation,  and  shall  be  vigilant  and  active  at  all  times, 
causing  the  laws  and  ordinances  of  said  city  to  'be  executed  and  put  in  force.  He- 
shall  inspect  the  conduct  of  all  subordinate  officers  in  the  government  thereof, 
and  as  far  as  it  may  be  in  his  power  shall  cause  all  negligence,  carelessness,  positive 
violation  of  duty  to  be  prosecuted  and  punished,  and'  if  in  his  discretion  con* 
sidered*  necessary  to  suspend  the  official  until  the  next  meeting  of  the  city  counr 
cil.  He  shall  have  power  when  in  his  judgment  the  ffood  of  the  city  may  require^ 
it  to  summon  meetings  of  the  city  eouncU,  and  he  snail  from ,  time  to  time  com- 
municate to  that  body  all  such  information  and  recommend  all  such  measures  a» 
may  tend  to  the  improvement  of  the  finances,  the  police,  health,  security,  cleanli- 
ness, comfortv  ornament,  and  good  government  of  said  city. 

Sec.  22.  Mayor  may  Summon  Citizens  to  act  as  Special  Police  Force,  etc. — 
Whenever  the  mayor  shall  deem  it  necessary,  in  order  to  enforce  the  laws  of  the 
city  or  to  avoid  danger  or  protect  life  or  property  in  case  of  riot  or  any  out- 
break or  any  public  calamity  or  disturbance,  or  wh^i  he  has  reason  to  fear  any 
serious  violation  of  law  and  order  or  any  outbreak  or  any  other  danger  to  said 
city  or  the  inhabitants  thereof,  he  shall  summon  into  service  as  a  special  police 
force  all  or  as  many  of  the  citizens  as  in  his  discretion  may  be  necessary  and 
proper,  and  such  summons  may  be  by  proclamation  or  order  addressed  to  the- 
citizens  generally  or  those  of  any  ward  or  subdivision  thereof,  or  summons  may- 
be by  personal  notification.  Such  special  police  force  while  in  service  shall  be* 
subject  to  the  orders  of  the  mt^or,  shall  perform  such  duties  as  he  may  require^ 
and  shall  have  the  same  powers  while  on  duty  as  the  regular  police  force  of  the 
city;  and  any  person  so  summoned  and  faiKng  to  obey  or  appearing  and  failings 
to  perform  any  duty  that  may  be  required  by  this  act  shall  be  fined  in  any  sum. 
not  exceeding  one  hundred  dollars. 

Sec.  23.  Other  Powers  of  Mayor. — ^The  mayor  shall  have  like  power  with  a* 
justice  of  the  peace  to  administer  oaths  of  office.  He  shall  have  authority  in  case 
of  a  riot  or  any  unlawful  assembly,  or  with  a  view  to  preserve  the  peace  and 
good  order  in  said  city,  to  order  and  enforce  the  closing  of  any  theatre,  ball  room, 
grog  shop,  tippling  house,  bar  room,  or  other  place  of  resort  or  public  room  or 
building,  and  may  order  the  arrest  of  any  pex^n  violating  in  his  presence  the 
laws  of  the  state  or  any  ordinance  of  the  city;  and  he  shall  perform  such  other 
duties  and  possess  and  exercise  such  other  powers  as  may  be  prescribed  and  con- 
ferred by  the  city  council. 

Sec.  24.  Veto  Power  of  Mayor,  etc. — ^All  ordinances  and  resolutions  adoptect 
by  the  council  shall  before  they  take  effect  be  placed  in  the  office  of  the  city 
secretary,  and  if  the  mayor  approve  thereof  he  shall  sign  the  same,  and  such* 
as  he  shall  not  sign  he  shall  return  to  the  city  council  with  his  objection  thereto. 
Upon  the  return  of  any  ordinance  or  resolution  hy  the  mayor  the  vote  hj  which* 
same  was  passed  shall  be  reconsidered,  and  if  after  reconsideration  two-thirds  ol 
the  whole  number  of  aldermen  present  agree  to  pass  same  and  enter  their  votes* 
on  the  journal  of  the  proceedings  it  shall  be  in  force  from  that  time  or  after  pub- 
lication or  time  expressed  for  taking  effect,  as  the  case  may  be.  And  if  the 
mayor  shall  neglect  to  approve  or  object  to  any  proceedings  for  a  longer  period 
than  three  days  after  the  same  shall  *be  placed  in  the  secretary's  office  as  afore* 
said  the  same  shall  go  into  effect  from  that  time  or  after  publication  or  time 
expressed  for  taking  effect,  as  the  case  may  be. 

Sec.  26.     Salary  of  Mayor. — The  mayor  of  said  city  shall  receive  a  salaijr 
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payable  in  monthly  instaJlmenU  not  exceeding  the  sum  of  two  thousand  and  five 
hundred  dollars  per  annum  to  be  fixed  by  the  city  council  as  hereinafter  provided. 

8ec.  26.  R€<M>rder,  Jurisdiction  of,  etc. — The  recorder  of  said  dty  shall  be  the 
chief  judicial  ina^strate  thereof,  and  as  such  shall  hold  a  court  vnthin  said  dty 
by  the  name  of  the  recorder's  court  of  the  city  of  Fort  Worth,  which  said  oouit 
shall  have  jurisdiction  and  cognizance  of  all  misdemeanors,  breaches  of  the  peace. 
Infractions  of  the  ordinances,  and  all  other  causes  arising  under  the  laws  of  said 
city,  and  ffhall  be  deemed  open  for  trial  (between  the  hours  9  a.  m.  and  12:30  p.  ul, 
unless  in  the  recorder's  judgment  the  court  shall  open  afternoon  8eesi<«  when  said 
court  may  hold  afternoon  sesbions.  The  said  court  shall  have  full  power  and  juris- 
dictiou  in  all  i*ases  arising  under  the  ordinances  of  said  dty  and  over  any  bretches 
and  violations  thereof  and  of  any  and  all  persons  thus  offending,  and  to  try  and 
determine  all  suitH  and  actions  and  complaints  charging  a  violation  of  any  ordi- 
nance of  said  city,  and  may  grant  new  trials  on  motion  in  writing  showing  »ufli- 
cient  cause.  The  recorder  may  require  of  any  person  arrested  under  the  pro- 
visions of  this  act  a  bond  for  his  good  l)ehavior  and  to  keep  the  peace,  with  two  or 
more  good  and  sufficient  sureties,  which  bond  shall  be  payable  to  said  city  of  Fort 
Worth  and  shall  lie  approved  by  s'lid  leoorder.  He-  shall  have  authority  to  issue 
subpoenas  for  witnesses  and  to  compel  their  attendance  by  process  of  attachment 
He  may  punij^h  all  contempts  by  fine  not  exceeding  fifty  dollars  and  Imprisonment 
not  exceeding  one  day  or  by  either;  may  issue  subpoenas,  writa  of  capiaa,  warruits 
of  arrest,  search  warrants,  executions,  and  all  other  process  known  to  the  law 
that  a  justice  of  the  peace  of  this  state  may  lawfully  issue,  and  all  of  asid 
writs  and  process  shall  be  issued,  served,  and  executed  under  the  same  forma  and 
in  the  same  manner  that  like  process  would  be  if  issued  by  a  justice  of  the  peaee 
unless  herein  otherwise  provided.  He  shall  also  have  full  power  and  authority  to 
administer  ofHcinl  oaths  and  all  oaths  and  atfirmHtionp  in  trials  before  him.  He 
shall  be  ex  otTieio  justice  of  the  peace,  and  he  shall  possess  and  exercise  in  the 
city  in  criminal  oases  all  the  powers  of  a  justice  of  the  peaoe  and  shaU  hare  the 
same  power  as  justices  of  the  peace  in  the  prevention  and  suppression  of  crime: 
Provided,  That  in  no  case  shal  he  entertain  jurisdiction  in  civil  suits  except  the 
forfeiture  and  colle<ction  of  bonds  in  his  court.  All  prosecutions  for  violation  of 
city  ordinances  shall  be  carried  on  in  the  name  and  by  the  authority  of  The 
city  of  Fort  Worth,"  and  conclude  "Against  the  peace  and  dignity  of  the  dty." 
The  style  of  all  process  and  writs  shall  be  **The  dty  of  Fort  Worth." 

iSec.  27.  Coifts  in  Recorder's  Court  and  his  Salary. — The  city  coundl  may  pre- 
scribe what  costs  shall  be  charged  in  proceedings  in  and  for  all  process  issued  from 
the  recorder's  court  and  the  service  and  execution  thereof,  which  costa  shall  he 
paid  into  the  city  treasury  for  the  use  of  the  city.  The  recorder  shall  receive  a 
salary  not  exceeding  twelve  hundred  dollars  per  annum,  to*  he  fixed  by  the  dty 
council  as  hereinafter  provided,  payable  in  monthly  installments. 

■Bee.  28.  Other  Duties  of  Reconler,  etc. — The  recorder  shall  perform  such  other 
duties  appertaining  to  him  as  the  judge  of  said  court  as  the  coundl  may  prescribe. 
All  money  collected  from  fines  or  forfeiture,  of  whatever  character,  imposed  by  the 
recorder,  shall  be  paid  into  the  city  treasury  for  the  use  of  the  city. 

Sec  29.  Absence,  Inability,  or  Disqualification  of  Recorder. — {Should  the  le- 
oorder  at  any  time  be  absent,  unable  to  act,  or  disqualified,  in  any  case  before  his 
eourt,  the  mayor  or  mayor  pro  tem.  shall  in  such  event  perform  the  duties  of  re- 
4MMrder  with  like  power  and  authority. 
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Sec.  30.  Rights  of  Trial  by  Jury. — ^Every  person  accused  before  the  recorder  of 
an  offense  cognizaible  by  him  shall  be  entitled,  if  he  demand  it,  to  be  tried  by  a 
jury  of  six  legal  voters  of  said  city,  who  shall  be  summoned  -by  the  marshal  or  one 
of  bis  deputies,  and  shall  be  impanelled  and  qualified  as  jurors  in  justices  courts 
under  the  laws  of  the  state:  Provided,  That  persons  so  tried  shall  in  the  event 
of  conviction  be  taxed  in  the  sum  of  three  dollars  for  the  payment  of  jury  fees 
in  each  case. 

Sec.  31.  Trials  before  Recorder. — ^All  prosecutions,  trials,  and  proceedings  had  in 
the  recorder's  court  shall  be  governed  by  the  laws  and  rules  regulating  trials, 
prosecutions,  and  proceedings  before  justices  courts  in  force  at  the  time,  so  far 
as  applicable  and  not  in  conliiet  herewith. 

Sec.  32.  Powers  and  Duties  of  the  Mar&hal. — The  marshal  of  the  city  shall 
be  ex  officio  chief  of  police,  and  may  appoint  one  deputy  who  shall  be  paid  by  the 
city,  and  he  may  appoint  additional  deputies  to  be  paid  'by  himself,  and  all  depu- 
ties shall  be  subject  to  the  confirmation  of  the  city  council,  and  he  shall  either  in 
•person  or  by  deputy  attend  upon  the  recorder's  court  while  in  session  and  upon 
meetings  of  the  city  council,  and  shall  promptly  and  faithfully  execute  all  writ* 
and  process  issued  from  said  courts.  He  shall  have  like  power  with  the  sheriff 
of  the  county  to  execute  the  writ  of  search  warrant.  He  shall  be  active  in  quiet- 
ing riots,  disorders,  and  disturbances  of  the  peace  within  the  limits  of  the  city, 
and  shall  take  into  custody  all  persons  so  offending  against  the  peace  of  the  city, 
and  shall  have  authority  to  take  suitable  and  sufficient  bail  for  the  appearance 
before  the  recorder's  court  of  any  person  charged  with  an  offenae  against  ordi- 
nances or  laws  of  the  city.  It  shall  be  his  duty  to  arrest  without  warrant  all 
violators  of  the  public  peace  and  all  who  obstruct  or  interfere  with  him  in  the  exe- 
cution of  the  duties  of  his  office  or  -who  shall  be  guilty  of  any  disorderly  conduct 
or  disturbance  whatever  in  his  presence  or  upon  complaint  of  any  citizen.  To  pre- 
vent a  breach  of  the  peace  or  preserve  quiet  and  good  order,  he  shaU  have  authority 
to  dose  any  theater,  bar  room,  drinking  house,  or  any  other  place  or  building 
of  public  resort,  and  in  the  prosecution  and  suppression  of  crime  and  arrest  of 
offenders  he  shall  have,  possess,  and  exercise  like  power,  authority,  and  jurisdic- 
tion of  the  sheriff  of  the  county  under  the  laws  of  the  state.  He  shall  receiTe  a 
salary  not  to  exceed  two  thousand  dollars  per  annum,  to  be  fixed  by  the  council 
as  hereinafter  provided,  payable  in  monthly  installments.  He  shall  give  a  bond, 
payable  to  the  said  city,  with  good  security,  conditioned  for  the  faithful  perform- 
ance of  his  duties  in  accordance  with  the  charter  and  ordinances  of  the  city,  in 
such  amount  as  the  city  council  may  require,  said  bond  to  be  approved  by  the 
city  council,  and  he  shall  perform  such  other  duties  and  possess  such  other  pow- 
ers, rights,  and  authority  as  the  council  may  by  ordinance  require  and  confer. 

Sec.  33.  Powers  and  Duties  of  the  Secretary. — It  shall  he  the  duty  of  the 
city  secretary  to  attend  everv  meeting  of  the  city  council  and  keep  accurate 
minutes  of  the  proceedings  thereof  in  a  book  provided  for  that  purpose,  and 
to  engross  and  enroll  all  laws,  ordinances,  and  resolutions  of  the  city  council ; 
to  keep  the  corporate  seal;  to  take  charge  of,  preserve,  and  keep  in  order  all 
books,  records,  papers,  documents,  and  files  of  the  council;  to  countersign  all 
commissions  issued  to  city  officers  and  licenses  issued  by  the  mayor,  and  to 
keep  a  record  or  register  thereof,  and  to  make  out  all  notices  required  under  any 
resolution  or  ordinance  of  the  city.  He  shall  draw  all  warrants  on  the  treas- 
urer and  countersign  the  same  and  keep  an  accurate  account  thereof  in  books 
provided  for  the  purpose.  He  shall  be  the  general  accountant  of  the  city, 
and  shall  keep  in  books  regular  accounts  of  the  receipts  and  disbursements  of 
the   city,   and   separately   undier  proper   heads,  each   cause  of   receipt   and   dis- 
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bursement ;  and  also  accounts  with  each  person,  including  officers  who  have  money 
transactions  with  the  city,  crediting  amounts  allowed  by  proper  authority  and 
specifying  the  particular  transactions  to  which  such  entries  apply.  He  shall  also 
keep  a  register  o(  bonds  and  bills  if^ued  by  the  city  and.  all  evidence  of  debts  due 
and  payable  to  it,  noting  the  particulars  thereof  and  all  facts  connected  there- 
with as  they  occur.  He  shall  carefully  keep  all  contracts  made  by  the  city,  aod 
he  shall  do  and  perform  all  such  other  duties  as  may  be  required  of  him  by  any 
law,  ordinance,  resolution,  or  order  of  the  city  council.  He  shall  receive  for  his 
services  a  salary  not  exceeding  two  thousand  dollars  per  annum,  to  be  fixed  by 
the  city  council  as  hereinafter  provided,  payable  in  monthly  installments;  and 
he  shall  give  a  bond  with  good  security  payaible  to  the  city  in  such  amount  aa 
the  council  may  prescribe  and  conditioned  for  the  faithful  discharge  of  his  dutie» 
in  accordance  with  the  charter  and  ordinances  of  the  city,  the  same  to  be  ap- 
proved by  the  city  council.  He  shall  have  such  assistants  to  be  paid  by  the 
city  as  may  be  needed  for  the  transaction  of  business  relating  to  his  office,  the 
neeee!*ity  for  such  assistants  to  be  determined  by  the  council. 

See.  34.  Powers  and  Duties  of  Treasurer,  etc. — ^The  treasurer  of  said  city  shall 
receive  and  securely  keep  all  moneys  belonging  to  the  city,  and  make  all  pay- 
ments for  the  same  upon  the  order  of  the  mayor  attested  by  the  secretary  under 
the  seal  of  the  city:  Provided,  That  no  order  shall  be  paid  unless  it  shall  show 
on  its  face  that  the  city  council  has  directed  its  ibsuance  and  for  what  purpose 
He  shall  render  a  full  and  correct  statement  of  his  receipts  and  payments  to  the 
city  council  at  their  first  regular  meeting  in  every  quarter,  and  whenever  at  all 
other  times  he  is  required  by  them  so  to  do.  At  the  end  of  every  half  year  he  shall 
cause  to  be  published  *it  the  expense  of  the  city  a  report  showing  the  amount  of 
receipts  and  expenditures  for  the  six  months  next  preceding  and  the  general  con- 
dition of  the  treasury,  and  he  shall  do  and  perform  such  other  acts  and  duties  as 
the  city  couxtcil  may  require;  and  for  his  services  he  shall  receive  such  salary  as  the 
council  shall  fix  as  hereinafter  provided,  not  to  exceed  ten  dollars  per  annum, 
payable  monthly.  He  shall  execute  a  bond  payable  to  the  city  in  &uch  amount 
and  in  such  form  as  may  be  required  by  the  council,  and  with  sufficient  security 
CO  be  approved  by  the  council,  and  conditioned  for  the  faithful  discharge  of  his 
duties  in  accordance  with  the  charter  and  ordinances  of  the  city.  He  shall  also 
execute  another  bond  payable  to  the  city  in  such  amount  and  in  such  form  as  may 
be  required  by  the  council,  and  with  sufficient  security  to  be  approved  by  the 
council,  and  conditioned  for  the  faithful  discharge  of  his  duties,  by  reason  of  all 
school  funds  of  the  city  derived  from  any  source  coming  into  his  hands. 

Sec.  35.  Powers  and  Duties  of  Assessor  and  Collector,  etc. — ^The  assessor  and 
collector  shall  make  up  the  assessment  of  all  property  taxed  by  the  city  and 
make  duplicate  rolls  thereof,  and  on  completion  of  the  rolls  he  shall  deliver 
one  of  them  to  the  city  secretary.  He  shall  collect  all  taxes  due  the  dty, 
and  in  the  event  of  non-payment  of  any  taxes  he  shall  proceed  to  sell  prop- 
erty to  raise  the  amount  of  taxes  so  due,  and  shall  in  the  performance  of  hU 
duties  observe  the  provisions  of  this  act  and  the  ordinances  of  the  city  re- 
lating thereto.  He  shall  give  bond  payable  to  said  city  in  such  amount  and 
in  such  form  as  the  council  may  require,  with  good  and  sufficient  sureties 
conditioned  for  the  faithful  performance  of  his  duties  in  accordance  with  the 
charter  and  ordinances  of  tJie  city,  the  same  to  be  approved  by  the  coundl 
The  council  may  require  of  him  a  new  bond  whenever  they  ,deem  the  existing 
bond  for  any  reason  insufficient,  and  whenever  such  new  bond  shall  he 
required  he  shall  perform  no  official  act  until  the  same  is  given  and  approved. 
He  shall  at  the  expiration  of  every  week  pay  to  the  treasurer  all   money  col* 
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lected  by  \dm  by  virtue  of  his  office,  and  he  shall  at  the  first  meeting  in  every 
month  report  to  the  council  the  money  so  collected  and  paid.  He  shall  perform 
such  other  duties  and  in  such  manner  and  according  to  such  rules  and  regula- 
tions as  the  council  may  prescribe.  He  is  authorized  to  require  the  owners  of 
property  subject  to  taxation  to  render  a  correct  statement  thereof  under  oath 
to  be  administered'  by  him  or  one  of  his  deputies.  He  is  empowered  to  appoint 
one  or  more  deputies,  the  salary  of  one  of  whom  shall  be  paid  by  the  city.  He 
shall  receive  a  salary  of  not  more  than  two  thousand  dollars  per  annum,  to  be 
fixed  by  the  council  as  hereinafter  provided^  payable  in  monthly  installments. 

Sec.  36.  Powers  and  Duties  of  City  Engineer. — ^The  oity  engineer  shall  possess 
such  powers  and  perform  such  duties  as  the  city  council  may  prescribe,  and  he 
shall  receive  a  salary  of  not  more  than  twelve  hundred  dollars  per  annum,  to  be 
fixed  by  the  council  as  hereinafter  provided,  payable  in  monthly  installments.  He 
shall  execute  a  bond  payable  to  the  city  in  such  amount  as  the  council  may  pre- 
sciibe,  with  sufficient  security  to  be  approved  by  the  counoU  and'  conditioned 
for  the  faithful  discharge  of  his  duties  in  accordance  with  the  charter  and  ordi- 
nances of  the  city. 

Sec.  37.  Powers  and  Duties  of  City  Attorney,  etc. — The  city  attorney  shall 
represent  the  city  of  Fort  Worth  in  all  cases  now  pending  or  hereafter  to  be 
brought  in  any  court  in  favor  of  or  agaiinst  said  city.  He  shall  attend  all  meet- 
ings of  the  city  council  and  give  his  advice  and  counsel  when  called  upon  to  do 
BO.  He  shall  give  his  opinion  upon  all  legal  questions  concerning  the  city.  He 
shall  aid  when  requested  in  drawing  and  digesting  all  ordinances,  resolutions, 
regulations,  charters,  and  amended  charters,  and  he  shall  render  such  other  pro- 
fessional services  as  the  council  may  require.  He  shall  have  the  power  to  adlmin- 
jster  oaths  in  any  matter  pertaining  to  the  duties  of  his  office.  He  may  appoint 
a  deputy  to  be  paid  by  himself  to  represent  him  in  the  recorder's  court.  He  shall 
receive  a  salary  of  not  more  than  twenty -five  hundred  dollars  per  annum,  to  be 
fixed  by  the  council  as  hereinafter  provided,  payable  in  monthly  installments. 
The  council  may  when  it  deems  it  necessary  employ  counsel  to  assist  the  city 
attorney  in  any  matter  or  suit  affecting  the  city  and  may  pay  him  such  com- 
pensation as  may  be  agreed  upon.  The  city  attorney  shall  give  such  bond  as 
the  city  council  may  require. 

Sec.  38.  Further  Duties  may  be  required  of  Officers,  etc. — The  city  coimdl  may 
from  time  to  time  require  other  and  further  duties  of  all  officers  whose  duties 
are  herein  prescribed,  and  define  and  prescribe  the  duties  and  p<>wers  of  all  officers 
appointed  or  elected  to  any  office  of  the  city,  and  whose  duties  are  not  herein 
specially  mentioned,  and  fix  their  compensation  when  not  herein  fixed.  They  may 
also  require  bonds  to  be  given  to  said  corporation  by  all  officers  for  the  faithftil 
performance  of  their  duties.  The  council  shall  also  provide  for  the  filling  of 
vacancies  and  in  all  offices  not  herein  provided  for,  and  in  all  cases  of  vacancies 
the  same  shall  be  filled  for  the  unexpired  term  only.  No  officer  elected  by  the 
council  shall  hold  office  longer  than  the  continuance  of  the  council  electing  him 
except  school  trustees. 

Sec.  39.  Salaries  of  Officers  to  be  Fixed,  etc. — ^The  city  council  shall 
on  or  before  the  first  day  of  January  next  preceding  each  election  af- 
ter the  first  under  this  act  fix  the  salaries  of  all  the  officers  of  said 
dty  who  are  to  be  chosen  at  said  election,  and  shall  at  the  same  time  fix  the 
salaries  of  all  the  officers  who  are  to  be  appointed  by  the  next  council,  and  the 
salaries  so  fixed  shall  not  be  increased  or  diminished  during  the  term  for  which 
said  officers  shall  be  elected  or  appointed.  The  salary  of  no  officer  whose  term 
shall  continue  until  the  entering  upon  duty  by  officers  to  be  chosen  at  the  elec- 
tion held  on  the  first  Tuesday  in  April,  1890,  or  until  the  election  of  officers  by 
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the  council  next  thereafter,  ehal]  be  affected  by  this  act,  but  their  salaries  skaO 
remain  as  fixed  by  the  city  council  on  the  first  day  of  January,  1889,  until  their 
terms  expire:  Provided,  however.  That  from  and  after  April  1,  1889,  the  present 
mayor  of  said  city  shall  receive  during  the  continuance  of  his  term  of  office  a 
aalary  payable  in  monthly  installments  at  the  rate  of  $2000  per  annum. 

AKTICLE  IV.-^ENERAL  POWERS  AND  DUTIES  OF  THE  CITY  COUNCIL 

Sec.  40.  City  Council,  who  shall  Preside  Over. — ^The  mayor  and  ald^men  shall 
constitute  the  city  council  of  said  city.  The  council  shall  meet  at  such  times 
and  places  as  they  shall  by  resolution  designate.  The  mayor  shall  preside  over 
all  meetings  of  the  council,  but  shall  not  vote  unless  there  is  a  tie,  when  he  shall 
give  the  casting  vote:  Provided,  That  he  shall  in  no  event  have  a  right  to  vote 
in  elections.  At  the  first  meeting  of  each  new  council  or  as  soon  thereafter  as 
practicable  they  shall  elect  one  of  their  members  president  pro  tem.  who  shall 
hold  his  office  for  one  year.  In  case  of  the  inability,  absence,  fatilure,  or  refusal 
of  the  mayor  to  act,  the  president  pro  tem.  shall  perform  the  duties  of  mayor 
and  shall  when  so  acting  receive  the  compensation  of  the  mayor.  If  both  the 
mayor  and  president  pro  tem.  are  absent  from  any  meeting,  the  council  may  ap- 
point any  one  of  their  members  to  preside  thereat. 

Sec.  41.  Shall  Hold  Stated  and  St>ecial  Meetings.— The  city  council  shall  hold 
stated  meetings,  and  the  mayor  may  of  his  own  motion  or  on  the  application  of 
three  or  more  aldermen  call  special  meetings  by  notice  to  each  of  the  members  ot 
the  council,  the  secretary,  and  city  attorney,  served  personally  or  left  at  their 
usual  place  of  business  or  abodb.  Petitions  and  remonstrances  may  be  presented 
to  the  council  in  writing  only,  and  the  council  shall  determine  the  rules  of  its 
proceedings  and  be  the  judge  of  the  election  and  qualification  of  its  members,  and 
have  the  power  to  compd  the  attendance  of  absent  members  and  punish  any 
member  for  disorderly  conduct.  In  case  when  requested  by  three  or  more  alder- 
men the  mayor  shall  fail  or  refuse  to  call  a  meeting  of  the  council,  then  a  ma- 
jority of  the  aldermen  shall  have  the  right  to  call  a  meeting,  in  which  event 
they  flhall  give  like  notice  as  the  mayor  is  required  to  give  and  shall  also  notify 
the  mayor. 

Sec.  42.  Shall  Control  Finances  and  Property. — ^The  city  council  shall  have  the 
management  and  control  of  the  finances  and  other  property  real  and  personal 
belonging  to  the  city. 

Sec.  43.  Power  to  Appropriate  Money,  etc. — ^The  city  council  shall  have  the 
power  to  appropriate  money  and  provide  for  the  payment  of  the  debts  and  ex- 
penses of  the  city. 

Sec.  44.  Power  to  Provide  Special  Funds  for  Special  Purposes. — ^To  provide  by 
ordinance  special  funds  for  special  purposes  and  make  the  same  disbursable  only 
for  the  purpose  for  which  the  fund  was  created,  and  any  officer  of  the  city  mis- 
appropriating said  special  fund  shall  be  deemed  guilty  of  malfeasance  in  office, 
and  shall  on  complaint  of  any  one  interested  in  said  fund  so  misappropriated  be 
removed  from  oTice  by  the  council  and  be  incapable  thereafter  to  hold  any  office 
of  said  city. 

Sec.  45.  May  make  Health  and  Quarantine  Regulations. — To  make  regulatiom 
to  prevent  the  introduction  of  contagious  diseases  into  the  city,  to  make  quaran- 
tine laws  for  that  purpose,  and  to  enforce  them  within  the  city  and  within  ten 
miles  thereof. 

Sec.  4tt.  To  Provide  City  with  Water,  etc. — ^To  provide  or  cause  to 
be  provided  the  city  with  water;    to  make,  regulate,  and  establish  public  wells, 
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pumps,  cisterns,  hydrants,  reservoirs,  and  water  works  of  any  and  every  kind 
whatever,  and  to  have  full  control  thereof;  and  in  furtherance  of  these  objects  the 
city  council  may  by  ordinance  establish  a  water  works  department,  and  appoint 
such  officers,  agents,  and  directors  for  the  operation  thereof  as  it  may  deem  neces- 
sary, and  may  clothe  them  with  such  authority  as  it  may  deem  necessary. 

Sec.  47.  Control  of  Streets  and  Alleys,  etc. — ^To  have  the  exclusive  control  and 
power  over  streets,  alleys,  public  grounds,  and  highways  within  the  city,  and  to 
abate  and  remove  encroachments  or  obstructions  thereof;  to  open,  alter,  widen, 
extend^,  establish,  regulate,  grade,  clean,  or  otherwise  improve  such  streets,  alleys, 
highways,  and  public  grounds;  to  put  drains  or  sewers  therein,  and  to  prevent 
the  encumbering  thereof  in  any  manner,  and  to  protect  saine  from  any  encroach- 
ment or  injury,  and  to  regulate  and'  alter  the  grade  of  premises,  and  to  require 
the  filling  up  and  raising  of  same;  and  said  city  council  shall  also  have  power 
to  alter  or  vacate  the  alley  in  any  block  of  ground  within  the  city  upon  the 
written  application  of  the  owner  of  the  block,  or,  if  there  be  more  than  one 
owner  of  such  block,  then  upon  the  written  application  of  all  the  owners  thereof 
uniting  in  such  application,  and  such  alley  so  vacated  shall  thereupon  revert  to 
and  become  the  property  of  the  owner  of  the  block  of  which  it  was  a  part,  or, 
if  more  than  one,  then  the  owners  of  the  adjoining  lots  therein,  each  extending  to 
the  center  of  the  alley  so  vacated. 

Sec.  48.  May  Establish,  etc.,  and  Keep  in  Repair  Bridges,  etc. — To  establish, 
erect,  construct,  regulate,  and  keep  in  repair  bridges,  culverts,  and  sewers,  side- 
walks, curbings,  and  crossways,  and  to  regulate  the  construction  and  use  of  the 
same,  and  to  abate  and  punish  any  obstructions  or  encroachments  thereon;  and 
the  cost  of  construction  and  repairing  walks  and  curbing  shall  be  defrayed  by 
the  owner  of  the  lot  or  part  of  lot  or  block  fronting  on  the  sidewalks  or  curb- 
ing, and  the  cost  of  any  sidewalks  constructed  by  the  city  shall  be  collected  if 
necessary  by  the, sale  of  the  lot  or  part  of  lot  or  block  on  which  it  fronts,  to- 
gether with  the  cost  of  the  collection,  in  such  a  manner  as  the  city  council  may 
by  ordinance  provide,  and  a  sale  of  any  lot  or  part  of  lot  or  block  to  enforce  col- 
lection of  cost  of  sidewalks  shall  convey  a  good  title  to  the  purchaser,  and  the 
balance  of  proceeds  of  sale  after  paying  the  amount  due  the  city  and  costs  of  sale 
shall  be  paid  by  the  city  to  the  owners,  and  the  city  council  may  pass  any  ordi- 
nance deemed  necessary  in  furtherance  of  the  provisions  of  this  section. 

Sec.  49.  May  Provide  light  and  Gas  for  the  City. — To  provide  for  lighting  the 
streets  and  erecting  lamp  posts  and  lamps  therein  and  regulating  the  lighting 
thereof,  and  from  time  to  time  create,  alter,  or  extend  lamp  districts;  to  exclu- 
sively regulate,  direct,  and  control  the  laying  and  repairing  of  the  gas  pipes  and 
fixtures  and  the  establishment  and  maintenance  of  electric  or  other  lights  in 
the  streets,  alleys,  sidewalks,  and'  elsewhere. 

Sec.  50.  May  Establish  Markets,  etc. — To  establish  or  erect  or  cause  to  be 
established  or  erected  markets  and  market  houses;  designate,  control,  and  regu- 
late market  places  and  privileges;  inspect  and  determine  the  mode  of  inspecting 
meat,  fish,  vegetables,  and  all  produce  and  every  article  and  thing  therein  brought 
for  sale. 

Sec.  61.  May  Improve  Public  Grounds,  Cemeteries,  etc. — ^To  provide  for  the 
'  inclosing,  regulating,  and  improving  all  public  groundls  and  cemeteries  belong- 
ing to  the  city,  and  to  direct  and  regulate  the  planting  and  preserving  of  orna- 
ments and  shade  trees  in  the  streets,  sidewalks,  or  public  grounds. 

Sec.  52.    May   Establish   Hospitals,   etc. — To   erect  or  establish   one   or  more 
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hospitals  and  to  control  and  regulate  the  same,  and  to  prohibit  or  permit  the 
establishment  of  private  hospitals. 

Sec.  53.  May  Prevent  the  Incumbering  of  Streets,  etc. — ^To  prevent  the  incum- 
bering of  the  streets,  alleys,  mdewalks,  and  public  grounds  with  carriages,  wagons, 
carts,  hacks,  buggies,  or  any  vehicle  whatsoever,  boxes,  lumber,  timber,  firewood, 
posts,  awnings,  signs,  or  any  other  substance  or  material  whatever  or  in  any  other 
manner  whatever;  to  compel  all  persons  to  keep  all  weeds,  filth,  and  any  kind 
of  rubbish  from  the  sidewalks  and  streets  and  gutters  in  front  of  the  premises 
occupied  by  them,  and  to  require  and  compel  the  owners  of  the  property  to  fill 
up,  grade,  gravel,  and  otherwise  improve  the  sidewalks  in  front  of  and  adjoining 
their  property;  also  to  inspect  the  constiniction  of  buildings  and  to  cause  un- 
safe buildings  to  be  made  safe  or  to  be  removed,  and  to  prohibit  the  use  of  mate- 
rials deemed  unsafe. 

Sec.  54.  May  Establish,  etc.,  a  Free  Library. — To  establish  a  free  library  and 
to  adopt  rules  and  regulations  for  the  proper  management  thereof,  and  to  ap- 
propriate such  part  of  the  revenues  of  the  city  for  the  management  and  increase 
of  such  free  library  as  the  city  council  may  determine. 

Sec.  65.  May  Restrain,  etc.,  the  8ale,  etc.,  of  Intoxicating  Liquors. — ^To  re- 
strain, regulate,  and  prohibit  the  selling  or  giving  away  indirectly  to  evade  a  tax 
or  penalty  of  intoxicating  or  malt  liquors  by  any  person  within  the  city,  except 
by  persons  duly  licensed;  to  forbid  or  punish  the  selling  or  giving  away  of  any 
intoxicating  or  malt  liquors  to  any  minor,  apprentice,  or  habitual  drunkard. 

Sec.  50.  May  Close  I>rinking  Houses,  etc.,  on  Sunday. — To  close  drinking 
houses,  saloons,  bar  rooms,  beer  saloons,  and  all  places  or  establishments  where 
intoxicating  or  fermented  liquors  are  sold  on  Sundays,  and  also  all  places  of 
amusement  and  business. 

Sec.  57.  May  Prevent  Sale  of  Li({uors  in  Certain  Places. — The  dty  council  shall 
have  full  power  by  ordinance  to  prevent  the  sale  or  giving  away  of  any  intoxi- 
cating liquors  in  any  house  or  other  place  where  theatrical  or  dramatic  repre- 
sentations are  given,  and  also  to  prevent  intoxicating  liquors  of  any  description 
from  being  brought  into  any  house  or  place  where  such  representations  are  given 
under  any  pretext  whatsoever. 

Sec.  58.  May  Regulate  Butchers,  etc. — To  make  such  rules  and  regulations  in 
relation  to  butchers  as  they  may  deem  necessary  and  proper. 

Sec.  59.  May  Regulate  Inspection,  etc.,  of  Provisions. — ^To  regulate  the  inspec- 
tion of  beef,  pork,  flour,  meal,  salt,  milk,  oleomargerine,  and  other  provisions, 
whisky  and  other  liquors  to  be  sold  in  barrels,  hogsheads,  and  other  vessels  and 
packages;  to  appoint  weighers,  gangers,  and  inspectors,  and  prescribe  their  <hitie8 
and  regulate  theif  compensation. 

Sec.  60.  May  Regulate  Weight  and  Quality  of  Bread. — To  regulate  the  weight 
and  quality  of  the  bread  to  be  sold  or  used  within  the  city. 

Sec.  61.  May  Create  and  Regulate  Police. — To  create,  establish,  and  regulate 
the  police  of  the  city;  to  appoint  watermen  and  policemen,  and  to  prescribe  their 
duties  and  powers  and  compensation. 

Sec.  62.     May  Suppress  Riots,  etc. — ^To  suppress  and  prevent  any  riot,  affray, 
noise,  disturbance,  or  disorderly  assembly  in  any  public  or  private  plac^  within^ 
the  city. 

Sec.  63.  May  Prevent,  etc.,  Horse  Racing,  Abuse  of  Animals,  etc. — To  prevent, 
prohibit,  and  suppress  horse  racing,  immoderate  riding  or  driving  in  the  streets; 
to  prohibit  and  punish  the  abuse  of  animals;  to  compel  persons  to  fasten  their 
horses  or  other  animals  attached  to  vehicles  or  otherwise  while  standing  or  re- 
maining in  the  streets. 
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Bee.  64.  May  Punish  Vagrants,  etc. — To  restrain  and  punish  vagrants,  mendi- 
cants, street  beggars,  and  prostitutes. 

Sec.  65.  May  Establish  Pounds,  etc. — To  establish  and  regulate  public  pounds, 
and  to  regulate,  restrain,  and  prohibit  the  running  at  large  of  horses,  mules,  cat- 
tle, sheep,  swine,  and  goats,  and  all  other  animals,  and  to  authorize  the  distrain- 
ing, impounding,  and  sale  of  the  same  for  the  cost  of  the  proceeding  and  the 
penalty  incurred,  and  to  order  their  destruction  when  they  can  not  be  sold,  and 
to  impose  penalties  on  the  owners  thereof  for  a  violation  of  any  ordinance  re- 
lating thereto. 

Sec.  66.  May  Tax,  etc.,  Dogs. — To  tax,  regulate,  or  restrain  and  prohibit  the 
running  at  large  of  dogs,  and  to  authorize  their  destruction  when  at  large  con- 
trary to  ordinances,  and  to  impose  penalties  on  the  owners  or  keepers  thereof 
for  violation  of  such  ordinances. 

Sec.  67.  May  Prohibit,  etc.,  Firing  of  Arms,  etc. — ^To  prohibit  and  restrain  the 
firing  of  fire  crackers,  guns,  and  pistols,  use  of  velocipedes  or  use  of  any  pyro- 
technic or  other  amusement  or  practices  tending  to  annoy  persons  passing  in  the 
streets  or  sidewalks  or  to  frighten  horses  or  teams;  to  restrain  and  prohibit  the 
ringing  of  bells,  blowing  of  horns  and  bugles,  crying  of  goods,  and  all  other 
noises,  practices,  and  performances  tending  to  the  collection  of  persons  on  the 
streets  and  sidewalks  by  auctioneers  and  others  for  the  piu^ose  of  business  or 
'amusement  or  otherwise.         ^ 

Sec.  68.  May  Abate  Nuisances. — ^To  abate  all  nuisances  which  may  injure  or 
affect  the  public  health  or  comfort  in  any  manner  they  may  deem  expedient. 

Sec.  69.  May  Do,  etc.,  to  Promote  Health  and  Suppress  Disease. — To  do  all 
the  acts  and  make  all  regulations  which  may  be  necessary  or  expedient  to  the 
promotion  of  health  or  suppression  of  disease. 

Sec.  70.  May  Co-operate  with  Counties,  etc. — ^The  city  council  may  co-operate 
with  the  commissioners  court  in  making  such  improvements  connected  with  the 
city  and  county  as  nmy  be  deemed  by  the  city  council  and  the  commissioners 
<jourt  necessary  to  improve  the  public  health  and  promote  efficient  sanitary  regu- 
lations, and  by  mutual  arrangement  they  may  provide  for  the  construction  of 
said  improvements  and  the  payments  thereof. 

Sec.  71.  May  Compel  the  Cleansing  of  Premises. — ^To  compel  the  owner  or  oc- 
cupant of  any  grocery,  soap,  tallow,  or  chandler  establishment,  or  blacksmith 
shop,  tannery,  stable,  slaughter  house,  distillery,  brewery,  sewers,  privy,  hide 
house,  or  any  unwholesome  or  nauseous  house  or  place,  to  cleanse,  remove,  or 
abate  the  same  as  may  be  necessary  for  the  health,  comfort,  and  convenience  of 
the  inhabitants. 

Sec.  72.  May  Direct  the  Location  of  Certain  Establishments. — ^To  direct  the 
location  of  business,  tanneries,  blacksmith  shops,  foundries,  livery  stables,  and  any 
manufacturing  establishments;  to  direct  the  location  and  regulate  the  manage- 
ment and  construction  of,  restrain,  abate,  and  prohibit  wiihin  the  city  limits 
slaughtering  establishments  and  hiae  houses  or  establishments  for  keeping  and 
curing  hides,  establishments  for  making  soap,  for  steaming  or  rendering  lard, 
tallow,  offal,  and  such  other  substances  as  may  be  rendered,  and  all  other  estab- 
lishments or  places  where  any  nauseous,  offensive,  or  unwholesome  business  may 
be  carried  on. 

Sec.  73.  May  Regulate  the  Burial  of  the  Dead,  etc. — ^To  regulate  the  burial  of 
the  dead;  to  purchase,  establish,  and  regulate  one  or  more  cemeteries;  to  regu- 
late the  registration  of  deaths,  marriages,  and  births ;  to  direct  the  returning  and 
keeping  of  bills  of  mortality. 

Sec.  Z4.  May  Define  Nuisances  and  Punish  Persons  Guilty  Thereof. — ^To 
abate  and  remove  nuisances  and  to  punish  the  author  thereof  by  penalties  and 
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fine,  and  to  dpfkiw  and  dtdtiii'  wlmt  alimll  be  nttiiaQCi?9  And  ftutborise  and  dlirct 

S<K!.  75*  Ma}'  EnUblbh.  etc.,  Work  Hoijfl(«f  «to, — To  wpH  and  #5*t4ibliih  on« 
or  moro  wnrk  ht^iMe  (.»r  hoiiPM»  t*f  ^Drrection  wityji  or  witliout  the  city  Umita. 
tn&kt?  iIlII  nc^e^ssiiiry  rul«^  and  ft^ij^utatiouu  tiierc^fif,  ttnd  uppoinl  411  ae«KMftiy  keep^ 
itv  ur  auMiijitfLnts.  In  ^uch  wmk  litaix'  or  boiu^ie  ol  if>rr«^ikiii  ttuiy  to  emsdijied  &II 
vi^4ntH,  slr^gltsntt  idUnt,  «JU8j>ieioiia  And  di»ord(»rly  p^mono  wiio  may  ^  com- 
nutted  by  the  recorder;  And  auy  jM.*rBon  who  shjill  fail  or  mfuMi  to  pjiy  tlic  flue, 
p«|jalty,  or  ccMit  hjipowd  ft)r  nity  inwdi-ijieanor  nr  brt-udi  of  any  urdlminod  ai  lb# 
fltty  may*  iiiKl(*ad  »f  h^h\^  roromitti'd  to  jaib  be  kefit  the^ri:iii  uubject  to  bhor 
and  conllnroH'oL 

Sep.  7(i.  Sfay  VnmiiKA  Uaiivit'U  to  I^bor  on  the  I5tre<it45,  etc.— To  eompel  and 
force  nil  Dflft'ndcr^  n^aiiiJit  any  onliimiiee  of  the  city  found  guilty  by  tk*?  rocotdiet 
«.nd  i*enletJL(*d  to  lini-\  who  «haU  fail  ur  refuse  Ux  j^ay  jtuch  tiue  «ind  all  ooB^t  Ami 
pcimltw'fti  to  trtbitr  uu  I  hi?  ilrwU  or  xWi^y^  of  thr  cjty  or  *m  any  pnbUr  work,  under 
«uch  rukii  tind  ri'^ulalioim  a«  omy  by  ordltiu^ni^c  be  oMiiblUbed. 

Bee.  77,  .\fjiy  Prrvent,  TreMj>!iii»e*i.  ete.,  an*l  Punish  OlT(?ndcnu — Xo  i^reveat  alt 
tti»pa«ft<w,  brHiches  i>f  tho  poft*T  ujid  good  order,  ii««aull>i  and  buttedett*  ll|elitlaK* 
fiunrrelinij,  u%m^  Hbu^tve,  oiwrpni*,  profftiifl'.  *nd  lii*ulimjj  l»ngimKt%  mlwdiotmeaitow 
and  all  _d border ly  om*doet,  and  pnmsh  all  prraons  thu»  ofTending. 

8ec.  78.  May  IVi^vi'nt  ami  Puni^b  Keeping  DUorderly  Uouseti,— To  prevent 
find  piJMi><h  the  keepini*  of  htm^^cH^  whi-Nnn  ind^-cenu  lt*wti.  *ir  iiofn*>dei*l  dr^tiialic 
or  tbisfttrlc'ftl  re|in*iii.-iUations  are  givrn,  Umuieh  of  prfwtitu*  inn  within  the  city* 
and  to  adopt  niinmuiry  (jH^SAurfa  tor  the  removal  or  tupprcaaion  of  all  euch  <*• 
tabti^hnu'riU. 

8ec.  1\h  Mtty  Rft^iilre  Owuf^r  fi*  Uwinfi,  att\^  to  Fill  up,  Cleanike,  etc.--To  re- 
i\\iu\*  thi*  owner  *>f  pdvutc  d ruins,  liinkfl,  and  pHv^c*  to  fill  up*  cl*flii*»e,  drain, 
ah^r,  i^lwy.  repair,  fix,  itnd  ijnprove  the  nanie^  as  may  be  ordered  ^y  any  rasolii* 
tior*  or  ordiuam'f^  of  «ajd  elty;  and  iu  tlie  (*vt!nt  ol  any  failure^  neglect,  or  n- 
Umtii  to  comply  with  any  aur-h  otder  the  pHrly  hi>  failing  NhitU  be  liable  to  Itn^^ 
In  the  fvcnt  of  thc^re  b^^ing  no  p**rsoji  in  i\m  city  on  whom  nucrb  ord#*r  ean  t*^ 
wrvt'd,  i\\**  niy  may  have  »ueh  work  done  and  *ueb  improvement*  mad<f  on  »t- 
eotmt  of  the  owner  thereof,  und  alt  (.-ohIii,  ehargi^m,  nod  i?xpen^B  Hhall  h»  m  Um 
on  the  propnty  on  the  tlltii};  of  a  iriL^niorHodtini  by  the  umyor  under  llw  mf^ 
(Hirate  seal  of  Ibu  eity  »nd  recording  tbo  Rftuii^  with  the  clerk  of  the  county  ooi^; 
and  ihn  rlly  itiny  enforce  eaid  }mi  and  inntituto  iult  in  the  eorporat«  luun*  and 
obtain  judgment  iij^aUtM  Hiiid  paHy  for  the  amount  so  due  a»  aforecHiid  la.  any 
court  having  jurisiiiotion. 

*Si»e.  HO.  May  t  Vmtrol,  etc.,  thf  Lnyinji  of  Ha  IT  road  Trocka,  etc.— To  direct  and 
eoutrot  the  laying  and'  cons"trnetion  of  railroad  tracks,  tumoutft^  and  switches 
or  pn*biblt  the  wiinie.  in  Ihe  Nirwlf*.  aveuut^p  and  alleys,  unless  the  same  ahall 
havt>  luen  autlioHj^ed  by  law,  and  the  local  ion  of  depots  within  the  city;  to  re- 
ipiire  that  railroad  tracks,  tnrnouti^,  and  awitcbcsi  shall  he  io  constructs  as  to  in- 
terfere piH  (iiiie  EiT*  po^Mbie  with  the  ordinary  travd  j\nd  use  of  streets,  aveiiu«atand 
alli^ys,  uud  Itmt  NnlTlcient  «^pace  ^hall  Im  left  on  eitber  side  of  said  track  for  the 
'info  and  convi-nirnl  pnsi^n^e  of  teams,  carnjigea,  and  other  vehicloB  and  peFBouji;  to 
rt?4uiro  railrond  t'onjpanic&  to  keep  in  repair  the  streets,  avenues,  or  aJleya  through 
wJdeh  their  track  nuiy  run,  and  if  ordered  by  the  city  eouncil  to  construct  and  keep 
in  repair  ^ojlablt  cro««inf:s  at  the  int**r*cf'tion  of  bin/ct«i,  u venues,  and'  alleys,  and 
ditches,  btrwer*^,  and  culverts,  when  the  city  counejl  f^haH  deem  it  neeeaaary,  and  to 
rckniiate  or  prohibit  the  blowing  of  locomotive  whistlcfi  within  the  city;  to  di* 
reet  ihe  use  and'  regukt*;  the  spevd  of  locomotivti  engines  in  SiLid  city  or  to  pre- 
vent and  prohibit  the  use  or  running  of  the  same  within  the  city:     Provided, 
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That  the  provisions  of  this  article  shall  apply  to  railroads  known  as  steam  rail- 
roads, and  not  to  city,  street,  or  horse  railroads. 

Sec.  81.  May  Regulate  Construction,  Repair,  and  Operation  of  Street  Railroads. 
— The  city  council  shall  have  power  to  compel  horse  railroads  or  other  city  or 
street  railroad'  companies  to  keep  the&r  roads  in  repair  and  to  make  them  eon- 
form  to  the  grades  of  the  streets  upon  which  their  tracks  may  be  laid  whenever 
said  streets  shall  have  been  graded  by  the  city,  and  to  restrain  the  rate  of  speed 
so  as  not  to  exceed  seven  miles  per  hour,  and  to  compel  said  city  railroads  to 
supply  ample  accommodations  for  the  safe  and  convenient  travel  of  the  people 
on  the  streets  where  their  track  may  run,  and  to  compel  said  city  railroads  to 
furnish  safe,  comfortable,  and  convenient  cars  for  the  transportation  of  passengers. 
The  city  council  may  enforce  these  regulations  by  proper  ordinances,  with  suitable 
penalties  for  any  violation  of  said  ordinances. 

Sec.  82.  The  city  council  may  fix  and  regulate  the  privileges  or  the  right  to 
use  or  occupy  the  streets,  alleys,  or  sidewalks  for  the  laying  of  rails  or  pipes  or 
the  erection  of  poles. 

Sec.  83.  May  Prevent,  etc.,  Dead  Animals,  etc.,  being  Deposited  wiinin  the 
City  Limits. — To  prevent  any  pei-son  from  bringing,  depositing,  or  having  within 
the  limits  of  said  city  any  dead  carcass  or  any  other  offensive  or  unwholesome 
substance  or  matter,  and  to  require  the  removal  or  destruction  by  any  person 
who  shall  have  placed  or  caused  to  be  placed  upon  or  near  his  premises  or  else- 
where of  any  substance  or  matter,  filth,  or  any  putrid  or  unsound,  beef,  pork, 
or  fish,  hides,  or  skins  of  any  kind,  and  on  his  default  to  authorize  the  removal 
or  destruction  thereof  by  some  officer  of  the  city,  and  require  the  owner  of  any 
dead  animal  to  remove  the  same  to  such  place  as  may  be  designated. 

Sec.  84.  May  Prevent,  etc.,  the  Driving  of  Animals  into  or  through  the  City. 
To  prevent,  regulate,  and  control  the  driving  of  cattle,  horses,  and  all  other  ani- 
mals into  or  through  the  city. 

Sec  85.  Power  to  Pass,  etc..  Ordinances,  etc.,  and  Other  Powers. — The  city 
council  shall  have  power  to  pass,  publish,  amend,  or  repeal  all  ordinances,  rules, 
and  police  regulations  not  contrary  to  the  constitution  of  this  state  for  the  good 
government,  peace,  and  order  of  the  city  and  the  trade  and  commerce  thereof 
that  may  be  necessary  or  proper  to  carry  into  effect  the  powers  vested  by  tfalis 
charter  in  the  corporation,  the  city  government,  or  in  any  department  or  office 
thereof;  to  enforce  the  obsiervance  of  all  such  rules,  ordinances,  and  police  regula- 
tions, and  to  punish  violations  thereof  by  fines,  penalties,  and  costs;  but  no  fine 
or  penalty  shall  exceed  two  hundred  dollars;  and  for  any  fine,  penalty,  and  costa 
imposed  by  the  recorder  in  the  trial  of  any  cause  or  complaint  before  him  execu- 
tion may  issue  to  collect  such  fine,  penalty,  and  costs,  to  be  levied  and  executed 
in  the  same  manner  that  executions  are  from  the  district  or  county  court.  The 
same  shall  be  issued  by  the  recorder  to  the  marshal,  who  in  levying  on  property 
and  selling  shall  have  like  power  and  authority  as  the  sheriff  in  executions  is- 
sued from  the  district  or  county  court,  and  the  laws  of  the  state  so  far  as  ap- 
plicable shall  apply  to  and  be  in  full  force  and  effect  as  the  executions  issued 
from  the  recorder's  court;  and  any  person  upon  whom  any  fine  or  penalty  is  im- 
posed may  be  committed  until  the  payment  of  the  same  with  costs,  and  in  de- 
fault thereof  may  be  imprisoned  in  the  city  pri&oh  or  work  house  or  house  of 
correction,  or  may  be  required  to  work  on  the  streets  or  other  public  work  of 
the  city  for  such  time  and  in  such  manner  as  may  be  provided  by  ordinance  or 
by  law. 

Sec.  86.  Power  to  Provide  for  Trial  Fees,  etc. — The  city  council  shall  have 
power  to  provide  by  ordinance   for  the   payment   by   all   persons   convicted   of 
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violations  of  ordinances  before  the  recorder  of  a  trial  fee  not  exceeding  ten  dol- 
lars, in  addition  to  or  exclusive  of  the  costs  above  allowed,  to  be  fixed  by  the 
council  in  proceedings  before  the  recorder,  the  same  to  be  paid  into  the  city  treas- 
ury for  the  use  and  benefit  of  the  city. 

Sec.  87.  Power  Over  the  Finances  of  the  City. — To  appropriate  so  much  of  the 
revenues  of  the  city  emanating  from  whatever  source  for  the  purpose  of  retiring 
and  discharging  the  accrued!  indebtedness  of  the  city  and  for  the  purpose  of  im- 
proving the  public  markets  and  streets,  erecting  and  conducting  city  hospitals, 
city  hall,  school  houses,  water  works,  sewers,  and  other  public  improvements  as 
they  may  from  time  to  time  deem  expedient,  and  in  furtherance  of  these  objects 
they  shall  have  power  to  borrow  money  upon  the  credit  of  the  city  and  iasue 
coupon  bonds  of  the  city  therefor  in  such  sum  or  sums  as  they  may  deem  ex- 
pedient, to  bear  interest  not  exceeding  six  per  cent  per  annum,  payable  semi-an- 
nually at  such  place  as  may  be  fixed  by  ordinance:  Provided,  That  the  aggregate 
amount  of  bonds  issued  by  the  city  council  shall  at  no  time  exceed  six  per  cent 
of  the  value  of  the  property  within  paid  city  subject  to  ad  valorem  tax:  Pro- 
vided further,  That  in  determining  whether  at  any  time  the  amount  of  bonds 
issued  by  the  city  is  in  excess  of  said  limits  of  six  per  cent  of  the  value  of  the 
property  within  said  city  subject  to  ad  valorem  tax  the  debt  created  by  the  as- 
sumption heretofore  by  said  city  of  the  payment  of  bonds  issued  by  the  Fort 
Worth  Water  Works  Company  shall  not  be  con^dered  or  construed  to  be  any 
part  of  the  bonded  indebtedness  of  said  city,  but  said  city  shall  have  the  right 
to  issue  bonds  up  to  said  limit  of  six  per  cent  regardless  of  said  water  works  debt. 

Sec.  88.  City  Bonds  shall  Specify  What,  etc. — All  bonds  shall  specify  for  what 
purpose  they  were  issued  and  shall  not  be  invalid  if  sold  for  less  than  their  par 
value,  and  when  any  bonds  are  issued  by  the  city  a  fund  shall  be  provided  to 
pay  the  interest  and  create  a  sinking  fund  to  redeem  the  bonds,  which  fund  shall 
.not  be  diverted  nor  drawn  upon  for  any  other  purpose,  and  the  city  treasurer 
shall  honor  no  drafts  on  said  fund  except  to  pay  interest  upon  or  redeem  said 
bonds  for  which  it  was  provided.  The  city  council  shall  have  power  to  invest  the 
BirJ:ing  fund  in  United  States  bonds,  Tarrant  County  bonds,  or  bonds  of  the 
city  of  Fort  Worth. 

Sec.  89.  Bonds  Shall  be  Signed,  etc.,  and  Payable  Where  and  When,  etc — Said 
bonds  shall  be  signed  by  the  mayor  and  countersigned  by  the  secretary  and  pay- 
able at  such  places  and  such  times  as  may  be  fixed  by  ordinance  not  less  than 
ten  nor  more  than  fifty  years. 

Sec.  90.  Bonds  Shall  be  Registered  in  Comptroller's  OflSce. — It  shall  be  the  duty 
of  the  mayor  whenever  any  bond  or  bonds  are  issued  to  forward  the  same  to  the 
comptroller  of  public  accounts  of  the  state  whose  duty  it  shall  be  to  register  said 
bond  or  bonds  in  a  book  kept  for  that  purpose  and'  to  indorse  on  each  bond  so 
registered  his  certificate  of  registration,  and  to  give  at  the  request  of  the  mayor 
his  certificate  certifying  to  the  amount  of  bonds  to  registered  in  his  ofiSce  up  to 
date. 

Sec.  91.  Mayor  shall  Furnish  Statement  to  Comptroller;  Duties  of 
Comptroller,  etc. — It  shall  be  the  duty  of  the  mayor  at  the  time  of  for- 
warding any  of  said  bonds  for  registration  to  furnish  the  comptroller  with  a 
statement  of  the  value  of  all  taxable  property  real  and  personal  in  the  dty,  also 
with  a  statement  of  the  amoimt  of  tax  levied  for  the  payment  of  interest  and 
to  create  a  sinking  fund.  It  is  hereby  made  the  duty  of  the  comptroller  to 
see  that  a  tax  is  levied  and  collected  by  the  city  sufficient  to  pay  the  interest 
semi-annually  on  all  bond^  issued  and  to  create  a  sinking  funu  sufficient  to  pay 
the  said  bonds  at  maturity,  and  the  said  sinking  fund  is  invested  in  good  inter- 
est-bearing securities:  Provided,  however,  That  whenever  sa)id  bonds  or  any  one 
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or  more  of  said  bonds  shall  have  been  paid  and  returned  after  cancellation,  then 
the  city  may  issue  other  bonds  in  like  sum  or  sums  represented  by  the  bonds 
paid  off  and'  returned,  but  in  no  instance  io  exceed  the  limit  of  six  per  cent. 

ARTICLE  v.— TAXATION. 

Sec.  92.  The  city  council  may  levy,  assess,  and  collect  such  taxes  as  may  be 
authorized  by  law,  but  no  tax  for  any  purpose  shall  ever  be  lawful  for  any  one 
year  which  shall  exceed  one  and  three-fourths  per  cent  of  the  tameable  property  of 
said  city;  said  limit  of  one  and  three-fourths  per  cent  to  apply  to  all  taxes  of 
every  description  whatever. 

Sec.  93.  No  Debt  shall  be  Created  Unless,  etc. — No  debt  shall  ever  be  created 
by  said  city  unless  at  the  same  time  provision  be  made  to  assess  and  collect  an- 
nually a  suflBcient  sum  to  pay  the  interest  thereon  and  create  a  sinking  fund  of 
at  least  two  per  cent  thereon. 

Sec.  94.  Poll  Tax. — The  city  council  shall  have  power  to  levy  and  collect  an 
annual  poll  tax  not  to  exceed  one  dollar  of  every  male  inhabitant  of  said  city 
over  twenty-one  and  under  sixty  years  old  who  is  a  resident  thereof  at  the  time 
of  such  annual  assessment. 

Sec.  95.  Occupation  Taxes  and  Licenses. — The  city  council  shall  have  the  right 
to  assess  and  collect  occupation  taxes,  commonly  known  as  licenses,  upon  all 
trades,  professions,  callings,  occupations,  or  other  business  carried  on  in  said  city 
on  which  a  license  or  occupation  tax  is  levied  by  the  state  and  for  the  same  pe- 
riod during  which  such  state  tax  is  levied:  Provided,  That  the  license  tax  so 
levied  and  collected  shall  not  exceed  one-half  of  the  Mcense  tax  levied  by  the 
state  for  the  same  trades,  professions,  occupations,  or  other  business:  And  pro- 
vided further,  That  no  person  engaged  in  mechanical  or  agricultural  pursuits  shall 
ever  t>e  required  by  the  city  to  pay  an  occupation  tax.  The  license  tax  shall  be 
collected  by  the  assessor  and  collector,  and  shall  be  paid  to  that  officer  by  each  and 
every  person  chargeable  therewith  before  engaging  upon  any  trade,  profession, 
calling,  occupation,  or  business;  and  the  city  council  shall  provide  suitable  pen- 
alties for  violations  or  evasions  of  this  section:  Irovided,  That  the  city  may  col- 
lect such  tax  by  suit  in  any  court  having  jurisdiction  of  the  amount.  Any  per- 
son pursuing  more  than  one  trade,  profession,  occupation,  calling,  or  business 
shall  pay  on  each,  and'  no  license  shall  extend  to  more  than  one  establishment  or 
include  more  than  one  trade,  profession,  occupation,  calling,  or  business. 

Sec.  96.  Real  Estate. — The  term  real  estate  or>  property  as  used  in  this  act 
shall  be  construed  to  embrace  lots,  lands,  and  all  buildings  or  machinery  and 
structures  of  every  kind  erected  upon  and  affixed  to  same. 

Sec.  97.  Personal  Estate. — The  terms  personal  estate  or  property  as  used  in 
this  act  shall  be  construed  to  embrace  household  furniture,  money,  goods,  capi- 
tal, chattels,  stock  and  stocks  of  corporations,  moneys  or  otherwise,  and  all 
credits,  bonds,  and  other  evidences  of  debt,  owned  by  residents  of  said  city,  and 
evidences  of  debt  owned  by  non-residents  against  residents  of  the  city,  whether 
the  same  be  in  or  out  of  said  city;  all  money  at  interest  within  or  without  this 
city  due  the  person  to  be  taxed,  over  and  above  what  he  pays  interest  for,  and 
all  other  debts  due  residents  of  the  city  over  and  above  their  indebtedness,  and 
other  things  dienominated  as  personal  property  imder  existing  or  future  state 
tax  laws. 

Sec.  98.  May  Provide  for  Exemption,  etc. — The  city  council  may  provide 
by  ordinance  for  the  exemption  from  taxation  of  such  property  as  they 
may  .deem  just  and  proper:  Provided,  That  nothing  contained  in  the  article  on 


(1307) 


82  Laws  of  (he  State  of  Texas, 

taxation  shall  be  construed  to  prevent  the  city  council  from  imposing,  levying, 
and  collecting  special  taxes  and  assessments  for  the  avenues,  streets,  and  alleyi 
of  the  city  as  hereinafter  provided. 

Sec  99.  Power  to  Provide  for  Levying  and  Assessing  Taxes,  etc. — ^The  city 
council  shall  have  power  to  provide  by  ordinance  for  the  assessing  and  levying  of 
the  taxes  aforesaid  and  to  determine  when  taxes  shall  be  paid  by  corporations 
and'  when  by  the  individual  incorporators:  Provided,  That  no  tax  shall  be  levied 
except  by  consent  of  two-thirds  of  the  aldermen  elected. 

ARTICLE  VI.— COLLECTION  OF  TAXES. 

Sec.  100.  Power  of  the  Council  to  Provide  for  the  Collection  ox  Taxes.— The 
city  council  shall  have  power  to  provide  by  ordinance  for  the  prompt  collection 
of  all  taxes  assessed,  levied,  and  imposed  under  this  act  and  due  or  to  become 
(hie  to  said  city,  and  are  hereby  authorized  and  to  that  end  shall  have  power  to 
sell  or  cause  to  be  sold  real  as  well  as  personal  property,  and  shall  make  all  such 
rules,  regulations,  and  ordain  and  pass  all  such  ordinances  as  they  may  deem 
necessary  for  the  levying,  laying,  imposing,  assessing,  and  collecting  of  any  of 
the  taxes  herein  provided  for. 

Sec.  101.  Power  of  Council  to  Regulate  Tax  Lists,  etc. — ^The  city  council  shall 
have  power  by  ordinance  to  regulate  the  manner  and  mode  of  making  out  tax 
lists  or  inventories  of  property  and  to  prescribe  the  oath  that  shall  be  admin- 
istered to  each  person  rendering  property,  and  prescribe  how  and  when  property 
shall  be  rendered,  and  to  prescribe  the  number  and  form  of  assessment  rolls  and 
fix  the  duties  and  define  the  powers  of  the  assessor  and  collector,  and  adopt 
such  measures  as  they  may  deem  advisable  to  secure  the  assessment  of  all  prop- 
erty within  the  limits  of  said  city,  or  subject  to  taxation  under  the  laws  of 
the  city,  and  collect  the  tax  thereupon. 

Sec.  102.  State  Laws  to  Govern  Assessments  and  Collections. — The  general  laws 
of  the  state  of  Texas  in  force  at  the  time  relating  to  the  assessment  and  collec- 
tion of  state  and  county  taxes  shall  govern  in  the  assessment  and  collection  of 
city  taxes  of  said  city  so  far  as  applicable,  except  where  otherwise  herein  pre- 
scribed: Provid^ed,  That  said  city  shall  have  the  power  at  any  time  by  ordi- 
nance to  prescribe  full  rules  and  regulations  on  the  subject. 

Sec.  103.  Sales  for  Taxes. — ^All  sales  for  taxes  shall  be  made  by  the  assessor 
and  collector  in  conformity  to  the  general  state  law  on  the  subject  so  far  as 
applicable  and  not  herein  otherwise  provided,  and  his  deed  shall  have  the  same 
force  and  eifect  and  shall  be  entitled  to  the  same  presumption  as  a  county  col- 
lector's deed  would  have  in  sales  made  for  state  and  county  taxes:  Provided, 
That  the  city  council  shall  have  full  power  at  any  time  by  ordinance  to  pre- 
scribe full  rules  and'  regulations  on  the  subject. 

Sec  104.  Property  Sold,  Title,  etc — If  at  any  sale  of  real  estate  or  personal 
property  for  taxes  no  bid  shall  be  made  for  any  parcel  of  land  or  any  goods 
and  chattels  for  a  sutTicient  amount  to  pay  unsatisfied  taxes  and  costs,  the  same 
shall  be  struck  off  to  the  city,  and  thereupon  the  assessor  and  collector  shall 
execute  to  the  city  a  deed  for  said  property  which  shall  vest  in  the  city  the 
same  title  that  any  other  purchaser  would  acquire  by  such  purchase,  and  said 
city  shall  have  power  to  sell  and  oonvey  the  same. 

Sec  105.  Board  of  Equalization. — ^The  city  council  shall  have  power  at 
any  time  to  establish  a  board  of  equalization  and  define  its  powers  and  duties 
to  equalize  as  near  as  may  be  all  property  subject  to  or  rendered  for  taxation: 
Provided,  That  until  it  passes  such  ordinance  an  act  entitled  "An  Act 
creating  boards  of  equalization  for  cities  and  towns  and  defining  their  duties,'' 
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paased  by  the  legislature  of  Texas  April  4,  1887,  shall  goyem  in  the  equalization 
of  taxes  in  said  city. 

Sec.  106.  Redemption  of  Land  Sold  for  Taxes,  etc. — ^The  owner  of  property 
sold  for  taxes  shall  have  the  right  to  redeem  same  at  any  time  within  two  years 
after  day  of  sale  upon  paying  to  the  purchaser  dbuble  the  amount  of  money  paid 
for  the  land  and  all  taxes  subsequently  paid  by  such  purchaser  with  eight  per 
cent  interest  on  the  latter  from  date  of  payment. 

ARTICLE  VII.— PUBLIC  SCHOOLS. 

Sec  107.  Fort  Worth  a  Separate  Siehool  District.— The  city  of  Fort  Worth  is 
constituted  a  separate  and  independent  school  district,  and  the  city  council  is 
vested  with  exclusive  power  to  maintain,  regulate,  direct,  and  govern  all  the 
public  free  schools  now  established  or  hereafter  to  be  established  within  its  limits, 
and  it  is  furthermore  authorized  to  pass  such  ordinances,  rules,  and  regulations 
not  inconsistent  with  the  constitution  and  laws  of  the  state  as  may  be  neces- 
sary to  establish  new  schools,  purchase  buildling  sites,  construct  school  houses, 
and  generally  to  prontote  free  public  education  within  its  limits. 

Sec.  108.— Council  may  Appoint  Trustees. — The  city  council  of  said  city  may 
appoint  six  or  more  persons  of  good  moral  character  and  qualified  voters  of  said 
city  as  a  board  of  trustees  of  the  schools  within  its  limits,  of  which  board  the 
mayor  shall  be  ex  officio  chairman. 

Sec  109.  Term  of  Office  of  Trustee. — ^A  school  trustee  shall  serve  without  com- 
pensation and  shall  hold  office  for  the  term  of  two  years  and  until  his  successor 
is  qualified,  and  an  appointment  to  fill  a  vacancy  shall  be  for  the  unexpired  term 
only,  llie  terms  of  two  of  the  tnistees  appointed  hereunder  shall  expire  on  the 
first  day  of  May,  1880,  after  their  appointment,  and  two  on  the  fbrst  day  of 
May  of  each  succeeding  year. 

Sec  110.  Oath  of  "ftustee. — Before  any  trustee  enters  upon  the  duties  of  his 
office  he  shall  swear  that  he  will  faithfully  and  impartially  discharge  the  duties 
of  his  office,  and  will  take  any  other  oath  that  may  be  prescribed  by  the  city 
council  and  file  such  affidavit  with  the  mayor. 

Sec  111.  Trustees  may  Adopt  Rules,  etc — Said  board  of  trustees  may  adopt 
Buch  rules,  regulations,  and  by-laws  for  their  own  government  as  they  may 
deem  proper. 

Sec  112.  Schools  under  Control  of  Trustees. — The  public  free  schools  of  said 
city  shall  be  under  the  control  and'  supervision  of  such  board  of  trustees,  and 
said  board  when  appointed  shall  have  power  to  control,  manage,  and  govern  said 
schools  and  order  the  payment  of  school  funds  for  school  purposes. 

Sec.  113.  Oity  to  Receive  Pro  Rata  of  School  Funds.— Said  city  shall  receive 
from  the  state  such  pro  rata  of  the  available  school  fund  as  its  scholastic  popu- 
lation may  entitle  it  to. 

Sec  114.  School  Tax  Levied,  When. — If  at  an  election  held  for  that 
purpose  two-thirds  of  the  qualified  voters  of  the  city  shall  vote  in  favor 
thereof,  such  an  amount  shall  be  raised  by  taxation  not  to  exceed  one- 
half  one  per  cent  in  addition  to  the  pro  rata  of  the  available  school  fund 
received  from  the  state  as  may  be  necessary  to  conduct  the  schools  for  ten  months 
in  the  year.  Such  election  shall  be  held  after  thirty  days  notice  published  in 
some  newspaper  of  the  city  upon  the  petition  of  at  least  fifty  voters  who  are 
tax  payers  of  said  city.  One  election  and  no  more  shall  be  held  in  any  one  calen- 
dar year  to  ascertain  whether  a  school  tax  shall  be  levied.  If  the  proposition 
is  carried  the  school  tax  shall  continue  to  be  annually  levied  and  collected  for 
at  least  two  years  and  thereafter  unless  it  is  discontinued  at  an  election  held 
to  determine  whether  the  tax  shall  be  continued  or  discontinued  at  the  request 
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of  five  hundred  voters  who  are  tax  payers  of  said  city.  When  the  tax  is  con- 
tinued no  election  to  discontinue  it  shall  be  held  in  two  years ;  when  the  tax  u 
discontinued  no  election  to  levy  a  tax  in  the  same  year.  Nothing  herein  con- 
tained shall  authorize  the  imposition  of  taxes  exceeding  one  and  three-fourths 
per  cent  of  the  taxable  property  of  said  city  for  all  purposes,  and  if  that  limit 
has  at  any  time  been  reached  there  shall  be  no  election  to  determine  whether  a 
school  tax  shall  be  levied'. 

ARTICLE  VIII.— FIRE  DEPARTMENT. 

Sec.  115.  May  Regulate  and  Control  the  Erection,  etc.,  of  Wooden  Buildings. 
The  city  council  for  the  purpose  of  guarding  against  the  calamities  of  fire  may 
prohibit  the  erection,  building,  plaoing,  moving,  or  repairing  wooden  buildings 
within  such  limits  within  said  city  as  they  may  designate  and  prescribe,  and 
may  within  such  limits  prohibit  the  moving  or  putting  up  of  wooden  buildings 
from  without  said  limits,  and  may  also  prohibit  the  removal  of  any  wooden 
building  from  one  place  to  another  within  said  limits,  and  may  direct,  require, 
and  prescribe  that  all  buildings  within  the  limits  so  designated  and  prescribed 
as  aforesaid  shall  be  made  or  constructed  of  fire-proof  materials,  and  to  prohibit 
the  rebuilding  or  repairing  of  wooden  buildings  within  the  fire  limits  when  the 
same  shall  have  been  damaged  to  the  extent  of  fifty  per  cent  of  the  value 
thereof,  and  may  prescribe  the  manner  of  ascertaining  such  damages;  may  de- 
clare all  the  dilapidated  buildings  to  be  nuisanoeh  and  direct  the  same  to  be  re- 
paired, removed,  or  abated'  in  such  manner  as  they  shall  prescribe  and  direct; 
to  declare  all  wooden  buildings  in  the  fire  limits  which  they  deem  dangerous 
to  contiguous  buildings  or  in  causing  or  promoting  fires  to  be  nuisances  and 
require  and  cause  the  same  to  be  removed  in  such  manner  as  they  shall  prescribe. 

Sec.  116.  May  Prohibit,  etc..  Dangerous  Conditions  of  Chimneys,  etc — The 
city  council  shall  have  power  to  prevent  and  prohibit  the  dangerous  conditions 
of  chimneys,  flues,  fire  places,  stove  pipes,  ovens,  or  any  other  apparatus  used  in 
or  about  any  building  or  manufactory,  and  to  cause  the  same  to  be  removed  or 
placed  in  a  secure  and  safe  condition  when  considered  dangerous. 

Sec.  117.  May  Prevent  Deposits  of  Ashes  in  Improper  Places,  etc. — To  prevent 
the  deposit  of  ashes  in  places  where  they  would  be  liable  to  produce  fire  or  in 
any  wooden  box  or  barrel  or  within  any  wooden  building,  and  to  appoint  one 
or  more  officers  to  enter  all  buildings  and  inclosures  to  examine  and  discover 
whether  the  same  are  in  a  dangerous  state  and  to  cause  such  as  may  be  danger- 
ous to  be  put  in  a  safe  condition. 

Sec.  118.  May  Require  Inhabitants  to  Keep  Fire  Buckets. — ^To  require  the  in- 
habitants to  keep  and  provide  as  many  fire  buckets  and  ladders  or  other  means  to 
reach  the  roof  as  they  shall  prescribe,  and  to  regulate  the  use  thereof  in  times 
of  fire. 

Sec.  119.  May  Regulate  Carrying  on  of  Business  Dangerous  in  Promoting 
Fires. — To  regulate  or  prevent  the  carrying  on  of  manufactories  and  works  dan- 
gerous in  promoting  or  causing  fires;  to  prohibit  or  regulate  the  building  and 
erection  of  cotton  presses  and  sheds. 

Sec.  120.  May  Regulate,  etc.,  Use  of  Fire  Works  and  Fire  Arms. — To  regu- 
late or  prevent  and  prohibit  the  use  of  fire  works  and  fire  arms. 

Sec.  121.  May  Control,  etc.,  the  Storing  of  Gunpowder,  etc — ^To  direct,  con- 
trol, or  prohibit  the  keeping  and  managem^it  of  houses  or  any  buildings  for  the 
storing  of  gunpowder  and  other  combustible,  explosive,  or  dang^-ous  mateiialB 
within  the  city,  and  to  r^^ate  the  keeping  and  conveying  of  the  same. 
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Sec.  122.  May  Compel  Owners  of  Buildings  to  have  Scuttles,  etc. — ^To  compel 
the  owners  or  occupants  of  houses  or  other  buildings  to  have  scuttles  in  the 
roofs  and  stairs  and  ladders  leading  to  the  same. 

Sec.  123.  May  Provide  Regulations  for  Extinguishment  of  Fires. — To  author- 
ize the  mayor,  oiRcers  of  fire  companies,  or  an  officer  of  said  city  to  keep  away 
from  the  vicinity  of  any  fire  all  idle,  disorderly,  and  siispicious  persons  and  ar- 
rest and  imprison  the  same,  and  compel  all  officers  of  the  city  and  all  other  per- 
sons to  aid  in  the  extinguishment  of  fires  and  in  the  preservation  of  property  ex- 
posed to  danger  thereat  and  in  preventing  goods  from  being  stolen,  and  gen- 
erally to  establish  such  regulations  for  the  prevention  and  extinguishment  of 
fires  as  the  city  council  may  deem  expedient. 

Sec.  124.  May  Procure  Fire  Engines,  etc. — The  city  council  may  procure  fire 
engines  and  other  apparatus  for  the  extinguishment  of  fires  and  have  control 
thereof  and  prov^ide  engine  houses  for  keeping  and  preserving  the  same,  and  shall 
have  power  to  organize  fire,  hook  and  laddier,  hose  and  ax  companies,  and  fire 
brigades;  and  the  companies  so  organized,  with  such  assistant  engineers  as  may 
be  provided  for  and  the  chief  engineer,  shall  constitute  the  fire  department  of 
the  city.  Each  company  shall  have  the  right  to  elect  its  own  members  and  of- 
ficers. The  engineers  shall  be  chosen  in  such  manner  as  said  department  may  de- 
termine, subject  to  the  approval  of  the  city  coimcil,  who  shall  define  the  duties 
of  said  officers  and  pass  such  ordinances  as  they  may  deem  proper  for  the  in- 
terest and  welfare  of  said  department  and  to  contribute  to  the  efficiency  thereof. 
All  officers  so  elected  and  approved  shall  be  commissioned  by  the  mayor,  and 
the  said  companies,  officers,  and  members  shall  observe  and  be  governed  by  the 
ordinances  of  said  city  relating  to  the  fire  department,  and  companies  shall  have 
power  to  adopt  their  own  constitution  and  by-laws  not  inconsistent  with  the 
provisions  of  this  charter  and  the  ordinances  of  said  city,  and  said  depart- 
ment shall  take  the  care  and  management  of  the  engines  and  other  implements 
and  apparatus  provided  and  used  for  the  extinguishment  of  fires,  and  their 
powers  and  duties  shall  be  prescribed  and  defined  by  the  city  council. 

Sec.  125.  Building  may  be  Tom  Down  or  Blown  irp,  etc.,  When,  and  the 
Damages  in  such  cases. — When  any  building  in  the  city  is  on  fire  it  shall  be  law- 
ful for  the  chief  or  acting  chief  engineer,  with  the  concurrence  of  the  mayor 
or  in  his  absence  two  aldermen,  to  direct  such  building  or  any  other  buildings 
which  they  may  deem  hazardous  and  likely  to  take  fire  and  communicate  to 
other  buildings  to  be  torn  down  or  blown  up  or  destroyed,  and  no  action  shall 
be  maintained  against  any  person  or  against  the  city  therefor  j  but  any  personr 
interested  in  any  such  building  so  destroyed  or  injured  may  within  six  months 
and  not  thereafter  apply  in  writing  to  the  city  council  to  assess  and'  pay  the 
damage  he  has  sustained ;  and  if  the  city  council  and  the  claimant  can  not  agree 
on  the  terms  of  adjustment  then  .the  application  of  such  claimant  shall  be  re- 
ferred to  three  commissioners,  one  to  be  appointed  by  the  claimant,  one  by  the 
city  council,  and  the  third  by  both  commissioners,  and  the  decision  of  the  ma- 
jority shall  constitute  the  award  in  the  case.  They  shall  be  sworn  faithfully  to 
execute  their  duty  according  to  the  best  of  their  ability,  shall  have  power  to 
subpoena  and  swear  witnesses,  and  shall  give  all  parties  a  fair  and  impartial 
hearing,  and  give  notice  of  time  and  place  of  meeting.  Said  conunissioners  shall 
he  qualified  voters  and  owners  of  real  estate  in  the  city,  shall  take  into  account 
the  probabilities  whether  the  said  building  would  have  been  destroyed  by  fire 
if  it  had  not  been  so  pulled  dowB  or  destroyed,  and  the  loss  of  insurance  upon 
Baid  property  if  any  caused  by  pulling  down,  blowing  up,  or  destroying  said 
building,  and  may  report  that  no  damage  should  equitably  be  allowed  to  such 
claimant. 
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See,  126.  Damage,  Satisfied  How. — ^Whenever  a  report  shall  be  made  and 
finally  confirmed  for  the  appraising  of  said  damages,  a  compliance  with  the  terms 
thereof  by  the  city  council  shall  he  deemed  a  full  satisfaction  of  said  damages. 

ARTICLE  IX.-1SANITARY  DEPARTMENT. 

Sec.  127.  May  Appoint  Health  Physician,  etc. — ^The  city  council  may  appoint 
a  health  physician  and  as  many  health  inspectors  as  they  may  deem  necessary,  and 
shall  prescribe  by  ordinance  the  powers  and  duties  and  compensation  of  the  same. 

Bee  128.  Power  to  Make  Regulations  in  Regard  to  Pestilence  and  Disease.— 
The  citv  council  shall  have  power  to  take  such  measures  as  they  may  deem 
effectual  to  prevent  the  entrance  of  any  pestilence,  contagious  or  infectious  dis- 
eases into  the  city;  to  stop,  detain,  and  examine  for  that  purpose  any  person 
coming  from  any  place  infected  or  believed  to  be  infected  with  that  disease; 
to  establish,  maintain,  and  regulate  pest  houses  or  hospitals  at  some  place  within 
the  city  or  not  exceeding  five  miles  beyond  its  bounds;  to  cause  any  person  who 
shall  be  suspected  of  being  infected  with  any  such  disease  to  be  sent  to  such  pest 
house  or  hospital;  to  remove  from  the  city  or  destroy  any  furniture,  wearing 
apparel  or  property  of  any  kind  tainted  or  infected  with  pestilence  or  which  shall 
be  likely  to  pass  into  such  a  state  as  to  generate  or  propagate  disease;  to  abate 
all  nuisances  of  every  description  which  are  or  mav  become  injurious  to  the  publie 
health  in  any  manner  that  they  may  deem  expedient,  and!  from  time  to  time  do  all 
acts,  make  all  regulations,  and  pass  all  ordinances  which  they  shall  deem  expedient 
for  the  preservation  of  health  and  the  suppression  of  disease  in  the  city,  and  any 
claim  for  damage  arising  from  such  destruction  of  said  property  shall  be  sub- 
mitted to  arbitration  as  provided  in  section  125  in  reference  to  the  settlement  of 
claims  for  property  destroyed  in  case  of  fire. 

Sec.  129.  Owner,  etc.,  of  Public  Conveyance  Conveying  Into  City  Persons  Sick 
with  Contagious  Diseases  Liable  to  Punishment,  When. — ^The  owner,  driver,  or 
conductor  in  charge  of  any  stage,  railroad  car,  or  public  conveyance  which  shall 
enter  the  city  having  on  board  any  person  sick  of  a  malignant  fever  or  pestilen- 
tial, contagious,  or  infectious  disease,  unless  such  person  became  sick  on  the  way 
and  could  not  be  left,  shall  be  guilty  of  a  misdemeanor,  punishable  with  fine; 
and  such  owner,  driver,  conductor,  or  person  in  charge  shall  within  three  houit 
after  the  arrival  of  such  sick  person  report  in  writing  the  facts  with  the  name  of 
such  person  and  the  house  where  he  was  put  down  in  the  city  to  the  health 
physician,  and  every  neglect  to  comply  with  these  provisions  shall  be  a  misde- 
meanor and  punishable  by  fine. 

Gee.  130.  Any  Person  Liable  to  Punishment,  When. — Any  person  who  shall 
knowingly  bring  or  cause  to  be  brought  into  the  city  any  person  or  property  of 
any  kind  tainted  or  infected  with  malignant  fever  or  pestilential  or  infectious  or 
contagious  disease  shall  be  guilty  of  a  misdemeanor  and  punishable  by  fine. 

Sec.  131.  Inn  Keeper,  Physician,  etc.,  shall  Rq>ort  Persons  Sick  with  Small 
Pox.  etc. — Every  keeper  of  an  inn,  hotel,  tavern,  boarding  or  lodging  house 
in  the  city  in  which  any  inmate  thereof  shall  be  sick  with  small  pox,  varioloid, 
yellow  fever,  or  other  infectious,  contagious,  or  pestilential  disease,  shall 
upon  such  facts  coming  to  his  knowledge  forthwith  report  the  same  to  the 
health  ofldcer.  Every  physician  in  the  cit^  shall  report  under  his  hand  to 
the  officer  above  named,  residence  and  disease  of  every  patient  whom  he 
ahall  have  sick  cd  any  infectious  or  pestilential  disease  within  six  hours  after 
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he  shall  have  visited  such  patient.  A  violation  of  either  of  the  provisions  of  this 
section  or  any  part  of  either  of  them  shall  ibe  a  misdemeanor  punishable  by  fine. 

Sec.  132.  Power  to  have  City  Cleansed,  etc. — ^The  city  council  shall  have  power 
to  require  the  filling  up,  draining,  and  regulating  of  any  lot  or  lots,  grounds  or 
yards,  or  any  other  places  in  the  city  which  shall  be  unwholesome  or  have  stag- 
nated water  therein  or  from  any  other  cause  be  in  such  "condition  as  to  be  liable 
to  produee  disease;  also  to  cause  all  premises  to  be  inspected  and  to  impose  fines 
on  the  owners  of  houses  under  which  such  stagnant  water  may  be  found,  and  to 
pass  such  ordinances  as  they  may  deem  necessary  for  the  purpose  aforesaid,  and 
for  the  making,  filling  up.  altering,  or  repairing  and  constructing  with  sewers 
and  compelling  cleanliness  of  all  sinks  and  privies,  and  directing  the  mode  and 
material  for  constructing  them  in  future,  and  for  cl€>4in8ing  and  disinfecting  the 
same,  and  for  the  cleansing  of  any  house,  building,  establishment,  lot,  yard,  or 
ground  from  filthy  carrion  or  impure  or  unwholesome  matter  of  any  kind,  and 
to  punish  any  owner  or  occupant  violating  the  provisions  of  any  ordinance  so  passed 
as  aforesaid;  and  the  city  coaincil  shall  also  in  addition  to  the  foregoing  remedy 
have  the  power  to  cause  any  of  the  the  improvements  above  mentioned  to  be  done 
at  the  expense  of  the  city  on  account  of  the  owners  and  cause  expenses  to  be  as- 
sessed on  the  real  estate  or  lot  or  lots  benefited  thereby,  and  on  filing  with  the 
county  clerk  of  Tarrant  County  a  statement  by  the  mayor  of  such  expenses  shall 
have  a  first  and  privileged  lien  on  such  property  to  secure  such  expenditures  and 
twelve  per  cent  interest  per  annum  thereon.  For  any  such  expenditures  and  inter- 
est as  aforesaid  suit  may  be  instituted  and  recovery  had  in  the  name  of  the  corpo- 
ration in  any  court  having  jurisdiction,  and  the  statement  so  made  aa  aforesaid  or 
a  certified  copy  thereof  shall  be  full  proof  and  satisfactory  evidence  of  the  amount 
expended  in  any  such  improvements. 

i!>ec.  133.  Health  Physician  may  be  Authorized  to  Do  What. — The  health  physi- 
cian may  be  authorized  by  the  city  couneil  when  the  public  interest  requires  to 
exercise  for  the  time  being  such  of  the  jwwers  and  perform  such  of  the  duties  of 
the  chief  of  police  as  the  city  council  may  in  their  discretion  direct  and  authorize; 
to  enter  all  houses  and  other  places  private  or  public  at  all  times  in  the  discharge 
of  his  duties  under  this  charter,  having  first  asked  permission  of  the  owners  or  oc- 
cupants. ■  The  city  council  shall  have  power  to  punish  by  fine  any  neglect  or  refusal 
to  observe  the  orders  and  regulations  of  the  health  physician. 

ARTICLE  X.— STREETS  AND  ALLEYS. 

Sec.  134.  Power  of  City  Council  to  have  Streets  Graded. — The  City  Council  shall 
be  invested  with  full  power  and  authority  to  giavel,  i-epair,  pave,  or  otherwise  im- 
prove any  avenue,  street,  or  alley,  or  any  portion  thereof,  within  the  limits  of  said 
city  whenever  by  a  two-thirds  vote  of  tlie  aldermen  elected  they  may  deem  such 
improvement  for  the  public  interest:  Provided,  The  city  shall  pay  one- third  and 
the  owner  of  the  property  two-thirds  thereof,  except  at  the  intersection  of  streets 
from  lot  to  lot  across  the  street  either  way  shall  be  paid  for  by  the  city  alone;  and 
fiaid  coflta  shall  be  assessed  against  the  property  fronting  on  said  street  so  improved, 
to  be  collected  in  accordance  with  Ejection  10,  Article  VI,  unless  herein  otherwise 
provided.  All  moneys  collected  from  these  assessments  shall  be  appropriated  ex- 
clusively to  the  payment  of  the  bonds  issued  for  the  payment  of  the  cost  of  said  im- 
provement. 

Sec.  135.  Estimate  of  Cost  of  Improvement. — ^Whenever  the  city  council  shall 
determine    to    make    any    such    improvement    it    shall    cause    an    estimate    to 
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be  made  by  the  city  engineer  or  some  other  officer  of  the  city,  or  by  a  committee 
of  three  aldermen;  and  such  engineer  or  other  officer  or  committee  ^all  also  re- 
port a  full  list  of  all  Iota  or  fractional  lots,  giving  number  and  sise  of  same  and 
the  number  of  the  block  in  which  situated  and  the  namee  of  Uie  owners  thereof  if 
known,  and  such  other  information  as  may  be  required  by  the  council;  and  if 
there  be  any  lot  or  fractional  lot  the  owner  of  which  is  not  known  the  same  shall 
be  entered  in  said  list  as  unknown.  It  shall  be  the  duty  of  the  officer  or  committee 
aforesaid  to  enter  in  said  list  opposite  each  lot  or  fractional  lot  lying  and  being  on 
each  side  of  the  street,  avenue,  or  alley  so  to  be  improved  as  aforesaid  one-third  of 
the  estimated  expense  for  euch  work  or  improvement  on  sm-h  avenue,  street,  or 
alley  fronting,  adjoining,  or  opposite  such  lot  or  fractional  lot,  and  on  the  ac- 
ceptance and  approval  of  said  report  and  list  by  the  city  council  said  amount  shall 
be  imposed,  levied,  and  aasetssed  ah  taxes,  and  shall  be  a  lien  upon  the  property 
for  the  payment  of  the  same. 

Sec.  136.  Property  Tjevied  On  and  S(Jd,  etc. — ^After  such  action  on  the  part  o! 
the  city  council  as  above  provided  for,  such  officer  or  committee  shall  give  such  no- 
tice as  may  be  required  by  ordinance  of  said  tax  being  due  and  withm  what  time 
payable,  and  shall  commence  forthwith  to  collect  the  same;  and  after  the  expira< 
tion  of  the  period  for  payment  of  scud  tax  said  officer  or  committee  shall  levy  on 
so  much  of  any  property  on  said  list  in  which  said  tax  has  not  been  paid  as  will 
be  sufficient  to  pay  the  same,  and  the  same  notice  of  sale  as  is  required  in  sales  for 
other  taxes  shall  be  given ;  and  if  said  tax  be  not  paid  before  the  day  of  sale  said 
officer  or  committee  shall  sell  said  property  in  the  name  and  under  the  circumstances 
and  to  the  extent  and  subject  to  the  same  conditions  which  are  or  may  be  provided 
by  ordinance  for  the  sale  of  real  estate  in  the  city  charged  with  the  payment  of 
taxes  impui-ied  by  said  corporation;  and  said  officer  or  committee  shall  execute  a 
deed  to  the  purchaser  at  any  such  sale,  and  ail  the  provisions  of  this  act  in  refer- 
ence to  a  deed  from  the  ass<*ssor  and  collector  shall  apply  to  the  deed  provided  by 
this  section. 

Sec.  137.  Suit  Against  Owner  of  Property. — In  addition  to  the  authority  granted 
said  city  council  to  collect  said  assessment  of  taxes  as  aforesaid,  they  f^all  have 
the  power  and  additional  remedy  of  instituting  suit  in  the  corporate  name  in  any 
court  having  jurisdiction  for  the  recovery  against  any  owner  of  property  for  the 
amount  due  for  any  such  work  so  niade  as  aforesaid,  and  the  city  council  shall  pro- 
vide by  resolution  or  ordinance  under  the  provisions  of  this  act  for  carrying  out  and 
executing  the  powers  in  this  chapter  conferred,  and  may  adopt  such  reeolutiooa 
and  enact  such  ordinances  and  make  such  regulatiotns  as  they  may  deem  neces- 
sary. 

Sec.  138.  Condemnation  of  Property  for  Streets,  etc. — ^Whenever  the  <aty  council 
of  said  city  shall  deem  it  necessary  to  take  any  private  property  in  order  to  open, 
change,  alter,  or  widen  any  public  street,  avenue,  or  alley,  or  for  the  construction 
of  water  mains  or  sewers  within  or  without  the  limits  of  said  city,  such  property 
may  be  taken  for  such  purpose  by  first  making  just  compensation  to  the  owners 
thereof.  If  the  amount  of  such  compensation  can  not  be  agreed  upon,  it  shall  be 
the  duty  of  the  city  council  to  cause  to  be  stated  in  writing  the  real  estate  oi 
property  sought  to  be  taken,  the  name  of  the  owner,  and  his  residence  if  known, 
and  file  such  statement  with  the  county  judge  of  Tarrant  County. 

Sec.  139.  Judge  to  Appoint  Commissioners. — ^Upon  the  ftting  of  such  state- 
ment, it  shall  be  the  duty  erf  the  county  judge  in  term  time  or  in  vacation 
to  appoint  three  disinterested  freeholders  and  qualified  voters  of  the  coumty  as 
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special  commisflioDerB  to  assess  the  damages  to  accrue  to  the  owner  by  reason  of 
such  proposed  condemnation. 

Sec.  140.  Gommissioners  to  be  Gtovemed  by  State  Laws,  etc. — The  commissioners 
so  appointed  shall  in  their  proceedings  (be  governed  and  controlled  by  the  state  laws 
in  force  in  reference  to  the  condemnation  of  the  right  of  way  for  railroad  companies 
and  the  assessment  of  damages  therefor,  the  city  occupying  the  position  of  the  rail- " 
road  company,  and  the  laws  in  reference  to  amplication  for  the  condemnation  of  the 
right  of  way  for  railroad  companies,  including  the  measure  of  damages,  the  right 
of  appeal,  and  the  like,  shall  apply  to  an  application  by  said  city  under  Uiis  act  for 
the  condemnation  of  property  for  the  purpose  of  opening,  changing,  or  widening 
streets,  avenues,  or  alleys,  or  for  the  construction  of  water  mains  or  sewers,  the 
city  to  occupy  the  position  of  the  railroad  company. 

ARTICLE  XI.— MISCELLANEOUS  PROVISIONS. 

Sec.  141.  Council  May  Cause  Dangerous  Buil^ngs  to  be  Removed. — ^Whenever 
in  the  opinion  of  the  city  council  any  building,  fence,  shed,  awninjg,  or  any  struct- 
ure of  any  kind  or  any  part  thereof  is  liable  to  fall  down  and  endanger  persons  or 
property,  they  may  order  any  owner  or  agent  of  the  same,  or  any  owner  or  occu« 
pairt  of  the  premises  on  which  such  building,  &hed,  awning,  or  other  structure 
stands  or  to  which  it  is  attached,  to  take  down  and  remove  the  same  or  any  part 
thereof  within  such  time  as  they  may  direct,  and  to  punish  by  fine  any  neglect,  fail* 
ure,  or  refusal  to  comply  therewith.  The  city  council  shall  in  additicm  have  the 
power  to  remove  the  same  at  the  expense  of  the  city  on  account  of  the  owner  of 
the  property  or  premises  and  assess  the  expenses  on  the  land  on  which  it  stood  or 
to  which  it  was  attached,  and  shall  by  ordinance  provide  for  such  assessment,  the 
mode  and  manner  of  giving  notice,  and  the  means  of  recovering  such  expense. 

Sec.  142.  Execution  of  Writs  in  County,  etc. — Writs  issued  by  the  recorder  for 
offenses  against  the  law  may  be  executed  and  the  accused  person  arrested  by  the 
marshal  or  any  of  his  deputies  or  by  any  policeman  of  said  city  anywhere  in  Tar- 
rant County. 

Sec.  143.  Proceedings  When  Peace  Bond  is  Forfeited. — ^Whenever  any  person  hae 
been  required  by  the  recorder  to  give  a  peace  bond  or  a  'bond  for  good  behavior, 
or  any  similar  bond  for  good  behavior,  or  any  sdmilar  bond  under  this  act,  and  has 
complied  with  such  requirements,  and  has  violated  the  conditions  of  such  bond,  and 
the  fact  is  made  to  appear  to  the  recorder,  after  due  notice  to  the  accused  and 
opportunity  to  be  heard,  the  offender  shall  be  fined  not  exceeding  the  sum  of  two 
hundred  dollars;  and  the  city  may  sue  in  any  court  having  jiuisdiction  for  the 
recovery  of  the  penalty  of  said  bond.  Affidavit  must  be  made  charging  a  violation 
of  the  conditions  of  the  bond  before  the  recorder  shall  proceed  to  investigate  the 
matter. 

Sec.  144.  Occupation  Licenses  Suspended  or  Revoked. — In  all  cases  where  by  any 
provision  of  this  act,  or  any  ordinance  passed  in  pursuance  thereof,  a  person  is  re- 
quired to  obtain  a  license  for  any  calling,  occupation,  business,  or  avocation,  and 
has  on  complaint  .before  the  recorder  been  twice  adjudged  guilty  of  violating  any 
rule,  regulation,  or  ordinance  of  the  city  council  relating  thereto,  the  council  may 
suspend  or  remove  the  license. 

Sec.  145.  Official  Paper  and  Contract  for  Publishing. — ^The  city  council  shall  as 
soon  as  may  be  after  the  commencement  of  each  municipal  year  con- 
tract by  ordinance  or  resolution  iwith  some  newspaper  published  in  the  city 
as  the  official  paper  thereof  and  to  continue  as  such  until  another  is  elected;  and 
the  council  shall  cause  to  be  published  in  such   paper  all   ordinances,   notices^ 
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And  other  matters  required  by  thU  title  or  any  ordinance  of  the  city  to  be  pub- 
lished. 

Sec.  146.  Annual  Statement  of  Receipts,  etc. — ^The  city  council  shall  at  least  ten 
days  before  the  expiration  of  each  municipal  year  cause  to  be  published  in  the  offi- 
cial paper  of  the  city  a  full  and  correct  statement  of  all  receipts  and  disbursements 
of  the  city  since  the  la^  annual  report,  together  with  the  sources  from  which  the 
funds  were  derived,  and  showing  for  what  purpose  disbursed,  the  condition  of  the 
treasury,  together  with  such  other  information  as  may  be  necessary  to  a  full  un- 
derstanding of  the  official  condition  of  the  city. 

Sec.  147.  Ordinance  to  be  Published. — Every  ordinance  imposing  any  fine  or  pen- 
alty or  forfeiture  for  violation  of  its  provisions  shall  after  the  passage  thereof  be 
published  in  every  issue  of  the  official  paper  for  ten  days,  and  affidavit  of  such  pub- 
lication by  the  prinfter  or  publisher  of  such  paper  taken  before  any  officer  authorized 
to  administer  oaths  and  filed  with  the  secretary  shall  be  conclusive  evidence  of 
such  publication:  Provided,  That  any  other  competent  evidence  may  be  received 
to  establi^^h  the  fact  of  publicaition.  Ordinances  requiring  publication  shall  be  in 
force  after  ten  days  publication:  Provided,  That  the  same  shall  be  published  for 
A  longer  time  if  therein  expressly  provided.  Ordinances  not  requiring  publication — 
and  none  shall  require  publication  but  those  imposing  fine,  penalty,  or  forfeitiire 
— shall  tdke  eflfect  from  and  after  passage  unless  therein  otherwise  expressly  pro- 
vided. 

^Sec.  148.  Published  Ordinances  Admissible  in  Evidence. — All  ordinances  of  the 
city  published  in  book  or  pamphlet  form  by  authority  o»f  the  city  council  shall  be 
admitted  in  evidence  in  all  courts  and  places  without  further  proof. 

Sec.  140.  Style  of  Ordinances. — The  style  of  all  ordinances  shall  be,  "Be  it  or^ 
dained  by  the  city  council  of  the  city  of  Fort  Worth;"  but  it  may  be  omitted  when 
published  in  the  form  of  a  book  or  pamphlet. 

Sec.  150.  Existing  Ordinances  not  Affected  by  this  Charter,  etc. — All  ordinanoes 
resolutions,  rules,  and  regulations  in  force  in  said  city  at  the  time  of  the  taking 
effeot  of  this  law  and  not  in  conflict  herewith  shall  remain  in  full  force  until  al- 
tered, amended,  or  repealed  by  the  city  council  after  this  law  shall  take  effect. 

Sec.  161.  Fines,  etc.,  to  be  Paid  Into  the  Treasury. — All  fines,  forfeitures,  pen- 
alties, trial  fees,  and  costs  for  the  breach  or  violation  of  this  act,  or  of  any  regula- 
tion, order,  resolution,  or  ordinance  of  said  city,  shall  be  collected  by  the  city  mar- 
shall  and  by  him  be  paad  into  the  city  treasury  for  the  use  and  benefit  of  the  city. 

Sec  152.  Resignation  of  Officer*. — Resignations  by  any  officer  authorised  to  be 
elected  or  appointed  under  this  law  shall  be  made  to  the  city  council  in  writing 
subject  to  their  approval'  and  acceptance:  Provided,  That  no  officer  shall  be  re- 
leased from  the  duties  and  responsibilities  of  his  office  until  his  successor  has  been 
chosen  and  qualified. 

Sec.  153.  Removal  of  Officers. — The  city  council  shall  have  power  to  remove  any 
officer  for  incompetency,  corruption,  misconduct,  habitual  drunkenness,  or  mal- 
feasance in  office,  after  due  notice  and  and  opportunity  to  be  heard  in  his  defense: 
Provided,  That  two-thirdis  of  the  aldermen  elected  shall  vote  for  said  removal.  In 
addition  to  the  foregoing  power  by  removal,  the  city  council  shall  have  power  at 
any  time  to  remove  any  officer  elected  by  them  by  resolution  declaratory  of  ita 
want  of  confidence  in  such  officer:  Provided,  That  two-thirds  of  the  aklennen 
elected  vote  in  favor  of  said  resolution. 

Sec.  154.  Outgoing  Officers  to  Deliver  Books,  etc.-^Whenever  any  person  shall 
be  remored  from  any  office  or  his  term  shall  expire  or  he  shall  resign,  or  for 
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any  reason  he  shall  cease  to  act  in  his  official  capacity,  he  shall  deliver  over  to  hi» 
successor  all  books,  papers,  and  effects  in  any  w-ay  appertaining  to  his  c^ce.  In 
case  of  his  failure  or  refusal  to  do  so  upon  demand  from  his  successor,  he  shall  be 
deemed  guilty  of  a  misdemeanor  and  be  fined  in  any  sum  not  exceeding  two  hun- 
dred dollars  after  complaint  and  trial  before  the  recorder's  court. 

Sec.  155.  Defaulting  Officer  Ineligible,  etc. — Any  officer  intrusted  with  the  col* 
lection  or  custody  of  funds  belonging  to  the  city  who  shall  be  in  default  to  the 
city,  besides  being  liable  to  criminal  prosecution  and  a  civil  action  for  the  debt, 
shall  there^iftcr  be  incapable  of  holding  any  office  under  said  city  until  the  amount 
of  his  defalcation  with  twelve  per  cent  per  annum  has  been  fully  paid. 

^Sec.  156.  Members  of  Council  Ineligible  to  Other  Offices,  etc. — No  member  of 
the  city  council  ahall  hold  any  other  employment  or  office  under  the  city  while  he 
is  a  member  of  the  council  unless  herein  otherwise  provided,  and  no  member  of 
the  city  council  nor  any  other  officer  of  the  city  shall  be  directly  or  indirectly  in- 
terested in  any  work,  business,  or  contract,  the  expense,  price,  or  consideration  of 
which  is  to  be  paid  by  the  city,  nor  to  'be  surety  of  any  person  having  contract, 
work,  or  business  with  the  city  for  the  performance  of  which  surety  may  be  re- 
quired, nor  to  be  surety  on  the  official  bond  of  any  officer  of  the  city. 

Sec.  156a.  From  and  after  April  1,  1889,  each  alderman  of  said  city,  including 
those  elected  at  the  election  held  on  the  first  Tuesday  in  April,  1888,  shall  receive 
a  salary  of  four  dollars  for  each  regular  meeting  and  two  dollars  for  each  called 
or  adjourned  meeting. 

Sec.  157.  Aldermen  to  be  Fined  for  Alisence,  etc. — Each  aldemmn  shall  be 
fined  three  dollars  for  each  meeting  he  fails  to  attend,  unless  on  account  of  his  on^n 
sickness  or  that  of  members  of  his  family.  Any  member  remaining  absent  from 
three  regular  meetings  of  the  board,  unless  prevented  by  sickness  or  the  sicknesa 
of  the  members  of  his  family,  without  having  first  obtained  leave  of  absence  at  a 
regular  meeting,  shall  be  deemed  to  have  va^Ued  his  office,  and  the  vacancy  shall 
be  filled  as  other  cases  of  vacancy  in  the  office  of  alderman. 

Sec.  158.  Power  of  Council  to  Prescril)e  Duties  of  Officers.— The  city  council 
shall  have  power  to  prescribe  the  duties  of  all  officers  and  persons  appointed  bj 
them  or  elected  to  any  office  or  place  whatever,  subject  to  the  provisions  of  this 
law;  to  remit  in  whole  or  in  part  on  such  conditions  as  may  be  deemed  proper  by 
a  vote  of  two-thirds  of  the  memibers  present  any  fine  or  penalty  or  costs  belo<nging 
to  the  city. 

Sec.  159.  City  Exempt  from  Giving  Bond  in  Cases. — it  shall  not  be  necessary 
in  any  action,  suit,  or  proceeding  in  which  the  city  of  Fort  Worth  shall  be  a  party 
for  any  bond,  undertaking,  or  security  to  be  executed  in  behalf  of  the  city  either 
in  a  trial  court  or  appeal ;  but  all  such  actions,  suits,  and  proioeedings  shall  be  con- 
ducted in  the  manner  as  if  such  (bond,  undertaking,  or  security  had  been  given, 
and  for  all  the  purposes  of  such  actions,  suits,  and  proceedings  the  city  shall  be 
liable  in  the  same  manner  and  to  the  same  extent  as  if  the  bond,  undertaking,  or 
security  in  ordinary  cases  had  been  duly  executed. 

Sec.  160.  Cemetery  Lots  Exempt  from  Forced  Sale. — ^The  cemetery  lots  which 
have  been  or  may  hereafter  be  laid  out  and  sold  for  said  city  for  private  places  of 
burial  shall  with  their  appurtenances  be  forever  exempt  from  taxes  and  forced 
sale. 

Sec.  161.  Rights,  Actions,  etc.,  Not  Affected. — All  rights,  penalties,  fines,  and 
forfeitures    in    suits    otherwise    which    have    accrued    under    the    laws    hereto- 
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fore  in  force  Bhall  be  vested  in  and  proeecuted  by  the  corporation  hereby  created, 
and  BO  pending  suit  or  right  of  actioa  shall  be  affected  by  the  passage  of  this  law, 
but  the  Baii>e  shall  be  prosecuted  or  defended,  as  the  case  may  be,  by  the  corporation 
hereby  created. 

Sec.  ie2.  Property,  OfHcers,  etc.,  Not  Affected  by  This  L««f.— All  property  real 
or  personal  belonging  to  the  city  ol  Fort  Worth  is  hereby  vested  in  the  corpoiution 
created  by  this  act,  and  tiie  officers  of  said  dty  now  in  office  shall  eoatoiiie  in 
same  until  superseded  in  conformity  to  the  provisions  hereof,  but  shaU  be  gov- 
erned by  the  provisions  of  this  act  from  and  after  it  takes  effect. 

Sec.  163.  Ingest  of  Ordinances,  etc.— There  shall  be  a  digest  of  the  ordinaaees 
of  the  city  which  are  oi  a  general  naiure  published  within  four  montiis  after  the 
first  Tuesday  in  April,  1869,  and  a  tike  digest  within  every  period  of  five  years 
thereafter:  Provided,  It  shall  be  the  duty  of  each  council  to  cause  to  be  piinted 
in  pamphlet  form  at  the  end  of  each  municipal  year  all  the  ordinances  passed  dur- 
ing the  said  year. 

Sec.  164.  No  Fees  of  Office.— No  officer  shall  receive  fees  or  perquisites  of  office, 
but  a)\  the  officers  of  said  city  shall  be  compensated  by  salaries  to  be  fixed  by  the 
council  OS  hereinafter  provided. 

Sec.  164a.  This  act  shall  ibe  deemed  a  public  law,  and  judicial  kxkowledge  shall 
be  taken  at  same  in  all  courts  and  places. 

Sec.  164b.  Whenever  persons  shall  offer  themselves  as  sureties  on  the  bond  of 
any  officer  of  this  city  they  shall  appear  before  the  city  council  and  satisfy  the 
council  of  the  sufficiency  of  the  security  tendered. 

•Sec.  165.  That  all  laws  and  parts  of  laws  in  conflict  with  this  act  be  and  the 
same  are  hereby  repealed. 

Sec.  166.  Whereas  it  is  of  great  importance  that  the  city  of  Fort  Worth  shall 
have  power  to  secure  better  government  of  said  city,  an  emergency  exists  requir- 
ing the  constitutional  rule  requiring  bills  to  he  read  on  three  several  days  be  sus- 
pended and  that  this  bill  be  placed  upon  its  third  reading  and  final  passage;  there- 
fore an  emergency  and  a  greAt  public  necessity  exists  that  t^  constitutioMl  role 
requiring  bills  to  be  read  on  three  several  days  be  suspended,  and  that  this  aet 
take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  ^lacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  30  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  78  yeas,  no  nays.] 
Approved,  March  20,  1889. 


GALVESTON— AMENDMENT  TO  THE  CHARTER  OF  THE  CITY  OF. 

Sec.  Sec. 

1.    Amends  section  8,  46,  and  56,  of  the  Section   75a.     Power  to   appropriate 

charter  of  said  city.  money  to  encourage  the  enterprise 

Subsection  3.    City  council  and  ofli-  of  obtaining  deep  water. 

cere.  Section   75b.     Power   to   appropriate 

Subsection    46.      Disorderly    houses.  money  for  the  purpose  of  purchaa- 

suppression  of.   etc.  \ng  site,  etc.,  for  medical  branch  of 

Subsection  65.    Suppression  of  riots,  the  university, 

etc.  Section  75c.     Power  to  confirm   the 

1    Amends  charter  of  said  city  by  add-  title  of  the  City  Park, 

inff  sections  75a,  76b,  and  76c.  3.    Emergency  clause. 

CHAPTER  6.— [IL  B.  No.  607.]  An  Act  raUUed  An  Act  to  amend  the  charter 
of  the  city  of  Galveaiton  by  amending  sections  3,  46,  and  55  therectf,  and  by  add- 
ing thereto  sections  75a,  75b,  and  75o. 

Solution  1.    He  it  enacted  by  the  Legislature  of  the  State  of  Texas:     That  see- 
tions  3,  46,  and  55  of  the  charter  of  the  city  of  Galveston  be  and  thA 
hereby  a  mended  so  Uiat  they  shall  hereafter  read  as  follows: 
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Section  3.  The  municipal  goyemment  <A  said  city  aball  coneifit  of  a  city  oounoil 
composed  of  a  mayor  and  one  alderman  from  each  ward.  A  majority  of  'Uie  alder- 
men elected  shall  oonfititute  a  quorum  for  the  transaction  of  businese,  except  at  a 
called  meeting  or  meetings  lor  the  imposition  of  taxes  when  three-fourths  of  the 
aldermen  elected  shall  be  required  unless  herein  otherwise  specrfied.  The  officers 
of  the  corporation  shall  be  a  treajsurer,  an  assessor,  a  collector,  a  clerk,  a  chief  of 
police,  an  engineer  (who  shall  also  be  a  superintendent  of  streets),  an  attorney,  an 
auditor,  a  health  physician,  a  harbor  master,  and  other  officers  aind  agents  as  the 
council  may  direct,  all  of  whom  except  the  clerk  shall  be  nominated  by  the  mayor 
on  the  second  Monday  after  each  biennial  election  or  as  soon  thereafter  as  possible, 
and  each  of  whom  shall  be  confirmed  by  a  majority  of  the  city  council.  The  city 
clerk  shall  rbe  appointed  by  the  mayor  on  the  day  above  mentioned  without  re- 
quiring the  confirmation  of  the  city  council.  In  the  eyent  that  any  nominee  of 
the  mayor  is  not  confirmed  by  the  city  council,  the  mayor  shall  at  an  adjourned 
meeting  nominate  some  other  person  for  the  office  not  filled  at  the  regular  day, 
and  continue  to  make  a  nomination  or  renomination  until  some  person  shall  be 
confirmed  by  the  city  council.  No  person  shall  be  nominated  the  third  time  for 
the  same  office  except  by  consent  of  the  city  council,  and  the  city  council  can  only 
4idjoum  from  day  to  day  until  all  of  the  city  officers  shall  have  been  nominated 
and  confirmed.  Should  the  nuiyor  fail  or  refuse  to  make  the  nomination  or  nomi- 
nations, or  after  having  named  four  persons  for  any  office  all  of  whom  have  been 
rejected  by  the  city  coimcil,  then  in  such  event  the  city  council  shall  have  the 
right  to  elect  by  a  vote  of  nine  some  person  or  office  yet  unfilled.  All  of  said  offi- 
cers so  noiminated  by  the  mayor  and  confirmed  by  the  city  council  or  elected  by 
the  city  council,  and  the  city  clerk  appointed  by  die  mayor,  shall  hold  their  offices 
until  the  second  Monday  after  the  next  succeeding  biennial  election  and  until 
the  appointment  and  qualification  of  their  successors,  unless  removed  by  the  mayor 
or  'by  the  city  council  under  authority  vested  in  it  by  this  charter.  The  duties  of 
the  harbor  master  shall  be  such  as  have  been  or  may  be  prescribed  by  the  dt^ 
council,  and  he  shall  receive  for  his  services  such  compensation  as  the  city  council 
may  determine,  not  to  exceed  fifteen  hundred  dollars  per  annum,  and  shall  give 
bond  for  the  faithful  performance  of  his  duties  in  the  sum  of  five  thousand  dollars. 
■Section  46.  To  suppress  disorderly  houses  as  defined  by  the  Penal  Code  of  the 
state,  and  for  this  purpose  the  city  council  shall  provide  such  penalty  as  may  be 
provided  by  the  state  laws  for  a  similar  offense.  To  suppress  'by  suitable  penalties 
houses  of  assignation,  gambling  or  gambling  houses,  or  the  renting  of  houses  or 
rooms  to  prostitutes  or  for  any  of  the  purposes  mentioned  in  this  section. 

Section  55.  To  provide  for  the  suppression  and'  prevention  of  any  riot,  rout, 
affray,  noise,  disturbance,  or  disorderly  assembly  in  any  public  or  private  place 
within  the  city;  to  create,  establish,  and  regulate  the  police  of  the  city;  to  appoint 
policemen  and  members  of  the  police  force  and  to  prescribe  their  duties,  powers, 
and  salaries,  giving  to  the  mayor  the  right  to  nominate  said  policemen  and  mem- 
bers of  the  police  force.  All  policemen  and  members  of  the  police  force  shall  be 
nominated  by  the  mayor  on  the  second  Monday  aiter  each  ibiennial  election  or  as 
soon  thereafter  as  possible,  and  shall  be  confirmed  by  a  majority  of  the  city  coun- 
cil and  hold  their  offices  until  the  second  Monday  after  the  next  suc- 
ceeding biennial  election,  unless  removed  by  the  city  council.  In  the 
'Cvent  that  any  person  nominated  by  the  mayor  shall  not  be  confirmed  by 
the  city  council,  his  office  or  employment  .in  the  police  department 
^shaJl     thereupon     cease     and     terminate.      In     the     event    that     any     person 
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nominated  by  the  mayor  is  rejected  or  not  confirmed  by  the  city  oouncii,  tlie  mayor 
phall  continue  at  the  same  meeting,  unless  otherwise  ordered  by  the  coudcU,  to 
make  a  nomination  of  some  other  person  or  persons  until  some  person  shall  be 
confirmed  by  the  city  council.  All  vacancies  shall  be  filled  for  the  unexpired  term 
by  nomination  by  the  mayor  and  confirmed  by  the  city  council  as  hereii^f^efore  pro- 
vided. 

Sec.  2.  That  the  charter  of  the  city  of  Gftlveston  be  and  the  same  is  hereby 
amended  by  adding  thereto  sections  76a,  76b,  and  76c,  as  follows,  to  wit: 

Section  75a.  The  city  council  shall  have  the  power  to  appropriate  and  expend 
and  sum  not  exceeding  five  thousand  dollars  per  annum  for  the  purpose  of  pay- 
ing the  expenses  of  any  agent  or  agents  they  may  deem  necessary  to  appoint  ia 
fostering  and  encouraging  the  enterprise  of  obtaining  deep  water  from  the  gulf 
into  the  harbor  of  Galveston. 

Section  75b.  The  city  council  shall  have  the  power  to  appropriate  and  expend 
out  of  the  reserve  fund  any  sum  not  exceeding  twenty-five  thousand  dollars  to  be 
used  for  the  purpose  of  purchasing  a  site  or  aiding  in  the  erection  of  buildings  for 
the  Medical  Branch  of  the  University  of  Texas  at  G^veston. 

Section  75c.  The  city  council  shall  have  the  power  to  grant  and  confirm  the 
title  to  what  y,  known  and  designated  as  the  City  Park,  situated  east  of  Tenth 
Street  and  north  of  Avenue  A,  on  such  terms  as  they  may  deem  of  public  iivtereet. 

Sec.  3.  Whereas  an  imperative  public  necessity  exists  requiring  a  better  mode 
for  the  collection  of  the  revenues  of  the  city,  the  enforcement  of  its  ordiiianceB, 
and  the  construction  o»f  public  improvements,  which  creates  a  special  emergency 
in  this  case  for  the  immediate  operation  of  this  act,  therefore  the  constitutional 
rule  requiring  bills  to  be  read  on  three  several  days  is  hereby  suspended,  and  this 
act  i^hall  take  effe<'t  and  be  in  force  from  and  after  its  passage. 

(Note. — The  fk>r^oing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  80  yeas,  no  nays;  and  passed  the  senate  iby  a  vote  of  26  yeas,  no  naya.] 
Approved,  April  3^  1889. 


GALVESTON— AMENDMENT  TO  CHARTER  OF  THE  CITY  OF. 

Sec.  Sec. 

1.    Amends  section  116  of  charter  of  said        2.    Emergency  clause, 
city. 
Subsection    116.      Commissioners    of 
water  works— appointment,  qualifi- 
cations, duties,  etc. 

(^HAP.  7.— [H.  B.  No.  677.]  An  Act  to  amend  section  116  of  the  charter  of  the 

city  of  Galveston. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

Section  1.  That  section  116  of  the  charter  of  the  city  of  Galveston  be  amended 
so  as  to  hereafter  read  as  follows : 

Section  116.  There  shall  be  and  is  hereby  created  a  board  called  the 
commissioners  of  water  works,  to  consist  of  five  members,  to  be  ap- 
pointed by  the  mayor  and  confirmed  by  the  city  council,  who  shall  hoid  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  duly  elected 
and  qualified,  except  as  hereinafter  prescribed.  Said  commissioners  shall  be  en- 
titled to  receive  such  salary  as  the  city  council  may  determine,  not  to 
exceed  three  hundred  dollars  each  per  annum  payable  quarterly.  The  mayor 
with  the  approval  of  the  city  council  shall  have  the  power  to  remove  any  commis- 
sioner for  cause  and  to  fill  any  vacancy  occuring  in  said  office  either  from  death. 


(1320) 


Laws  of  the  State  of  Texas,  95 

resignation,  removal  from  office,  removal  from  the  city,  or  other  cause.  All  ap- 
pointments to  fill  vacanciee  i*hall  be  for  the  unexpired  term.  No  -person  shall  be 
eligible  to  the  office  of  commissioner  unless  he  be  thirty  years  of  age,  a  freeholder, 
and  qualified  voter  in  said  city.  The  mayor  shall  on  the  first  Monday  in  July, 
1887,  or  as  soon  thereafter  as  practicable,  appoint  the  five  commissioners  provided 
for  in  this  act,  and  said  commis.sioners  shall  hold  tlieir  offices  two  of  them  for  two 
years  and  three  of  them  for  four  years  from  date  of  appoinitment  The  mayor 
shall  issue  commissions  to  the  persons  so  appointed",  designating  the  terms  for 
which  they  are  severally  appointed,  and  whenever  the  term  of  office  of  any  commiB- 
sioner  expires  the  appointment  of  his  successor  shall  be  for  four  years.  Said  com- 
missioners ^liall  take  the  oath  of  office  required  of  other  officers  of  said  city  and 
give  bond  for  the  faithful  performance  of  their  duties  payable  to  the  city  of  Gal- 
veston in  the  sum  of  ten  thousand  dollars,  to  be  approved  by  the  committee  on 
finance  and  revenue  of  the  city  council.  Upon  the  appointment  and  qualification 
of  the  commissioners,  they  shall  organize  by  the  election  of  a  president  from  among 
their  own  number  and  appodnt  a  secretary  with  such  a  salary  as  they  may  pre- 
scribe, and  a  majority  of  the  commissioners  shall  constitute  a  quorum  for  the 
transaction  of  business.  They  shall  advertise  and  let  contracts  for  the  construction 
of  a  system  of  water  works  according  to  plans  and  specifications  to  be  adopted  by 
them;  but  all  contracts  shall  be  subject  to  the  approval  of  the  city  council  and 
shall  be  signed  by  the  mayor  and  countersigned  by  the  city  clerk  before  the  same 
take  effect.  Any  contract  made  under  the  provisions  of  this  section  shall  etate  the 
source  of  water  supply,  the  location,  capacity,  and  plan  of  the  main  reservoir,  the 
location,  capacity,  and  plan  of  all  standpipes  and  reservoirs  in  the  city,  and  the 
location,  size,  number,  and  material  of  all  hydranta.  Any  contract  made  under 
this  act  for  the  construction  of  water  works  shall  be  paid  for  by  the  city  with 
the  proceeds  of  the  five  per  cent  forty-year  bonds  issued  for  the  purpose  of  con- 
structing water  works  and  by  funds  set  apart  for  that  purpose  by  the  city  council 
in  its  annual  budget.  For  the  purpose  of  obtaining  information  and  paying  their 
necessary  expenses  and  the  expenses  of  a  competent  engineer  for  consulting  and 
advisory  purposes,  said  board  is  hereby  authorized'  to  expend  the  sum  of  ten  thou- 
sand dollars  or  so  much  thereof  as  may  be  necessary,  to  be  paid  by  the  city  coun- 
cil out  of  the  proceeds  of  sales  of  bonds  to  be.  issued  for  the  coinetruction  of  water 
works.  The  water  works,  including  the  collection  of  water  rates,  tolls,  and  rev- 
enues, shall  be  under  the  control,  management,  and  administration  of  the  board 
of  commissioners.  The  board  shall  appoint  all  officers,  agents,  and  employees  that 
may  be  necessary  for  the  efficient  operation  of  said  water  works  and  prescribe  their 
duties,  salaries,  and  compensation.  The  board  shall  adopt  rules  and  regulations 
for  the  management  of  the  water  works,  and  shall  have  authority  to  remove  or 
suspend  any  officer,  agent,  or  employee  of  said  department.  The  'board  shall  have 
authority  to  do  all  work  and  repairs,  purchase  all  material  and  sup- 
plies, and  employ  all  labor  necessary  for  the  efficient  operation  of  the  water  works; 
but  all  contracts  involving  the  expenditure  of  a  sum  exceeding  one  thousand  dol- 
lars, except  for  operating  expensee,  shall  be  submitted  to  the  city  coun- 
cil for  their  approval.  VV' henever  the  city  council  shall  by  ordinance  provide 
for  the  extension  of  the  system  of  water  works  along  the  streets  and 
alleys  not  supplied  in  the  original  plan  of  the  water  works,  it  shall 
be  the  duty  of  the  botord  to  contract  for  the  construction  of  the  same  in  the  man- 
ner hereinbefore  provided,  subject  to  the  approval  of  the  city  council. 
The  board  shall  fix  and  establish  a  schedule  of  water  rates  and  tolls  and  provide 
the  mode  and  manner  of  the  construction  of  service  pipes  and  their  connection  with 
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the  water  mains.  The  board  shall  collect  all  water  rates,  tolU,  and  revalues  and 
pay  the  same  into  the  treasury  at  the  end  of  each  week,  which  shall  coostitate  a 
special  fund  to  be  used  for  the  benefit  of  the  water  works  and  the  payment  and 
redemption  of  the  bonds  issued  for  their  construetion.  The  city  council  ehall  paas 
all  ordinancee  necessary  for  the  protection  and  preservation  ol  the  water  works. 
The  board  shall  keep  a  record  of  their  proceedings  in  a  well  bound  book  kept  for 
that  purpose ;  they  shall  keep  a  regular  set  of  books  showing  in  detail  the  bnrinwi 
transactions  of  the  board,  and  shtdl  report  to  the  city  council  at  the  beginning  of 
each  month  the  transactions  of  the  preceding  month,  including  a  pay  roll  ol  iti 
officers,  agents,  and  employees,  and  a  c<MTeot  account  of  all  collecticmB,  purchaaea, 
expenditures,  and  approved  claims  entitled  to  payment,  which  report  shall  be  re- 
ferred to  the  committee  on  finance  and  revenue  of  the  city  council,  wtioee  duty  it 
■baill  be  to  examine  and  report  on  same;  and  for  this  purpose  said  committee  sliall 
have  the  right  at  all  times  to  inspect  and  examine  the  records,  papers,  and  books 
of  the  board  of  water  commissioners. 

Sec.  2.  Whereas  the  legislature  is  nearing  adjournment,  and  whereas  it  is  im- 
portant that  the  water  works  system  of  the  city  of  Oalveston  should  be  placed 
under  the  control  and  management  of  a  board  of  commissioners,  therefore  an  im- 
perative public  neeewsity  and  emei^gency  exists  requiring  that  the  rule  requiring 
all  bills  to  be  read  on  three  several  days  be  suspended  and  that  this  act  take  effect 
and  be  in  force  from  and  after  its  passage,  and  it  is  therefore  enacted  that  this  act 
take  effect  and  be  in  force  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  under 
suspension  of  the  rules  April  6,  1880 ;  and  passed  the  senate  hy  a  vote  of  26  yeas, 
no  nays.] 

Approved,  April  8,  1889. 


GROESBECK— REPEALING  CHARTER  OF. 

Sec.  1.    Repeals  act  of  April  11.   1871,   incorporating  city  of  Groesbeck. 
2.    Emergency  clause. 

CHAP.  8.~[H.  B.  No.  681.]  An  Act  to  repeal  Chapter  57  of  the  Acts  of  the 
Twelfth  Le^jirtlature,  approved  April  11,  1871,  entiUed  An  Act  to  incorporate 
the  city  of  (ir(K'j»beck,  in  Limestone  County. 

•Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  Chapter 
67  of  the  Acts  of  the  Twelfth  Legislature,  entitled  An  Act  to  incorporate  the  city 
of  Groesbeck,  in  Limestone  County,  approved  April  11,  1871,  be  and  the  same  is 
hereby  repealed. 

Sec.  2.  The  near  approach  of  the  close  of  the  present  session  of  the  legislatare 
creates  an  emergency  and  imperative  public  necessity  requiring  the  8Uspensi<Mi  all 
the  conHtitutioiial  rule  requiring  balls  to  be  read  on  three  several  days  be  suspended, 
and  it  i&  so  suspended. 

[Note. — The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
four-fifths  vote;  and  passed  the  senate  by  a  four- fifths  vote.] 
Approved,  April  5,  1889. 
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GULF,  COLORADO  AND  SANTA  FE  RAILWAY  COMPANY— ACT  CONFIRM- 
ING TITLE  TO  CERTAIN  RAILROADS  PURCHASED. 

Sec.  1.  .Ratifies  and  confirms  title  to   the   railroads   mentioned,    etc. 
2.    Emergency  clause. 

CHAP.  9.— [S.  S.  B.  No.  247.]  An  Act  to  ratify  and  cwifinn  the. title  of  the  Gulf, 
Colorado  and  Santa  Fe  Railway  Company  to  the  Central  and  Montgomery  Rail- 
road, and  to  the  Chicago,  Texas  and  Mexican  Central  Railroad,  and  to  all  pn^ 
erty  of  the  companies  which  constitute  said  roads,  and  to  authorize  the  said 
Gulf,  Colorado  and  Santa  Fe  Railway  Company  to  own  and  opeiute  said  road 
under  its  charter. 

Section  1.  Be  it  enacted  -by  the  Legislature  of  the  State  of  Texas:  That  the 
purchase  heretofore  made  by  the  Gulf,  Colorado  and  Santa  Fe  Railway  Company 
of  all  the  property,  rights,  privileges,  and  franchises  of  the  Cential  and  Montgomery 
Railway  Company  and  the  Chicago,  Texas  and  Mexican  Central  Railway  Com- 
pany, including  the  railroads  constructed  by  said  companies,  are  hereby  saootioned, 
ratified,  and  confirmed;  and  the  said  Gulf,  Colorado  and  Santa  Fe  Railway  Com- 
pany being  recognized  as  the  owner  of  the  same  is  hereby  authorized  to  own,  oper- 
ate and  maintain  said  railroads  under  its  own  charter  as  though  said  railroads  had 
heen  originally  consytructed  under  said  charter.  The  said  Gulf,  Colorado  and  Santa 
Fe  Railway  Company  shall  hold  the  property  real  and  personal  hj  the  same  title 
that  it  was  held  by  the  railroad  company  from  which  it  was  acquired,  and  shall  not 
be  allowedl  to  make  any  defense  to  any  claim  or  charter  obligation  against  it  on  ac- 
count of  said  property  or  its  duty  to  the  public  that  the  said  railway  company 
from  which  it  so  acquired  it  could  not  make  (if  it  were  the  party  defendant.)  The 
said  Gulf,  Colorado  and  Santa  Fe  Railway  Company  shall  be  liable  for  all  valid 
claims  and  for  all  dbligations  to  the  public  that  existed  against  either  of  the  scud 
railway  companies  at  the  time  of  the  purchase  from  it.  The  rights  of  any  and  all 
parties  having  suits  or  claims  against  said  companies  or  either  of  them  shiUl  remain 
against  the  said  Gulf,  Colorado  and  Santa  Fe  the  same  as  they  twere  against  the 
company  from  which  the  said  purchase  was  made:  Provided,  That  if  under  its 
charter  or  existing  Laws  the  Central  and  Montgomery  Railway  Company  is  under 
obligation  to  maintain  a  depot  at  the  town  of  Montgomery,  where  it  was  first 
established,  and  the  Gulf,  Colorado  and  Santa  Fe  Railway  Company  shall  hereafter 
fail  to  maintain  the  same  there,  then  all  the  rights  granted  hereby  shall  be  forfeited 
to  the  state  on  proceedings  that  may  be  instituted  by  the  attorney-general. 

Sec.  2.  The  near  approach  of  the  dose  of  the  present  session  of  the  l^ialature 
creates  an  imperative  public  necessity  that  the  constitutional  rule  requiring  bills 
to  be  read  on  three  several  days  be  suspended,  and  it  is  so  suspended. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  25  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  77  yeas,  no  nays  ] 
.Approved,  March  27.  1880. 


HENRIETTA— ACT   VALIDATING   INCORPORATION   OF. 

Sec  L    Validating  the  incorporation. 
2.    Emergency  clause. 

CHAP.  10.— [S.  B.  No.  380.]  An  Act  to  validate  the  incorporation  ol  the  dty  of 
Henrietta,  Texas,  under  the  provisions  of  Title  XVU  (seventeen).  Chapter  1,  of 
the  Revised  Statutes  of  the  State  of  Texas. 

•Section  1.     Whereas  doubts  exist  as  to  the  validity  of  the  acts  incorporating 
the     city     of     Henrietta     as     a     city      containing     one      thousand      (1000) 
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inhabitants  or  more,  and  said  city  has  been  acting  ae  such  incorporation  for  more 
than  five  (5)  years  and  has  taken  charge  of  the  public  free  echoole  thereof  as  such 
incorporated  city,  and  it  has  been  proven  to  this  body  tha;t  notice  for  more  than 
thirty  (30)  d^ys  haft  been  given  as  required  iby  law  that  an  application  would  be 
made  for  the  paaeage  of  this  act:  Therefore, 

1^  it  enacted  by  the  Legislature  of  the  State  of  Texae:  That  the  incorporation 
of  the  city  of  Henrietta  be  and  the  same  is  hereby  declared  to  ibe  as  legal  and  vand 
a*  if  the  original  acts  of  inct)rporation  a«  well  as  the  acts  of  assuming  control  of 
the  public  free  schools  therein  had  been  in  strict  compliance  with  the  requirements 
of  law. 

Sec.  2.  Whereas  the  present  session  of  the  legislature  is  rapidly  drawing  to  a 
close  and  the  public  good  of  said  city  of  Henrietta  demands  l^e  immediate  passage 
of  this  bill,  therefore  an  imperative  necessity  exists  requiring  that  the  eonstita- 
tional  rule  requiring  bills  to  be  read  on  three  several  days  be  suspended  and  that 
this  l)ill  be  put  upon  its  final  passage,  and  it  is  so  enacted  and  this  bill  ^mlU  take 
effect  from  and  after  its  passage. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  25  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  86  yeas,  no  nays.] 
Approved,  April  3,  1889.   • 


HOUSTON- AMENDMENT   TO   CHARTER   OF   CITY   OF. 


Sec. 
1.    Amends  section  7  of  city  charter. 

Subsection  7.  Aldermen— qualifica- 
tions,  election,   term  of  office,   etc. 

Subsection  14.  Officers  to  be  elected 
and  appointed. 

Subsection  15.  Recorder— Jurisdic- 
tion, powers,  duties,   salary,   etc. 

Subsection  23.  Streets,  alleys,  public 
grounds,  etc.,  under  control  of  city 
council. 

Subsection  28a.  Sidewalks,  sewers, 
improvements,  etc.,  to  be  made  by 
city  council. 

Subsection  23b.  Street  Improvements, 
etc.,  how  made,  etc. 

Subsection  23c.  Assessments  for 
such   Improvements. 


Sec. 

Subsection    28d.     Notice    of 
ment,  etc.,  to  property  owners. 

Subsection  23e.  Assessments,  when 
due,  etc. 

Subsection  23f.  Improvement  certifi- 
cates to  be  Issued,  etc. 

Subsection  23^.  Improvement  certifi- 
cates are  Hens  on  property  im- 
proved, etc. 

Subsection  23h.  Board  of  public 
works — powers,  duties,  etc. 

Subsection  231.  Work  of  sanitary 
character,  the  costs  thereof,  etc. 

Subsection  23J.  General  powers  and 
duties  of  city  council. 

Subsection  33.    Collection  of  taxes. 
2.    Emergency  clause. 


CHAP.  11.— [H.  B.  No.  7.]     An  Act  to  amend  sections  7,  14,  16,  23,  and  33  of  the 
charter  of  the  city  of  Houston. 

Section  1.  Be  it  enacted  by  thfe  Legislature  of  the  State  of  Texas:  That  section 
seven  of  said  charter  shall  hereafter  read  as  follows: 

Section  7.  That  each  ward  in  the  city  may  be  divided  into  as  many  sections 
and  as  many  polling  places  as  may  be  prescribed  in  said  sections  cus  the  city  council 
may  see  fit  and  proper,  and  each  ward  in  the  city  shall  be  represented  in  the 
city  council  by  two  aldermen  who  shall  hold  office  for  two  years  and  until  their 
successors  are  elected  and  qualified.  Said  aldermen  shall  be  ele^cted  by  the  qual- 
ified voters  of  the  ward  for  which  they  stand,  and  all  voters  shall  have  resided  in 
such  ward  at  least  thirty  days  next  preceding  any  election,  and  no  person  shall  be 
competent  to  fill  the  office  of  alderman  unless  at  the  darte  of  his  election  he  be  a 
qualified  voter  of  the  city  and  of  said  ward  and  a  freeholder  owning  real  property 
in  said  city. 

That  section  fourteen  of  said  charter  shall  hereafter  read  as  follows: 

Section  14.  That  tbere  shall  be  elected  by  the  qualified  voters  of  said  city  a  city 
attorney,  a  treasurer,  a  city  marshal,  an  assessor  and  collector  of  taxes^ 
a  market  master,  a  city  recorder,  a  street  commissioner  and  health  officer, 
and  city  scavenger,  who  shall  hold   their  respective  offices  for  two  years  and 
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until  their  successors  are  qualified,  unless  sooner  removed  (by  the  city  council: 
Provided,  That  the  pre!*ent  officers  of  said  city  shall  hold  their  offices  until  the 
next  election  of  city  officers  as  prescribed  by  the  ordinances  now  in  force.  The  as- 
sessoi  and  collector  may  appoint  one  or  more  deputies,  for  whose  conduct  he  shall 
be  resiponsible,  and  such  deputy  or  deputies  shall  have  power  to  perform  any  act 
which  may  be  performed  by  the  assessor  and  collector  in  person.  The  mayor  shall 
appoint  a  secretary  and  a  superintendent  of  public  schools,  whose  appointment  shall 
be  confirmed  by  the  city  council,  who  shall  hold  their  respective  offices  for  two 
years  and  until  their  successors  are  qualified  and'  sball  perform  such  duties  as  may 
be  prescribed  by  the  city  council. 

That  section  fifteen  of  said  charter  shall  hereafter  read  as  follows: 
St^'tion  15.  That  the  recorder  of  said  city,  besides  such  jurisdiction  as  may  be 
pri'K!ribed  by  the  city  council  not  inconsistent  with  the  constitution  and  laws  of 
the  state,  may  exercise  such  other  criminal  jurisdiction  that  is  now  exercised,  or 
may  hereafter  be  exercised  by  justices  of  the  peace  and  such  as  may  be  conferred 
by  general  laws  on  mayors  or  recorders ;  but  when  any  person  has  been  convicted 
before  a  justice  of  the  peace  for  any  offense  committed  in  said  city  against  a  gen- 
eral law  such  person  shall  not  be  tried  again  for  the  same  offense  before  said  re- 
corder. The  rule  of  procedure  in  courts  of  justice  of  the  peace  in  criminal  matters 
shall  govern  the  recorder  in  all  matters  of  practice,  and  appeals  shall  'be  from  his 
decisions  in  like  manner.  In  the  absence  of  the  recorder,  or  in  case  of  his  inability 
to  hold  his  court,  any  justice  of  the  peace  may  hold  the  same,  and  the  acts  and 
judgments  of  such  justice  shall  have  the  same  force  and  effect  as  those  of  the 
recorder.  The  recorder  shall  'have  the  same  power  to  administer  oaths,  punish  for 
contempt  of  his  court,  to  summon  witnesses  and  compel  their  attendance  by  pro- 
cess, to  summon  jurors  and  compel  their  attendance,  as  justices  of  the  peace  have. 
Sucli  recorder's  court  shall  be  open  daily  and  the  accused  shall  have  a  speedy  pub- 
lic trial.  The  salary  if  any  and  fees  of  such  recorder's  court  shall  be  determined 
by  the  city  council,  and  such  recorder  shall  from  time  to  time  as  required  report 
to  the  council  and  do  ^nd  j>erform  such  duties  properly  appertaining  to  the  office 
as  may  be  prescribed  by  the  city  council:  Provided,  That  all  process  beyond  the 
city  limits  shall  be  directed  to  and  executed  by  the  sheriff  or  some  constaible  of  the 
county. 
That  section  twenty-three  of  said  charter  shall  hereafter  read  as  follows: 
Section  23.  The  city  council  shall  have  the  exclusive  control  and  regulation  of 
all  streets,  alleys,  public  grounds,  and  highways  within  the  corporate 
limits  of  the  city,  and!  shall  have  power  to  abate  and  remove  en- 
croachments thereon  in  a  summary  manner,  to  put  drains  and  sewers 
therein,  and  when  necessary  to  appropriate  private  property  for  that  'purpose;  to 
permit,  prevent,  and  regulate  the  laying  of  gas  and  water  mains  therein 
and  the  erection  of  telegraph,  telephone,  and  electric  light  poles  therein; 
to  impose  such  terms  as  to  them  may  seem  proper  for  the  use  of  streets  aiid  side- 
walks lor  any  purpose  whatever  by  any  corporation,  and  to  demand 
and  collect  for  the  use  of  the  same  such  compensation  as  to  the  said 
city  council  shall  seem  meet  and  proper;  to  regulate,  establish,  and  change  the 
grade  of  all  sidewalks,  streets,  and  premises,  and  to  require  and  compel  the  cutting 
down  or  filling  up  or  raising  of  such  streets  and  premises;  to  construct,  regulate, 
and  keep  in  repair  all  ibridges,  culverts,  sewers,  and  crossings,  and  to 
control  and  regulate  the  use  of  the  same;  to  constmct,  regulate,  and  keep 
in  repair  all  necessary  sidewalks  and  footways  and  streets;  to  grade,  cut  down, 
and  fill  up  the  same;  to  regulate  the  use  and  abate  and  remove  encroachments  and 
obstructions   thereon   and  to  compel  the  removal  of  the  same,  and  to  punish 
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any  perBon  or  corporation,  by  fine  or  impriBonment  or  by  the  ianpoBiUon  ol  a  pen- 
alty to  be  collected  in  a  dvU  suit,  who  shall  encroach  upon  or  obstruct  the  same 
or  who  shall  fail  to  have  such  encroachmeoit  withdrawn  or  such  ohBtruotion  re- 
moved after  being  notified  by  the  proper  officer  to  remove  or  withdraw  the  same, 
and  to  provide  by  ordinance  that  each  day  such  ^croachmesKts  or  obstmctionfl 
are  .permitted  to  remain  after  notice  is  served  shall  constitute  a  separate  offense. 
Section  23a.  The  city  council  shall  fix  and  determine  the  nature  and  extent  o£ 
all  sidewalks,  streets,  draixuige,  and  sewerage  improvements  and  decide  as  to  the 
kind  ol  material  to  be  used.  The  cost  of  constructing  all  sidewalks,  footways, 
and  curbing  and  the  cost  of  grading,  shelling,  paving,  repairing,  or  otherwise  im- 
proving any  avenue,  street,  alley,  ot  other  h^way  or  any  portion  thereof  within 
the  limits  of  the  city,  and  the  cost  of  all  drains  and  sewers  laid  and  coo> 
structed  within  the  city,  together  with  the  cost  ol  collection  thereof,  may  be  de- 
frayed in  whole  or  in  part  and  in  such  proportion  as  the  city  council  may  direct 
by  the  owner  or  the  owners  of  the  lot  or  block,  or  tract  of  land  when  not  laid  out  in 
blocks  and  lots,  abutting  on  such  street  or  portion  of  street  improved  or  on  the 
streets  within  such  sewerage  or  drainage  district,  which  sum  shall  be  a  tax  and 
charge  against  the  person  or  persons  owning  such  lot,  block,  or  tract  of  land  at  the 
time  such  tax  or  any  portion  thereof  shall  become  due  and  a  lien  and  incumbranoe 
upon  the  land  itself,  and  said  tax  against  the  property  owner  may  be  c<^ected  and 
the  lien  upon  the  property  foreclosed  in  any  court  having  jurisdiction  whenever  by 
a  vote  of  two-thirds  of  Uie  aldermen  elected  such  improvement  shall  be  declared 
necessary  for  the  public  interest  The  city  shall  by  resdution  duly  passed  designate 
the  street  or  parts  or  sides  of  any  street  on  which  sidewalk  improvements  are  to 
•be  constructed  and  the  general  nature  of  the  improvements  to  be  made  and  the 
material  to  be  used:  Provided,  however,  Provision  may  be  made  in  such  resolu- 
tion for  receiving  bids  on  more  than  one  kind  of  material  or  for  different  modea  of 
construction.  Said  resolution  shall  state  in  case  of  sidewalk  improvements  how 
the  cost  of  sidewalks  on  the  comers  ol  any  block  shall  -be  assessed,  and  said  resolu- 
tion may  be  amended  or  changed  by  a  two-thirds  vote  of  the  city  council  at  any 
time  previous  to  the  publication  of  the  advertisement  for  said  bids.  Wlusre  sew- 
erage or  drainage  improvements  are  oontemplated  said  resolution  shall  define  the 
district  within  which  property  will  be  aasesaed  for  the  payment  of  the  same.  The 
cost  of  paving  any  street  intersection  under  the  provisions  of  this  act 
shall  be  borne  by  the  city,  and  the  city  council  is  hereby  authorized 
to  levy  an  annual  ad  valorem  tax  not  exceeding  one-fourth  of  one  per  cent  per 
annum  for  the  purpose  of  paying  for  the  paving  of  int^nsectioos  or  for  the  purpose 
of  paying  the  interest  on  improvement  certificates  issued  for  such  inter- 
sections. A  street  intersection  as  here  used  shall  be  deemed  to  mean  all  that  por- 
tion of  the  street  improved  within  an  extension  of  the  curbed  lines 
of  the  intersecting  streets.  Any  railrocul  or  street  railway  company  shall  be  lia- 
ble for  the  cost  of  grading,  paving,  or  otherwise  miproving  the  portioB 
ol  the  street  or  intersection  used  or  occupied  by  such  railway  company,  and  sndi 
costs  shall  be  a  lien  upon  the  property  and  franchises  of  that  com|>any.  The  por- 
tion of  the  street  occupied  by  any  railroad  or  street  railway  company 
shall  be  deemed  to  mean  all  that  portion  <^  tihe  same  between  the  rails 
and  to  the  outer  edge  of  the  rail  of  such  road.  Any  railroad  or  street  railway 
company  having  an  easement  in  any  land  not  in  but  abutting  on  the 
street  shall  be  liable  for  the  street,  sidewalks,  drainage,  or  sewerage  improvements 
in  the  same  manner  as  though  it  were  the  owner  of  such  land,  and  a  lien  shall  exist 
on  such  land  to  secure  the  cost  of  the  improvement.     Should  any  railroad  or 
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street  railway  company  propose  to  lay  a  track  on  any  street  or  portion  of  a  street 
which  shall  have  been  improved  under  the  provisions  of  section  twenty-three  et 
seq.  of  this  act  it  shall  become  liable,  according  to  the  portion  of  the  street  occu- 
pied by  such  <}ompany  as  defined  albove,  for  such  portion  of  the  cost  of  the  improre- 
ment  as  is  represented  by  the  portion  which  .the  instaUmentA  or  payments  for  the 
same  yet  to  become  due  bears  to  those  that  shall  have  become  due  a.t  the  time  such 
street  railway  or  railroad  company  proposes  to  occupy  the  street.  Such  amount 
collected  shall  be  credited  on  the  certiftcattes  already  issued  against  abutting  prop* 
erty,  and  the  city  council  shall  by  ordinance  provide  the  form  and  manner  of  col- 
lecting and  disbursing  the  same.  Before  any  railroad  or  street  railway  company 
shall  be  permitted  to  occupy  such  improved  street  or  portion  of  street  it  shall  file 
with  the  city  secretary  in  writing  an  acceptance  of  the  terms  on  which  its  occu- 
pancy of  the  same  shall  be  permitted  aA  may  be  provided  in  said  ordinance.  The 
city  council  shall  have  power  to  provide  Iby  ordinance  for  the  laying  out  of  drain- 
age and  sewerage  districts  and  to  provide  for  the  cost  of  constru<^ing  main  and 
lateral  drains  in  such  districts  by  assessment  against  the  owner  or  owners  of  the 
lots,  blocks,  or  tracts  of  land  when  not  laid  out  in  blocks  and  lots,  within  such 
district,  according  to  the  number  of  feet  of  frontage  on  the  street  within  such  dis- 
trict as  is  the  case  of  sidewulks  and  street  improvements,  and  may  provide 
that  such  additional  proportion  of  the  cost  of  main  sewers  or  drains  shall  be 
assessed  against  the  property  abutting  upon  the  street  or  streets  through 
which  such  main  sewers  or  drains  may  he  constructed  as  they  may  deem  just 
and  equitable;  and  main  sewers  and  drains  may  be  constructed  and  the  cost  of 
the  same  assessed  against  on  the  land  within  such  district  in  contemplation 
of  lateral  or  cross  sewers  or  drains  being  constructed  within  such  district  at 
some  future  time.  Nothing  in  this  act  shall  be  construed  to  prevent  the 
city  council  from  constructing  sewers  and  drains  or  making  street  improvements 
in  whole  or  in  part  at  the  expense  of  the  city  should  it  be  deemed  advisable  so  to 
do  by  the  said  city  council :  Provided,  That  such  sewers  shall  be  made  of  vitrified 
pipe  or  other  lasting  material  of  like  character  not  less  than  six  inches  nor  more 
than  twenty-four  inches  in  diameter. 

Section  23b.  After  the  passage  of  the  resolution  referred  to  in  the  next  preceding 
section  it  shall  be  the  duty  of  the  city  council  to  have  the  same  advertised  for  not 
less  than  four  days  in  some  newspaper  published  in  the  city  of  Houston,  and  no 
further  action  in  regard  to  the  proposed  improvement  stated  in  said  resolution 
shall  be  taken  until  after  the  lapse  of  ten  days  from  the  first  publicaition  thereof. 
Should  parties  owning  property  having  in  the  aggregate  a  minority  of  the  feet 
frontage  on  the  street  or  portion  of  street  to  be  paved  or  on  which  sidewalks  are 
to  'be  constructed  as  stated  in  said  resolution  be  diseatisified  .with  the  proposed  mate- 
rial to  be  used  in  constructing  such  improvements  as  stated  in  said  resolution  and 
shall  affix  their  signatures,  -with  the  number  of  feet  frontage  owned  by  each  re- 
spectively, to  a  document  stating  the  material  agreed  upon  a!nd  desired  by  them  to 
be  used  in  constructing  suc^  improvement,  it  shall  be  the  duty  of  the  city 
council  to  amend  said  resolution  and  make  it  conform  to  the  wishes  of  such 
majority  of  property  owners,  and  the  specifications  and  plans  prepared  shall 
be  in  harmony  with  said  resolution  as  thus  amended.  The  city  council  sAiaII 
be  exclusive  judges  in  determining  whether  or  not  any  change  relating  to  the 
material  to  be  used  is  desired'  by  parties  owning  property  having  in  the  aggre- 
gate a  majority  of  the  feet  frontage  on  the  street  or  portion  of  the  street  to 
be  improved,  and  their  decision  of  the  matter  shall  be  final  and  conclusive,  nor 
shall  such  decision  in  any  way  affect  the  validity  of  assessments  made  under 
such   resolution.     After   the   passage   of   such   resolution   referred   to  above,   it 
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■ball  be  the  dutj  of  the  mavor  to  have  the  necesRary  plans  and  ^>ecifioatioiifl  for 
mirh  inipro\eiijeiit  prepared  by  the  cfty  engineer  in  accordance  with  the  terms  of 
fwid  renrjliitifm,  whit-h  plan**  and  Hpet^ifieations  when  prepared  and  adopted  by  the 
city  council  ihall  be  filed  for  public  in»pe<-tion  in  the  offit'e  of  the  city  aeeretary: 
Proviilf<J,  hjjwp^er.  That  t*hould  the  city  have  a  board  of  public  work*  they  ^ha\\  be 
comtultet]  and  advi.>4ed  uith  in  the  preparation  of  said  plans  and  specifications  and 
they  tihall  report  upon  the  fume  to  the  city  council  before  the  same  are  approved 
by  the  c<rtim*il.  After  said  plans  and  specifications  shall  have  been  approved  bids 
for  the  couatruction  of  such  improvements  shall  be  solicited  by  adyertisements 
duly  made,  which  advertisements  shall  refer  to  said  plans  and  specifications  on  file 
as  ai(JTe!«jid,  and  shall  i^iatc  whether  said  improvements  are  to  be  paid  for  in 
whole  or  in  part  in  ca^h  in  improvement  certificates,  as  shall  have  been  previously 
determined  by  city  council. 

Section  '23c.  After  the  bid  for  the  confct ruction  of  sidewalk,  street,  drainage,  or 
sewerage  -improvements  shall  have  been  accepted  by  the  council,  and'  a  contract  for 
the  construction  of  the  same  shall  have  been  entered  into,  it  shall  be  the  duty  of 
the  mayor  a*  the  work  progresses  to  cause  to  be  prepared  by  the  city  engineer  a 
roll  or  rolls  showing  the  number  of  lots  and  blocks,  or  names  of  the  tracts  o<  land 
when  not  divided  into  lot»,  fronting  on  such  street,  alley,  or  avenue  to  be  improved, 
and  in  cane  of  sewerage  or  drainage  improvements  within  the  district  provided  for 
the  names  of  the  owner  or  owners  of  each  lot,  part  lot,  block,  or  tract  oi  land,  if 
known,  and  if  unknown  it  shall  be  so  stated,  the  number  frontage  of  each  lot, 
part  lot,  blovk,  or  tract  of  land,  and  the  total  coet  of  such  improvement  necessary 
to  be  borne  by  each  and  to  be  paid  for  by  each  owner  of  such  property  described 
in  such  rolls,  the  correctness  of  said  roll  or  rolls  shall  be  certified  to  by  the  city 
enpfineer  and  by  the  board  of  public  works  should  such  boiwd  be  created,  and  the 
same  Hhallbe  filed  in  the  office  of  the  city  secretary  and  treasurer  for  public  inspec- 
tion If  owing  to  the  shape  of  any  block  or  blocks  or  to  the  angle  of  any  street,  or 
for  any  reason  -whatsoever,  it  shall  be  deemed  by  the  city  council  impracticable  or 
inequitable  to  a»»esh  the  cost  of  streets,  sidewalks,  drainage,  or  sewerage  improve- 
ments in  the  manner  precisely  as  provided  for  in  this  act,  then  the  scune  shall  ap- 
portion in  Huch  manner  as  in  the  opinion  of  said  cit^  council  will  conform  most 
nearly  to  the  spirit  and  interest  [intent]  of  the  provisions  of  this  act;  and  their 
apportionment  of  the  same  in  any  event,  as  shown  by  the  roll  of  ownaership  and 
their  final  approval  of  said  roll,  shall  be  conclu(>ive. 

{Section  23d.  On  tlie  filing  of  said  roll  or  rolls  in  the  office  of  the  city  secretary 
and  treasurer,  it  shall  be  the  duty  of  the  mayor  to  cause  to  be  published  for  not 
lass  than  four  days  in  some  daily  newspaper  published  in  the  erty  of  Houst<A  a 
notice  in  form  substantially  a»  follows:  "Persons  owning  property  on  (here  imert 
the  name  of  the  street  or  streets  or  portions  of  the  same  described  in  or  referred  to 
in  said  roll)  are  hereby  notified  that  the  rolls  of  ownership  showing  the  amount  of 
the  special  assessment  levied  against  the  owners  of  the  property  on  the  aboye 
named  streets  to  cover  the  cost  of  improvements  made  in  accordance  with  the  r^o- 
lutiona  of  the  council  adopted  (here  insert  the  date  of  the  resolution)  are  on  file 
in  the  office  of  the  city  secretary  for  inspection  in  order  that  all  persons  interested 
therein  or  to  1)6  alTected  tliereby  may  have  an  opportunity  of  caluD^  the  attention 
of  the  cit^  council  to  any  errors  or  mistakes  connected  with  such  aaseeameots 
levied  against  property  owned  iby  them  as  shown  by  said  rolls."  The  publicataon 
of  9uoh  resolutions  together  with  the  adyertisement  for  sinid  bids  and  the  publi- 
cation of  said  notice  next  above  referred  to  shall  be  notice  to  all  persons  ownr 
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ii^  property  against  which  any  special  assessment  for  sidewalk,  street,  drainage, 
or  3€Jwerage  improvement  may  be  made  of  the  pendency  of  the  proceedings  iMui 
and  to  be  had  and  acU  taken  and  to  !be  taken  in  reierenoe  to  the  same,  and  euch 
persons  shall  be  permitted  after  the  publiication  of  said  resolution  and  •previous  to 
the  final  approval  of  said  rolls  hy  the  city  council  by  petition  to  the  city  council 
filed  with  the  city  secretary  and  treasurer  to  object  to  any  such  acts  and  proceed- 
ings and  to  show  wherein  they  have  been  wronged  or  injured  thereby  and  to  ask 
for  the  recision  or  correction  of  the  same,  and  they  shall  'be  permitted  to  appear 
in  person  or  by  attorney  before  said  council  and  to  obtain  redress  for  such  wrongs* 
or  injury  as  they  may  point  out  and  establish  to  the  satisfaction  of  said  council, 
nor  shall  such  roll  be  finalLy  approved  by  the  city'  council  a£ter  the  filing  of  such 
petition  by  any  property  owned  so  aflfeicted  or  liable  to  be  affected  .by  the  same  until 
such  petition  shall  have  been  acted  upon  by  the  city  council.  On  the  filing  of  said 
rolls  in  the  office  of  said  city  secretary  for  public  inspection  as  aforesaid,  it  shall 
be  the  duty  of  the  city  secretary  to  mail  a  copy  of  said  notice  to  the  postofiice  ad- 
dress so  far  as  known  to  him  of  all  persons  .whose  names  appear  on  said  roll.  And 
where  the  postoffice  address  of  any  person  named  on  said  roll  is  unknown  to  said 
city  secretary  he  shall  address  the  letter  containing  said  notice  to  Houston,  Texas: 
Provided,  however,  That  failure  on  the  part  of  said  city  secretary  to  comply  with 
the  provisions  above  stated  in  respect  to  mailing  said  notice  to  any  person  named 
in  said  rolls  shall  in  no  wise  imrpair  or  affect  the  validity  of  said  roll  or  the  validity 
of  the  assessment  provided  for  by  the  same. 

Section  23e.  The  sum  assessed  against  each  separate  tract  of  land  described  in 
said  assessment  roll  shall  be  divided,  except  in  the  case  of  sidewalk,  sewerage,  or 
drainage  improvements,  into  five  annual  installments.  The  first  of  said  install- 
ments shall  become  due  when  the  work  on  each  respective  block  or  tract  of  land 
referred  to  in  said  roll,  to  pay  for  which  the  assessment  is  levied,  shall  have  been 
completed  and  accepted  by  the  city,  and  one  of  each  of  the  remaining  installments 
shall  become  due  on  a  certain  day  in  each  year  therefor.  On  each  of  the  respective 
days  last  referred  to  the  entire  interest  on  the  whole  amount  df  the  principal  then 
unpaid  shall  also  become  due.  The  entire  amount  assessed  against  each  tract  of 
land  shall  bear  interest  from  the  date  of  the  acceptance  of  the  work  at  the  rate  of 
eight  per  cent  per  annum  until  maturity,  and  each  installment  shall  bear  interest 
at  the  rate  of  ten  per  cent  per  annum  after  the  maturity  of  the  same.  Failure  to 
pay  any  two  installnients  of  principal  and  interest  when  due  shall  cause  subsequent 
installments  of  principal  to  mature  and  become  due  and  authorize  a  foreclosure  of 
the  lien  for  all  installments  of  principal  unpaid,  together  with  the  collection  of  ten 
per  cent  attorney's  fees,  after  demand  for  payment  shall  have  been  made.  After 
said  roll  of  ownership  shall  have  been  finally  approved  by  the  city  council,  it  shall 
bo  the  duty  of  the  city  secretary  to  divide  the  sum  assessed  against  each  separate 
tract  of  land  described  in  such  roll  by  the  number  of  installments  provided  for  and 
to  add  to  each  installment  the  amount  of  interest  annually  to  become  due  on  the 
entire  amount  of  the  principad  unpaid  at  the  maturity  of  each  installment,  which 
sum  shall  be  the  amount  of  principal  and  interest  due  for  each  year  respectively  on 
such  tract  of  land ;  and  he  shall  preserve  as  an  archive  of  his  ofiice  a  roll  showing 
the  result  of  such  calculation,  and  the  same  shall  be  labeled  and  filed  by  him  witJi 
the  date  of  such  filing  indorsed  thereon. 

Section  23f.  For  the  total  sum  of  money  assessed  against  each  separate 
tract  of  land  or  other  property  named  in  said  assessment  rolls  an  im- 
provement certificate  shall  be  issued.     It  shall  show  the  amount  for  which  it  is 
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drawn,  which  sum  shall  be  the  eum  named  in  said  roll  aseeseed  against  the  prop- 
erty described  in  said  certificate ;  the  number  of  the  lot  or  lota  and  block  or  descrip- 
tion of  the  property  upon  which  the  said  sum  of  money  is  a  lien  and  the  number 
of  feet  frontage  on  which  the  assessment  is  based;  the  name  of  the  property  owner 
from  whom  the  tax  is  owing;  that  said  sum  of  money  is  a  tax  against  such  prop- 
erty owner  named  therein,  and  a  lien  upon  the  property  described;  the  date  of  its 
issuance,  which  date  shall  be  the  date  of  the  acceptance  of  the  work  by  the  city; 
that  it  is  issued  for  street,  sidewalk,  sewerage,  or  drainage  improTement,  as  the 
case  may  be,  naming  the  street  on  which  said  improvement  is  located;  the  data 
of  the  resolution  authorizing  the  construction  of  the  improvement,  and  that  it  is 
issued  by  the  authority  of  section  23  et  seq.  of  the  charter.  Such  certificate  shall 
also  show  that  said  amount  named  therein  is  payable  in  equal  annual  instalkneots, 
naming  the  number  of  such  installments,  the  date  when  the  first  installment  be- 
comes due,  and  that  one  of  each  remaining  installments  will  become  due  on  the 
same  day  of  each  year  thereafter  until  all  are  due,  and  that  the  entire  amount  o! 
principal  at  any  time  unpaid  bears  interest  from  the  date  of  the  certificate  at  the 
rate  of  eight  per  cent  per  annum  until  maturity,  and  that  each  installment  of  prin- 
cipal will  bear  interest  at  the  rate  of  ten  per  cent  per  annum  after  maturitjr  of 
the  same,  and  that  failure  to  pay  any  two  installments  of  principal  when  due  with 
interest  then  due  will  cause  all  subsequent  installmenta  of  principal  to  mature  and 
become  due,  and  authorize  a  foreclosure  of  the  lien  for  all  installments  of  principal 
unpaid,  together  with  the  collection  of  a  penalty  of  ten  per  cent  for  attorney's  fees, 
after  demand  for  payment  shall  have  been  made.  There  shall  also  be  attached  to 
said  certificate  as  many  coupons  as  there  are  installments  of  principal  and  interest 
provided  for  in  the  same,  each  of  which  coupons  shall  show  the  date  of  such  certi- 
ficate, the  date  when  such  coupon  is  due,  the  amount  of  principal  represented  by 
the  coupons,  the  amount  of  interest  repi-esented  by  the  same,  and  the  total  amount 
of  such  principal.  Such  certificates  when  so  issued  shall  be  prima  fade  evidence 
that  all  prerequisites  required  by  law  pertaining  to  the  levying  of  said  assessment 
and  the  issuance  and  delivery  of  said  certificates  have  *been  complied  with,  and  the 
same  shall  be  assignable  in  such  manner  as  the  city  council  may  direct.  Such  cer- 
tificates may  be  delivered  to  the  contractor  or  person  entitied  to  receiTe  the 
same.  Should  the  property  owner  fail  to  pay  the  amount  of  said  certifiieate  when 
the  same  becomes  due,  or  when  any  installment  provided  for  in  the  same  becomes 
due,  the  owner  thereof  may  institute  suit  lor  the  enforcement  of  the  tax  and  the 
foreclosure  of  the  lien  provided  for  in  any  court  having  jurisdiction. 

Section  23g.  The  levying  of  said  tax  and  the  making  of  said  assessment  and  the 
issuance  and  delivery  of  said  certificates  shall  constitute  a  proceeding  in  rem. 
against  the  land  itself,  and  the  persons  named  in  said  certificates  shsJl  not  be 
deemed  necessary  parties  in  suits  brought  on  the  same,  and  each  re^>ective  tract  of 
land  shall  be  charged  with  and  be  li»ble  for  the  proportionate  cost 
of  any  improvement  made  under  this-  act  to  the  extent  provided  for  in 
the  act,  notwithstanding  any  mistake,  omission,  irregularity,  or  default  made 
in  the  preparation  of  said  roll  or  connected  with  the  form  and  mode 
of  levying  said  tax  and  making  said  assessment,  and  in  any  event  the 
owner  of  the  property  shall  be  liable  for  the  value  of  the  work  done  and  improve- 
ments made,  and  a  recovery  quantum  meruit  for  the  value  of  the 
same  shall  be  had.  On  any  dniy  on  which  an  installment  of  principal  and  accrued 
interest  or  any  improvement  certificate  is  due  the  owner  of  the  property  against 
which  it  is  a  charge  shall  have  the  right  to  take  up  and  canx^el  such  certificate  on 
the  payment  to  the  holder  thereof  the  amount  of  principal  unpaid,  with  accrued 
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interest,  or  by  depositing  with  the  city  treasury  on  such  day  the  entire  amount 
unpaid  on  such  certificate.  It  shall  be  the  duty  of  the  city  attorney  or  of  the 
attorney  acting  in  such  capacity,  at  the  request  of  the  mayor  or  any  meimber  of 
the  city  councU,  to  prepare  such  resolutions  as  may  be  desired  relative  to  the  con- 
struction of  the  improvements  provided  for  in  this  act,  and  he  shall  endorse  on  the 
draft  of  such  resolutions,  when  so  prepared  by  him  and  before  action  is  taken  on 
the  same  by  the  city  council  that  such  resolutions  are  in  due  form  of  law  as  re- 
quired by  the  terms  of  the  city  charter,  and  he  shall  also  indorse  a  certificate  to 
the  some  effect  signed  by  him  on  said  roll  of  ownership  before  the  same  shall  be 
submitted  to  the  city  council  for  final  approval. 

Section  23h.  There  shall  be  appointed  by  the  mayor  and  oonifirmed  by  a  ma- 
jority of  the  votes  of  the  city  council  three  citizens  of  Houston  who  shall  con- 
stitute a  board  of  public  works.  They  shall  hold  office  for  two  years  and  shall  act 
gratuitously.  They  shall  be  allowed  however  the  sum  of  &y&  hundred  debars  an- 
nually or  such  portion  of  the  same  as  they  may  require  to  cover  expenses  if  any 
which  they  may  incur  in  perfcwming  the  duties  of  their  office.  It  shall  be  their 
duty  to  prepare  and  recommend  to  the  city  council  comprehensive  plans  for  side- 
walk, street,  sewerage,  and  drainage  improvements,  including  the  material  to  be 
used,  and  all  other  matters  pertaining  to  the  conslruction  of  such  improvements. 
All  matters  involving  an  outlay  of  as  much  as  five  hundred  dollars  pertaining  to 
any  improvement  of  the  charter  [character]  above  mentioned  shall  first  be  referred 
to  them,  and  an  interval  of  not  less  than  ten  days  after  such  reference  is  formally 
made  by  the  city  council  shall  be  allowed  them  in  which  to  report  upon  the  same 
to  the  said  council,  and  it  shall  be  their  duty  to  exiamine,  pass  upon,  and  report 
to  the  council  all  plans  and  specifications  relating  to  such  improvements  before  the 
same  are  finally  approved  by  the  city  council.  They  shall  also  pass  upon  all  bidii 
received  on  matters  relating  to  said  improvements  and  recommend  such  action  in 
reference  to  the  same  to  the  city  council  as  they  may  deem  expedient.  They  shall 
Also  examine  and  pass  upon  all  public  works  constructed  for  the  city  where  the 
contract  exceeds  five  hundred  dollars,  and  such  work  shall  not  be  accepted  by  the 
dty  until  their  report  in  reference  to  the  same  shaH  have  been  laid  before 
the  city  council  or  until  after  the  expiration  of  days  from  the  time  when  the  mat- 
ter shall  have  been  referred  to  them. 

Section  23L  The  city  council  shall  have  authority  by  resolution  duly  pajaaed  to 
order  the  filling  up  or  drainage  of  any  lot  or  parcel  of  land  on  which  water  has  be- 
come or  may  become  stagnant,  or  the  constructing,  rdbuilding,  or  repairing  of  any 
sidewalk,  or  the  doing  of  any  work  of  a  sanitary  character  on  any  street  or  tract 
of  land  within  the  corporate  limits  of  the  city,  and  may  provide  for  the  cost  of  the 
same  being  charged  and  taxed  against  property  owners  and  made  a  lien  upon  the 
premises  on  or  abutting  which  said  work  may  be  done.  Whenever  the  city  council 
shall  order  the  filling  up  or  drainage  of  any  lot  or  parcel  of  land  on  which  water 
has  or  may  become  stagnant,  or  the  construction,  i^uilding,  or  repairing  of  any 
sidewalk,  or  shall  order  the  doing  of  any  work  of  a  sanita^  charaoter  upon  any 
tract  of  land  within  the  corporate  limits  of  the  city  of  Houston  or  the  making  of 
any  improvements  the  cost  or  expense  of  which  in  whole  or  in  part 
they  may  deem  it  just  and  proper  to  be  made  chaigeable  to  or  aseesBable  on  or 
against  private  property,  and  the  same  shall  ibe  done  otherwise  than 
by  contract,  it  shall  be  the  duty  of  the  officer  or  the  person  under  whose 
Rupervision  the  same  ia  done  to  keep  a  correct  aeoouni  of  the  cost  and 
expense  thereof,  and  upon  its  completion  he  shall  report  the  same  to  the  city  counr 
dl,  together  with  a  description  of  each  lot  or  parcel  of  land  subject  to 
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ment  therefor,  the  iwiDe  ot  the  owner  if  known,  the  amount  proportionaUy  nniWMa- 
ble  thereon,  together  with  the  character  of  the  work  done,  the  cost  of  the  material 
used,  and  the  expenses  for  the  labor  required  therefor  and  including  therein  as  near 
as  lihall  be  reasonably  practicable.  Upon  the  filing  of  su<^  report  it  sliall  be  the 
duty  of  the  city  council  or  some  committee  whom  it  may  designate  to  make  or 
cause  to  >be  made  assessment  rolls  or  lists  of  assessments  showing  the  woric  or  im- 

erovementH  for  which  the  assessments  are  to  be  made,  and  a  deecriptkm  of  each 
»t  or  parcel  of  ground  specially  assessed,  the  naone  ol  the  owner  thereof  if  known, 
and  the  amount  aHseseed  against  the  same,  with  such  other  particulars  if  any  as 
they  may  deem  de8irable  or  nee<H»sary,  and  shall  file  the  same  in  the  office  of  the 
city  secretary  and  treasurer,  which  report  shall  be  published  in  some  daily  newa- 
paper  published  in  ftaid  city  for  three  days,  and  any  owner  or  owners  aggrieved  or 
having  any  obje<'tion8  to  such  special  assessment  against  his  or  their  property  as 
aforef«aid  shall  within  ten  days  of  the  publication  of  said  report  file  in  writing  with 
said  city  secretary  any  objection  he  may  have  thereto,  which  objecticm  shall  be 
acted  upon  by  Uie  city  council  at  its  next  regular  meeting  thereafter  if  practicable, 
and  Hhall  be  heard  and  determined.  After  all  objections  to  said  roll  have  been 
heard  and  all  proper  corrections  made  the  same  shall  be  adopted  and  approved  by 
the  city  council  and  placed  in  the  hands  of  the  city  asseseor  and  colle<^or  for  otA- 
lection,  and  he  shall  add  the  same  to  the  assessment  rolls  in  his  office  as  a  separate 
assetsHment  upon  the  property  described  in  the  same,  and  the  same  shall  be  ool* 
lected  as  other  taxes. 

Section  23j.  The  city  shall  have  power  to  enforce  the  observation  of  ordinances 
adopted!  by  the  city  council  either  by  the  imposition  of  penalties  to  be  collected  by 
civil  proceedings  in  suits  brought  by  the  city  or  by  fine  and  imprisonment  48  may 
be  deemed  raosft  expedient:  l^ovided,  however.  That  no  penalty  imposed  for  the 
violation  of  any  ordinance  shall  exceed  the  sum  of  one  hundred  dollars,  and  thete 
shall  'be  only  one  recovery  had  for  all  acts  committed  previous  to  the  institution 
of  a  suit  for  the  recovery  of  such  penalties,  and  any  pmon  or  corporation  violate 
ing  an  ordinance  of  the  city  oi  Houston  to  enforce  the  obeervaisce  of  which  a 
penalty  may  have  been  imposed  in  lieu  of  a  fine  shall  be  liable  to  the  city  in  a  ciyU 
suit  brought  for  the  amount  of  such  penalty  in  either  of  the  justice  oourts  of  pre- 
cinct No.  1,  in  Harris  County,  Texas.  The  city  council  shall  have  power  and 
authority  to  secure  the  safety  and  conveuieDce  of  passing  in  the  stxeets, 
sidewalks,  and  other  places  in  the  city:  to  fix  the  squaring  luid  to  prevent  en- 
oroachments  and  obstructions  on  the  streets,  sidewalks,  squares,  ways,  levees,  axid 
public  roads  and  places;  to  fix  the  place  for  anchoring  of  water  emit 
on  Buffalo  Bayou ;  to  e«taft>lish  an  active  system  of  inspection  over  the  con^Mst  of 
persons  and  premises;  to  prevent  cattle,  horses,  swine,  goats,  geese,  and 
animals  from  running  at  large  in  t^e  streets  or  within  such  prescribed  limits  as 
may  be  eetablished  by  me  city  council;  to  establish  and  maintain  a 
city  police,  prescribe  the  duties  of  policemen,  and  regulate  their  conduct;  to  pro- 
vide for  lighting  the  streets,  and  for  this  purpose  may  establish  gas  works  for  the 
manufacture  of  gas  for  the  ubc  of  the  city  and  the  inhabitants  thereof 
at  coHt  price;  to  determine  in  what  part  of  the  city  slaughter  houses,  bone  boilers, 
soap  makers,  or  other  establishments  of  any  business  which  is  or  may 
bs  injurious  to  the  value  of  adjacent  property  or  unwholesome  or  disagreeable  to 
the  occupants  of  adjacent  property  shall  not  be  allowed  to  b«  erected 
to  determine  in  what  part  of  the  city  wooden  buildings  shall  not  be  erected: 
within  the  limits  prescribed  no  person  shall  be  permitted  to  erect  soch  huildings 
to  prevent  gunpowder  or  other  explosave  materials^  kerosene  oil  or  other  inflam- 
mable oils,  being  stored  within  the  city  limits  in  such  quantity  as  to  endanger 
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the  safety  of  adjacent  property;  to  provide  means  for  the  protection  again^ 
and  extinguishment  of  coniiagrations,  and  for  the  regulation,  maintenance,  and 
support  of  a  tire  department;  to  permit  or  forbid  theaters,  balls,  or  other  putUic 
amusements,  and  to  suppress  the  same  whenever  the  ipreeervatioo  of  order,  tran- 
quility, or  public  safety  may  require;  to  close  dram  shops,  drinking  saloons,  and 
other  places  where  intoxioating  liquors  are  sold  whenever  necessary  or  expedient; 
to  define  what  shall  be  a  nuisance  in  said  city  and  to  abate  them  by  summary 
•prooeedings ;  to  prohibit  and  punish  keepers  and  inmates  of  bawdy  houses  and 
determine  such  inmates  and  keepers  to  be  vagrants  and  to  prescribe  the  punish- 
ment of  such  persons:  to  provide  a  work  house  for  vagrants  and  disorderly  persons 
who  are  unable  to  pay  fines,  and  to  make  regulations  concerning  the  same;  to  reg- 
ulate weights  and  measures,  fix  ertandards  of  weight  and  measure,  and  to  fix  pen- 
alties for  not  using  the  same;  to  provide  and  keep  a  city  .prison;  to  make  all  need- 
ful and  proper  regulations  concerning  bakers,  butchers,  keepers  of  taverns,  grog 
shops,  and  other  public  houses,  draymen,  horse  drivers,  water  carriers,  omnibus 
drrvers,  back  drivers,  and  drivers  of  baggage  wagons,  and  especially  to  preserve 
order  and  prevent  noise  and  confusion  in  and  about  the  several  depots  on  the  ar- 
rival and  departure  of  railway  trains;  to  prevent  extortion  by  carriers  of  passengers 
or  baggage,  hacks,  drays,  and  all  public  conveyances,  by  establishing  maximum 
rates  of  charges;  to  suppress  gambling  houses  and  to  punish  keepers  of  gambling 
houses  and  all  pei-sons  who  play  at  cards  or  games  of  any  kind,  and  to  punish 
persons  who  sell  lottei-y  tickets  or  who  adivertise  lottery  drawings  or  schemes  and 
the  result  of  the  drawing  of  lotteries;  to  direct  and  control  the  laying  and  con- 
struction of  railroad  tracks,  turnouts,  and  switches,  and  that  they  be  required  to 
be  constnicted  and  laid  so  as  to  interfere  as  little  as  possible  with  the  ordinary 
travel  and  use  of  streets;  to  require  railway  companies  to  keep  the  streets  through 
which  they  run  in  repair  and  to  light  the  same  whenever  deemed  necessary;  to 
construct  and  keep  in  repair  bridges  and  crossings  at  the  intersections  of  streets 
and  avenues  and  over  all  ditches,  sewers,  and  culverts  on  the  line  of  the  railways; 
to  regulate  the  speed  of  engines  and  locomotives  within  the  city,  and  generally 
to  make  and  establish  all  rules,  regulations,  by-laws,  and  ordinances  which  may 
contribute  to  and  promote  the  better  administration  of  the  officei-s  [affairs]  of 
said  city,  as  well  as  for  the  maintenance  of  the  peace,  tranquility,  and  safety  of 
{•aid  city,  and  for  the  protection  of  the  persons  and  property  of  its  inhabitants. 
The  city  council  of  the  city  of  Houston  are  hereby  empowered  and  authorized  to 
take  and  condemn  land  and'  real  estate  in  said  city  to  the  public  use,  viz:  For 
streets,  alleys,  and  public  highways;  for  extending,  straightening,  and  widening 
those  streets  now  in  use;  for  public  wharves  and  landing  places  for  steamers  and 
other  water  craft,  and  for  public  squares,  parks,  and  pleasure  grounds.  For  the 
condemnation  of  any  land  or  real  estate  the  following  proceeding  shall  be  had: 
The  city  attorney  or  attorneys  elected  by  the  city  for  that  purpose  shall  file  a 
petition  in  the  district  court  of  Harris  County  against  the  owner  of  the  land  or 
real  estate  sought  to  be  condfemned  for  any  of  the  purposes  aforesaid,  setting 
forth: 

First — The  name  or  names  and  residence  of  the  owner  or  owners  if  known,  and 
if  unknown  the  same  shall  be  stated.     . 

Second — The  description  by  metes  and  bounds  of  any  actual  survey  had  for 
that  purpose  of  the  land  or  real  estate  sought  to  be  condemned. 

Third — The  purpose  for  which  the  same  is  proposed  to  be  taken  and  applied. 

Fourth — The  supposed  value  of  the  property  to  be  condemned.  The  prayer 
that  the  same  be  condemned!  to  the  public  use  for  the  purposeia  stated. 
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And  upon  the  ftlinjj^  of  such  petition  like  proceedings  shall  be  had  hereon  as  in 
other  civil  suits,  and  wh^n  personal  service  cannot  be  had  by  reason  of  the  de- 
fendant being  a  non-resident  or  unknown,  service  by  publication  shall  be  made 
as  provided  in  other  cases  in  the  district  court,  and  upon  trial  the  court  shall  pro- 
ceed to  render  judgment  condemning  the  land  to  public  use  upon  the  payment 
of  the  value  thereof  as  assessed  by  the  jury,  and  upon  any  suit  being  brought 
thereafter  against  the  said  corporation  for  such  property  so  condemned  a  copy  of 
the  judgment  and  an  actual  tender  of  the  money  in  court  shall  be  sufficient 
answer  in  bar  of  a  recovery  in  any  such  suit.  All  costs  of  proceeding  for  the  con- 
demnation of  real  estate  under  this  act  shall  be  taxed  against  the  plaintiff,  in- 
cluding reasonable  fees  of  the  attorney  which  the  court  shall  appoint  to  represent 
the  defendant  when  cited  by  publication.  No  person  shall  erect  any  building  or 
fence  in  the  city  without  first  obtaining  a  permit  from  the  mayor  and  having 
the  lines  of  his  property  established  by  the  city  engineer:  Provided,  That  fences 
may  be  constructed!  on  interior  lines  without  such  permit  and  the  lines  of  prop- 
erty not  subdivided  into  lots  or  blocks  may  be  established  and  fences  built  thereon 
without  such  permit,  but  all  permits  for  building  houses  or  fences  shall  be  issued 
by  the  mayor  and  city  engineer  free  of  charge.  The  city  council  may  provide, 
own,  and  maintain  water  works  for  the  use  of  the  city  and  its  inhabitants,  and 
may  regulate  water  rates  in  said  city,  and  may  regulate  also  the  price  of  bread 
when  sold  by  bakers. 

That  section  33  of  said  charter  shall  hereafter  read  as  follows: 
Section  33.  That  the  city  council  may  and  shall  have  full  power  to  provide 
by  ordinance  for  the  prompt  collection  of  all  taxes  levied,  assessed,  and  due  or 
becoming  due  to  said  city,  and  to  that  end  may  and  shall  deem  necessary  to 
the  levying,  laying,  imposing,  assessing,  and  collecting  of  any  of  said  taxes; 
and  to  regulate  the  mode  and  manner  of  making  out  tax  lists  and  inventories 
and  the  appraisement  of  property  thereon  and  to  prescribe  the  oath  that  shall 
be  administered  to  each  person  on  such  rendition  of  property;  and  to  prescribe 
how  and  when  property  shall  thus  be  rendered';  and  to  fix  the  duties  and  define 
the  power  of  the  assessor  and  collector  of  taxes.  All  taxes  due  by  property 
owners  as  appears  upon  the  rolls  of  said  city  and  upon  rolls  prepared  and  com- 
pleted up  to  the  first  day  of  July,  1889,  may  be  collected  by  suit  from  delin- 
quents and  foreclosure  of  the  lien  thereon  in  any  court  having  jurisdiction  of  the 
same;  but  no  suit  shall  be  brought  for  taxes  assessed  after  the  first  day  of  July. 
1889.  The  city  council  shall  have  full  power  and  authority  to  provide  by  ordi- 
nance for  the  appointment  of  a  board  of  appraisement  andl  to  regulate  their 
duties  and  to  provide  for  notices  to  be  given  to  tax  payers  to  appear  before 
such  appraisers,  and  all  determinations  of  such  appraisers  shall  be  final.  The 
city  council  shall  have  full  power  and  authority  to  provide  for  seizure  by  the 
assessor  and  collector  and  sale  by  him  of  any  personal  property  for  taxes  due 
on  personal  property  without  the  necessity  of  any  writ,  and  such  tax  roll  shall 
be  sufilcient  warrant  for  such  seizure  and  sale  by  the  assessor  and  collector 
of  taxes.  And  to  provide  by  ordinance  that  any  firm,  corporation,  or  person 
owning  or  controlling  property  in  said  city  subject  to  a  tax  and  failing  or  re- 
fusing to  render  or  list  inventory  or  appraisement  thereof,  verified'  by  affidavits, 
shall  be  liable  to  a  fine  upon  complaint  before  the  recorder  in  such  sum  as  such 
ordinance  may  provide.  The  city  council  shall  have  full  power  and  authority  to 
pass  all  ordinances  necessary  to  regulate  advertisements  and  sales  by  the  assessor 
and  collector  of  property  upon  which  taxes  may  bi'  impaid,  and  to  provide  for  the 
perpetuation  6f  all  proceedings  >vith  reference  to  such  advertisement  and  sale, 
and  for  the  execution  of  titles  to  purchasers  of  property  at  tax  sales,  and  to  pass 
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all  ordinances  necessary  to  enforce  the  collection  of  taxes:  Provided,  That  such 
ordinances  shall  allow  any  person  whose  real  property  has  been  sold  for  taxes  at 
least  one  year  to  redfeem  the  same  by  paying  such  tax  and  fifty  per  cent  thereon 
and  all  costs  of  advertisement  and  sale:  And  provided  further,  ITiat  any  of  such 
proceedings  so  perpetuated  shall  be  received  in  evidence  in  any  court  when  the 
title  go  conferred  by  the  collector  shall  be  called  in  question,  and  the  city  may 
become  the  purchaser  of  any  land  sold  for  taxes  and  the  deed,  executed  by  the  as- 
sessor and  collector  shaU  be  prima  facie  evidence  that  all  prerequiaites  of  the  law 
have  been  complied  with;  and  the  city  or  any  other  purchaser  of  property  at 
tax  sale  may  sue  for  and  recover  such  real  property  after  the  expiration  of  the 
time  allowed  to  redeem  the  same,  and  no  defense  to  any  suit  for  such  property 
shall  be  allowed  unless  there  first  be  mad'e  a  tender  in  open  court  of  the  amount 
of  tax  for  which  the  same  was  sold  together  with  the  fifty  per  cent  additional  and 
all  cost  of  sale  and  cost  of  suit.  At  any  time  after  the  sale  of  any  property  to 
the  city  or  to  any  person  of  property  for  the  taxes  due  thereon  and  before  the 
•expiration  of  twelve  months  after  such  sale  the  city  or  such  person  as  the  case 
may  be^may  institute  suit  for  the  amount  of  such  tax  and  for  fifty  per  cent 
added  and  may  foreclose  the  lien  existing  for  such  tax  that  existed  in  favor  of 
the  city  at  the  date  of  such  sale.  Nothing  but  current  money  of  the  United 
States  shall  be  collected  or  received  in  payment  of  taxes  and  licenses  due  or  here- 
after assessed'  and  scrip  which  may  be  issued  for  pavement  of  streets  and  construc- 
tion of  sidewalks,  which  shall  express  upon  its  face  the  purpose  for  which  it  is 
issued,  and  coupons  and  scrip  made  receivable  for  taxes  on  the  face  thereof  shall 
■not  be  receivable  for  all  taxes  except  the  bond  tax.  The  city  council  shall  have 
power  and  authority  to  assess  and  collect  a  tax  on  all  vehicles  belonging  to  per- 
sons residing  in  said  city  or  which  may  be  used  for  trafiic  or  hire  in  said  city, 
which  shall  be  known  as  a  wheel  tax,  and  require  such  owners  to  obtain  a  license 
for  such  vehicles  and  to  prescribe  a  penalty  for  using  any  vehicle  on  the  streets 
of  the  city  without  payment  of  such  tax  and  procuring  such  license,  but  such  tax 
shall  not  exceed  two  dollars  per  wheel:  And  provided,  That  all  vehicles  licensed 
under  the  ordinances  in  force  in  said  city  shall  not  be  required  to  pay  such  wheel 
tax.  All  sums  collected  for  such  wheel  tax  shall  be  kept  separate  by  the  col- 
lector* of  taxes  and  shall  be  applied  and  expended  exclusively  for  the  pavement  of 
intereeetions  of  streets  as  provided  for  herein. 

Sec.  2.  That  all  laws  in  conflict  with  the  provisions  of  this  act  be  and  the 
same  are  hereby  repealed.  And  there  being  no  adequate  law  now  in  force  to 
enable  the  city  of  Houston  to  improve  its  streets  creates  an  imperative  public 
necessity  that  the  constitutional  rule  requiring  bills  to  be  read  on  three  several 
days  be  suspended  and  that  this  act  take  effect  from  and  after  its  passage,  and  it 
is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
•vote  of  75  yeas,  3  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  March  15,  1889. 
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HIDALGO  COUNTY— PROTECTION  OF  COURT  HOUSE  AND  JAIL. 

Sec.  Sec. 

1.  Commissionera   court   authorized    to       3.    Limitation  of  such  tax. 

issue  bonds  for  the  purposes  here-       4.    As  to  payment  of  interest 
of.  5.    Bonds—how  executed. 

2.  To  levy  ad  valorem  tax  for  interest       6.    Emergency  clause. 

and  stnkincr  fund. 

CHAP.  12. — [»S.  B.  No.  297.]  An  Act  to  authorize  the  county  commifiuonera 
court  of  Hidalgo  County  to  issue  bonds  for  the  protection  of  the  court  houae 
and  jail  and  other  property  from  further  erosion  of  the  Rio  Grande  river,  and 
to  levy  a  tax  to  pay  the  interest  and  principal  thereof. 

Be  it  enacted  by  the  Legislature  of  the  State  of  Texas: 

Section  1.  That  the  county  commissioners  court  of  Hidalgo  County  is  hereby 
authorized  and  empowered  to  isHue  the  bondA  of  said  county,  with  intejest  cou- 
pons attached,  in  such  amount  as  may  be  necessary,  not  to  exceed  ten  thousand 
dollars,  to  protect  the  court  house  and  jail  of  said  county  and  other  public  prop- 
erty in  the  same  vicinity  from  further  erosion  of  the  Rio  Grande  River,  and  to 
prevent  further  encroachment  of  said  river;  the  said  bonds  running  not  exceed- 
ing ten  years,  redeemable  at  the  pleasure  of  the  county,  and  bearing  interest  at 
a  rate  not  exceeding  eight  per  cent  per  annum. 

Sec.  2.  The  commissioners  court  ol  said  county  shall  levy  aa  anmial  ad  valorem 
tax  on  the  property  in  said  county  sufficient  to  pay  the  interest  and  create  a 
sinking  fund  for  the  redemption  of  said  bonds,  not  to  exceed  one-eighth  of  one 
per  cent  for  any  one  year. 

Sec.  3.  The  county  shall  not  issue  a  larger  number  of  bonds  than  a  tax  of 
one-eighth  of  one  per  cent  annually  will  liquidate  in  ten  yean,  and  such  bonds 
shall  be  sold  only  at  their  face  or  par  value. 

Sec.  4.  The  interest  on  said'  bonds  shall  be  paid  annually  on  the  first  day  of 
July,  and  an  account  kept  by  the  county  treasurer  of  the  amount  of  principal 
and  interest  paid  on  each. 

Sec.  6.  The  said  bond  shall  be  signed  by  the  county  judge  and  countersigDed 
by  the  county  clerk  and  registered  by  the  county  treasurer  before  they  are  de 
livered. 

Sec.  6,  The  fact  that  the  public  buildings  belonging  to  said  county  are  in  im- 
mediate danger  from  encroachments  of  the  Rio  Grande  River,  creates  an  im- 
perative public  necessity  and  an  emergency,  wherefore  the  rule  should  be  bib- 
pended  requiring  bills  to  be  read  on  three  several  days,  and  this  act  take  effe^i 
and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  26  yeas,  no  nays;  and  passed  the  house  by  a  vote  of  79  yeas,  2  nays.] 

[Note. — The  foregoing  act  was  presented  to  the  governor  for  his  approval  on 
the  fourteenth  day  of  March,  A.  D.  1889,  but  was  not  signed  by  him  or  returned 
to  the  house  in  which  it  originated  with  his  objections  thereto  within  the  time 
prescribed  by  the  constitution,  and  thereupon  became  a  law  without  his  signa- 
ture.— J.  M.  Moore,  Secretary  of  State.] 
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MILAM  COUNTY  SCHOOL  JjANDB. 

Sec.  Sec. 

L    Provides  for  warranto  to  reimburse       2.    $1500   appropriated    for    purposes    of 

settlers  for  amounts  paid  on  pre-  this  bill. 

emptlons  of  Milam  County  school       3.    Emergency  clause. 

lands. 

CHAP.  13.— [H.  B.  No.  310.]  An  Act  for  the  relief  of  settlers  upon  the  Milanr 
County  school  lands  located  in  Hood  County,  and  to  make  an  appropriation- 
therefor. 

Whereas  undter  an  act  of  the  legislature  of  the  state  of  Texas,  approved  July 
21,  1870,  certain  settlers  on  the  Milam  County  school  lands,  located  in  Hood 
County,  bought  their  pre-emption  claims  from  the  state  of  Texas  at  the  rate  of 
fifty  cents  per  acre,  and  received  patents  therefor  from  the  state;  and  whereas  the- 
supreme  court  has  declared  said  law  unconstitutional  and  said  patents  void;  and 
whereas  the  said  settlers,  or  their  assigns,  have  lost  said  lands  at  the  suit  of 
Milam  County,  and  said  parties  have  given  notice  of  their  intention  to  apply  for 
relief  at  the  hands  of  the  T>senty-first  Legislature,  and  ask  to  be  reimbursed'  m 
their  purchase  money  with  lawful  interest: 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  upon 
proper  proof  being  made  to  the  comptroller  of  public  accounts  that  the  said 
settlers,  or  their  assigns,  who  then  owned  and  paid  for  said  pre-emption  surveys- 
and  lost  the  same  through  the  courts  of  this  state,  that  the  said  comptroller  is* 
authorized  and  ordered  to  draw  a  warrant  on  the  state  treasurer  in  favor  of  eaoh- 
of  said  settlers,  or  his  assigns,  for  the  amount  or  amounts  paid!  by  him  to  the 
state  for  said  pre-emption  claims. 

Sec.  2.  That  the  sum  of  fifteen  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  appropriated  out  of  the  general  revenue  not  otherwise  appropriated 
to  pay  the  same. 

Sec.  3.  The  near  approach  of  the  end  of  the  present  session  of  the  legislature,^ 
and  the  great  probability  that  this  bill  will  not  be  reached  on  the  regular  call  of 
business  before  the  end  of  the  same,  creates  an  emergency,  and  an  imperative 
public  necessity  exists  requiring  the  suspension  of  the  constitutional  rule  requir- 
ing bills  to  be  read  on  three  several  days,  and  said  rule  is  so  suspendeu,  and  that 
thas  act  take  eflFect  and  be  in  force  from  and!  after  its  passage,  and  it  is  so. 
enacted.  ^ 

[Note. — The  foregoing  act  originated  in  the  house,  and'  passed  the  same  by  a: 
vote  of  86  yeas,  no  nays ;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  March  6,  1889. 
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PARIS— ACT  INCORPORATING  CITY  OF. 

fieo.  Sec. 

1.    Boondftries  of  th«  city.  SI.    Power  to  sppropriftte monej  to i>aj indebt- 
S.    Incorporating  clftoee.  edneee,  etc. 

J,    Olty  divided  into  wftrda.  Z2.    Opening  streets,  etc 

4.  Maniclpftl  government.  8S.    Ad  valorem  taxes. 

5.  Stated  meeting,  etc.  S4.    Poll  tax. 

€.  Manner  of  electing  ofBcers.  S5.  Occupation  tax. 

7.  Time  of  holding  elections,  and  returns.  S6.  To  provide  for  assessing,  etc. 

8.  Who  are  qualified  voters.  87.  Deflultions  of  "rear*  and  *'personar*  ea- 
•.  Powers  and  duties  of  managers  of  elec-  tate. 

tions  86.    Taxes  for  payment  of  Indebtednesi*. 

10.  Proceedings  In  case  of  tie  vote,  etc.  89.    Mode  and  time  of  assessment. 

11.  Bligibillty  of  mayor  and  aldermen.  40.    Tax  sale. 

IS.  Special  election  to  fill  vacancies.  41.  Fire  department. 

It.  City  council  composed  of  mayor,  alder-       42.  Sanitary  department. 

men,  etc.  48.  Removal  of  dangerous  buildings. 

14.  Official  oath.  44.  Wriu  of  mayor,  etc. 

t(.  Duties  of  mayor.  46.  Official  paper  and  publication. 

I€.  Duties  and  powers  of  marshal.  46.  Style  of  ordinances. 

17.  Duiies  of  secretary.  47.  Fines,  forfeitures,  etc. 

18.  Duties  of  treasurer.  48.  Bliglbility,  resignation,  and  removal  from 
It.  Duties  of  assessor  and  collector.  office,  etc. 

SO.    Powers  of  city  council  over  officers.  49.  Members  of  city  council  ineligible  to  other 

'SI.    General  powers.  office. 

St.    Grading,  paving,  improving,  etc.,  streets,  80.  To  enforce  attendance  of  members  of  city 

etc.  council. 

SS.    Parties  residing  on  any  street,  etc.,  may  61.  To  prescribe  duties  of  city  officers. 

cause  same  to  be  improved,  etc.  62.  Salary  of  officers. 

34.    City    council    may  by  ordinance   secure  88.  Exemption  frpm  cost  bond  in  suits. 

safety,  etc  ,  in  passing  in  the  streeu.  etc.  64.  Cemetery  lots  exempt  from  taxation  and 
M.    City  council   to  have   management  and  forced  sale 

control  of  flnancos.  66.  Rates  of  interest. 

28.   City  council  shall  provide  for  enclosing,  66.  Ordlnaneea.  etc  .  now  in  force. 

etc.,  public  grounds  and  cemeteries.  67.  Liability  for  present  and  past  indebted- 
ST.   To   regulate    sale,    etc.,    of    intoxicating  ness 

liquors,  etc.  68.  New  territory  to  be  admitted. 

S8.    To  abat«  nuisances,  etc.  69.  Appointmentof  terms  of  aldermen. 

2f .    May  compel  offenders  sentenced  to  fine  60.  City  constituted  school  district. 

And   imprisonment  to  labor  on  streets.  ei.  Appointment  of  officers. 

etc.  62.  Emergency  clause. 
SO.    Passage,  amendment,  and  publication  of 

ordinances. 

CHAP.  14. — [S.  B.  No.  367.]    An  Act  to  incorporate  the  city  of  Paris  and  to  pre- 
Bcribe  its  duties  and  liabilities. 

Be  it  enacted  by  the  I^slature  of  the  State  of  Texas: 

Section  1.  That  all  that  district  of  country  contained  within  the  following 
limits,  to-wit:  In  Lamar  County,  beginning  240  rods  west  of  a  point  400  rods 
«outh  of  the  center  of  the  pubMc  square  as  now  icnown  and  designated  in  the  city 
ot  Paris,  the  same  being  the  southwest  corner  of  the  corporate  limits  heretofore 
existing;  thence  east  670  rods  to  a  post;  thence  north  640  rodb  to  a  post;  thence 
west  670  rods  to  a  post ;  thence  south  640  rods  to  the  place  of  beginning,  is  hereby 
•created  into  a  city  by  the  name  of  the  city  of  Paris. 

INCORPORATING  CLAUSE. 

8ee.  2.  That  the  inhabitants  of  the  city  of  Paris  as  the  same  extendb  and  is 
laid  out  in  section  I  of  this  act  be  and  they  and  their  successors  are  hereby  con- 
stituted a  corporation  and  body  politic  in  fact  and  in  law  by  the  name  and  style 
of  the  '*City  of  Paris,"  and  by  the  same  shall  have  succession;  shall  sue  and  be 
sued,  implead  and  be  impleaded,  defend  and  be  defended^  in  all  courts  of  law  and 
«quity  and  in  all  actions  whatsoever;  may  purchase,  receive,  and  hold  property 
jneal  and  personal  within  said  city,  and  may  sell,  lease,  or  dispose  of  the  same  for 
the  benefit  of  the  city,  and  may  purchase,  receive,  and  hold  property  real  and 
personal  beyond  the  limits  of  the  city  to  be  used  for  the  burial  of  the  dead  of 
the  city;  als*o  for  the  erection  of  water  works  to  supply  the  cdty  with  water  and 
for  the  establishment  of  a  hospital  for  the  care  and)  protection  of  persons  in- 
fected with  contagious  or  other  diseases,  and  any  other  real  property  outside  of 
said  city  necessary  for  the  purposes  of  said  corporation,  and  may  sell,  lease,  or 
dispose  of  such  property  for  the  benefit  of  the  city,  and  may  do  all  other  acts  as 
natural  persons.  Said  city  shall  have  and'  use  one  common  seal  and  may  change, 
Alter,  or  make  a  new  seal  at  pleasure. 
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CITY  DIVIDED  INTO  WARDS. 

Sec.  3.  That  the  city  of  Paris  shall  be  divided  into  not  less  than  four  nor  more 
than  ten  wards  in  the  discretion  of  the  council,  the  number  and  boundaries 
thereof  to  be  fixed)  by  the  city  council,  and  may  be  by  the  council  changed  from 
time  to  time  as  in  their  judgment  the  interests  of  said  city  may  demand,  having 
regard  to  the  number  of  male  inhabitants  and  in  fixing  said  boundaries  so  that 
each  ward  shall  contain  as  near  as  may  be  the  same  number  of  male  inhabitants. 
Until  changed'  by  the  council,  the  number  and  boundaries  of  the  wards  in  said 
city  shall  remain  as  they  are  upon  the  passage  of  this  act. 

MUNICIPAL  GOVERNMENT. 

Sec.  4.  The  municipal  government  of  the  city  shall  consist  of  a  city  counoil 
composed  of  the  mayor  and  two  aldermen  from  each  ward,  a  majority  of  whom 
ehall  constitute  a  quorum  for  the  transaction  of  business,  except  at  called  meet- 
ings or  meetings  for  the  imposition  of  taxes,  when  two-thirds  of  a  full  board 
ehAll  be  required,  unless  herein  otherwise  specified.  The  other  officers  of  the  cor- 
poration shall  be  a  treasurer,  an  assessor  and  collector,  a  secretary,  a  city  attor- 
ney, a  marshal,  and  city  engineer,  and  such  other  officers  and  agents  as  the  city 
council  may  from  time  to  time  direct:  Provided,  That  the  offices  of  treasurer, 
assessor  and  collector,  city  attorney,  and  city  engineer  may  be  dispensed  with  by 
an  onMnance  of  the  city  council  and  the  powers  and  duties  herein  prescribed  for 
such  officers  may  be  conferred  by  said  council  upon  other  officers.  The  above 
named  officers  except  secretai;y  and  engineer  shall  be  elected  by  the  qualified 
electors  of  sadd  city  as  hereinafter  provided,  and  shall  hold  their  offices  for  two 
years  and  until  the  election  and  qualification  of  their  successors:  Provided  also. 
That  at  the  first  election  for  aldermen  in  any  new  ward  defined  by  the  city  coun- 
cil there  shall  be  two  aldermen  elected.  The  one  receiving  the  highest  number  of 
votes  shall  hold  for  two  years  and  the  one  receiving  the  next  highest  number  of 
votes  cast  shall  hold  for  one  year,  and  thereafter  one  alderman  shall  be  elected 
at  each  annual  election  for  two  years  as  in  the  wards  now  existing  in  sadd  city, 
and  at  each  annualdection  thereafter  there  shall  be  elected  one  alderman  from 
each  ward  in  said  city  as  at  present  who  shall  hold  for  two  years.  The  secretary 
and  engineer  shall  be  elected  by  the  council  and  shall  hold  their  offices  for  two 
years  and  until  the  election  and  qualification  of  their  successors. 

STATED  MEETINGS,  ETC. 

Sec.  6.  There  shall  be  stated  sessions  of  the  city  council  and  they  shall  be 
held  at  such  time  and  place  as  shall  be  prescribed  by  ordinance  or  resolution. 
Upon  the  passage  of  all  ordinances  appropriating  money,  or  ordinances  imposing 
taxes,  increasing,  lessening,  or  abolishing  licenses,  the  yeas  and  nays  shall  be 
entered  on  the  journal.  All  ordinances  shall  be  read  in  council  on  three  several 
days  unless  two-thirds  of  the  members  elected  of  the  board  shall  dispense  there- 
with. A  majority  of  the  members  of  the  city  counoil  shall  be  necessary  to  pass 
an  ordinance  appropriating  for  any  purpose  the  sum  of  five  hundred  dollars  or 
upwards  or  an  ordinance  in  anywise  diminishing  or  increasing  the  city  revenue. 
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MANNER  OF  ELECTING  OFFICERS. 

Sec.  6.  An  election  shall  be  held  in  each  of  the  wards  of  said  city  on  the  last 
Monday  in  April,  1889,  and  on  the  first  Tuesday  in  April  in  each  year  thereafter, 
at  auch  place  or  places  as  the  city  council  may  direct,  and  of  which  thirty  days 
previous  notice  shall  be  given  by  publication  in  one  or  more  newspapers  of  said 
city,  except  the  first  election,  of  which  ^fteen  days  notice  shall  be  sufficient.  Said 
election  shall  be  ordered  by  the  city  coundl  and  in  case  of  their  failure  to  order 
the  same  the  mayor  of  the  city  may  make  such  order.  For  the  purpose  of  hold- 
ing said  election  and  others  ordlereid  the  city  council  shall  appoint  annually  in 
May  or  earlier  in  each  ward  some  competent  and  suitable  person  who  shall  be 
the  presiding  officer  at  all  elections  held  in  his  ward.  The  presiding  officer  of 
each  ward  shall  appoint  two  judges  and  two  clerks  who  together  with  the  pre- 
siding officer  shall  be  managers  of  election.  The  presiding  officers  and  judges 
must  be  qualified  voters  in  the  city.  The  city  council  shall  provide  for  their  com- 
pensation and  by  ordinance  regulate  and'  define  their  powers  and  duties.  The 
mayor  whenever  an  election  is  ordered  shall  give  the  required  notnce  and  issue  to 
the  presiding  officers  a  writ  of  election,  and  every  published  notice  of  election 
shall  state  the  officer  or  officers  to  be  elected,  the  place  where  the  election  will 
be  held,  and  the  name  of  the  predd&ng  officer  thereat.  In  ease  the  officer  so 
appointed  is  unable,  faOs,  refuses,  or  neglects  to  act,  the  mayor  shall  make  an- 
other appointment,  and  in  case  no  appointed  presiding  officer  appears  to  open  the 
polls  the  qualified  electors  may  appoint  such  officer,  who  shall  perform  the  same 
duties  and'  have  like  power  and  authority  to  act  as  the  first  appointee;  but  in 
such  case  the  managers  in  their  returns  or  otherwise  shall  certify  that  the  presid- 
ing officer  failed  to  attend  or  neglected  to  act  and^that  the  person  acting  as  such 
was  duly  chosen  by  the  electors  present. 

THE  TIME  OF  HOLDING  ELECTIONS  AND  RETLTINS. 

Sec.  7.  At  all  elections  the  ballots  of  each  ward  shall  be  taken  separately, 
the  polls  being  open  in  each  ward  for  one  day  only,  from  eight  o'clock  a,  nu 
until  six  o'clock  p.  m.,  with  the  privilege  of  a  recess  of  one  -hour  from  twelve  to 
one  o'clock.  Should  the  polls  not  be  promptly  opened  for  the  reception  of  votes 
by  eight  o'clock  a.  m.,  the  time  thus  lost  shall  be  extended  beyond  the  hour 
of  6  o'clock  p.  m.,  so  as  to  secure  the  full  period  of  nine  hours  for  voting  pur- 
poses. On  closing  the  polls  the  managers  of  elections  shall  immediately  proceed 
to  count  and  cast  up  the  votes  for  each  candidate  and  certify  and  sign  the  return* 
in  duplicate,  one  of  which  shall  be  sealed  up  and  retained  by  the  presiding  officer 
for  future  use  as  a  reference  in  case  of  contested  election;  the  other  copy  shall 
be  sealed  up  with  the  name  of  the  presiding  officer  written  across  the  seal,  and 
by  the  presiding  officer,  or  in  his  absence  or  inability  by  one  of  the  judges  or 
clerks,  delivered  in  open  session  to  the  city  council  on  the  next  day  or  as  soon 
thereafter  as  practicable.  The  officer  so  deliveiring  the  same  shall  make  oath 
before  the  mayor  or  one  of  the  aldermen  that  the  returns  by  him  delivered  have 
not  been  altered)  or  opened  since  being  signed  and  sealed  as  aioresaid.  As  soon  as 
received  the  city  council  shall  immediately  open  the  returns  from  each  ward,  cast- 
ing up  the  votes  of  the  ward  for  mayor,  city  attorney,  tax  assessor  and  collector, 
treasurer,  and  city  marshal,  and  ent^  the  same  in  tabular  form  on  the  journals  of 
the  council.  The  person  thus  receiving  the  highest  number  of  votes  for  mayor,  city 
attorney,  tax  assessor  and  collector,  treasurer,  and  city  marshal,  shall  be  declared 
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elected,  and  in  like  manner  the  votes  for  alderman  in  each  ward  shall  be  entered 
on  the  journals,  and  the  person  receiving  the  highest  number  of  votes  for  alder- 
man in  the  ward  in  which  he  is  a  candidate  shall  be  declared  elected  alderman 
The  newly  elected  officers  may  enter  upon  their  duties  on  the  fifth  day  there- 
after, Sunday  excepted:  Provided,  That  any  officer  elect  may  qualify  at  any 
time  within  thirty  days;  otherwise  the  office  shall  be  declared  vacant  and  a  new 
election  held  to  fill  the  same.  It  shall  be  the  duty  of  the  city  secretary  to  notify 
all  persons  elected  or  appointed  to  office  of  their  election  or  appointment,  and  the 
city  council  elect  shall  meet  at  the  usual  place  of  meeting  on  the  fifth  day,  Sun- 
days excepted,  after  their  election,  or  as  soon  thereafter  as  possible,  and  be  in- 
stalled. 

WHO  ARE  QUALIFIED  VOTERS. 

Sec.  8.  Every  person  not  disqualified  by  law  who  shall  have  attained  the  age 
of  twenty-one  years  and  is  entitled  to  vote  for  members  of  the  legislature  of  this 
state  and  shall  have  resided  within  the  corporate  limits  of  said  cdty  for  six 
months  next  preceding  the  election,  shall  be  entitled  to  vote  for  the  officers  of 
said  city:  Provided,  nevertheless.  That  no  person  belonging  to  the  regular  army 
of  the  United  States  shall  be  so  entitled.  And  the  city  coimcil  may  provide  for 
the  registration  of  voters  in  said  city  before  any  annual  election,  and  after  such 
registration  no  one  who  is  not  duly  registered  shall  be  allowed  to  vote  at  said 
election. 

OATH,  POWERS,  AND  DUTIES  OF  MANAGERS  OF  ELECTIONS. 

Sec.  9.  The  managers  of  elections  shall  be  sworn  well  and  truly  to  conduct  the 
election  without  partiality  or  prejudice  and  agreeable  to  law  and  according  to  the 
best  of  their  skill  and  understanding,  which  oath  shall  be  administered  by  the 
mayor  or  any  justice  of  the  peace.  The  presiding  officers  and  judges  thus  quali- 
fied shall  have  power  to  adniinister  oaths  necessary  to  the  performance  of  their 
official  dutiee.  When  any  person  ofi'ering  to  vote  shall  be  objected  to  by  any  one 
qualified  to  vote  at  such  election,  the  managers  shall  examine  him  on  oath  touch- 
ing the  points  objected  to,  and  if  he  fail  to  establish  his  qualification  to  their 
satisfaction  his  vote  shall  be  rejected. 

PROCEEDINGS  IN  CASE  OF  A  TIE  VOTE,  ETC. 

Sec.  10.  Whenever  it  so  happens  in  any  election  that  there  is  a  tie  between 
two  or  more  candidates  for  the  same  office,  ail  of  whom  cannot  be  elected,  the 
city  council  shall  declare  such  election  void  as  between  such  candidates  only  and 
immediately  order  a  new  election  for  the  office,  first  giving  not  lees  than  five  days 
notice  thereof.  In  the  event  of  a  failure  to  meet  on  the  part  of  the  city  council 
to  examine  the  election  returns  and  declare  the  results,  the  mayor  shall  discharge 
that  duty. 

ELIGIBILITY  OF  MAYOR  AND  ALDERMEN. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  mayor  unless  he  poaeessee 
the  qualifications  of  an  elector  and  shall  have  resided  twelve  months  next  preoed- 
ing  the  election  within  the  limits  of  the  city;  and  no  person  shall  be  eligible  to  the 
office  of  alderman  unless  in  addition  to  the  above  qualification  he  be  a  resident  of 
the  ward  from  which  he  may  be  elected  at  the  time  of  the  election:  Pnmded, 
That  if  any  alderman  shall  remove  from  the  ward  in  which  he  was  elected  his 
office  shall  be  deemed  vacant  and  a  new  election  ordered  to  fill  the  same. 


(1341) 


116  Laws  of  the  State  of  Texas. 


SPECIAL  ELECTION  TO  FILL  VACANCY. 

Sec.  12.  In  case  of  a  vacancy  in  the  oflSce  of  mayor  or  alderman,  by  refusal  to 
accept  or  failure  to  qualify,  or  by  death,  resignation,  or  otherwise,  the  city  coun- 
cil shall  order  a  new  election  to  fill  such  vacancy,  and  all  special  elections  shall 
be  conducted  as  is  herein  provided  for  in  the  annual  elections:  Provided,  That  in 
all  special  elections  to  fill  vacancies  ten  days  notice  shall  be  deemed  sufficient.  In 
case  of  a  vacancy  in  any  other  office  in  the  city  than  mayor  or  alderman,  by  re- 
fusal to  accept  or  failure  to  qualify,  or  by  death,  resignation,  or  otherwise,  tl^e 
mayor  or  acting  mayor  shall  fill  such  vacancy  by  appointment,  to  be  confirmed  by 
the  city  council. 

CITY  COUNCIL  COMPOSED  OF  MAYOR,  ALDERMEN,  ETC. 

Sec.  13.  The  city  council  shall  be  composed  of  the  mayor  and  aldJermen  pro- 
vided for  by  this  act.  The  mayor  shall  be  president  of  the  coimcil,  and  in  case  of 
a  tie  on  any  question  he  shall  give  the  casting  vote.  At  the  first  meeting  of  each 
new  council  or  as  soon  thereafter  as  practicable  one  of  the  aldermen  shall  be 
elected  president  pro  tem.,  who  shall  hold  his  office  for -one  year.  In  case  of  the 
failure,  inability,  or  refusal  of  the  mayor  to  act,  the  president  pro  tem.  shall  per- 
form the  duties  and  receive  the  compensation  of  the  mayor. 

OFFICIAL  OATH. 

Sec.  14.  Every  person  elected  by  the  voters  of  said  city  to  fill  any  office,  or  by 
the  city  council,  shall  before  entering  on  the  duties  of  his  office  take  and  subscribe 
the  official  oath  prescribed  in  the  constitution  of  this  state,  and  the  city  council 
may  by  ordinance  require  such  additional  oath  as  they  may  deem  best  (adculated 
to  secure  faithfulness  in  the  performance  of  their  duties  by  such  officers. 

DUTIES  OF  MAYOR. 

Sec.  16.  The  mayor  of  the  city  shall  be  the  chief  executive  officer  of  said  cor- 
poration,  and  shall  be  vigilant  and  active  at  all  times  in  causing  the  laws  and 
ordinances  for  the  government  of  said  city  to  be  duly  executed  and  put  in  force. 
He  shall  inspect  the  conduct  of  all  subordinate  officers  in  the  government  thereof, 
and  as  far  as  it  may  be  in  his  power  shall  cause  all  negligence,  carelessness,  and 
positive  violation  of  duty  to  be  prosecutedl  and  punished.  He  shall  have  power 
whenever  in  his  judgment  the  good  of  the  city  may  require  it  to  summon  meet- 
ings of  the  city  council,  and.  shall  call  such  meetings  upon  the  written  request 
of  three  or  more  aldermen,  and  he  shall  from  time  to  time  communicate  to  that 
body  all  such  information  and  recommend  all  such  measures  as  may  tend  to  the  im- 
provement of  the  finances,  the  police,  health,  security,  cleanliness,  comfort,  orna- 
ment, and  good  government  of  said  city.  The  mayor  shall  also  be  the  chief  judi- 
cial magistrate  of  the  city:  Whenever  the  mayor  shall  deem  it  necessary  in 
order  to  enforce  the  laws  of  the  city  or  to  avert  danger  or  to  protect  life  or 
property  in  case  of  riot  or  any  outbreak  or  calamity  or  public  disturbance,  or 
when  he  has  reason  to  fear  any  serious  violation  of  law  or  order  or  any  outbreak 
or  any  other  danger  to  sadd*  city  or  the  inhabitants  thereof,  he  shall  summon  into 
service  as  a  special  police  force  all  or  as  many  of  the  citizens  as  in  his  judgment 
and  discretion  may  be  necessary  and  proper,  and  such  summons  may  be  by 
proclamation  or  order  addressed  tG  the  citizens  generally  or  those  of  any  ward 
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of  the  city  or  subdiviBion  thereof,  or  such  summons  may  be  by  personal  notifica* 
tion.  Such  special  police  force  while  in  service  shall  be  subject  to  the  orders  ot 
the  mayor,  shall  perform  such  duties  as  he  may  require,  and  shall  have  the  same 
power  while  on  duty  as  the  regular  police  force  of  said  city;  and  any  person  0Q 
summoned  and  failing  to  obey  or  appearing  and  failing  to  perform  any  duty  that 
may  be  required  under  this  act  or  any  ordinance  of  said  city  in  conformity  thereto 
shall  be  fined*  in  a  sum  not  exceeding  one  hundred  dollars.  The  mayor  shall  have 
like  power  with  a  justice  of  the  peace  to  administer  oaths  of  office.  He  shall  poa- 
sese  and  execute  in  the  city  in  criminal  cases  all  the  powers  and  duties  of  a  jua- 
tice  of  the  peace.  He  shall  have  authority  in  case  of  a  riot  or  any  unIawfll^ 
assemblage,  or  with  a  view  to  preserve  peace  and  gooa  order  in  said  city,  to  order 
and  enforce  the  closing  of  any  theatre,  ball  room,  grog  shop,  tippling  house,  bar 
room,  or  other  place  of  resort  or  public  room  or  building,  and!  may  order  the  arrest 
of  any  person  violating  in  his  presence  the  laws  of  the  state  or  any  ordinance  of 
the  city;  and  he  shall  perform  such  other  duties  and  possess  and  exercise  such 
other  powers  and  authority  as  may  be  prescribed  ana  conferred  by  the  city  coun- 
cil. All  ordinances  and  resolutions  adopted  by  the  council  shall  before  they  take 
effect  be  placed  in  the  office  of  the  city  secretary,  and  if  the  mayor  approve  thereof 
he  shall  sign  the  same,  and  such  as  he  shall  not  sign  he  shall  return  to  the  city 
council  with  his  objections  thereto.  Upon  the  return  of  any  ordinance  or  resolu- 
tion by  the  mayor,  the  vote  by  which  the  same  was  pasbed  shall  be  reconsidered^ 
and  if  after  such  reconsideration  a  majority  of  the  whole  number  of  aldermen 
agree  to  pass  the  same^  and  enter  their  votes  on  the  the  journal  of  their  proeeed- 
ings  it  shall  be  in  force;  and  if  the  mayor  shall  neglect  to  approve  or  object  to 
any  such  proceedings  for  a  longer  period  than  three  days  after  the  same  shall  be 
placed  in  the  secretary's  office  as  aforesaid  the  same  shall  go  into  effect.  The 
mayor  shall  hold  a  court  within  said  city,  by  the  name  of  the  police  court  of  the 
city  of  Paris,  which  said  court  shall  have  jurisdiction  and  cognizance  of  all  mis- 
demeanors, breaches  of  the  peace,  infraction  of  the  ordinances,  and  all  other 
causes  arising  under  the  laws  of  said  city,  and  shall  be  deemed  always  open  for 
trial  of  said  causes.  The  said  court  shall  have  full  power,  authority,  and  juris- 
diction in  all  cases  arising  under  the  ord<inances  of  said  corporation  and  over  any 
breaches  and  violations  thereof,  and  of  any  and  all  persons  thus  offending,  and 
to  try  and  determine  all  suits,  actions,  and  complaints  charging  a  violation  of 
any  ordinance  of  said  city,  and  may  grant  new  trials  on  motion  in  writing  show- 
ing sufficient  cause  and  duly  sworn  to,  and  all  prosecutions,  trials,  and  proeeed- 
ings  had  in  said  court  undier  this  act  shall  be  governed  by  the  laws  and  rule» 
regulating  trials,  prosecutions,  and  proceedings  in  justices  courts  in  force  at 
the  time.  The  mayor  may  require  of  any  person  arrested  under  the  pro- 
vision*  of  this  act  a  bond  for  his  good  behavior  and  to  keep  the  peace,  with« 
two  good  and  sufficient  sureties,  which  bond  shall  be  payable  to  the  city  ot 
Paris.  He  shall  have  full  power  and  authority  to  issue  subpoenas  for  wit- 
nesses and  to  compel  their  attendance  by  process  of  attachment.  He  may  pun«- 
ish  all  contempts  by  fine  and  imprisonment  or  either;  may  issue  sabpoenas, 
attachments,  writs  of  capias,  warrants  of  arrest,  search  warrants,  executions, 
and  all  other  process  known  to  the  law  which  a  justice  of  the  peace  of  thia 
state  may  lawfully  issue;  and  all  of  said  writs  and  process  shall  be  nsued;. 
served,  and  executed  under  the  same  forms  and  in  the  same  manner  as  the 
like  process  would  be  when  issued  by  a  justice  of  the  peace  unless  heron 
otherwise  provided.  He  shall  also  have  full  power  and  autnority  to  ad- 
minister official  oaths  and  all  oaths  and  affirmations  in  trials  before  him.  He 
shall  be  ex  officio  justice  of  the  peace,  and  he  shall  possess  and  execute  in  the 
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MANNER  OF  ELECTING  OFFICERS. 

Sec.  6.  An  election  shall  be  held  in  each  of  the  wards  of  said  city  on  the  last 
Monday  in  April,  1889,  and  on  the  first  Tuesday  in  April  in  each  year  thereafter, 
at  such  place  or  places  as  the  city  council  may  direct,  and  of  which  thirty  day» 
previous  notice  shall  be  given  by  publication  in  one  or  more  newspapers  of  said 
city,  except  the  first  election,  of  which  ^fteen  days  notice  shall  be  sufficient.  Said 
election  shall  be  ordered  by  the  city  council  and  in  case  of  their  failure  to  order 
the  same  the  mayor  of  the  city  may  make  such  order.  For  the  purpose  of  hold- 
ing said  election  and  others  ordiered  the  city  council  shall  appoint  annually  in 
May  or  earlier  in  each  ward  some  competent  and  suitable  person  who  shall  be 
the  presiding  officer  at  all  elections  held  in  his  ward.  The  presiding  officer  of 
each  ward  shall  appoint  two  judges  and  two  clerks  who  together  with  the  pre- 
siding officer  shall  be  managers  of  election.  The  presiding  officers  and  judges 
must  be  qualified  voters  in  the  city.  The  city  council  shall  provide  for  their  com- 
pensation and  by  ordinance  regulate  and'  define  their  powers  and  duties.  The 
mayor  whenever  an  election  is  ordered  shall  give  the  required  notace  and  iasue  to 
the  presiding  officers  a  writ  of  election,  and  eveiy  published  notice  of  election 
shall  state  the  officer  or  officers  to  be  elected,  the  place  where  the  election  wiU 
be  held,  and  the  name  of  the  preeiding  officer  thereat.  In  case  the  officer  so 
appointed  is  unable,  falls,  refuses,  or  neglects  to  act,  the  mayor  shall  make  an- 
other appointment,  and  in  case  no  appointed  presiding  officer  appears  to  open  the 
polls  the  qualified  electors  may  appoint  such  officer,  who  shall  perform  the  same 
duties  and'  have  like  power  and  authority  to  act  as  the  first  appointee;  but  in 
such  case  the  managers  in  their  retuma  or  otherwise  shall  certify  that  the  presid- 
ing officer  fail^  to  attend  or  neglected  to  act  and^that  the  person  acting  as  audi 
was  duly  chosen  by  the  electors  present. 

THE  TIME  OF  H0IJ)1XG  ELECTIONS  AND  RETURNS. 

Sec.  7.  At  all  elections  the  ballots  of  each  w&rd  shall  be  taken  separately, 
the  polls  being  open  in  each  ward  for  one  day  only,  from  eight  o'clock  a.  m. 
until  six  o'clock  p.  m.,  with  the  privilege  of  a  recess  of  one  hour  from  twelve  to 
one  o'clock.  Should  the  polls  not  be  promptly  opened  for  the  reception  of  votea 
by  eight  o'clock  a.  m.,  the  time  thus  lost  shall  be  extended  beyond  the  hour 
of  6  o'clock  p.  m.,  so  as  to  secure  the  full  period  of  nine  hours  for  voting  pur- 
poses. On  closing  the  polls  the  managers  of  elections  shall  immediately  proceed 
to  count  and  cast  up  the  votes  for  each  candidate  and  certify  and  sign  the  returns 
in  duplicate,  one  of  which  shall  be  sealed  up  and  retained  by  the  presiding  officer 
for  future  use  as  a  reference  in  case  of  contested  election;  the  other  copy  shall 
be  sealed  up  with  the  name  of  the  presiding  officer  written  across  the  seal,  and 
by  the  presiding  officer,  or  in  his  absence  or  inability  by  one  of  the  jxulges  or 
clerks,  delivered  in  open  session  to  the  city  council  on  the  next  day  or  as  soon 
thereafter  as  practicable.  The  officer  so  delivering  the  same  shall  make  oatk 
before  the  mayor  or  one  of  the  aldermen  that  the  retiu*ns  by  him  delivered  have 
not  been  altered'  or  opened  since  being  signed  and  sealed  as  aforesaid.  As  soon  as 
reoeived  the  city  council  shall  inunediately  open  the  returns  from  each  ward,  cast- 
ing up  the  votes  of  the  ward  for  mayor,  city  attorney,  tax  assessor  and  ooUector, 
treasurer,  and  city  marshal,  and  ent^  the  same  in  tabular  form  on  the  journals  of 
the  councU.  The  person  thus  receiving  the  highest  number  of  votes  for  mayor,  dty 
attorney,  tax  assessor  and  collector,  treasurer,  and  city  marshal,  shall  be  declared 
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elected,  and  in  like  manner  the  votes  for  alderman  in  each  ward  shall  be  entered 
on  the  journals,  and  the  person  receiving  the  highest  number  of  votes  for  alder- 
man in  the  ward  in  which  he  is  a  candidate  shall  be  declared  elected  alderman 
The  newly  elected  officers  may  enter  upon  their  duties  on  the  fifth  day  there- 
after, Sunday  excepted:  Provided,  That  any  officer  elect  may  qualify  at  any 
time  within  thirty  days;  otherwise  the  office  shall  be  declared  vacant  and  a  new 
election  held  to  fill  the  same.  It  shall  be  the  duty  of  the  city  secretary  to  notify 
all  persons  elected  or  appointed  to  office  of  their  election  or  appointment,  and  the 
city  council  elect  shall  meet  at  the  usual  place  of  meeting  on  the  fifth  day,  Sun- 
days excepted,  after  their  election,  or  as  soon  thereafter  as  possible,  and  be  in- 
stalled. 

WHO  ARE  QUALIFIED  VOl^RS. 

Sec.  8.  Every  person  not  disqualified  by  law  who  shall  have  attained  the  age 
of  twenty-one  years  and  is  entitled  to  vote  for  members  of  the  legislature  of  this 
state  and  shall  have  resided  within  the  corporate  limits  of  said  cdty  for  six 
months  next  preceding  the  election,  shall  be  entitled'  to  vote  for  the  officers  of 
said  city:  Provided,  nevertheless.  That  no  person  belonging  to  the  regular  army 
of  the  United  States  shall  be  so  entitled.  And  the  city  council  may  provide  for 
the  registration  of  voters  in  said  city  before  any  annual  election,  and  after  such 
registration  no  one  who  is  not  duly  registered  shall  be  allowed  to  vote  at  said 
election. 

OATH,  POWERS,  AND  DUTIES  OF  MANAGERS  OF  ELECTIONS. 

Sec.  9.  The  managers  of  elections  shall  be  sworn  well  and  truly  to  conduct  the 
election  without  partiality  or  prejudice  and  agreeable  to  law  and  according  to  the 
best  of  their  skill  and  understanding,  which  oath  shall  be  admindstered  by  the 
mayor  or  any  justice  of  the  peace.  The  presidhig  officers  and  judges  thus  quali- 
fied shall  have  power  to  adnunister  oaths  necessary  to  the  performance  of  their 
official  duties.  When  any  person  offering  to  vote  shall  be  objected  to  by  any  one 
qualified  to  vote  at  such  election,  the  managers  shall  examine  him  on  oath  touch- 
ing the  points  objected  to,  and  if  he  fail  to  establish  his  qualification  to  their 
satisfaction  his  vote  shall  be  rejected. 

PROCEEDINGS  IN  CASE  OF  A  TIE  VOTE,  ETC. 

Sec.  10.  Whenever  it  so  happens  in  any  election  that  there  is  a  tie  between 
two  or  more  candidates  for  the  same  office,  ail  of  whom  cannot  be  elected,  the 
city  council  shall  declare  such  election  void  as  between  such  candidates  only  and 
immediately  order  a  new  election  for  the  office,  first  giving  not  lees  than  five  days 
notdce  thereof.  In  the  event  of  a  failure  to  meet  on  the  part  of  the  city  council 
to  examine  the  election  returns  and  declare  the  results,  the  mayor  shall  discharge 
that  duty. 

ELIGIBILITY  OF  MAYOR  AND  ALDERMEN. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  mayor  unless  he  poasesses 
the  qualifications  of  an  elector  and  shall  have  resided  twelve  months  next  preced- 
ing the  election  within  the  limits  of  the  city;  and  no  person  shall  be  eligible  to  the 
office  of  alderman  unless  in  addition  to  the  above  qualification  he  be  a  resident  of 
the  ward  from  which  he  may  be  elected  at  the  time  of  the  election:  Provided, 
That  if  any  alderman  shall  remove  from  the  ward  in  which  he  was  elected  his 
office  shall  be  deemed  vacant  and  a  new  election  ordered  to  fill  the  same. 
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SPECIAL  ELECTION  TO  FILL  VACANCY. 

Sec.  12.  In  case  of  a  vacancy  in  the  office  of  mayor  or  alderman,  by  refusal  to 
accept  or  failure  to  qualify,  or  by  death,  resignation,  or  otherwise,  the  dty  coun- 
cil shall  order  a  new  election  to  fill  sudi  vacancy,  and  all  special  elections  shall 
be  conducted  as  is  herein  provided  for  in  the  annual  elections:  Provided,  That  in 
all  special  elections  to  fill  vacancies  ten  days  notice  shall  be  deemed  sufficient.  In 
case  of  a  vacancy  in  any  other  office  in  the  city  than  mayor  or  alderman,  by  re- 
fusal to  accept  or  failure  to  qualify,  or  by  death,  resignation,  or  otherwise,  the 
mayor  or  acting  mayor  shall  fill  such  vacancy  by  appointment,  to  be  confirmed  by 
the  city  council. 

CITY  COUNCIL  COMPOSED  OF  MAYOR,  ALDERMEN,  ETC. 

Sec.  13.  The  city  council  shall  be  composed  of  the  mayor  and  aldiermen  pro- 
vided for  by  this  act.  The  mayor  shall  be  president  of  the  council,  and  in  case  of 
a  tie  on  any  question  he  shall  give  the  casting  vote.  At  the  first  meeting  of  eadi 
new  council  or  as  soon  thereafter  as  practicable  one  of  the  aldermen  shall  be 
elected  president  pro  tem.,  who  shall  hold  his  office  for  one  year.  In  case  of  the 
failure,  inability,  or  refusal  of  the  mayor  to  act,  the  president  pro  tem.  shall  per- 
form the  duties  and  receive  the  compensation  of  the  mayor. 

OFFICIAL  OATH. 

Sec.  14.  Every  person  elected  by  the  voters  of  said  city  to  fill  any  office,  or  by 
the  city  council,  shall  before  entering  on  the  duties  of  his  office  take  and  subscribe 
the  official  oath  prescribed'  in  the  constitution  of  this  state,  and  the  city  council 
may  by  ordinance  require  such  additional  oath  as  they  may  deem  best  <^culated 
to  secure  faithfulness  in  the  performance  of  their  duties  by  such  officers. 

DUTIES  OF  MAYOR. 

Sec.  16.  The  mayor  of  the  city  shall  be  the  chief  executive  officer  of  said  cor- 
poration,  and  shall  be  vigilant  and  active  at  all  times  in  causing  the  laws  and 
ordinances  for  the  government  of  said  city  to  be  duly  executed  and  put  in  force. 
He  shall  inspect  the  conduct  of  all  subordinate  officers  in  the  government  thereof, 
and  as  far  as  it  may  be  in  his  power  nhall  cause  all  negligence,  carelessness,  and 
positive  violation  of  duty  to  be  prosecuted!  and  punished.  He  shall  have  power 
whenever  in  his  judgment  the  good  of  the  city  may  require  it  to  summon  meet- 
ings of  the  city  council,  and*  shall  call  such  meetings  upon  the  written  request 
of  three  or  more  aldermen,  and  he  shall  from  time  to  time  communicate  to  that 
body  all  such  information  and  recommend  all  such  measures  as  may  tend  to  the  im- 
provement of  the  finances,  the  police,  health,  security,  cleanliness,  comfort,  orna- 
ment, and  good  government  of  said  city.  The  mayor  shall  also  be  the  chief  judi- 
cial magistrate  of  the  city:  Whenever  the  mayor  shall  deem  it  necessary  in 
order  to  enforce  the  laws  of  the  city  or  to  avert  danger  or  to  protect  life  or 
property  in  case  of  riot  or  any  outbreak  or  calamity  or  public  disturl>ance,  or 
when  he  has  reason  to  fear  any  serious  violation  of  law  or  order  or  any  outbreak 
or  any  other  danger  to  said  city  or  the  inhabitants  thereof,  he  shall  summon  into 
service  as  a  special  police  force  all  or  as  many  of  the  citizens  as  in  his  judgment 
and  discretion  may  be  necessary  and  proper,  and  such  summons  may  be  by 
proclamation  or  order  addressed  t(y  the  ciUzens  generally  or  those  of  any  wmrd 
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of  the  city  or  subdivision  thereof,  or  such  summons  may  be  by  personal  notifies* 
tion.  Such  special  police  force  whale  in  service  shall  be  subject  to  the  orders  ot 
the  mayor,  shall  perform  such  duties  as  he  may  require,  and  shall  have  the  same 
power  while  on  duty  as  the  regular  police  force  of  said  city;  and  any  person  bo 
summoned  and  failing  to  obey  or  appearing  and  failing  to  perform  any  duty  that 
may  be  required  under  this  act  or  any  ordinance  of  said  city  in  confomnity  thereta 
shall  be  fined'  in  a  sum  not  exceeding  one  hundred  dollars.  The  mayor  shall  have 
like  power  with  a  justice  of  the  peace  to  administer  oaths  of  office.  He  shall  pos- 
sess and  execute  in  the  city  in  criminal  cases  all  the  powers  and  duties  of  a  jus- 
tice of  the  peace.  He  shall  have  authority  in  case  of  a  riot  or  any  unlawfol 
assemblage,  or  with  a  view  to  preserve  peace  and  gooa  order  in  said  city,  to  order 
and  enforce  the  closing  of  any  theatre,  ball  room,  grog  shop,  tippling  house,  bar 
room,  or  other  place  of  resort  or  public  room  or  building,  andl  may  order  the  arrest 
of  any  person  violating  in  his  presence  the  laws  of  the  state  or  any  ordinance  of 
the  city;  and  he  shall  perform  such  other  duties  and  possess  and  exercise  such 
other  powers  and  authority  as  may  be  prescribed  anu  conferred  by  the  city  coub- 
cil.  All  ordinances  and  resolutions  adopted  by  the  council  shall  before  they  take 
effect  be  placed  in  the  office  of  the  city  secretary,  and  if  the  mayor  approve  thereof 
he  shall  sign  the  same,  and  such  as  he  shall  not  sign  he  shall  return  to  the  city 
council  with  his  objections  thereto.  Upon  the  return  of  any  ordinance  or  resolu- 
tion by  the  mayor,  the  vote  by  which  the  same  was  paseed  shall  be  reconsidered^ 
and  if  after  such  reconsideration  a  majority  of  the  whole  number  of  aldermen 
agree  to  pass  the  same'  and  enter  their  votes  on  the  the  journal  of  their  proeeed- 
ings  it  shall  be  in  force;  and  if  the  mayor  shall  neglect  to  approve  or  object  to 
any  such  proceedings  for  a  longer  period  than  three  days  after  the  same  shall  be 
placed  in  the  secretary's  office  as  aforesaid  the  same  shall  go  into  effect.  The 
mayor  shall  hold  a  court  within  said  city,  by  the  name  of  the  police  court  of  the 
city  of  Paris,  which  said  court  shall  have  jurisdiction  and  cognizance  of  all  mis- 
demeanors, breaches  of  the  peace,  infraction  of  the  ordinances,  and  all  other 
causes  arising  mider  the  laws  of  said  city,  and  shall  be  deemed  always  open  for 
trial  of  said  causes.  The  said  court  shall  have  full  power,  authority,  and  juris- 
diction in  all  cases  arising  under  the  ordlinances  of  said  corporation  and  over  any 
breaches  and  violations  thereof,  and  of  any  and  all  persons  thus  offending,  and 
to  try  and  determine  all  suits,  actions,  and  complaints  charging  a  violation  of 
any  ordinance  of  said  city,  and  may  grant  new  trials  on  motion  in  writing  show- 
ing sufficient  cause  and  duly  sworn  to,  and  all  prosecutions,  trials,  and  proceed* 
ings  had  in  said  court  under  this  act  shall  be  governed  by  the  laws  and  rule» 
regulating  trials,  prosecutions,  and  proceedings  in  justices  courts  in  force  at 
the  time.  The  mayor  may  require  of  any  person  arrested  under  the  pro-^ 
visions  of  this  act  a  bond  for  his  good  behavior  and  to  keep  the  peace,  with« 
two  good  and  sufficient  sureties,  which  bond  shall  be  payable  to  the  city  of 
Paris.  He  shall  have  full  power  and  authority  to  issue  subpoenas  for  wit- 
nesses and  to  compel  their  attendance  by  process  of  attachment.  He  may  puir- 
ish  all  contempts  by  fine  and  imprisonment  or  either;  may  issue  sabpoenas, 
attachments,  writs  of  capias,  warrants  of  arrest,  search  warrants,  executions, 
and  all  other  process  known  to  the  law  which  a  justice  of  the  peace  of  thia 
state  may  lawfully  issue;  and  all  of  said  writs  and  process  shall  be  issued;, 
served,  and  executed  under  the  same  forms  and  in  the  same  manner  as  the 
like  process  would  be  when  issued  by  a  justice  of  the  peace  unless  heron 
otherwise  provided.  He  shall  also  have  full  power  and  autaority  to  ad- 
minister official  oaths  and  all  oaths  and  affirmations  in  trials  before  him.  He 
shall  be  ex  officio  justice  of  the  peace,  and  he  shall  possess  and  execute  in  the 
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•city  in  criminal  cases  all  the  powers  and  duties  of  such  officer,  and'  shall  have  the 
aame  authority  and  Hke  powers  with  justices  of  the  peace  in  the  prevention  and 
suppression  of  crime;  but  he  shall  in  no  case  entertain  jurisdiction  in  civil  suits. 
The  city  council  may  determine  what  costs  if  any  shall  be  charged  in  proceedings 
in  and  for  all  process  issued  in  said  court,  and  shall  allow  the  judge  thereof  for 
his  ser\ices  such  salary  as  they  deem  necessary;  and  the  mayor  shall  perform 
such  other  duties  as  may  be  prescribed  by  any  ordinance  of  said  corporation  that 
may  properly  and  lawfully  be  required  of  said  officer  as  the  judge  of  said  court 
and  are  not  inconsistent  with  the  laws  and  constitution  of  the  state:  Provided, 
That  all  moneys  collected  from  fines  of  whatever  character  imposed  by  him  shall 
be  paid  into  the  city  treasury  for  the  use  of  the  city.  Every  person  brought  be- 
fore the  mayor  to  be  tried  for  an  offense  for  which  the  penalty  may  be  fine  or 
imprisonment  or  both  shall  be  entitled  if  he  Hhall  demand  dt  to  be  tried  by  a  jury 
of  six  legal  voters  of  the  city,  who  shall  be  summoned,  impanelled,  and  qualifi^  as 
jurors  in  justices  courts  under  the  laws  of  the  state.  The  mayor  of  the  city  of  Paris 
is  authorized  to  celebrate  the  rites  of  matrimony  between  all  persons  legally  au- 
thorized to  many,  but  he  shall  neither  charge  nor  accept  any  fee  for  said  6»ervices: 
Provided,  That  the  city  council  shall  have  the  power  by  ordinance  to  create  the 
•fi^ce  of  recorder  whenever  said  ordinance  is  passed  by  a  vote  of  two-thirds  of 
the  aldermen  elected,  and  upon  the  passage  of  said  ordinance  said  council  shall 
elect  a  recorder,  who  shall  be  clothed  with  all  the  authority,  perform  the  like 
duties,  and  receive  the  same  compensation  as  is  provided  by  this  act  and  conferred 
upon  the  mayor  as  judge  of  the  police  court  created  by  this  act.  Said  recorder 
•hall  hold  hds  oflfice  for  two  years  and  until  his  successor  is  elected  and  qualified: 
Provided,  That  the  city  council  may  at  any  time  they  .see  fit  repeal  said  ordi- 
nance creating  the  office  of  recorder,  in  which  event  the  duties  of  said  office  with 
it*  powers  and  compensation  Hhall  devolve  upon  the  mayor  as  herein  provided. 

DUTIES  AND  POWERS  OF  THE  MARSHAL. 

Sec.  16.  The  marshal  of  the  city  shall  be  ex  ofiicio  chief  of  police,  and  may 
appoint  one  or  more  deputies,  and  Hhall  either  in  person  or  by  deputy  attend 
upon  the  police  court  while  said  court  is  in  session  and  shall  promptly  and  faith- 
fully execute  all  writs  and  proce<«s  issued  from  ^aid  court;  he  shall  have  like 
power  with  the  sheritT  of  the  county  to  execute  the  writ  of  search  warrant;  be 
ahall  be  active  in  quelling  riots,  disorder,  and  disturbances  of  the  peace  within  the 
limits  of  said  city,  and  shall  take  into  custody  all  persona  so  offending  against 
the  peace  of  the  city,  and  shall  have  authority  to  take  suitable  and  sufficient  bail 
for  the  appearance  before  the  mayor  s  court  of  any  person  charged  with  an  offenjM 
against  the  ordinances  or  the  laws  of  the  city.  It  shall  be  his  duty  to  arrest  with- 
out warrant  all  violators  of  the  public  peace  and  all  who  obstruct  or  interfere 
with  him  in  the  execution  of  the  duties  of  his  office  or  who  shall  be  guilty  of  any 
Uiaorderly  conduct  or  disturbance  whatever.  To  prevent  a  breach  of  peace  or  pre- 
serve quiet  and  good  order,  he  shall  have  authority  to  close  any  theatre,  bar  room, 
ball  room,  drinking  house,  or  any  other  place  or  building  of  public  resort;  and  in 
the  prevention  and  suppresnon  of  crime  and  arrest  of  offenders,  he  diall  have^ 
possess,  andl  execute  like  power,  authority,  and  jurisdiction  as  the  sheriff  of  a 
«ounty  under  the  laws  of  the  state.  He  shall  receive  a  salary  to  be  fixed  by  the 
city  council.  The  marshal  shall  give  such  bond  for  the  faithful  performance  of 
his  duties  as  the  city  council  may  require,  and  he  shall  perform  such  other 
^luties  and  possess  such  other  powers,  rights,  and  authority  as  the  oity  council 
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may  by  ordinance  require  and  confer  not  inconsistent  with  the  constitution  and 
law»  of  this  state. 

DUTIES  OF  THE  SECRETARY. 

Sec.  17.  It  shall  be  the  duty  of  the  city  secretary  to  attend  every  meeting  of 
the  city  council  and  keep  accurate  minutes  of  the  proceedings  thereof  in  a  book 
to  be  provided  for  that  purpose,  and  to  engross  and  enroll  all  laws,  resolutions, 
and  ordtinances  of  the  city  council;  to  keep  its  corporate  seal;  to  take  charge  of 
and  preserve  and  keep  in  order  all  the  books,  records,  papers,  documents,  and  tiles 
of  said  council;  to  countersign  all  commissions  issued  to  the  city  officers  and 
licenses  issued  by  the  mayor,  and  to  keep  a  record  or  register  thereof,  and  to  make 
out  all  notices  required  under  any  regulation  or  ordfinances'  of  the  city.  He  shall 
draw  all  warrants  on  the  treasurer  and  countersign  the  same,  and  keep  an  accu- 
rate account  thereof  in  a  book  provided  for  the  purpose.  He  shall  be  the  general 
accountant  of  the  corporation,  and  shall  keep  in  books  regular  accounts  of  the 
receipts  and>  disbursements  for  the  city,  and  separately  under  proper  heads  each 
cause  of  receipt  and  disbursement;  and  also  accounts  with  each  person  including 
officers  who  have  money  transactions  with  the  city,  crediting  amounts  allowed  by 
proper  authority  and!  specifying  the  particular  transaction  to  which  such  entries 
apply.  He  shall  also  keep  a  registry  of  bonds  and  bills  issued  by  the  city  and  all 
evidences  of  debt  due  and  payable  to  it,  noting  the  particulars  thereof  and  all 
facts  connected  therewith  as  they  may  occur.  He  shall  carefully  keep  all  con- 
tracts made  by  the  city  council,  and  he  shall  do  and  perform  all  such  other  duties 
as  may  be  required  of  him  by  law,  ordinance,  lesolution,  or  order  of  the  city 
council.  He  shall  receive  for  his  services  an  annual  salary  payable  at  stated 
periods  as  may  be  allowed  by  the  city  council.  He  shall  also  be  an  ex  officio  clerk 
of  the  police  court,  and  as  such  shall  have  power  to  administer  oaths,  take  affi- 
davits, issue  warrants,  subpoenas,  and  other  process,  and  perform  such  other 
duties  in  said  office  as  may  be  required  of  him  by  ordinance. 

DUTIES  OF  TRE.\SURER. 

Sec.  18.  The  treasurer  of  said  city  shall  give  bond  in  favor  of  the  city  in  such 
amount  and  in  such  form  as  may  be  required  by  the  city  council,  and  with  suf- 
ficient security,  to  be  approved  by  the  city  council,  conditioned  for  the  faithful 
discharge  of  his  duties.  He  shall  receive  and  securely  keep  all  moneys  belong- 
ing to  the  city  and  make  all  payments  for  the  same  upon  the  order  of  the  mayor 
attested  by  the  secretary  under  the  seal  of  the  corporation:  Provided,  That  no 
order  shall  be  paid  unless  the  said  order  shall  show  upon  its  face  that  the  city 
council  has  ordered  its  issuance  and  for  what  purpose.  He  shall  render  a  full 
and  correct  statement  of  his  receipts  and  payments  to  the  city  council  at  their 
first  regular  meeting  in  every  quarter  and  whensoever  at  other  times  he  may  be 
required  by  them  so  to  do;  at  the  end  of  every  half  year  he  shall  cause  to  be 
published  at  the  expense  of  the  city  a  statement  showing  the  amount  of  receipts 
and  expenditures  for  the  six  months  next  preceding  and  the  general  condition  of 
the  treasury;  and  he  shall  do  and  perform  such  other  acts  and  duties  as 
the  city  council  may  require;  and  for  his  services  he  shall  receive  such  compensa- 
tion as  shall  be  fixed  by  the  city  council. 
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DUTIES  OF  ASSESSOR  AND  COLLECTOR. 

Sec.  19.  The  assessor  and  collector  shall  make  up  the  assessment  of  all  property 
taxed  by  the  city  and  make  duplicate  rolls  thereof,  and  on  completion  of  the 
rolls  shall  deliver  one  of  them  to  th%  city  secretary.  He  shall  collect  aJl  taxe» 
dlie  the  city,  and  in  the  erent  of  non-payment  of  any  taxes  shall  proceed  to  sell 
property  to  raise  the  amount  of  taxes  so  due;  and  ehall  in  the  performance  of 
his  duties  observe  the  provisions  of  this  act  and  the  ordinances  of  the  city  relating 
thereto.  He  shall  give  bond  in  such  amount  and  in  such  form  as  the  city  counol 
may  prescribe,  with  good  and  sufficient  sureties,  and  the  city  council  may  re- 
quire a  new  bond  whenever  in  their  opinion  the  existing  bond  is  insufiicient,  and 
whenever  such  bond  is  required  he  shall  perform  no  official  act  until  said  bond 
shall  be  given  and  approved.  He  shall  at  the  expiration  of  every  week  pay  to 
the  treasurer  all  money  by  him  collected,  and  shall  report  to  the  city  council  at 
the  first  meeting  in  every  month  all  moneys  so  collected  and  padd;  and  he  shall 
perform  all  such  other  duties  and  in  such  manner  and  according  to  such  rulea 
and  regulations  as  th^  city  council  may  prescribe.  The  assessor  and  collector  is 
authorized  to  require  the  owners  of  all  property  subject  to  taxation  to  render 
a  correct  account  of  the  same  under  oath  to  be  administered  by  him.  The  as- 
sessor and  collector  shall  receive  such  fees  and  commissions  for  his  services  as 
may  be  allowed  by  the  ordinances  of  the  city. 

POWERS  OF  THE  CITY  COUNCIL  OVER  OFFICERS. 

Sec.  20.  The  city  coimcil  shall  have  power  from  time  to  time  to  require  other 
and  further  duties  of  all  officers  whose  duties  are  herein  prescribed  and  to  define 
and  prescribe  the  powers  and  duties  of  all  officers  appointed  or  elected  to  any 
office  under  this  act  whose  duties  are  not  herein  specially  mentioned  and  fix  their 
compensation.  They  may  also  require  bonds  to  be  given  to  the  said  corpora- 
tion by  all  officers  for  the  faithful  performance  of  their  duties.  The  city  council 
shall  provide  for  filling  vacancies  in  all  offices  not  herein  provided  for,  and  in  all 
cases  of  vacancy  the  same  shall  be  filled  only  for  the  unexpired  term. 

GENERAL  POWERS. 

Sec.  21.  That  the  city  council  shall  have  exclusive  control  and  power  over  the 
streets,  alleys,  and  public  grounds  and  highways  of  the  city,  and  to  abate  and 
remove  encroachments  or  obstructions  thereon;  to  open,  alter,  widen,  extend,  es- 
tablish, regulate,  grade,  clean,  pave,  or  otherwise  improve  the  same;  to  put  drains 
and  sewers  therein;  to  prevent  the  incumbering  thereof  in  any  manner,  and  to 
protect  the  same  from  any  encroachment  or  injury;  to  regulate,  establish,  and 
alter  the  grade  of  all  premises  and  require  and  compel  the  filling  up  and  raising 
of  the  same;  to  establish,  erect,  construct,  regulate,  and  keep  in  repair  all  bridges, 
culverts,  sewers,  sidewalks,  and  crossings,  and  to  regulate  the  use  and  construc- 
tion of  the  same  and  material  used  in  such  construction  or  repair,  and  to  abate 
and  punish  any  obstructions  or  encroachments  thereon,  and  the  costs  of  the  con- 
struction of  all  such  sidewalks  and  grading  done  thereon  or  the  filling  up  and  rais- 
ing the  grade  of  any  premises  shall  be  defrayed  by  the  owners  of  the  lot  or  a  part 
of  lot  or  block  on  which  such  sid<ewalk  may  front  oi  such  grading  or  filling  is  done, 
and  the  costs  of  same,  together  with  the  cost  of  collection  thereof,  shall  be  a 
good  and  valid  charge  against  the  owners  of  such  lot  or  lots  or  block  and  a  lien 
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or  ineumbranoe  upon  the  lot  or  part  of  lot,  block,  or  premises  upon  which  or  in 
front  of  which  said  improvements  may  be  constructed,  which  amount  shall  be 
aaeessed  as  a  tax  against  the  property  and  the  owners  thereof  and  may  be  col- 
lected and  the  lien  foreclosed  in  any  court  having  jurifidiction :  Provided,  That 
all  improvements  of  sidewalks,  filtings,  and  gradings  done  by  the  city  shall  be 
advertised  and  let  out  by  the  contract  to  the  lowest  and  best  bidder. 

Sec  22.  The  city  council  shall  be  invested  with  full  power  and  authority  to 
grade,  pave,  repair,  or  otherwise  improve  any  avenue,  street,  alley,  or  other  high- 
way or  any  portion  thereof  within  the  limits  of  said  city  whenever  by  a  vote 
of  two-thirds  of  the  aldermen  elected  they  may  deem  such  improvement  for  the 
public  interest,  two-thirds  of  the  cost  of  which  grading,  paving,  or  repairing  shall 
be  borne  by  the  owners  of  the  property  fronting  on  such  alley,  avenue,  street,  or 
other  highway  so  improved;  and  to  make  provision  for  the  payment  of  two- 
thirds  of  the  cost  of  such  improvements  and  the  cost  of  collecting  the  same  the 
city  council  shall  have  full  po>¥er  to  assess,  levy,  and  collect  a  tax  upon  the  lot 
or  lota  fronting  or  adjoining  on  such  alley,  avenue,  street,  or  other  highway, 
which  tax  when  no  levied  and  assessed  shall  be  a  valid  charge  against  the  owner 
or  owners  of  such  lot  or  lots  as  well  as  a  lien  and'  incumbrance  upon  the  property 
itself,  which  amount  may  be  collected  and  the  said  lien  enforced  in  any  court  of 
competent  jurisdiction:  Provided,  That  the  city  alone  shall  pay  for  the  other 
one-third  of  such  improvements  and  for  the  improving  of  the  intersections  of  the 
streets  from  block  to  block  across  the  streets  either  way:  And  provided  further. 
That  no  one  shall  be  made  to  pay  for  any  improvement  done  on  any  street  that 
may  be  paved  or  otherwise  improved  as  hereinafter  provided  save  for  the  pro- 
portional part  of  the  street  that  may  be  in  front  of  or  adjodning  his  property 
and  to  center  of  such  street,  and'  in  no  event  shall  such  owner  be  compelled  to 
pay  for  the  improvement  of  such  street,  not  including  sidewalks,  more  than 
twenty-five  per  cent  of  the  assessed  value  of  his  property  fronting  thereon,  ex- 
cept with  his  written  consent  and  except  property  not  assessed,  which  shall  be 
liable  for  its  proportion  according  to  frontage,  and  that  any  railroad  or  street 
railway  company  shall  be  liable  for  any  grading,  paving,  or  other  improvements 
made  upon  any  portion  of  said  streets  used  or  occupied  by  said  company,  to  be 
paid  for  in  same  manner  as  by  abutting  owners:  And  provided  further,  That  such 
improvements  shall  be  paid  in  not  less  than  five  annual  installments  with  in- 
terest thereon  not  exceedsing  eight  per  cent  per  annum ;  but  any  person  interested 
in  such  improvement  may  pay  his  part  in  cash  before  the  issuance  of  bonds  to 
cover  the  same. 

Sec.  23.  Parties  residing  upon  any  street,  avenue,  or  alley  may  cause  the  same 
to  be  improved,  graded,  paved,  or  repaired  at  the  expense  of  the  abutting  owner 
entirely  (except  street  crossings).  When  two-thirds  of  the  parties  residing  on 
each  side  of  such  street  shall  sign  a  written  petition  to  the  city  council  request- 
ing such  improvement  to  be  made  at  their  expense  and  stating  the  part  of  such 
street  so  desired  to  be  improved,  it  shall  thereupon  be  the  duty  of  the  city  council 
to  have  such  improvement  done  in  the  same  manner  as  prescribed  in  the  fore- 
going section:  Provided,  That  paving  and^  other  improvements  done  under  this 
section  and  all  paving  and  other  improvements  done  in  all  cases  on  the  part  of 
streets  occupied  by  street  or  other  railways  may  be  done  or  caused  to  be  done 
by  the  parties  paying  ior  the  same  under  the  direction  and  control  of  the  city 
authorities. 

Sec.  24.  The  city  council  sRiill  have  authority  to  pass  ordinances  to 
insure  the  safety  and  convenience  of  passing  in  the  streets,  sidewalks,  and 
other  places  in  the  city,  to  prevent  encroachments  and  obstructions  on  the  streets, 
sidewsdks,  squares,  parks,  and  public  places;    to  establish  an  efficient  system 
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of  inspection  OYer  the  conduct  of  persons  and  premises;  to  prevent  cattle,  horses, 
swine,  goats,  and  other  animals  from  running  at  large  in  the  streets;  to  estab- 
lish and  maintain  a  city  police,  prescribe  the  duties  of  policem^i  and  r^ulate 
their  conduct;  to  provide  for  the  lighting  of  the  streets  and  other  public  places 
in  the  city,  and  to  this  end  may  make  a  contract  for  such  time  as  to  said  city 
may  be  deemed  to  the  best  interest  of  the  city;  to  determine  in  what  part  of 
the  city  slaughter  houses,  bone  boilers,  soap  makers,  or  other  establishments  for 
any  business  whidi  is  or  may  be  injurious  to  the  value  of  adjacent  property  or 
unwholesome  or  disagreeable  to  the  occupants  of  adjacent  property  shall  not  be 
allowed  to  be  erected;  to  determine  in  what  part  of  the  city  wooden  buildings 
shall  not  be  erected,  removed,  or  repaired,  and  within  the  limits  prescribed  no 
person  shall  be  permitted  to  erect  such  buildings;  to  prevent  gunpowder  or  other 
explosive  material,  kerosene  oil  or  other  inflammable  oils,  being  stored  within 
the  city  limits  in  such  quantity  as  to  endanger  the  safety  of  adjacent  property: 
to  provide  means  for  the  protection  against  and  extinguishment  of  conflagrations 
and  for  the  regulation,  maintenance,  and  support  of  a  fire  department;  to  permit 
or  forbid  theatres,  balls,  or  other  public  amusements,  and>  to  suppress  the  same 
whenever  the  preservation  of  order,  tranquility,  or  public  safety  may  require;  to 
elose  dram  shops,  drinking  saloons,  and  other  places  where  intoxicating  liquors 
are  sold  whenever  necessary  or  expedient;  to  define  what  shall  be  nuisances  in 
said  city  and  to  abate  them  by  summary  proceedings;  to  provide  a  work  house 
for  vagabonds  and  disorderly  persons  who  are  unable  to  pay  fines,  and  to  make 
regulations  concerning  the  same;  to  regulate  weights  and  measures  in  the  city, 
affix  penalties  for  violations,  fix  standard,  etc.  Also  the  dty  council  may  pro- 
vide, own,  and  maintain  water  works  for  the  use  of  the  city  and  inhabitants;  to 
provide  and  keep  a  city  prison;  to  make  all  needful  and  proper  regulations  con- 
cerning bakers,  butchers,  keepers  of  taverns,  grog  shops,  and  other  public  houses, 
4raymen,  horse  drivers,  water  carriers,  omnibus  drivers,  and  drivers  of  ba^age 
wagons,  and  especially  to  preserve  order  and  prevent  noise  and  confusion  in  and 
about  the  several  depots  on  arrival  and  departure  of  railway  trains;  to  pre- 
vent extortion  by  carriers  of  passengers,  of  baggage  hacks,  drays,  and  all  public 
<;onveyances,  by  establishing  maximum  rates  of  charges;  to  direct  and  control 
the  laying  and  construction  of  railroad  tracks,  turnouts  and  switches,  and  to 
require  that  they  be  constructed  and  laid  so  as  to  interfere  as  little  as  possible 
with  the  ordinary  travel  and  use  of  streets;  to  require  railroad  companies  to 
keep  the  streets  through  which  they  run  in  repair,  and  to  light  the  same  when- 
ever deemed  necessary,  and  to  construct  and  keep  in  repair  bridges  and  crossings 
at  the  intersection  of  streets  and  avenues,  and  over  all  ditches,  sewers,  and  cul- 
verts on  the  lino  of  the  railway;  to  regulate  the  speed  of  engines  and  locomo- 
tives within  said  city;  to  control  and  regulate  street  railways;  and  to  generally 
make  and  establish  all  rules,  regulations,  by-laws  and  ordinances  which  may  con- 
tribute to  and  promote  the  better  administration  of  the  affairs  of  said  city,  as 
well  as  for  the  maintenance  of  the  peace,  tranquility,  and  safety  of  said  city  and 
for  the  protection  of  the  persons  and  property  of  its  inhabitants. 

Sec.  25.  The  city  council  shall  have  the  management  and  control  of 
the  finances  and  other  property,  real,  personal,  and  mixed,  belonging  to 
the  corporation.  The  city  council  shall  have  power  to  appropriate  money 
and  provide  for  the  payment  of  debts  and  expenses  of  the  city;  to  provide 
by  ordinance  special  funds  for  special  purposes  and  to  make  the  same  dis- 
bursable  only  for  the  purpose  for  which  the  filnd  was  created,  and  any  officer  of 
the  dty  misappropriating  such  spedal  fund  shall  be  deemed  guilty  of  malfeasanoe 
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in  office  and  shall  on  complaint  of  any  one  interested  in  said  funds  misappro- 
priated be  removed  from  office.  To  make  regulations  to  prevent  the  introduc- 
tion of  contagious  disease  into  the  city,  to  make  quarantine  laws  for  that  pur- 
pose and  to  enforce  them  within  the  city  and  within  ten  miles  thereof.  To  pro- 
vide or  cause  to  be  provided  the  city  with  water,  and  to  this  end  may  make  a 
contract  for  a  supply  of  water  for  all  purposes  for  such  time  as  the  city  council 
may  deem  for  the  best  interest  of  the  city;  to  make,  regulate,  and  establish  pub- 
lic wells,  pumps  and  cisterns,  hydrants  and  reservoirs  in  the  streets  or  elsewhere 
within  said  city  or  beyond  the  limits  thereof  for  the  extinguishment  of  fires  and 
the  convenience  of  the  inhabitants,  and  to  prevent  the  unnecessary  waste  of  water. 

Sec.  26.  The  city  council  shall  have  power  to  provide  for  the  enclosing,  regu- 
lating, and  improving  all  public  grounds  and^  cemeteries  belonging  to  the  city, 
and  to  direct  and  r^ulate  the  planting  and  preserving  of  ornaments  and  shade 
trees  in  the  streets,  sidewalks,  or  public  grounds;  to  erect  or  establish  one  or 
more  hospitals  and  control  and  regulate  the  same  and  to  prohibit  or  to  permit 
and  regulate  the  establishment  of  private  hospitals;  to  regulate  the  carrying  of 
weapons  and  to  prevent  the  carrying  of  the  same  concealed;  to  prevent  the  in- 
cumbering of  the  streets,  alleys,  sidewalks,  and  public  grounds  with  carriages, 
wagons,  carts,  hacks,  buggies,  or  any  vehicles  whatsoever,  boxes,  lumber,  timber, 
firewood,  posts,  awnings,  signs,  or  any  other  substance  or  material  whatever,  or  in 
any  other  manner  whatever;  to  compel  all  persons  to  keep  all  weedb,  filth,  and 
any  kind  of  rubbish  from  the  sidewalks  and  streets  and  gutters  in  front  of  or 
adjoining  the  premises  occupied  by  them;  to  require  and  compel  the  owners  of 
property  to  fill  up,  grade,  gravel,  and  otherwise  improve  the  sidewalks  in  front  of 
and  adjoining  their  property;  also  to  inspect  the  construction  of  buildings  and  to 
cause  unsafe  buildings  to  be  made  safe  or  to  be  removed,  and  to  prohibit  the 
use  of  material  deemed  unsafe;  to  authorize  the  proper  officer  of  the  city  to 
grant  and  issue  licenses  and  to  direct  the  manner  of  issuing  and  registering 
thereof  and  the  fees  and  charges  to  be  paid  therefor.  No  licenses  shall  be  issued 
for  a  longer  period  than  one  year,  and  shall  not  be  assignable  except  by  permis- 
sion of  the  city  council. 

Sec.  27.  The  city  council  shall  have  power  to  restrain,  regulate,  and  pro- 
hibit the  selling,  indirectly  to  evade  a  tax  or  penalty,  of  intoxicating  or  malt 
liquors  by  any  person  within  the  city,  except  by  persons  duly  licensed;  to  forbid 
or  punish  the  selling  of  any  intoxicating  or  malt  liquors  to  any  minor,  apprentice, 
or  habitual  drunkard;  to  close  drinking  houses,  baloons,  bar  rooms,  beer  saloons, 
and  all  places  or  establishments  where  intoxicating  or  fermented  liquors  are  sold 
on  Sundays,  and  prescribe  hours  for  closing  them,  and  also  all  places  of  amuse- 
ment and  business.  The  city  council  shall  have  full  power  by  ordinance  to  prevent 
the  sale  of  any  intoxicating  liquors  in  any  house  or  other  place  where  theatrical  or 
dramatic  representations  are  given,  and  also  to  prevent  intoxicating  liquors  of  any 
description  from  being  brought  into  any  house  or  place  where  such  representations 
are  given  under  any  pretext  whatsoever ;  to  make  such  rules  and  regulations  in  re- 
lation to  butchers  as  they  may  deem  necessary  and  proper;  to  regulate  the  inspec- 
tion of  beef,  pork,  flour,  meal,  salt,  and  other  provisions,  whisky  and  other  liquors 
to  be  sold  in  barrels,  hogsheads,  and  other  vessels  and  packages;  to  appoint 
weighers,  gangers,  and  inspectors,  and  prescribe  their  duties  and  regulate  their 
fees;  to  regulate  the  weight  and  quality  of  bread  to  be  sold  or  used  within  the  city; 
to  create,  establish,  and  regulate  the  police  of  the  city;  to  appoint  watchmei^  and 
policemen,  and  prescribe  their  duties  and  powers  and  compensation;  to  suppless 
and  prevent  any  riot,  affray,  noisy  disturbance,  or  disorderly  assembly  in  any 
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public  or  private  place  within  the  city;  to  prevent,  prohibit,  and  suppreas  horse 
racing,  immoderate  riding  or  <hiving  in  the  streets;  to  prohibit  and  punish  the 
abuse  of  animals;  to  compel  persons  to  fasten  their  horses  or  other  animals  at- 
tached to  vehicles  or  otherwise  while  standing  or  remaining  in  the  streets:  to 
establish  and  regulate  public  pounds,  and  to  regulate,  restrain,  and  prohibit  the 
running  at  large  of  horses,  mules,  cattle,  sheep,  swine,  goats,  and  to  authorise 
the  distraining,  impounding,  and  sale  oi  the  same  for  the  costs  of  the  proceed- 
ings and  the  penalty  incurred,  and  to  order  their  destruction  when  they  can  not 
be  sold,  and  to  impose  penalties  on  the  owners  thereof  for  the  violation  of  any 
ordlinance;  to  tax,  regulate,  or  restrain  and  prohibit  the  running  at  lai^e  of  dogs, 
and  to  authorize  their  destruction  when  at  large  contrary  to  the  ordinances,  and 
to  impose  penalties  on  the  ownern  or  keepers  thereof  for  violation  of  such  ordi- 
nances; to  prohibit  and  restrain  the  shooting  of  fire  crackers,  guns,  and  pistols, 
the  xise  of  velocipedes,  or  the  use  of  any  pyrotechnic  or  other  amusement  or 
practice  tending  to  annoy  persons  passing  in  the  streets  or  sidewalks  or  to  frighten 
horses  or  teams;  to  restrain  and  prohibit  the  ringing  of  bells,  blowing  of  horns  or 
bugles,  crying  of  goods,  and  all  other  noises,  practices,  and  performances  tending 
to  the  collection  of  persons  on  the  streets  and  sidewalks  by  auctioneers  and  others 
for  the  purpose  of  business,  amusement,  or  otherwise. 

Sec.  28.  The  city  council  shall  have  power  to  abate  all  nuisances  which  may  in- 
jure or  affect  the  public  health  or  comfort  in  any  manner  they  may  dteem  expedient; 
to  do  all  acts  and  make  all  regulations  which  may  be  necessary  or  expedient  for  the 
promotion  of  health  or  the  suppression  of  disease.  The  city  council  of  said  city  and 
the  commissioners  court  of  Lamar  County  may  co-operate  in  making  such  im- 
provements as  may  by  such  council  and  court  be  deemed  necessary  to  improve  the 
public  health,  and  to  promote  efficient  sanitary  regulations,  and  arrange  for  the 
construction  of  and  payment  for  such  improvements;  to  compel  the  owner  or  oc- 
cupant of  any  grocery,  soap,  tallow,  or  chandler  establishment,  or  blacksmith  shop, 
tannery,  stable,  slaughter  house,  distillery,  brewery,  sewer,  privy,  hide  house,  or 
other  unwholesome  or  nauseous  'house  or  place,  to  cleanse,  remove,  or  abate  the 
same,  as  may  be  necessary  for  the  health,  comfort,  and  convenience  of  the  inhabi- 
tants; to  direct  the  location  of  business,  tanneries,  blacksmith  shops,  foundries, 
livery  stables,  and  any  manufacturing  establishment;  to  direct  the  location  and 
regulate  the  management  and  construction  of,  restrain,  abate,  or  prohibit  within 
the  city  limits  slaughtering  establifthments  and  hide  houses,  or  establishments  for 
keeping  of  and  curing  bides,  establishments  for  making  soap,  for  steaming  or  ren- 
dering lard,  tallow,  offal,  and  such  other  substances  as  may  be  rendered,  and  all 
other  establishments  or  places  where  any  nauseous,  offensive,  or  unwholesome  busi- 
ness may  be  carried  on;  to  regulate  the  burial  of  the  dead;  to  purchase,  establtsh. 
and  regulate  one  or  more  cemeteries;  to  regulate  the  registration  of  deaths,  mar- 
riages, and  births;  to  direct  the  returning  and  keeping  of  bills  of  mortality;  to 
abate  and  remove  nuisances,  and  to  punish  the  authors  thereof  by  penalties,  fine, 
and  imprisonment,  and  to  define  and  declare  what  shall  be  nuisances*  and  authorize 
and  direct  the  summary  abatement  thereof;  to  erect  and  establish  one  or  more 
work  houses  or  houses  of  correction  within  or  without  the  city  limits,  make  all 
necessary  rules  and  regulations  therefor,  and  appoint  all  necessary  keepers  or  as- 
sistants. In  such  work  houses  or  houses  of  correction  may  be  confined  all  vagrants, 
stragglers,  idle,  suspicious,  and  disorderly  persons  who  may  be  committed  by  the 
mayor;  and  any  person  who  shall  fail  or  refuse  to  pay  the  fine,  penalty,  or  costs 
imposed  for  any  misdemeanor  or  breach  of  any  ordinance  of  the  city  may  instead 
of  being  committed  to  jail   be  kept  therein  subject  to  labor  and  confinement. 
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Sec.  29.  The  city  council  shall  have  power  to  compel  and  force  all  ofifenderd 
lagainst  any  ordinance  of  this  city  found  guilty  by  the  mayor  and  sentenced  to 
fine  and  imprisonment  to  labor  on  the  streets  and  alleys  of  said'  city  or  on  any 
public  work,  under  such  regulations  as  may  by  ordinance  be  established ;  to  pre- 
,  vent  all  trespasses,  breaches  of  the  peace  and  good  order,  assault  and  batteries, 
fighting,  quarreling,  using  abusive,  obscene,  profane,  and  insulting  language,  misde- 
meanors, and  all  disorderly  conduct,  and  punish  all  persons  thus  offending;  to 
prevent  and  punish  the  keeping  of  houses  wherein  indecent,  lewd',  or  immodest 
•dramatic  or  theatrical  representations  are  given,  and  to  adopt  summary  measures 
for  the  removal  or  suppression  of  all  such  establishments;  to  require  the  owners 
of  private  drains,  sinks,  and  privies  to  fill  up,  cleanse,  drain,  alter,  relay,  repair, 
fix,  and  improve  the  same  as  may  be  ordered  by  any  .resolution  or  ordinance  of 
said  city;  and  in  the  event  of  any  failure,  neglect,  or  refusal  to  comply  with  any 
such  order,  the  party  so  failing  shall  be  liable  to  fine  and  imprisonment.  In  the 
event  of  there  being  no  person  in  the  city  on  whom  such  order  can  be  served,  the 
-city  may  have  such  work  done  and  such  improvements  made  on  account  of  the 
owner  thereof,  and  all  costs,  charges,  and  expenses  shall  be  a  lien  on  the  property 
on  the  filing  of  a  memorandum  by  the  mayor  under  the  seal  of  the  corporation 
thereof,  and  recording  the  8au;ie  with  the  clerk  of  the  county  court;  and  the  city 
may  enforce  said  lien  and  institute  suit  in  the  corporate  name  and  obtain  judg- 
ment against  said  party  for  the  amount  so  due  as  aforesaidi  in  any  court  having 
jurisdiction.  To  prevent  any  person  from  carrying,  depositing,  or  having  within 
the  limits  of  said  city  any  dead  carcass  or  -any  other  offensive  or  unwholesome 
substance  or  matter,  and  to  require  the  removal  or  destruction  by  any  person 
who  shall  have  placed  or  caused  to  be  placed  upon  or  near  his  premises  or  else- 
where of  any  substance  or  matter,  filth,  or  any  putrid  or  unsound  beef,  pork  or 
fish,  hides  or  skins  of  any  kind;  and  on  his  default  to  authorize  the  removal  or 
destruction  thereof  by  some  officer  of  the  city  and  require  the  owner  of  any  dead 
animal  to  remove  the  same  to  such  place  as  may  be  designated;  to  prevent,  regu- 
late, and  control  the  driving  of  cattle,  horses,  and  all  other  animals  into  or 
through  the  city. 

Sec.  30.  The  city  council  shall  have  power  to  pass,  publish,  -amend,  or  re- 
peal all  ordinances,  rules,  and  police  regulations  not  contrary  to  the  constitu- 
tion of  this  state,  for  the  good  government,  peace,  and  order  of  the  city  and  the 
trade  and  commerce  thereof  that  may  be  necessary  or  proper  to  carry  into  effect 
the  powers  vested  by  this  act  in  the  corporation,  the  city  government,  or  in  any 
department  or  office  thereof;  to  enforce  the  observance  of  all  such  rules,  ordinances, 
and  police  regulations,  and  to  punish  violations  thereof  by  fines,  penalties,  and 
imprisonment  in  the  prison,  work  house,  or  house  of  correction  or  to  work  on  the 
streets  or  other  public  works  or  either  in  the  discretion  of  the  court  before  whom 
conviction  may  be  had;  but  no  fine  or  penalty  shall  exceed  one  hundred  dollars 
nor  the  imprisonment  more  than  fifteen  days  for  any  offense  unless  a  larger  fine 
and  longer  period  of  imprisonment  is  herein  allowed;  and  for  any  fine,  penalty, 
and  costs  imposed  by  the  mayor  in  the  trial  of  any  cause  or  complaint  before 
him  execution  may  issue  to  collect  such  fine  and  costs,  to  be  levied  and  executed 
in  the  same  manner  that  executions  are  from  the  district  court.  The  same  shall 
be  issued  by  the  mayor  to  the  marshal,  who  in  levying  on  property  and  selling 
shall  have  like  power  and  authority  as  the  sheriff  of  the  county  in  executions 
issued  from  the  district  court;  and  the  laws  of  the  state  as  far  as 
4ipplicable  shall  apply  and  be  in  fidl  force  and  effect  as  to  executions  issued  from 
the  mayor's  court;  and  any  person  upon  whom  any  fine  or  penalty  is  imposed 
may  be  committed  until  the  payment  of  the  same  with  costs,  and  in  default 
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thereof  may  be  imprisoned  in  the  city  prison  or  work  house  or  house  of  correc- 
tion or  may  be  required  to  work  on  the  streets  or  any  other  public  work  of  the 
city  for  such  time  and  in  such  manner  as  may  be  provided  by  ordinance:  Pro- 
vided, Such  imprisonment  shall  not  exceed  fifteen  days  unless  a  longer  period 
be  herein  allowed.  To  pass  all  necessary  ordinances  to  provide  for  funding  the 
whole  or  any  part  of  the  existing  debt  of  the  city  or  any  future  debt  by  can- 
celing the  evidences  thereof  and  issuing  to  the  holders  or  creditors  notes,  bonds^ 
or  treasury  warrants  with  or  without  coupons  bearing  interest  at  an  annual  rate 
not  to  exceed  eight  per  cent. 

Sec.  31.  The  city  council  shall  have  power  to  appropriate  so  much  of  the 
revenues  of  the  city  emanating  from  whatever  source  for  the  purpose  of  retiring 
and  discharging  the  accrued  indebtedness  of  the  city  and  for  the  purpose  of  im- 
proving the  public  markets  and  streets,  alleys  and  avenues,  and  for  the  purpose 
of  opening  streets,  alleys,  and  avenues,  or  for  the  purpose  of  opening,  establish- 
ing, and  improving  and  maintaining  public  parks,  erecting  and  conducting  city 
hospitals,  city  hall,  water  works,  and  gas  works  or  other  works  for  properly  light- 
ing said  city,  as  they  may  from  time  to  time  deem  expedient;  and  m  furtherance 
of  these  objects  they  shall  have  power  to  borrow  money  upon  the  credit  of  the 
city  and  issue  coupon  bonds  of  the  city  therefor  in  such  sum  or  sums  as  they 
may  deem  expedient,  to  bear  interest  not  exceeding  six  per  cent  per  annum  pay- 
able semi-annually  or  annually  at  such  place  as  may  be  fixed  by  city  ordinance: 
Provided,  That  the  aggregate  amount  of  bonds  issued  by  the  city  council  shall 
at  no  time  exceed  six  per  cent  of  the  value  of  the  property  within  said  city  sub- 
ject to  ad  valorem  tax.  All  bonds  shall  specify  for  what  purpose  they  were  is- 
sued and  shall  not  be  valid  if  sold  for  less  than  their  par  value,  and  when  any 
bonds  are  issued  by  the  city  a  fund  shall  be  provided  to  pay  the  interest  and 
create  a  sinking  fund  to  redeem  the  bonds,  which  fund  shall  not  be  diverted  nor 
drawn  upon  for  any  other  puq)ose.  and  the  city  treasurer  shall  honor  no  drafts 
on  said  fund  except  to  pay  interest  upon  or  redeem  the  bonds  for  which  it  wa« 
provided.  Said  bonds  shall  be  signed  by  the  mayor  and  countersigned  by  the 
scKjrttary  and  payable  at  such  places  and'  at  such  times  as  may  be  fixed  by  ordi- 
nance of  the  city  council  not  less  than  ten  nor  more  than  fifty  years.  It  shall 
be  the  duty  of  the  mayor  whenever  any  bonds  are  issued  to  forward  the  same  to 
the  comptroller  of  public  accounts  of  the  state,  whose  duty  it  shall  be  to  register 
said  bond  or  bonds  in  a  book  kept  for  that  purpose  and  to  indorse  on  each  bond 
so  registered  his  certificate  of  registration,  and  to  give  at  the  request  of  the 
mayor  his  certificate  certifying  to  the  amount  of  bonds  so  registered  in  his  office 
up  to  date;  that  it  shall  be  the  duty  of  the  mayor  at  the  time  of  forwiarding  any 
of  said  bonds  for  registration  to  furnish  the  comptroller  with  a  statement  of  the 
value  of  all  taxable  property  real  and  personal  in  the  city;  also  with  a  statement 
of  the  amount  of  tax  levied  for  the  payment  of  interest  and  to  create  a  «inking 
fund.  The  city  council  shall  have  power  to  invest  said  sinking  fund  in  good  in- 
terest-bearing securities.  The  city  council  shall  have  the  right  to  enact  all  neces- 
sary ordinances  to  restrain  and  punish  vagrants,  mendicants,  street  beggars,  and 
prostitutes;  to  restrain,  regulate,  control,  license,  and  locate  all  houses  of  prosti- 
tution or  assignation  and  the  keepers  and  inmates  thereof;  to  regulate,  punish,, 
or  control  all  gambling  and  keepers  of  games  andl  gambling  houses  and  those  who 
bet  on  games  and  gambling  devices;  and  when  there  is  an  ordinance  of  the  city 
of  Paris  in  force  punishing  this  or  any  other  misdemeanor  with  as  great  a  pen- 
alty as  the  same  is  punished  by  the  statutes  of  the  state  the  police  court  of  the 
city  of  Paris  shall  have  jurisdiction  of  such  misdemeanors  when  committed  in. 
the  corporate  limits  of  the  city  of  Paris. 
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OPENING  STREETS,  ETC. 

Sec.  32.  Whenever  the  city  council  shall  hereafter  provide  by  ordinance  for 
the  establishing,  opening,  widening,  or  altering  any  street,  avenue,  alley,  mar- 
ket place,  or  pubHc  square,  route,  or  sewer,  either  on  their  own  motion  or  a  peti- 
tion of  a  majority  of  the  adjoining  property  holders,  and  it  becomes  necessary 
for  the  purpose  to  take  private  property,  just  compensation  is  to  be  paid  there- 
for to  the  owners  of  the  land  condemned^  and  appropriated.  Whenever  the  owner 
or  owners  of  land  cannot  agree  with  a  committee  of  the  city  council  as  to  the 
value  of  the  Ifmd  to  be  used,  the  mayor  shall  cause  the  value  of  such  property  so 
taken  to  be  ascertained  and  assessed  by  a  board  of  appraisers  consisting  of  six 
disinterested  freeholders  of  the  city,  to  be  selected  a«  follows:  Whenever  any  of 
the  aforesaid  improvements  have  been  determined  upon  by  the  city  council,  the 
mayor  shall  order  the  marshal  to  summon  twelve  disinterested  freeholders  of  the 
city  to  appear  before  him  on  a  day  specified  in  the  notice,  and  he  shall  have  the 
owner  or  owners  of  the  land  to  be  taken  summoned  to  appear  at  the  same  time 
and  place,  and  if  the  owner  cannot  be  found,  then  notice  to  be  served  on  the 
agent  of  such  owner.  If  any  of  the  twelve  freeholders  do  not  appear  at  the  time 
and  place,  the  marshal  shall  summon  the  requisite  number  to  fill  the  vacancies 
until  there  is  a  panel  of  twelve.  From  this  list  the  owner  of  the  land  shall  have 
a  right  to  strike  off  three  and  the  mayor  in  behalf  of  the  city  shall  have  a  right 
to  except  to  three  and  the  remaining  first  six  shall  constitute  a  board  of  ap- 
praisers. Said  board  shall  have  power  to  regulate  their  time  of  sitting,  to  en- 
force the  execution  of  all  necessary  process,  and  they  shall  be  presided  over  by 
the  mayor,  who  shall  instruct  the  board  upon  all  questions  of  law  arising,  but 
shall  have  no  voice  in  determining  the  value  of  the  land.  A  majority  of  the  board 
may  determine  and  report  the  value  of  the  land.  Said  appraisers  shall  hear  evi- 
dence as  to  the  value  of  the  property  sought  to  be  condemned  and  as  to  the  dam- 
age which  will  be  sustained  by  the  owner  thereof  by  reason  of  such  condemnation, 
and  as  to  the  benefits  that  will  result  to  the  remainder  of  such  property  belong- 
ing to  such  owner  if  any  by  the  construction  and  opening  of  such  street,  avenue, 
alley,  market  place  or  public  square,  or  route  or  sewer,  and  shall  according  to 
this  rule  assess  the  actual  damage  that  will  accrue  to  such  owner  by  said  con- 
demnation. When  the  whole  of  a  person's  real  estate  is  condemned  the  damages 
to  which  he  shall  be  entitled  shall  be  the  market  value  thereof.  When  only  a 
portion  of  a  person's  real  estate  is  condemned  the  appraisers  shall  estimate  the 
injuries  sustained  and  the  benefit  received  thereby  by  the  owner  as  to  the  remain- 
ing portion  of  such  real  estate,  whether  such  remaining  portion  is  increased  or 
diminished  in  value  by  such  condemnation  and  the  extent  of  such  increase  or 
diminution,  and  shall  assess  the  damages  accord-ingly.  In  estimating  either  the 
injuries  or  benefits  as  provided  herein,  those  injuries  or  benefits  which  the  owner 
of  such  real  estate  sustains  or  receives  in  common  with  the  community  generally, 
and  which  are  not  peculiar  to  him  and  connected  with  his  ownership,  use,  and  en- 
joyment of  the  particular  parcel  of  land,  shall  be  altogether  excluded  from  such 
estimate,  and  the  city  council  shall  provide  by  ordinance  for  the  carrying  out  and 
full  execution  of  the  decision  and  award  thus  made. 

AD  VALOREM  TAXES. 

Sec.  33.  The  city  council  of  the  city  of  Paris  shall  have  power  by  ordi- 
nance to  annually  levy  and  collect  such  ad  valorem  taxes  as  are  au- 
thoriKed  by  the  Constitution  of  the  State  of  Texas  on  the  assessed  value  of  all  real 
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and  personal  estate  and  property  in  said  city,  not  to  exceed,  however,  for  all  pur- 
poses, except  the  support  and  maintenance  of  pubUc  free  schools  in  said  city,  one 
per  cent  of  the  taxable  property  of  said  city,  and  in  addition  thereto  said  council 
shall  have  the  power  by  ordinance  to  annually  levy  and  collect  not  exceeding 
oae-half  of  one  per  cent  ad  valorem  taxes  on  the  assessed  value  of  said  taxaUe 
property  for  the  support  and  maintenance  of  public  free  schools  in  said  city: 
Provided,  That  no  such  tax  shall  be  levied  until  an  election  shall  have  been  held, 
at  which  none  but  property  tax  payers  as  shown  by  the  last  assessment  rolls 
who  are  qualified  voters  of  said  city  shall  vote,  and  two- thirds  of  those  voting 
•hall  vote  in  favor  thereof.  The  proposition  submitted  may  be  for  a  tax  not 
exceeding  one-half  of  one  per  cent  or  it  may  be  for  a  specific  per  cent.  One  elec- 
tion and  no  more  shall  be  held  in  any  one  calendar  year  to  ascertain  whether  a 
school  tax  shall  be  levied.  If  the  proposition  is  carried  the  school  tax  shall  con- 
tinue to  be  annually  levied  and  collected'  for  at  least  two  years  thereafter  unless 
it  is  discontinued  at  an  election  held  to  determine  whether  the  tax  shall  be  con- 
tinued or  discontinued  at  the  request  of  fifty  tax  payers  of  said  city.  When  the 
tax  is  continued  no  election  to  discontinue  it  shall  be  held  for  two  years.  When 
the  tax  is  discontinued  no  election  to  levy  a  tax  shall  be  held  during  the  same 
year. 

POrX  TAX. 

Sec.  34.  The  city  council  shall  have  power  to  levy  and  collect  an  annual  poU 
tax  not  to  exceed  one  dtollar  of  every  male  inhabitant  of  said  city  over  the  age 
of  twenty-one  years  (idiots  and  lunatics  excepted)  who  is  a  resident  thereof  at 
the  time  of  such  annual  assessment. 

OCCUPATION  TAX. 

Sec.  35.  The  city  council  shall  have  power  to  levy  and  collect  taxes 
commonly  known  as  licenses  upon  trades,  professions,  callings,  and  other 
business  carried  on,  and  upon  carnages,  hacks,  coaches,  buggies,  drays, 
carts,  wagons,  and  other  vehicles  used  <in  said  city  when  the  same  are 
for  public  use,  and  each  and  every  person  and  firm  engaging  in  the  following  trades, 
professions,  callings,  and  business  among  others  shall  be  liable  to  pay  such  license 
tax,  but  this  enumeration  shall  not  be  construed  to  aeprive  the  dty  council  of  the 
right  and  power  to  levy  and  collect  other  license  taxes  and  from  other  persons  and 
firms  under  the  general  authority  herein  granted:  Every  person  and  firm  engaged 
in  selling  goods,  wares,  and  merchandise;  every  person  and  firm  selling  liquors  in 
quantities  over  a  quart;  every  person  or  firm  keeping  a  grog  shop,  tippling  house, 
bar  room,  or  drinking  saloon ;  every  person  or  firm  keeping  a  place  where  spiritu- 
ous liquors,  wine,  cordials,  or  beer  are  sold  in  quantities  less  than  one  quart;  every 
person  or  firm  keeping  a  billiard  table,  ball  alley,  nine  or  ten  pin  alley,  or  any  simi- 
lar game ;  every  person  or  firm  keeping  a  tavern  or  hotel  or  boarding  house ;  cveiy 
person  or  firm  keeping  a  restaurant  or  eating  house,  oyster  shop,  oyster  saloon,  or 
place  of  any  description  where  eating  or  refreshments  are  fumisfaed;  every  per- 
son or  firm  keeping  a  livery  stable,  sale  stable,  feed  or  other  kind  of  stable;  every 
person  or  firm  selling  goods,  wares,  and  merchandise  at  public  auction;  every 
person  or  firm  pursuing  the  occupation  of  real  estate  broker  or  agent» 
merchandise  or  cotton  broker,  or  commission  business;  every  person  or 
firm  pursuing  the  occupation  of  hauler  or  peddler  of  goods  or  any  articles  what^ 
ever;  every  person  or  firm  keeping  a  brewery,  beer  shop,  or  distilling  or  fruit  staad; 
every  person  or  firm   keeping  a   storage   or   warehouse   or  engaging   in   com- 
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pressing  cotton,  keeping  an  intelligence  office;  each  and)  every  insurance  company 
shall  also  be  liable  to  pay  said  city  such  license  tax,  and  each  and  every  insurance 
agent  in  said  city  shall  likewise  be  subject  to  said  license  tax,  and  such  agent 
shall  be  held  responsible  ttierefor  and  for  each  association,  corporation,  or  com- 
pany of  which  he  is  agent;  that  each  and  every  firm  keeping  a  lumber,  wood,  or 
coal  yard,  or  any  place  for  sale  of  the  articles  aforesaid  or  building  material, 
shall  be  subject  to  such  license  tax,  and  all  other  persons  from  whom  the  city 
council  may  require  said  tax  under  the  authority  in  this  act  guaranteed:  Pro- 
vided, Nothing  herein  contained!  shall  in  any  wise  prevent  or  restrain  the  city 
council  from  collecting  the  license  and  each  license  tax  hereinbefore  provided  for 
by  this  act.  Each  establishment  shall  be  liable  to  said  license  tax,  and  any  per- 
son or  firm  pursuing  occupations,  business  avocations,  or  callings  subject  to  said 
tax  shall  pay  on  each,  and  no  license  shall  extend  to  more  than  one  establish- 
ment or  include  more  than  one  occupation,  avocation,  or  business  or  calling.  The 
city  coimcil  shall  have  power  in  addition  to  collect  a  license  tax  from  all  per- 
sons, corporations,  or  firms  and  occupations  upon  whom  or  which  a  license  tax 
is  imposed  by  the  state. 

TO  PROVIDE  FOR  ASSESSING,  ETC\ 

Sec.  36.  The  city  council  shall  have  power  to  provide  by  ordinance  for  the 
assessing  and  collecting  of  the  taxes  aforesaid  and  to  determine  when  taxes  shall 
be  paid  by  corporations  and  when  by  the  individual  corporations:  Provided,  No 
tax  shall  be  levied  unless  by  consent  of  two-thirds  of  the  aldermen  elected.  The 
license  tax  shall  be  collected  by  the  assessor  and  collector  and  shall  be  paid  to 
that  officer  by  each  and  every  person  and  firm  owing  such  license  and  before  en- 
gaging in  any  trade,  profession,  business,  calling,  avocation,  or  occupation  sub- 
ject to  said  tax ;  and  if  any  person  shall  engage  in  any  business,  calling  avocation, 
or  occupation  which  by  an  ordinance  of  the  said  city  is  subject  to  a  license  tax 
without  first  having  obtained  said  license,  he,  she,  or  they  shall  on  conviction 
before  the  mayor's  court  be  liable  to  imprisonment  or  a  fine  of  ten  dollars  or 
both  imprisonment  and  such  fine  for  each  day  such  violation  of  said  ordinanoe 
may  continue,  and  this  article  shall  apply  to  all  persons  owing  any  license  and 
failing  to  pay  the  same:  Provided,  That  the  city  council  may  collect  said  license 
tax  by  suit  in  any  court  having  jurisdiction  under  such  rules  and  regulations  as 
they  may  providie  by  ordinance.  Said  taxes  commonly  known  as  license  laid  as 
herein  provided  shall  not  be  construed  to  be  a  tax  on  property. 

DEFINITIONS  OF  REAL  AND  PERSONAL  ESTATE. 

Sec.  37.  The  term  real  estate  or  property  shall  be  construed  to  include  lot«», 
lands,  and  all  buildings  or  machinery  and  structures  of  every  kind  erected  upon 
and  affixed  to  the  same.  The  term  personal  estate  or  property  shall  be  construed 
to  include  all  household  furniture,  moneys,  goods,  capital,  chattels,  public  stocks, 
and  stocks  of  corporations,  monied  or  otherwise,  and  generally  all  property 
which  is  not  real. 

TAXES  FOR  PAYMENT  OF  INDEBTEDNESS. 

Sec.  38.  The  city  council  may  also  levy,  assess,  and  collect  taxes  neces- 
sary to  pay  the  interest  and  provide  a  sinking  fund  to  satisfy  any  indebted- 
ness heretofore  legally  made  and  undertaken;  but  all  such  taxes  shall  be  as- 
sessed and  collected  at  the  same  time  as  taxes  for  current  expenses  of  munici- 


(13SS) 


130  Laws  of  the  State  of  Texas. 

pal  government,  and  shall  when  leWed  specify  in  the  act  of  levying  the  purpose 
therefor,  and'  such  taxes  may  be  paid  in  the  coupon  bonds  or  other  indebtediiesa 
for  the  payment  of  which  such  tax  may  have  been  levied,  and  no  debt  shall  erer 
be  created  by  said  city  unless  at  the  same  time  provision  be  made  to  assess  and 
collect  annually  a  sufficient  sum  to  pay  the  interest  thereon  and  create  a  sink- 
ing fund  of  at  least  two  per  cent  thereon. 

MANNER   AND   TIME   OF   ASSESSING    AND   COLLECTING   TAXES,    AND 
BOARD  OF  EQUALIZATION. 

Sec.  39.  The  city  council  shall  have  full  power  to  provide  by  ordinance  the 
mode  and  time  of  assessment  of  ad  valorem  taxes  and  when  the  same  shall  be 
paid  and  for  the  prompt  collection  thereof,  and  provide  for  a  board  of  equaliza- 
tion and  the  powers  and  duties  thereof,  and  all  the  duties  of  the  assessor  and 
collector  m  assessing  and  collecting  taxes  of  every  description  imposed  by  ordi- 
nance under  this  act. 

TAX  SALE. 

Sec.  40.  That  if  any  person  shall  fail,  neglect,  or  refuse  to  pay  the  taxes  im- 
posed upon  him  and  his  property  within  the  time  prescribed  by  the  ordinances  of 
said  city,  the  collector  shall  by  virtue  of  his  tax  list  and  assessment  roll  levy  upon 
so  much  property  liable  to  taxation  belonging  to  such  person  whether  residoit  or 
non-resident  as  may  be  sufficient  to  pay  his,  her,  or  their  taxes,  and  if  the  property 
levied  on  be  personal  property  the  collector  shall  give  notice  of  the  time  and  place 
of  sale,  together  with  a  brief  description  of  the  property  levied  on  and  to  be  sold 
with  the  amount  of  taxes,  interest,  costs,  and  fees,  due  thereupon,  for  at  least  ten 
days  previous  to  the  day  of  sale,  by  advertisements  in  writing  to  be  posted  at  the 
door  of  the  city  hall  of  said  city  and  at  two  other  public  places  within  said  dty 
limits;  and  at  the  expiration  of  such  notice  and  on  the  day  therein  specified  the 
collector  shall  proceed  to  sell  such  at  public  auction  in  front  of  the  door  of  the  dty 
hall  of  said  dty.  In  making  sales  of  real  property  for  taxes,  the  collector  shall  ad- 
vertise the  same  for  sale  by  publishing  a  list  of  the  names  of  delinquents  for  thirty 
days  in  some  newspaper  published  in  said  city,  giving  in  such  advertisement  such 
description  as  is  given  to  the  same  on  the  tax  roll  in  his  hands,  stating  the  name 
of  the  owner  if  known,  and  if  unknown  saying  "^unknown,"  together  with  the  time, 
place,  and  terms  of  sale ;  said  sale  to  be  for  cash  to  the  highest  and  best  bidder  at 
public  outcry  at  said  city  hall  door  between  legal  hours  on  the  first  Tuesday  of 
the  month.  The  collector  of  taxes  in  making  sales  for  taxes  due  upon  real  estate 
shall  sell  at  auction  at  the  time  and  place  appointed'  so  much  of  said  real  estate 
as  may  be  necessary  to  pay  the  taxes,  interest,  and  penalties  due,  and  all  coats 
accruing  thereon,  and  shall  ofTer  said  real  estate  to  the  bidder  who  will  pay  the 
taxes,  interest,  and  penalties  due,  and  costs  of  sale  and  execution  of  deed  for  the 
least  amount  of  said  real  estate,  who  shall  be  deemed  the  highest  bidder.  Should 
a  less  amount  of  said  real  estate  than  the  whole  parcel  levied  upon  be  sold  for 
the  taxes,  interest,  and  penalties  due,  and  all  costs  of  sale  and  execution  of  deed, 
the  collector  shall  in  making  his  deed  to  the  purchaser  begin  at  some  comer 
of  some  parcel  of  real  estate  (lot  or  lots)  and  designate  the  same  as  nearly  as 
practicable.  No  real  estate  set  apart  and  used  or  designated  as  a  homestead 
shall  be  sold  for  taxes  other  than  the  tax  due  on  such  homestead,  and  if  any 
person  shall  point  out  to  the  collector  of  taxes  within  thirty  days  from 
the  time  the  same  shall  become  due  sufficient  personal  property  belonging  to 
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him  to  pay  all  taxes  assessed  against  him,  together  with  interest,  penalties,  and 
costs,  the  collector  shall  immediately  levy  upon  and  sell  such  property  so  pointed 
out  in  accordance  with  the  provisions  hereinbefore  mentioned  regulating  tax  sales 
of  personal  property.  The  collector  of  taxes  shall  execute  and  deliver  to  the  pur- 
chaser upon  the  payment  of  the  amount  for  which  the  estate  was  sold  and  costs 
and  penalties  a  deed  for  the  real  estate  sold,  which  deed  shall  vest  a  good  and 
perfect  title  in  the  purchaser  if  not  redeemed  in  two  years  as  hereinafter  pro- 
vided, which  deed  shall  state  the  cause  of  sale,  the  amount  sold,  the  price  for 
which  the  real  estate  was  sold,  the  name  of  the  person,  firm,  company,  or  cor- 
poration on  whom  the  demand  for  taxes  was  made,  provided  the  name  is  known 
and  if  unknown  saying  "unknown,**  the  same  description  of  the  land  as  given  in 
the  tax  rolls,  and  such  other  description  as  may  be  practicable  for  better  icGentifica- 
tion;  and  when  real  estate  has  been  sold  he  shall  convey,  subject  to  the  right  of 
redemption  hereinafter  provided  for,  all  the  right  and  interest  which  the  former 
owner  had  therein  at  the  time  the  assessment  was  made.  The  deed  of  the  collector 
flj  hereinbefore  provided  of  any  real  estate  sold  shall  be  prima  facie  evidence  in  all 
controversies  and  suits  in  relation  to  the  right  of  the  purchaser,  his,  her,  or  their 
assigns,  to  the  premises  thereby  conveyed  of  the  following  facts:  First — That  the 
land  or  lot  or  portion  thereof  conveycMi  was  subject  to  taxation  or  assessment  at 
the  time  the  same  was  advertised  for  sale  and  had  been  listed  in  the  time  and  man- 
ner required  by  law.  Second — ^That  the  taxes  or  assessment  were  not  paid  at  any 
tmie  before  the  same.  Third — ^That  the  land,  lot,  or  portion  thereof  conveyed  had 
not  been  redeemed  from  the  sale  at  the  date  of  the  deed.  And  shall  be  conclusive 
evidence  of  the  following  facts:  First — ^That  the  land,  lot,  or  portion  thereof  sold 
was  advertised  for  sale  in  the  mcuiner  and  for  the  time  required  by  law.  Second — 
That  the  property  was  sold  for  taxes  or  assessments  as  stated  in  the  deea.  Third — 
That  the  grantee  in  the  deed'  was  the  purchaser.  Fourth — ^That  the  sale  was  con- 
ducted in  the  manner  prescribed  by  law.  And  in  all  controversies  and  suits  involv- 
ing the  title  to  land  claimed  and  held  under  and  by  virtue  of  such  deed  the  person  or 
persons  claiming  adverse  to  the  title  conveyed  by  such  deed  shall  be  required  to 
prove  in  order  to  defeat  the  said  title  either  that  the  land  was  not  subject  to  taxa- 
tion at  the  date  of  the  sale,  that  the  taxes  or  assessments  had  not  been  paid, 
that  the  lands  or  lot  had  never  been  listed  and  assessed  for  taxation  and  assessment 
as  required  by  this  act  or  some  ordinance  of  the  city,  or  that  the  same  had  been 
redeemed'  according  to  the  provisions  of  this  act,  and  that  such  redemption  was 
made  for  the  use  and  benefit  of  the  person  having  the  right  of  redemption  under 
the  law;  but  no  person  shall  be  permitted  to  question  the  title  acquired  by  the 
said  deed  without  first  showing  that  he,  she,  or  they,  or  the  persons  under  whom 
he,  she,  or  they  claim  title,  had  title  to  the  land  at  the  time  of  the  sale  or  that 
the  title  was  obtained  after  the  sale,  and  that  all  taxes  due  upon  the  land  have 
been  paid  by  such  person  or  the  person  under  whom  he  claims  title  as  aforesaid: 
Provided,  however.  That  the  owner  of  such  property  shall  have  the  right  to  re- 
deem the  same  at  any  time  within  two  years  of  the  day  and  date  of  the  sale 
thereof  upon  paying  to  the  purchaser  double  the  amount  of  the  taxes  for  which  the 
same  was  sold,  together  with  the  costs  of  such  sale  and  the  amount  of  all  taxes 
paid  by  the  purchaser  since  such  sale.  The  collector  shall  have  full  power  to 
levy  upon  any  personal  property  to  satisfy  any  tax  imposed  by  this  act.  All 
taxes  shall  be  a  lien  upon  all  property  upon  which  they  are  assessed,  and  if  said 
taxes  are  not  paid  on  or  before  the  time  prescribed  by  the  ordinance  of  said  city 
the  same  shall  from  such  time  bear  interest  at  the  rate  of  eight  (8)  per  centum 
per  annunu  till  paid,  which  interest  shall  be  collected  by  the  collector  at  the 
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time  and  in  the  manner  provided  herein  for  the  collection  of  taxes;  and  in  case 
any  property  levied  upon  ib  about  to  be  removed  out  of  the  city  the  coUedor 
shall  proceed  to  take  into  his  poesession  bo  much  thereof  aa  will  pay  the  taxes 
assessed  and  costs  of  collection.  If  from  any  cause  the  sale  of  the  property  levied 
upon  or  seized  for  taxes  shall  not  take  place  at  the  time  appointed,  the  collector 
shall  appoint  some  other  time,  giving  the  like  notice,  and  proceed  to  sell  sodi 
property  in  the  manner  prescribed  in  the  first  instance;  and  in  case  said  property 
or  any  part  thereof  levied  dpon  or  seized  for  taxes  can  not  be  sold  on  the  day 
advertised,  such  sale  may  be  postponed  from  dby  to  day  until  completea,  of  whidi 
postponemei^t  the  collector  shall  give  verbal  notice  at  the  expiration  of  sale  each 
day.  No  sale  shall  be  considered  complete  until  payment  of  the  purchase  money, 
and  if  the  same  is  not  paid  before  the  completion  of  such  tax  sales  the  collector 
shall  resell  the  property  and  continue  such  sale  until  the  same  is  complete. 
Should  the  collector  of  taxes  fail  to  make  sale  of  any  real  estate  or  personal  prop- 
erty for  want  of  a  purchaser,  he  shall  bid  the  same  off  to  the  city  for  the  taxM, 
interest,  penalties,  and  all  costs  accruing  thereupon,  and  thereupon  the  city  shall 
receive  in  the  corporate  name  a  deed  for  said  property  and  shall  be  vested  with 
the  same  rights  as  other  purchasers  at  such  sales  and!  shall  have  power  to  sell  and 
convey  the  same,  and  one  deed  shall  include  all  parcels  of  land  or  lots  bid  off  to 
the  city  in  any  one  day  at  such  tax  sale ;  and  after  sale  and  purchase  by  the  dty 
of  any  real  estate  it  shall  not  be  lawful  for  said  collector  to  levy  upon  or  sAx&- 
tiae  or  sell  the  same  for  any  remaining  or  accruing  taxes  due  thereon  until  the 
same  shall  have  been  redeemed  by  the  owner  or  is  sold  by  the  city. 

FIRE  DEPARTMENT. 

Sec.  41.  The  city  council  may  organize  a  fire  department,  and  said  department 
as  now  organized  shall  remain  imtil  changed  by  the  council,  and  the  city  council 
may  by  ordinance  establish  such  regulations  for  the  prevention  and  extinguish- 
ment of  fires  as  the  said  council  may  deem  expedient,  and  generally  exercise  and 
enforce  all  needful  measures  necessary  for  this  purpose  the  same  as  if  specific 
authority  was  granted,  the  intention  of  this  section  being  to  clothe  the  said  coun- 
cil with  full  power  to  prescribe  rules  and  regulations  for  the  organization,  gov- 
ernment, and  maintenance  of  said  fire  department  and  for  the  extinguishment  of 
fires  and  to  provide  the  means  therefor.  ' 

SANITARY  DEPARTMENT. 

Sec.  42.  The  city  council  may  by  ordinance  establish  rules  and  regulations  for 
the  health  of  the  inhabitants  of  said  city,  and  shall  have  full  power  generally  to 
adopt  and  prescribe  all  measures  to  prevent  disease  and  pestilence  of  every  nature, 
and  to  punish  any  violation  of  the  same  by  fine  and  imprisonment  or  both,  and 
may  appoint  a  health  physician  and  inspector  and  prescribe  their  powers,  duties, 
and  compensation. 

REMOVAL  OF  DANGEROUS  BUILDINGS. 

8eo.  43.  Whenever  in  the  opinion  ol  the  city  council  any  building,  fence, 
abed,  awning,  or  any  erection  of  the  kind  or  any  part  thereof  is  liable  to  fall 
down  and  endanger  persons  or  property,  they  may  order  any  owner  or  agent 
of  the  same,  or  any  owner  or  occupant  of  the  premises  on  which  said  building, 
■hed,  awning,  or  other  erection  stands  or  to  which  it  is  attached,  to  take  down 
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and  remove  the  same  or  any  part  thereof  within  such  time  as  they  may  direct, 
and  to  punish  by  fine  and  imprisonment  or  either  any  neglect,  failure,  or  refusal 
to  comply  therewith.  The  city  council  shall  in  addition  have  the  power  to  re- 
move the  same  at  the  expense  of  the  city  on  account  of  the  owner  of  the  property 
or  premises  and'  assess  the  expense  on  the  land  on  which  it  stood  or  to  which  it 
was  attached,  and  shall  by  ordinance  provide  for  such  assessment,  the  mode  and 
manner  of  giving  notice,  and  the  means  of  recovering  any  such  expenses. 

WRITS  OF  MAYOR,  ETC. 

Sec.  44.  Writs  issued  by  the  mayor  of  said  city  for  offenses  against  the  laws 
may  be  executed  and  the  accused  person  or  persons  arrested  by  the  marshal  or 
his  deputies  anywhere  within  the  county  of  Lamar.  Whenever  any  person  has 
been  required  by  the  mayor  to  give  a  peace  bond  or  a  bond  for  good  behavior,  or 
any  similar  bond  under  this  act,  and  has  complied  with  such  order  and  been 
guilty  of  a  violation  or  infraction  of  such  bond,  and  the  same  is  proved  or  estab- 
lished to  the  satisfaction  of  that  officer  on  any  trial  or  complaint,  such  party  so 
offending  may  be  fined  in  the  sum  of  two  hundred  dollars  and  imprisoned  for  two 
months,  and  the  city  in  its  corporate  name  may  sue  in  any  court  having  juria- 
diction  for  the  recovery  of  the  penalty  of  such  bond. 

OJTICIAL  PAPER  AND  PUBUCATION. 

Sec.  45.  The  city  council  shall  as  soon  as  it  may  be  after  the  conunencement  of 
each  municipal  year  contract,  as  they  may  by  ordinance  or  resolution  determine, 
with  a, public  newspaper  of  the  city  as  an  official  paper  thereof  and  to  continue 
as  such  until  another  is  elected,  and  shall  cause  to  be  published  therein  all  ordi- 
nances, notices,  and  other  matters  required  by  this  act  or  by  the  ordinances  of 
the  city  to  be  published.  The  city  council  shall  at  least  ten  days  before  the  ex- 
piration of  each  municipal  year  cause  to  be  published  in  a  city  newspaper  a  cor- 
rect and  full  statement  of  the  receipts  and  expenditures  from  the  date  of  the 
last  annual  report,  together  with  the  sources  from  which  the  funds  were  derived 
and  showing  for  what  purpose  disbursed,  the  condition  of  the  treasury,  together 
with  such  information  as  may  be  necessary  to  a  full  understanding  of  the  financial 
condition  of  the  city.  Every  ordinance  imposing  any  penalty,  fine,  imprisonanent, 
or  forfeiture  for  violation  of  its  provisions  shall  after  the  passage  thereof  be  pub- 
lished  in  every  issue  of  the  official  -paper  for  ten  days,  and  proof  of  such  publica- 
tion by  the  printer  or  publisher  of  such  newspaper  taken  before  any  officer  au- 
thorized to  administer  oaths  and  filed  with  the  secretary,  or  any  other  competent 
proof  of  such  publication,  shall  be  conclusive  evidence  of  the  legal  publ&cation  and 
promulgation  of  such  ordinances  in  all  courts.  Ordinances  passed  by  the  eity 
council  and  requiring  publication  shall  be  in  force  from  and  after  the  publication 
thereof,  unless  it  be  therein  otherwise  expressly  provided.  Ordinances  not  re- 
quiring publication  shall  take  effect  and  be  in  force  from  and  after  their  paasage* 
unless  it  shall  be  therein  otherwise  expressly  provided.  All  ordinances  of  the  city 
when  printed  and  published  by  authority  of  the  city  council  shall  be  admitted  and 
received  in  all  courts  and  places  without  further  proof. 
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STYLE  OF  ORDINANCES,  AND   WHEN   PUBLISHED  ADMISSIBLE   IN 

EVIDENCE. 

Sec.  46.  The  style  of  ordinances  shall  be,  ''Be  it  ordained  by  the  city  couodl 
of  the  city  of  Paris;''  but  it  may  be  omitted  when  published  in  the  form  of  & 
book  or  pamphlet  as  a  digest;  and  when  printed  and  published  by  authority  of 
the  city  council  the  same  shall  be  admitted  and  received  in  evidence  in  all  courts 
of  this  state  without  further  proof,  whether  said  publication  be  by  separate  ordi- 
nance or  in  the  form  of  a  book  or  pamphlet  as  a  digest. 

FINES,  FORFEITURES,  ETC. 

Sec.  47.  All  fines,  forfeitures,  and  penalties  for  the  breach  or  violation  of  any 
regulation,  order,  or  ordinance  of  said  city  council  shall  when  collected  be  paid 
into  the  city  treasury  for  the  use  and  benefit  of  the  city  or  to  the  credit  of  any 
special  fund  or  for  any  special  purpose  directed  by  ordinance  of  the  city  council. 

ELKUBILITY,  RESIGNATION,  AND  REMOVAL  OF  OFFICERS,  ETC. 

Sec.  48.  No  person  other  than  an  elector  resident  of  the  city  shall  be  ap- 
pointed to  any  office  by  the  city  council.  Resignation  by  any  officer  authorized  to 
be  elected  or  appointed  by  this  act  shall  be  made  to  the  city  council  in  writing 
nubject  to  their  approval  and  acceptance:  Provided,  That  nothing  in  this  section 
shall  apply  to  appointments  by  the  mayor.  Any  such  appointee  wishing  to  resign 
■hall  present  his  resignation  to  that  officer  in  writing  for  his  action.  The  city 
council  shall  have  power  to  remove  any  officer  for  incompetency,  corruption,  mis- 
conduct, malfeasance  in  office,  after  due  notice  and  an  opportunity  to  be  heard 
in  his  defense.  In  addition  to  the  foregoing  power  of  removal,  the  city  council 
shall  have  power  at  any  time  to  remove  any  officer  of  the  corporation  elected  by 
them  by  resolution  declaratory  of  its  want  of  confidence  in  said  officer:  Provided, 
That  two-thirds  of  the  aldermen  elected  vote  in  favor  of  said  resolution.  When- 
ever any  person  shall  be  removed  from  any  office  or  the  term  for  which  he  was 
elected  or  appointed  has  expired,  or  he  has  resigned  or  has  ceased  to  act  in  official 
capacity,  he  shall  deliver  over  to  his  successor  all  books,  papers,  moneys,  and 
effects  in  any  way  appertaining  to  his  office.  Every  person  violating  this  pro- 
vision shall  be  guilty  of  a  misdemeanor  and  shall  be  deemed  an  offender  within 
the  meaning  of  any  law  of  the  state  punishing  such  offenses,  and  in  adciition 
thereto  he  shall  on  conviction  before  the  mayor  be  fined  in  a  sum  not  exceeding 
five  hundred  dollars  and  imprisoned  for  any  time  not  exceeding  six  months  or 
either.  Any  officer  who  shall  have  been  entrusted  with  the  collection  or  custody 
of  funds  belonging  to  said  city,  who  shall  be  in  default  to  said  city,  besides  being 
liable  to  criminal  prosecution  and  civil  action  for  d^bt,  shall  thereafter  be  in- 
capable of  holding  any  office  under  aaid  city  until  the  amount  of  his  defalcation 
shall  have  been  fully  paid  to  the  city  with  twelve  per  cent  interest. 

MEMBERS  OF  THE  CITY  COUNCIL  INELIGIBLE  TO  OTHER  OFFICE. 

Sec.  49.  No  member  of  the  city  council  shall  hold  any  other  employment 
or  office  under  the  city  government  while  he  is  a  member  of  said  council 
unless  herein  otherwise  provided,  and  no  member  of  the  city  council  or  any 
officer   of  the   corporation   be   directly   or   indirectly   interested   in    any    work. 
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business,  or  contract,  the  expense,  price,  or  consideration  of  which  is  paid  from 
the  city  treasury  or  by  an  assessment  levied  by  an  ordinance  or  resolution  of 
the  city  council,  nor  be  the  surety  of  any  person  having  a  contract,  work,  or 
business  with  said  city  for  the  performance  of  which  security  may  be  required, 
nor  be  the  surety  on  the  official  bond  of  any  officer  of  the  city. 

TO  ENFORCE  ATTENDANCE  OF  MEMBERS  OF  COUNCIL,  ETC. 

Sec.  50.  The  city  council  may  adopt  such  rules  and  prescribe  such  penalty  a-i 
said  council  may  see  fit  to  enforce  the  attendance  of  its  members  at  all  called 
and  regular  meetings  of  the  council  or  its  committees,  and  may  adopt  rules  of 
order  for  its  own  government  when  in  session. 

TO  PRESCRIBE  DUTIES  OF  OFFICERS. 

S^c.  51.  The  city  council  shall  have  power  to  prescribe  the  duties  of  all  officers 
and  persons  appointed  by  them  or  elected  to  any  office  or  place  whatever  subject 
to  the  provisions  of  this  act ;  to  remit  in  whole  or  in  part  and  on  such  conditions 
as  may  be  deemed  proper  by  a  vote  of  two-thirds  of  the  members  present  any  fine 
or  penalty  belonging  to  the  city  which  may  be  imposed  or  incurred  under  any 
ordinance  or  resolution  passed*  in  pursuance  thereof. 

SALARY  OF  OFFICERS. 

Sec.  52.  The  city  council  shall  on  or  before  the  first  day  of  January  next  pre- 
ceding each  and  every  election  fix  the  salary  of  the  mayor  to  be  elected  at  the 
next  regular  election,  and  shall  at  the  same  time  establish  the  compensation  or 
salary  to  be  paid  to  the  officers  elected  or  appointed  by  the  city  council,  and  the 
compensation  or  salary  so  established  shall  not  be  changed  during  the  term  for 
which  said  officers  shall  be  elected  or  appointed:  Provided,  That  the  salaries  of 
the  officers  first  elected  under  the  charter  may  be  fixed'  at  the  first  meeting  of 
the  board  of  aldermen  or  as  soon  thereafter  aa  practicable. 

EXEMPTION  FROM  COST  BOND  IN  SUITS. 

Sec.  63.  It  shall  not  be  necessary  in  any  action,  suit,  or  proceeding  in  which 
the  city  shall  be  a  party  for  any  bond,  undertaking,  or  security  to  be  executed  in 
behalf  of  the  city;  but  all  such  actions,  suits,  and  proceedings  shall  be  conducted 
in  the  same  manner  as  if  such  bond,  undertaking,  or  security  hud  been  given,  and 
for  all  the  purposes  of  such  actions,  suits,  and  proceedings  the  city  shall  be  liable 
in  the  same  manner  and  the  same  extent  as  if  the  bond,  undertaking,  or  security 
in  ordinary  cases  had  been  duly  given  and  executed. 

CEMETERY  LOTS  EXEMPT  FROM  TAXES  AND  FORCED  SALES. 

Sec.  54.  The  cemetery  lots  which  have  and  may  hereafter  be  laid  out  and  sold 
for  said  city  for  private  places  of  burial  shall  with  their  appurtenances  be  forever 
exempt  from  taxes,  executions,  attachments,  or  forced  sales. 

RATES  OF  INTEREST. 

Sec.  55.  No  indebtedness  of  any  character  whatever  hereafter  incurred  by  said 
corporation  shall  draw  a  higher  rate  of  interest  than  ten  per  cent  per  annum. 


86— VOL.  IX.  ( 1361 ) 


136  Laws  of  the  State  of  Texas, 


ORDINANCES,  ETC.,  NOW  IN  FORCE. 

Sec.  56.  All  ordinances,  resolutions,  rules,  or  regulations  now  in  force  in  sai.t 
city  and  not  in  conflict  with  this  act  shall  remain  in  force  until  altered,  amended^ 
or  repealed  by  the  city  council;  and  all  rights,  actions,  fines,  penalties,  and  for- 
feitures in  suits  or  otherwise  which  have  occurred  under  the  laws  heretofore  in 
force  in  said  city  shall  be  vested  in  and  prosecuted  by  the  corporation  hereby 
created,  and  no  suits  pending  shall  be  aff^ted  by  the  passage  of  this  act,  but  the 
same  shall  be  prosecuted  or  defended  as  the  case  may  be  by  the  corporation  hereby 
created,  and  all  property,  real,  personal,  or  mixed,  belonging  to  said  city  is  hereby 
vested  in  the  corporation  created  by  this  act,  and  the  officers  of  said  city  in 
office  at  the  date  of  the  passage  of  this  act  shall  continue  in  the  same  until  super- 
seded or  removed  in  conformity  with  the  provisions  of  this  act  from  and  after 
the  time  it  takes  effect. 

LIABILITY  FOR  PRESENT  AND  PAST  INDEBTEDNESS. 

Sw.  57.  The  corporation  of  the  city  of  Paris  hereby  created  shall  be  liable 
for  all  legal  indebtedness  heretofore  created  and  now  in  existence  against  said 
city  as  fully  and  completely  as  if  the  same  had  been  contracted  under  this  act, 
and  the  city  council  shall  have  full  power  to  enact  by  ordinance  all  rules  and 
regulations  for  the  assessment  and  collection  of  taxes  to  meet  said  indebtedne^is 
and  to  carry  out  the  provisions  of  this  section. 

NEW  TEKRITOKY  TO  BE  ADMITTED. 

Sec.  58.  The  city  council  may  by  a  two-thirds  vote  of  the  memliers  present 
at  any  meeting  admit  into  this  coi*poration  any  additional  territory  adjoining 
that  set  out  in  section  1  of  this  act  when  a  written  request  signed  by  at  least 
two-thirds  of  the  resident  voters  and  owners  of  land  in  such  territory  shall  he 
presented  to  said  city  council,  and  when  new  territory  shall  be  thus  admitted  the 
same  shall  constitute  part  of  this  corporation  the  same  as  that  heretofore  set  out. 

APPOINTMENT  OF  THE  TERMS  OF  ALDERMEN. 

Sec.  60.  The  first  alderman  elected  under  this  act  from  each  ward  shall  at  the 
first  meeting  draw  for  the  long  and  short  terms  in  such  manner  as  they  may 
decide,  and  the  one  drawing  the  short  term  from  each  ward  shall  serve  till  the 
next  general  election,  and  the  one  drawing  the  long  term  shall  serve  till  the  second 
general  election;  and  the  same  mode  shall  be  adopted  whenever  the  same  question 
may  arise  when  not  otherwise  prescribed  herein. 

(  irY  (T)XSTITUTED  SCHOOL  DISTRICT. 

Sec.  ()0.  The  corporation  created  by  this  act  shall  be  a  separate  school  district 
upon  its  compliance  with  the  statutes  of  the  state  in  such  cases,  and  shall  have 
full  power  to  take  chirge  of.  govern,  control,  and  maintain  free  schools  within 
said  city  subject  to  the  constitution  and  laws  of  this  state  and  in  compliance 
therewith,  and  imtil  altered,  changed,  amended,  or  repealed,  all  rules,  resolution, 
regulations  and  ordinances  in  references  to  said  schools  now  in  effect  in  said  city 
shall  ,remain  and  have  full  force  and  effect  over  all  the  territory  included  in  the 
incorporation  hereby  created  and  the  school  tax  heretofore  adopted  by  a  vote 
of  the  people  of  said  city  shall  continue  in  force  till  repealed  by  a  vote  of  the  peo- 
ple as  provided  by  law. 
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APPOINTMENT  OF  OFBICERS. 
Sec.  61.    The  mayor  shall  have  power  to  nominate  and  by  and  with  the  consent 
of  the  board  of  aldermen  to  appoint  all  city  officers  not  ordered  by  this  act  to 
be  otherwise  elected:     Provided,  Any  alderman  may  also  make  nominations  for 
any  of  the  city  officers  herein  referred  to. 

TO  TAKE  EFFECT. 

Sec.  62.  That  this  act  shall  take  effect  from  and  after  its  passage  and  all  laws 
in  conflict  herewith  are  hereby  repealed.  It  being  important  that  the  city  of 
Paris  should  immediately  have  the  benefit  conferred  by  this  act  in  order  to  at 
once  exercise  some  of  the  increased  powers  herein  conferred  to  make  some  much 
needed  public  improvements  and  for  other  purposes,  an  emergency  is  created  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage  and  it  is  so  enacted. 
The  near  approach  of  the  close  of  the  session  creates  an  imperative  public  necessity 
and  emergency  demanding  the  suspension  of  the  constitutional  rule  requiring  a  bill 
to  be  read  on  three  several  days  and  such  rule  is  hereby  suspended. 

[Note. — The  foregoing  act  originated  in  the  senate,  and  passed  the  same  by  a 
vote  of  27  yeas,  no  nays;  and  pas*»ed  the  house  by  a  vote  of  88  yeas,  no  nays.] 

Approved  March  2?',  1889. 


SAN  ANTONIO— AMENDMENT  TO  CHARTER  OF  THE  CITY  OF. 
Sec.  Sec. 

L    Amends  certain  sections  of  the  char- 


ter of  said  city. 

Subsection  L     Incorporatincr  clause. 

Subsection  4.    Wards. 

Subsection  5.    Officers  elected  by  city. 

Subsection  6.    Elections,  when  held. 

Subsection  24.    Officers  to  be  elected 
by  city  council. 

Subsection  34.    Eligibility  to  office. 

Subsection  35.    Vacancies  in  the  of- 
fice of  mayor,  how  filled. 

Subsection  87.    Vacancies  in  the  of- 
fice of  alderman,  how  filled. 

Subsection  38.    Mayor  pro  tern,  dur- 
ing absence  or  inability  of  mayor. 

Subsection    39.      City    council,    how 
constituted. 

Subsection     40.      Meetlngrs     of    city 
council. 

Subsection  43.    To  borrow  money  for 
street  improvements,   etc. 

Subsection  45.    To  provide  money  for 
payment  of  debts,  etc. 

Subsection    46.      To    provide    water 
supply,  etc. 

Subsection  51.    To  provide  for  light- 
ing, etc. 

Subsection    55.    To    regulate    duties, 
powers,   etc.,   of  officers. 

Subsection  60.    To  establish  bridges, 
culverts,  etc. 

Subsection  61.    To  provide  for  inspec- 
tion of  meat,  fish,  vegetables,  etc. 

Subsection   69.     To   Inspect   erection 
of  buildings,  etc. 

Subsection  73.    To  tax  and  regulate  , 
hackmen,  etc. 

Subsection   79.     To  establish   stand- 
ard weights  and  measures,  etc. 


2. 


Subsection  107.    Mayor  shall  preside 

over  city  council,   etc. 
Subsection  121.    Jury  fee. 
Subsection  130.     Collector   of  taxes, 

duties  of,  etc. 
Subsection  134.    City  attorney,  dutiee 

of,  etc. 
SubsecUon  135.  .  City  clerk,  duties  of, 

etc. 
Subsection  136.    Auditor,  duty  of,  etc 
Subsection  173.    Poll  tax. 
Subsection    176.     Occupation   tax. 
Subsection  183.    Collection  of  taxes,  etc. 
Subsection   190.     Duties  of  collector 

of  taxes  after  assessment. 
Subsection   192.     Assessment   of  un- 

rendered  property,  etc. 
Subsection  194.    Board  of  appeal  and 

revision. 
Subsection   196.     Rendition  of  prop- 
erty for  taxation. 
Subsection      201.        Widening      and 

straightening  of  streets,  etc 
Subsection    222.      Dangerous    struc- 
tures, etc. 
Sub.seetlon  223.    Peace  bonds,  etc 
Subsection  226.    Quorum  of  city  council. 
Subsection   238.     Not   disqualified   bm 

Judge,  Justice  or  Juror,  when. 
Subsection     249.       Compensation     of 

mayor. 
Adds    certain    sections    to    the    city 

charter. 
Subsection  255.     Repeals  sections  36, 

53.   58,   111,  116,  128.  129,  133,  137,  231; 

241,  243.  244. 
Subsection    256.     City    charter    anil 

amendments,  evidence. 
Emergency  clause. 


CHAP.  15. — [S.  H.  B.  No.  616.]     An  Act  to  amend  an  act  incorporating  the  city 
of  San  Antonio,  approved  August   13,  A.  D.   1870,  and  all  acts  amendatory 
thereof ;  to  provide  for  the  repeal  of  certain  sections  thereof,  to  add  certain  sec- 
tions thereto,  and  to  validate  all  amendments  thereto  and  all  acts  thereunder. 
Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:     That  the 

following  sections  of  the  act  of  the  legislature  incorporating  the  city  of  San 

Antonio,  approved  August  13,  1870,  with  the  subsequent  amendments  thereof, 

be  so  amended  as  to  hereafter  read  as  follows: 
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Section  1.  That  all  inhabitants  of  the  city  of  San  Antonio  are  hereby  con- 
stituted a  body  corporate  and  politic,  and  shall  have  power: 

First — To  sue  and  be  sued. 

Second — To  purchase  and  hold  real  end  personal  property  for  the  use  of  the 
city. 

Third — ^To  sell  and  convey  any  real  or  personal  estate  owned  by  the  city  and 
make  such  order  respecting  the  same  as  may  be  conducive  to  the  interest  of  the 
city:  Provided,  That  the  said  city  shall  not  sell  any  lands  now  owned  by  said 
city  lying  in  the  territory  north  of  the  county  poor  farm  and  west  of  the  San 
Antonio  river,  and  shall  not  rent  or  lease  the  •Mime  for  any  purpose  for  a  term 
exceeding  ten  years  at  any  one  time. 

Fourth — To  make  all  contracts  and  do  all  other  acts  in  relation  to  the  property 
and  concerns  of  the  city  necessary  to  the  exercise  of  its  corporate  administrative 
powers. 

Fifth — To  have  a  corporate  seal. 

Section  4.  The  city  council  shall  divide  the  city  into  as  many  wards  as  thej 
may  deem  necessary;  to  number  the  same  and  fix  the  boundaries  thereof  so  that 
each  ward  shall  contain  as  nearly  as  possible  the  same  number  of  inhabitants 
or  electors,  which  said  wards  as  well  as  the  boundaries  thereof  the  city  council 
may  change  from  time  to  time  as  they  may  deem  expedient:  Provided,  That  no 
change  in  the  wards  or  the  boundaries  thereof  shall  be  made  within  six  months 
next  preceding  an  election  to  be  held  in  said  city. 

Section  5.  .That  on  the  second  Monday  in  February,  beginning  with  the  year 
1801,  a  mayor,  recorder,  collector,  assessor,  treasurer,  city  engineer,  dty  attorney, 
city  marshal,  auditor,  and  one  alderman  from  each  ward  in  the  city  and  four 
aldermen  for  the  city  at  large,  shall  be  voted  for,  and  the  returns  of  such  election 
shall  be  made  as  hereinafter  provided. 

Section  6.  That  the  first  election  under  this  act  shall  be  held  as  provided  in 
section  6,  and  every  two  years  thereafter  shall  be  the  regular  charter  election  for 
all  elective  officers. 

Section  24.  At  the  first  meeting  of  the  city  council  after  the  promulgation 
of  the  result  of  the  election  for  mayor  and  other  officers,  the  city  council  shall 
proceed  to  elect  a  city  clerk,  one  physician,  one  street  commissioner,  one  or  more 
market  masters,  one  or  more  water  commissioners,  and  one  or  more 
assistant  marshals,  and  such  police  and  other  officers  as  they  may  deem  necessary 
for  the  proper  administration  of  the  city  government  and  for  the  interest  of  the 
city.  They  may  provide  by  ordinance  for  the  suspension  or  removal,  by  a  two- 
thirdly  vote  of  the  entire  council,  of  all  officers  elected  by  the  people  or  appointed 
by  the  council,  for  malfeasance,  misfeasance,  or  nonfeasance  in  office,  and  shall 
fill  vacancies  as  they  may  occur:  Provided,  Such  vacancies  occur  not  \ess  than 
nine  months  before  the  expiration  of  the  term  of  office  of  parties  vacating. 

Section  34.  No  person  shall  be  elected  or  appointed  to  any  office  in  the  city 
who  is  disqualified  from  holding  office  under  the  fourteenth  amendment  of  the 
constitution  of  the  United  States,  and  at  the  time  of  his  election  or  appointment 
is  not  a  citizen  of  the  state  of  Texas  and  a  resident  within  the  city  limits  at 
least  one  year  p»*eceding  such  election  or  appointment. 

Section  .35.  If  the  office  of  mayor  should  become  vacant  by  death,  re- 
moval of  the  mayor  beyond  the  city  limits,  or  otherwise,  a  majority  of  the 
aldermen  may  elect  one  of  their  number  mayor  for  the  time  being  to  fill  the 
vacancy  until  his  successor  is  elected  and  qualified.  Should  such  vacancy 
occur  more  than  nine  months  prior  to  the  fiiut  regular  election  to  be  held 
thereafter,  then  in  that  case  such  acting  mayor  or  in  case  of  his  refusal  any 
three  aldermen  are  hereby  required  to  issue  a  proclamation  for  a  new  election 
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forthwith,  to  be  held  in  the  same  manner  as  regular  city  elections  for  that  pur- 
pose are  required  to  be  held.  The  person  elected  to  act  as  mayor  for  the  time 
being  shall  receive  the  same  compensation  to  which  the  mayor  would  have  been 
entitled. 

Section  37.  In  case  of  vacancy  in  the  office  of  alderman  such  vacancy  shall 
be  filled  by  a  majority  vote  of  the  city  council:  Provided,  Such  vacancy  occur* 
within  nine  months  of  an  election  therefor;  otherwise  the  mayor  shall  order  an 
election  to  fill  such  vacancy:  Provided  further,  That  the  successor  of  a  ward 
alderman  shall  in  every  case  be  a  resident  of  the  same  ward  as  his  predecessor. 

Section  38.  At  the  first  meeting  of  the  city  council  after  the  promulgation 
of  the  results  of  the  election  of  mayor  and  other  officers,  the  city  council  shall 
elect  one  of  their  number  to  act  as  mayor  during  any  inability,  absence,  or  refusal 
of  the  mayor  to  act,  and  the  said  aldermen  when  acting  as  mayor  as  aforesaid 
shall  have  all  the  po^'ers  herein  confeired  on  the  mayor  and  shall  sign  all  official 
documents  as  acting  mayor. 

Section  39.  The  twelve  aldermen  shall  constitute  the  city  council  of  said  city. 
The  city  council  shall  meet  at  such  times  and  places  as  they  shall  by  resolution  or 
ordinance  direct.  The  mayor  when  present  shall  preside  at  all  meetings  of  the 
city  council  and  shall  have  in  all  cases  of  a  tie  vote  the  casting  vote.  In  the 
absence  of  the  mayor,  the  acting  mayor  herein  l»efore  provided  for  and  in  case 
of  his  absence  any  alderman  may  be  appointed  to  preside,  in  which  case  the  acting 
mayor  or  alderman  who  presides  shall  vote  as  an  alderman  only. 

Section  40.  The  city  council  shall  hold  regular  meetings  at  stated  times  at 
least  once  in  each  month ;  and  the  mayor  of  his  own  motion  or  any  three  aldermen 
may  call  special  meetings,  the  object  of  which  said  special  meetings  shall  be  sub- 
mitted to  the  council  in  writing  and  the  call  and  object  thereof  shall  be  entered 
on  the  journal  by  the  clerk.  The  city  council  shall  have  power  to  prescribe  rules 
and  regulations  for  their  government  while  in  session  and  for  the  enforcement 
thereof. 

Section  43.  To  borrow  money  on  the  credit  of  the  city  and  issue  bonds  therefor 
to  an  amount  not  to  exceed  fifty  thousand  dollars  ($50,000)  for  street  improve- 
ments, and  ten  thousand  dollars  ($10,000)  for  sidewalk  puposes  during  one  year: 
Provided,  That  the  sum  of  ten  thoupand  dollars  ($10,000)  per  year  for  sidewalk 
purposes  may  be  borrowed  for  and  during  five  years  from  the  passage  of  this  act 
and  not  thereafter.  To  make  a  loan  exceeding  the  aforesaid  sums  the  question 
must  be  submitted  to  the  property  tax  payers  voters  of  the  city,  and  if  sustained 
by  a  majority  of  the  votes  polled  such  loan  shall  be  lawful.  All  bonds  shall 
specify  for  what  purpose  they  were  issued  and  shall  not  be  sold  for  less  than  their 
par  value:  Provided,  That  no  debt  shall  be  contracted  for  the  payment  whereof 
such  bonds  are  issued  (except  the  sidewalk  bonds)  until  such  bonds  shall  have 
been  disposed  of  and  the  proceeds  thereof  paid  into  the  city  treasury,  and  when 
any  bonds  are  issued  by  the  city  a  fund  shall  be  provided  to  pay  the  interest  and 
ten  per  cent  per  annum  on  the  principal  a»  a  sinking  fund  to  redeem  the 
bonds,  which  fund  shall  not  be  diverted  or  drawn  for  any  other  purpose, 
and  the  city  treasurer  shall  honor  no  draft  drawn  on  said  fund  except  to  pay 
ttke  interest  or  to  redeem  the  bonds  for  which  it  was  provided,  and  for  the 
payment  of  such  loan  to  levy  a  special  tax  over  and  above  the  general  tax 
allowed  by  this  act:  Piovided>  the  rate  of  tax  shall  not  exceed  one-half  of 
one  per  cent,  and  the  rate  of  interest  paid  shall  not  exceed  six  per  cent:  Pro- 
vided also,  No  loan  shall  be  miide  for  any  other  purpose  or  purposes  than 
those  connected  with  the  corporation  of  said  city,  and  no  loan  shall  be  madfe 
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to  aid  any  private  enterprise,  railroad,  or  undertaking  not  under  the  manage- 
ment and  control  of  the  city  council,  the  sinking  fund  for  the  redemption  of  any 
loan  or  debt  to  be  invested  as  fast  as  the  same  accumulates  in  United  Statet 
interest-bearing  bonds,  bonds  of  the  state  of  Texas,  or  in  city  bonds,  and  such 
bonds  and  the  interest  of  such  bonds  to  be  reinvested*  and  to  be  sold  when  nec- 
essary to  pay  debts  or  loans.  The  amounts  expended  by  the  city  out  of  said  side- 
walk fund  for  the  constmction  of  sidewalks  for  individuals  shall  as  fast  as  the 
same  is  repaid  by  such  individuals  to  the  city  be  used  for  street  improvements. 

fcH^c-tion  15.  To  appropriate  money  and  provide  for  the  payment  of  the  debt* 
and  expenses  of  the  city:  Provided,  That  the  bonded  debt  of  the  city  shall  not 
be  increased  nor  other  evidences  of  debt  be  issued  exceeding  the  amounts  provided 
for  in  section  43  hereof  in  any  one  fiscal  year  unless  authorized)  by  a  vote  of  the 
property  tax  payers  as  herein  before  provided.  The  fiscal  year  shall  commence 
on  the  first  day  of  March  and  terminate  on  the  last  day  of  February  following. 

Section  46.  To  provide  the  city  with  water;  to  make,  regulate,  and  establiah 
public  wells,  water  works,  pumps,  cisterns,  fountains,  hydrants,  and  reservoirs  in 
the  streets  and  public  places  and  elsewhere  within  the  said  city  or  beyond  the 
limits  thereof  for  the  extinguishment  of  fires  and  all  other  public  purposes  as  well 
as  for  private  use  for  the  inhabitants  of  said  city,  and  to  regulate  and  prescribe 
the  rate,  prices,  and  terms  at  which  water  shall  be  furnished  for  public  as  well 
as  for  private  purposes  to  such  inhabitants  and  to  said  city;  and  to  make,  rega- 
late,  and  establish  all  irrigation  ditches,  and  to  have  entire  control  of  the  same, 
and  to  regulate,  fix,  and  prescribe  the  rates,  prices,  and  terms  upon  which  water 
may  bo  furnished  to  such  inhabitants. 

Section  61.  To  provide  for  the  lighting  of  the  streets  and  the  erection  of  lamp 
posts;  to  exclusively  regulate,  direct,  and  control  the  erection  and  construction 
of  telegraph,  telephone,  and  electric  light  posts,  poles,  and  wires;  to  require  the 
removal  or  changing  of  all  such  posts,  poles,  and  wires,  and  to  require  the  laying 
of  all  telegraph,  telephone,  electric  light,  and  all  other  wires  under  groimd  in  Boefa 
manner,  and  such  depth,  and  with  such  insulation  as  the  city  council  shall  dean 
necessary  or  proper;  to  exclusively  regulate,  direct,  and  control  the  laying  and 
repairing  of  all  gas  pipes  and  gas  fixtures  in  the  streets,  alleys,  sidewalks,  and 
elneH'here. 

Section  55.  To  regulate  and)  prescribe  the  duties  and  powers  and  compensation 
of  all  officers,  agents,  and  employees  of  the  city,  except  the  compensation  of  the 
mayor,  and  to  require  bonds ;  to  create  any  office  or  employ  any  agent  they  may 
deem  necessary  for  the  good  government  and  interest  of  the  city,  and  to  change 
or  prescribe  additional  duties  of  all  such  officers  and  agents:  Provided,  That 
the  compensation  of  all  officers  shall  not  be  increased  or  diminished  during  their 
term  of  office. 

Section  60.  To  establish,  erect,  construct,  regulate,  and  keep  in  repair 
bridges,  culverts,  and  sewers,  sidewalks,  and  crossways,  and  to  regulate  the 
construction  and  use  of  the  same,  and  to  abate  and  punish  any  obstructions 
or  encroachments  thereon;  and  the  cost  of  the  construction  of  the  sidewalks 
as  well  as  the  curbing  therefor  shall  be  defrayed  by  the  owner  of  the  lot  or 
block  fronting  on  the  sidewalk;  and  the  cost  of  any  sidewalk  and  curbing 
constructed  by  the  city  shall  be  collected  if  necessary  by  sale  of  the  lot  or 
part  of  lot  or  block  on  which  it  fronts,  together  with  the  cost  of  collection, 
in  such  manner  as  the  city  council  may  by  ordinance  provide;  and  a  sale  of 
any  lot  or  part  of  lot  or  block  to  enforce  t)ie  collection  of  the  cost  of  such 
sidewalk  and  curbing  shall  convey  a  good  title  to  the  purchaser,  and  tht 
balance   of   the   proceeds   of  sale,  after  paying  the   amount   due   the  city  and 
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•costs  of  sale,  shall  be  paid  by  the  city  to  the  owner:  Provided,  That  one-fifth 
of  the  cost  of  such  sidewalk  and  curbing  shall  become  delinquent  six  months  after 
the  completion  of  the  sidewalk,  and  one-fifth  every  six  months  thereafter  until 
it  is  all  paid,  and  if  one  installment  becomes  due  and  is  unpaid  the  entire  amount 
remaining  unpaid  shall  immediately  become  delinquenft,  and  collection  thereof 
-shall  be  enforced  as  herein  fefore  provided.  Such  sum  shall  bear  interest  from  the 
time  of  the  completion  of  the  work  at  the  rate  of  eight  per  cent  per  annum. 

Section  61.  To  provide  the  mode  of  inspection  of  meat,  fish,  vegetables,  fruit, 
:and  every  article  or  thing  ofi'ered  for  sale  in  the  market  places  or  elsewhere  in 
the  city,  and  to  require  the  hides  and  skins  of  animals  slaughtered  for  sale  thereat 
to  be  brought  to  said  market  or  markets,  or  to  such  other  places  as  may  be 
directed  by  the  city  council,  that  the  mark  and  brands  may  be  examined  by 
some  officer  authorized  by  the  city  council,  who  shall  keep  record  thereof  for 
-public  inspection. 

Section  69.  To  inspect  the  construction  of  buildings  and'  to  cause  unsafe  build- 
ings to  be  made  safe  or  be  removed,  and  to  prohibit  the  use  of  certain  materials 
deemed  unsafe,  and  to  require  every  person  desiring  to  erect  a  building  in  the  city 
to  take  out  a  permit  for  the  same,  and  to  keep  a  register  of  all  buildings  both 
private  and  public  erected,  of  the  kind  of  material  used,  and  of  the  intended  use 
-of  such  buildings;  to  prescribe  the  material  to  be  used  in  the  construction  of 
buildings,  the  mode  and  manner  of  their  construction,  the  thickness  of  the  walls 
thereof,  and  the  height  of  such  buildings. 

Section  73.  To  license,  tax,  and  regulate  hackmen,  draymen,  drivers  of  omni- 
buses and  baggage  wagons,  porters,  and  all  others  pursuing  like  occupations  with 
or  without  vehicles,  and  prescribe  their  compensation;  and  to  regulate,  license, 
end  restrain  runners  for  railroads,  stages,  and  public  houses. 

Section  79.  To  establish  standard  weights  and  measures  to  be  used  within 
the  city  in  all  cases  not  otherwise  provided  for  by  law;  to  require  all  traders  and 
-dealers  in  merchandise  or  property  of  any  kind  which  is  sold  by  weight  or  measure 
to  cause  their  weights  and  measures  to  be  tested  and  sealed  by  the  inspector  of 
weights  and  measures.  The  standard  of  such  weights  and  measures  shall  be  con- 
formable to  those  established  by  law. 

Section  107.  The  mayor  shall  preside  at  all  the  meetings  of  the  city  council, 
except  as  herein  otherwise  provided,  and  shall  have  no  vote  except  a  casting  vote 
when  the  council  is  equally  divided,  and  shall  have  the  superintending  control  of 
all  the  officers  and  affairs  of  the  city  and  shall  see  that  the  ordiinanoes  of  the 
<;ity  and  the  provisions  of  this  act  are  complied  with. 

Section  121.  Persons  arraigned  for  violation  of  city  ordinances  demanding 
trial  by  jury  shall  deposit  with  the  clerk  of  the  court  the' sum  of  three  dollars, 
security  for  the  payment  of  the  cost  of  such  jury. 

Section  130.  The  collector  shall  collect  all  taxes  due  the  city,  and  in  the 
event  of  the  non-payment  of  any  taxes  shall  proceed  to  sell  property  to  raise 
the  amount  of  taxes  due  thereon,  and  shall  in  the  performance  of  such  duties 
observe  the  provisions  of  this  act,  and  the  ordinances  of  the  city  relating 
thereto.  He  shall  give  bond  in  sudi  amount  as  the  city  council  may  require 
with  good  and'  sufficient  sureties;  and  the  city  council  may  require  a  new 
bond  whenever  in  their  opinion  the  existing  bond  is  insufficient;  and  when- 
■ever  such  new  bond  is  required  he  shall  perform  no  official  act  until  said  bond 
shall  be  given  and  apprbved.  He  shall  at  the  expiration  of  every  week  pay 
to  the  treasurer  all  the  money  by  him  collected,  in  the  same  funds  received 
by  him,  taking  duplicate  receipts  therefor,  one  of  which  shall  be  filed  with 
the  city  clerk  on  the  next  Monday  thereafter,  and  shall  report  to  the  city 
•council  at  the  first  meeting  of  that  body  in  each  month  all  money  so  collected 
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and  paid;  and  he  shall  perform  all  such  other  duties  in  such  manner  as  the  city 
council  may  prencribe.  He  shall  collect  all  sums  due  for  licenses,  give  itemized 
receipts  for  the  same,  as  well  as  for  all  other  moneys  paid  him  for  taxes,  and  for 
that  purpose  said  collector  shall  keep  a  book  containing  blank  receipts  as  well 
as  corresponding  marginal  summaries,  and  before  delivery  of  any  receipts  shall 
fill  up  a  blank  therefor  as  well  as  the  corresponding* marginal  summary  in  said 
book,  leaving  therein  the  corresponding  marginal  summary  as  a  permanent  regis- 
ter of  his  office  subject  to  public  inspection.  He  shall  produce  said  register  at 
every  regular  meeting  of  the  council,  and  at  every  special  meeting  when  required. 
He  shall  require  all  persons  doing  any  business  for  which  a  license  may  be  neces- 
sary to  take  out  such  license.  He  shall  rqwrt  to  the  mayor  all  persons  engaged 
in  any  business  illegally  or  without  license.  He  shall  give  notice  to  all  tax  payers 
within  one  week  after  receiving  the  tax  rolls  by  advertising  in  the  official  journal 
of  the  city  that  said  taxes  are  due  and  payable  and  when  the  same  may  be  paid, 
and  shall  generally  comply  with  such  rules  and  regulations  as  ihe  city  council 
may  prescribe. 

Section  134.  The  city  attorney  shall  by  himself  or  dteputy  appear  and  prose- 
cute all  cases  in  the  recorder's  court  arising  under  the  ordinances  of  tiie  city,  and 
shall  attend  the  meetings  of  the  city  council  to  give  his  advice  and  counsel;  he 
shall  give  his  opinion  upon  all  legal  questions  arising  under  the  city  government, 
and  shall  aid  when  called  upon  to  revise  or  draw  up  any  ordinance  of  the  city, 
and  shall  attend  to  all  the  legal  business  of  the  city  of  whatever  nature. 

Section  135.  That  it  shall  be  the  duty  of  the  city  clerk  to  attend  every  meet- 
ing of  the  city  council  and  keep  accurate  minutes  of  the  proceedings  thereof  in  a 
book  provided  for  that  purpose;  engross  all  laws,  resolutions,  and  ordinances  of 
the  city  council;  to  keep  the  corporate  seal;  to  take  care  of,  preserve,  and  keep 
in  order  all  the  books,  records,  papers,  documents,  and  flies  of  said  city ;  to  coun- 
tersign all  commissions  issued  to  the  city  officers  and  license  issued  by  the  mayor, 
and  keep  a  record  of  register  thereof;  and  to  make  out  all  notices  required  under 
any  regulation  or  ordinance  of  the  city.  He  shall  draw  all  warrants  on  the  treas- 
urer and  countersign  the  same  and  keep  an  accurate  account  thereof  in  a  book  to 
be  kept  for  that  purpose.  He  shall  have  power  to  administer  oaths  and  affirma- 
tions and  give  certificates  thereof. 

Section  136.  The  auditor  shall  be  the  general  accountant  of  the  city  and  shall 
keep  in  books  regular  accounts  of  all  receipts  and  disbursements  of  the  city,  and 
separately  under  proper  heads  each  cause  of  receipt  and  disbursement,  and  also 
accounts  with  each  person,  including  officers  who  have  money  transactions  with 
the  city,  crediting  amounts  allowed  by  proper  authority  and  charging  each  with 
all  warrants  drawn  in  his  favor  and  specifying  the  particular  transaction  to 
which  such  entries  apply;  and  he  shall  perform  all  such  other  duties  as  may 
be  required'  of  him  by  ordinance. 

Section  172.  The  city  council  shall  have  power  within  the  city  by  ordinance 
to  annually  levy  and  collect  taxes  for  general  purposes,  not  exceeding  one  per 
cent  on  the  assessed  value  of  all  real  and  personal  estate  and  property  in  the  city, 
including  all  money  loaned  therein  at  interest,  although  the  owners  thereof  may 
be  non-residents. 

Section  173.  To  annually  levy  and  collect  a  poll  tax,  not  to  exceed  one  dollar, 
of  every  male  inhabitant  between  twenty-one  and  sixty  years  of  age  who  has 
resided  therein  twelve  months  previous  to  the  assessment  of  said  tax. 

Section  170.  Any  person  or  firm  pursuing  occupations,  business,  avoca- 
tions,   callings   subject   to   a   license   tax   shall   pay    on   each,   and   on    license 
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thall  extend  to  more  than  one  establishment,  or  include  more  than  one  occupa- 
tion, avocation,  business,  or  calling. 

Section  183.  The  city  council  may  and  shall  have  power  to  provide  by  ordi- 
nance for  the  prompt  collection  of  all  taxes  assessed,  levied,  and  imposed  by  this 
act  hereby  authorized  and  due  to  said  city,  and  to  that  end  may  and  shall  have 
power  and  authority  to  sell  real  as  well  as  personal  property,  and  bring  suits 
therefor  in  courts  of  competent  jurisdiction,  and  may  and  shall  make  all  such 
rules  and  regulations,  and  ordain  and'  pass  all  such  ordinances  as  they  may  deem 
necessary  to  the  levying,  laying,  imposing,  assessing,  and  collecting  of  any  of  the 
taxes  herein  provided  for,  and  all  such  taxes  shall  bear  interest  at  the  rate  of 
eight  per  cent  per  annum  from  the  date  when  collection  thereof  can  be  enforced. 

Section  190.  The  collector  after  the  completion  of  the  assessment  rolls,  as 
required  by  ordinance,  shall  proceed  to  collect  the  taxes  therein  mentioned  within 
the  time  and  give  such  notice  as  may  be  prescribed  by  the  city  council. 

Section  192.  Whenever  the  assessor  shall  ascertain  that  any  real  or  personal 
property  has  not  been  assessed  for  the  past  year  he  shall  assess  the  same  in  hia 
next  assessment  roll  (in  a  supplement  thereto)  at  the  same  rate  tus  such  property 
should  have  been  assessed,  stating  the  year  for  which  it  is  assessed,  and  the  taxes 
thereon  shall  be  collectedi  in  the  same  manner  as  other  assessments.  In  all  cases 
where  any  party  has  omitted  to  render  property  for  taxation  for  any  former 
year  or  years,  and  such  taxes  have  not  been  paid,  such  party  shall  give  such  prop- 
erty for  assessment  for  the  years  thus  omitted  and  pay  said  taxes,  and  the 
assessor  shall  enter  such  property  in  a  supplement  to  his  next  assessment  roll 
undei*  the  head  of  "Payments  for  former  years." 

Section  194.  The  city  council,  or  at  least  the  mayor  and  three  aldermen,  shall 
sit  as  a  board  of  appeal  and  revision,  to  whom  shall  be  submitted  by  the  assessor 
the  tax  list,  and  before  whom  persons  feeling  aggrieved  may  appeal  in  writing, 
stating  his  or  her  grievance.  Said  board  shall  hear  and  dletermine  all  such 
appeals  in  a  summary  manner,  correct  errors,  appraise  all  property  assessed  as 
unknown,  and  increase  or  diminish  any  assessment  as  they  may  deem  just: 
Pro\ided,  That  no  assessment  shall  be  increased  unless  the  owner  of  such  property 
has  been  notified  to  appear  before  such  board  and  given  an  opportunity  to  make 
his  objections  to  such  increase,  a  copy  of  which  notice  shall  with  the  officer's 
return  thereon  be  filed  with  the  city  clerk.  After  the  board  have  re\ised  such 
tax  list  the  assessor  shall  make  out  a  correct  list  and  enter  the  amounts  due  by 
each  personf,  as  well  as  the  property  assessed,  and  it  shall  be  immediately  delivered 
to  the  collector,  who  shall  give  a  receipt  for  the  aggregate  amount  thereof,  which 
shall  be  charged  to  him.  If  after  or  before  payment  of  taxes  by  any  person  any 
error  is  discovered  in  amount  such  error  shall  be  corrected  by  the  board  on  appli- 
cation in  writing,  and  the  overcharge  if  paid  shall  be  refunded  to  the  person 
having  paid  the  same. 

Section  195.  Every  person,  partnership,  and  corporation  owning  property 
within  the  limits  of  the  city  shall  within  two  months  after  published  notice 
hand  in  to  the  assessor  of  the  city  a  full  and  complete  inventory  of  the  prop- 
erty possessed  by  him,  her,  or  them,  or  controlled  by  him  or  her  as  the 
agent  of  any  person,  partnership,  or  corporation  within  the  said  limits 
not  exempted  from  taxation,  on  the  first  day  of  March  of  the  current  year, 
verified  as  may  be  required  by  ordinance;  and  any  person  failing  or  refusing 
to  comply  with  the  provisions  of  this  section  shall  be  liable  to  fine  and  im- 
prisonment; and  the  city  council  shall  by  ordinance  clearly  define  the  duties 
of  tax  payers  herein,  and  make  all  necessary  lules  and  regulations  to  secure 
the   rendition   of  property   and   the  collection   of   taxes   due   thereon,   and  pre- 


(1369) 


144  Laws  of  the  State  of  Texas. 

scribe  the  oath  to  be  taken  hy  the  person  assessing  property  as  aforesaid  for 
himself  or  herself,  or  as  agent  for  another. 

Section  201.  In  the  widiening  or  straightening  of  any  street,  avenue,  or  alley, 
the  city  council  shall  determine  by  ordinance  the  manner  and  extent  of  such 
widening  and  straightening.  Upon  the  filing  of  such  ordinance  and  the  plan  of 
the  proposed  widening  with  the  county  clerk  it  shall  be  the  duty  of  the  county 
judge  to  appoint  three  disinterested  freeholders  of  the  city  as  commissioners  who 
after  being  duly  sworn  to  act  with  fidelity  and  impartiality  shall  carefully  esti- 
mate the  value  of  the  property  necessary  to  be  taken  for  such  widening  or 
straightening,  making  a  separate  estimate  in  the  case  of  each  owner.  It  shall  be 
thereafter  the  duty  of  the  commissioners  to  estimate  the  benefits  accruing  to  any 
property  on  the  street  and  in  the  vicinity  that  they  may  consider  benefited  by 
such  improvement,  filing  with  their  report  a  list  of  the  owners  of  such  property 
and  the  amount  of  the  supposed  benefit  stated  separately  in  each  case.  On  the 
filing  of  such  report  with  the  city  clerk  the  city  council  shall  at  their  first  meet- 
ing or  as  soon  as  practicable  thereafter  give  five  days  public  notice  through  the 
official  journal  at  what  time  said  reports  will  be  acted  upon  (whdch  shall  not  be 
less  than  ten  days  after  the  expiration  of  said  notice),  and  ell  parties  feeling 
aggrieved  by  the  action  of  the  said  commissioners  may  be  heard  by  the  council  on 
appeal.  The  action  of  the  city  council  shall  be  limited  to  the  increase  of  value  of 
the  award  for  property  taken,  or  decrease  of  the  assessment  for  supposed  benefit  to 
property  by  the  improvement  contemplated!.  The  city  council  by  tendering  to 
the  owner  of  the  land  taken  the  amount  of  the  award  may  at  once  enter  upon 
and  appropriate  said  land  to  the  purposes  of  opening,  widening,  or  altering  said 
street,  alley,  etc.  The  benefits  reported  and  as  may  be  revised  by  the  city  council 
shall  be  assessed  as  a  special  tax  against  the  property  reported  as  benefited,  and 
shall  be  payable  at  such  time  as  the  council  may  direct ;  and  said  tjix  shall  be  a 
lien  upon  the  pro[)erty  until  the  payment  thereof,  and  the  city  collector  shall 
proceed  to  collect  the  said  tax  in  the  same  manner  as  other  taxes  are  collected: 
Provided,  That  if  deemed  necessary  the  city  council  may  proceed  by  suit  in  any 
court  of  competent  jurisdiction  as  an  additional  remedy  for  the  collection  of  any 
and  all  taxes  of  every  nature  assessed  or  levied  by  the  city. 

Section  218.  Kvery  ordinance  imposing  any  penalty,  fine,  imprisonment  or 
forieiture  for  violation  of  its  provisions  shall  after  the  passage  thereof  be  pub- 
lished in  every  issue  of  the  official  journal  of  the  city  of  San  Antonio  for  ten  days, 
and  proof  of  such  publication  by  the  printer  or  publisher  of  such  newspaper,  taken 
before  any  officer  authorized  to  administer  oaths  and  filed  with  the  city  clerk, 
shall  be  prima  facie  evidence  of  the  legal  publication  and  promulgation  of  such 
ordinance  in  all  courts  and  places.  All  such  ordinances  shall  take  efi'ect  and  be  in 
force  from  and  after  expiration  of  such  publication  provided;  but  no  ordinance 
shall  be  passed  unless  the  same  shall  have  been  read  at  three  separate  meetings 
of  the  city  council,  except  when  otherwise  determined  by  a  two-thirds  vote  of  all 
the  aldermen. 

Section  222.  Whenever  in  the  opinion  of  the  city  council  any  building, 
fence,  shedl,  awning,  or  any  erection  of  any  kind  or  any  part  thereof  is  liable 
to  fall  down  and  endanger  persons  or  property,  they  may  order  the  owner, 
owners,  or  any  one  of  them  or  the  'agent  of  the  same,  to  take  aown  and  re- 
move the  same  or  any  part  thereof  within  such  time  as  they  may  direct,  and 
punish  by  fine  and  imprisonment  or  either  the  owner,  owners,  or  agents  thereof 
for  any  neglect,  failure,  or  refusal  to  comply  therewith.  The  city  council 
shall  in  addition  have  the  power  to  remove  the  same  on  account  of  the  owner 
of  the  property  or  premises  and   assess  the  expense  on  the  land  on  which  it 
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stood  or  to  which  it  was  attached,  and  shall  by  ordinance  provide  for  such  \ 
ment,  the  mode  and  manner  of  giving  notice,  andl  the  means  of  recovering  any  such 
expense. 

Section  223.  Whenever  any  person  has  been  required  by  the  recorder  or  mayor 
acting  as  recorder  to  give  bond  or  bonds  for  good  behavior  or  any  other  bond, 
and  complied  with  such  order  and  been  guilty  of  a  violation  or  infraction  of  any 
such  bonds,  the  city  in  its  corporate  name  may  sue  in  any  court  having  jurisdic- 
tion for  the  recovery  of  the  penalty  of  such  bond. 

Section  226.  Two-thirds  of  the  aldermen  shall  be  a  quorum  to  transact  all 
business. 

Section  229.  The  policemen  of  the  city  shall  have  power  to  arrest  all 
offenders  against  the  law  of  the  state  or  ordinances  of  the  city  by  day  or  night, 
and  keep  them  in  the  city  prison  to  prevent  their  escape  until  they  can  be  brought 
before  the  proper  oflScer,  unless  such  offender  shall  give  a  good  and  sufficient  bond 
for  his  or  her  appearance  for  trial. 

Section  238.  No  person  shall  be  an  imcompetent  judge,  justice,  or  juror  by 
reason  of  his  being  an  inhabitant  or  freeholder  in  the  city  of  San  Antonio  in  any 
action  or  proceeding  in  which  said  city  may  be  a  party  in  interest. 

Section  249.  The  officer  of  the  city  of  San  Antonio  hereinafter  named  ^all 
receive  from  the  city  the  following  compensation  and  no  more:  First — The  mayor 
shall  receive  the  sum  of  thirty-six  hundred  dollars  ($3600)  per  annum. 

Sec.  2.  That  the  following  sections  be  added  lo  the  charter  of  the  city  of  San 
Antonio : 

Section  255.  That  sections  36,  53,  58,  111,  116,  128,  129,  133,  137,  232,  241,  243, 
244,  be  and  the  same  are  hereby  repealed. 

Section  256.  That  the  act  incorporating  the  city  of  San  Antonio,  approved 
August  13,  1870,  and  all  amendments  thereof  now  in  force,  as  also  this  act,  shall 
be  deemed  public  acts  and  may  be  read  in  evidence  without  proof,  and  judicial 
notice  shall  be  taken  thereof  in  all  courts  and  places. 

Sec.  3.  The  fact  that  it  is  important  to  the  interests  of  the  general  public  of 
said  city  that  the  changes  in  the  charter  of  said  city  made  by  this  act  go  into 
effect  immediately  creates  an  emergency  and  an  imperative  public  necessity  which 
requires  the  suspension  of  £he  constitutional  rule  requiring  bills  to  be  read  on 
three  several  days,  and  that  this  act  take  effect  and  be  in  force  from  and  after 
its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  82  ayes,  no  nays;  and  passed  the  senate  by  a  four-fifths  vote.] 
Approved,  April  3,  1889. 


SOCORRO,   YSLETA,   AND  SAN   ELIZARIO  — ACT  QUIETING  LAND 

TITLES  IN. 

Sec.  L    Validates    deeds  made  by  said  towns. 
2.    Emergrency    clause. 

CHAP.  16. — [H.  B.  Nt).  305.]     An  Act  to  quiet  land  titles  in  the  towns  of  Socorro, 
Ysleta  and  San  Elizario. 

Whereas  the  state  of  Texas  has  granted  to  each  of  the  towns  of  Socorro, 
Ysleta,  and  San  Elizario,  of  the  county  of  El  Paso,  several  leagues  of  land, 
«md  these  lands  have  ibeen  conveyed  by  aaid  towns  to  the  inluiftntaiitft  for  the 
most  part,  and  the  deeds  are  generally  informal,  whkdi  much  retaida  the  eettie- 
ment  of  said  landls  and  depreciates  the  value  thereof:     Now,  therefore, 

Section  1.    Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:     Tbat  all 
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genuine  deeds  made  by  the  towns  of  Socorro,  Ysleta  and  San  Elizaxio  to  buub 
lying  in  their  respective  corporate  limits,  whether  the  same  be  in  form  or  attended 
with  the  formalities  prescri*)ed  by  the  charters  are  hereby  declared  valid  and 
operative  as  fully  as  if  all  the  forms  and  formalities  required  had  been  ccNnplied 
with,  saving  the  rights  of  any  third  parties. 

Sec  2.  The  fact  set  forth  in  the  preamble  of  this  bill  createa  an  imperative 
public  necessity  for  the  suspension  of  the  ccmstitutional  rule  requiring  bills  to 
be  read  on  three  several  days,  and  creates  an  emergency  that  this  act  take  effect 
from  its  passage. 

[Note.— The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  72  yeas,  no  nay;  and  passed  the  senate  by  a  vote  of  22  yeas,  no  nays.) 

Approved,  April  2,  1889. 

WACO— ACT  INCORPORATING  CITY  OF. 

Sec.  Sec. 

1.  Defines  boundaries  of  city  of  Waco.  2S.    Taxes  for  payment  of  Indebtedness. 

2.  Incorporating  clause.  29.  Manner  and  time  of  assessinfr  and 
8.    For  the  division  of  the  city  Inio  wards.  collectingr     taxes,     and     board     of 

4.  Municipal  government.  equalization. 

5.  Stated  meetings  of  city  council,  etc.  30.  Tax  sale. 

6.  Manner  of  electing  officers.  31.  Fire  department. 

7.  Time   of   holding  elections,    ^d   re-  32.  Sanitary  department, 

turns.  33.    Removal  of  dangerous  buildings. 

8.  Who  are  qualified  electors.  34.    Writs  of  mayor,  etc. 

9.  Oath,  power,  and  duties  of  managers      35.    Official  publication. 

of  elections.  36.    Style  of  ordinances— When  published 

10.  Proceedings  in  case  of  tie  vote.  admissible  in  evidence. 

11.  Eligibility  of  mayor  and  aldermen.  37.    Fines,  forfeitures,  etc. 

12.  Special  election  to  All  vacancies.  38.    Eligibility,  resignation,  and  removal 

13.  City  council  composed  of  mayor  and  of  officers. 

aldermen.  39.    Members    of    council     ineligible    to 

14.  Official  oath.  other  office. 

15.  Duties  of  mayor.  40.    To  enforce   attendance  of   members 

16.  Duties  and  powers  of  marshal.  of  council,  etc. 

17  Duties  of  secretary.  41.  To  prescribe  duties  of  officers. 

18.  Duties  of  treasurer.  42.  Salary  of  officers. 

19.  Duties  of  assessor.  43.  Exemption  from  cost  bond  In  suit. 

20.  Powers  of  city  council  over  officers.  44.  Cemetery    lots   exempt   from     taxes 

21.  General  powers.  and  forced  sale. 

22.  Taking   private   property  for  public  45.  Rates  of  interest. 

use.  46.  Ordinances,  etc.  now  In  force. 

28.    Ad  valorem  taxes.  47.  Liability    for   present   and    past   In- 

24.  Poll  tax.  debtedness. 

25.  Occupation  tax.  48.  City  constituted  a  school  district. 

26.  To  provide  for.  assessing  taxes,  etc.  49.  Appointment  of  officers. 

27.  Defines  real  arid  personal  estate.  50.  Emergency  clause,  to  take  effect. 

CHAP.  17.— [H.  B.  No.  308.]    An  Act  to  incorporate  the  city  <rf  Waco  and  to  de- 
fine its  boundaries  and  powers. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  all 
that  district  of  country  contained  within  the  following  limits  be  laiid  the  same 
is  hereby  created  into  a  city  to  be  known  and  styled  as  the  city  of  Waco,  to  wit: 
In  McLennan  County;  bef^inning  at  the  intersection  of  the  south  bank  of  Waco 
Creek  with  the  west  bank  of  the  Brazos  River ;  thence  up  said  Waco  Creek  with  its 
south  bank  to  a  point  one  hundred  and  sixty-five  feet  north  forty-five  degrees 
east  from  the  east  Hne  of  River  Street  extended;  thence  south  forty-five  degrees 
east  to  a  point  south  line  of  the  S.  A.  Owen's  tract  of  land  now  owned  by  James  L 
Moore  and  the  north  line  of  the  Mary  A.  Blocker  tract;  thence  south  forty-fiv«  de- 
grees west  with  the  said  Blocker  north  line  to  a  point  one  hundred  mtd  sixty-fiv* 
feet  north  forty-five  degrees  east  from  the  east  line  of  Second  Street  extended; 
thence  south  forty-five  dejjrees  east  to  a  point  north  forty-five  dSegrees  east  from 
tiie  southeast  comer  of  the  Oak  wood  Cemetery  tnact;  thenoe  aoulth  forty-five  de- 
grees west  to  a  point  fifty  feet  south  forty-five  degrees  west  from  southwest  com^ 
of  said  Oak  wood  Cemetery  tract;  thence  north  forty-five  degrees  west  along  the 
west  line  of  a  reservation  made  by  Mary  A.  Blocker  in  her  deed  to  the  Me- 
chanical, Agricultural,  and  Industrial  Association  of  1674 — said  deed  reoorded  in 
/book  T,  page  574,  deed  records  of  McLennan  County — ^to  the  south  line  of  R.  S. 
Blount  relocation  survey  in  south  line  of  Bs^gby's  addition  whidi  is  also   the 
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north  line  of  J.  M.  Thompson;  thence  along  the  south  line  of  R.  S.  Blount  but- 
vey  south  forty-five  degrees  west  to  a  point  in  the  west  line  oi  the  old  city  limits; 
thence  north  forty-five  degrees  west  to  a  point  one  hundred  and  sixty-five 
feet  south  forty-five  degrees  east  from  the  south  line  of  Speight  Street;  thence 
south  forty-live  degrees  west  one  hundred  and  sixty-five  feet  south  forty-five  de- 
grees east  from  south  line  of  Speight  Street  to  a  point  one  hundred  and  sixty  five 
feet  south  forty^five  degrees  west  from  west  line  of  Twenty-second  Street  extended 
as  shown  in  the  Linkenhoger  addition;  thence  north  forty-five  degrees  weet  one 
hundred  and  sixty-five  feet  south  forty-five  degrees  weet  from  said  west  line  of 
Twenty-second  Street  to  a  point  in  south  line  of  W.  M.  Eraith  troct;  thence  north 
sixteen  degrees  thirty  minutes  west  to  south  line  of  the  driving  park  tract,  continu- 
ing same  course  five  hundred  feet  'beyond  the  said  driving  park  south  line  to  stake 
for  northwest  comer  of  this;  thence  north  sixty  degrees  east  to  a  point  in  center 
of  Wilson  or  Lindsey  Hollow  Branch;  thenoe  down  said  -branch  to  Brazos  River; 
thence  north  sixty  degrees  east  across  said  Brazos  River  to  it«  ea»t  bank;  thenoe 
down  said  river  on  its  east  bonk  one  thousand  feet  to  stake  for  comer;  thenoe 
north  eighty-seven  degrees  thirty  minutes  east  to  a  point  in  the  east  line  of  the 
Hood  six  hundlred  and  forty  acre  tract;  thence  south  twenty-eight  degrees  east 
with  the  said  east  line  of  the  Hood  six  hundred  and  forty  acre  tract  to  the  south 
line  of  the  right  of  way  of  the  Missouri  Paiqific  Railroad;  thenoe  south  forty-five 
degrees  west  with  said  south  line  of  the  Missouri  Pacific  Railroad  to  east  bank 
of  the  Brazos  River;  thence  down  said  Brazos  River  on  ita  eaat  bank  to  a  point 
opposite  the  beginning;  thence  across  said  river  to  the  place  of  beginning. 

INCORPORATING  CliAUSE. 

Sec.  2.  That  the  inhabitants  of  the  city  of  Waco  a«  the  same  extends  and  is 
laid  out  above,  be  and  they  and  their  succeeeors  are  hereby  constituted  a  corpora- 
tion and  body  politic  in  fact  and  in  law  by  the  name  and  style  al  the  "C^^  of 
Waco;"  and  oy  the  same  name  shall  have  euocession,  shall  sue  and  be  sued,  im- 
plead and  be  impleaded,  defend  and  be  defended  in  all  courts  of  law  and  equity 
and  in  all  actions  whatsoever;  may  purchase,  receive,  and  hold  property  real  and 
•personal  within  said,  city,  and  may  sell,  lease,  or  dispose  of  the  same  for  the  benefit 
of  the  city,  and  may  purchase,  receive,  and  hold  property  real  and  personal  be- 
yond the  limits  of  the  city  to  be  used  for  the. burial  of  the  dead. of  the  city,  also 
for  the  erection  of  water  works  to  supply  the  city  with  water,  and  also  the  estaib- 
lishment  of  a  hospital  for  the  reception  of  persons  infected  with  contagious  and 
other  diseases,  and  any  other  real  property  outside  of  said  city  necessary  for  the 
purposes  off  said  corporation,  and  may  sell,  lease,  or  dispose  of  such  property  for 
the  benefit  of  the  city  and  may  do  all  other  acts  as  natural  persons.  They  shall 
have  and  use  one  comnKm  seal  and  may  break,  change,  alter,  and  make  a  new  seal 
at  pleasure. 

CITY  DIVIDED  INTO  WARDS. 

Sec  3.  That  the  city  of  Waco  shall  be  divided  into  not  less  than  five  nor  more 
than  ten  wards  in  the  discretion  of  the  council,  and  may  be  by  the  council  changed 
from  time  to  time  as  in  their  judgment  the  interest  of  said  city  may  demand, 
having  regard  to  the  number  of  male  inhaibitants  in  fixing  said  boundaries  so  that 
eaioh  ward  shall  contain  as  near  as  may  be  the  same  nunrb^r  of  muL^  inhabitants. 
Until  changed  by  the  council,  the  number  and  boundaries  of  the  wards  in  said 
city  fhaU  remain  sa  they  are  upon  the  passage  ql  this  ^urt 
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HUNICIPAL  QOVEBNMBNT. 

Sec.  4.  The  municipal  goyemment  ot  the  city  shall  oonaiat  of  a  city  council 
compoaed  of  the  mayor  and  two  aldermen  from  eadi  ward,  a  majority  of  whom 
ahbJl  constitute  a  quorum  for  the  transaiction  of  buainesB,  except  at  called  meetingi 
for  the  impoeition  of  taxes,  when  two-thirds  of  a  full  board  shidl  be  required,  unleM 
herein  otherwise  specified.  The  other  <^cer8  of  the  corporation  shall  be  a  treasurer, 
an  assessor  and  collector,  a  secretary,  a  city  attorney,  a  Tnarshal  and  city  engi- 
neer, and  such  other  officers  and  agents  as  the  dty  ooundl  may  from  time  to  timB 
direct:  Provided,  Tliat  the  office  of  treasurer,  asisessor  and  collector,  city  attor- 
ney, and  dty  engineer  may  be  dispensed  with  by  an  ordinance  of  the  dty  eomKil, 
and  the  powers  and  duties  herein  prescribed  for  such  officers  may  be  conferred  by 
aaid  ooundl  upon  other  officers.  The  above  named  officers  shall  be  elected  by  the 
qualified  electors  of  said  city  as  hereinafter  provided  for,  and  shall  hold  their 
offices  for  two  years  and  until  the  election  and  qualification  of  their  successon: 
Provided  also.  That  at  the  first  election  for  ald<ermen  in  any  new  ward  defined  hj 
the  dty  council  there  shall  be  two  aldermen  elected.  The  one  receiving  the  high- 
est number  of  votes  shall  hold  for  two  years  and  the  one  receiving  the  next 
highest  number  of  votes  oast  shall  hold  for  one  year,  and  thereafter  one  alderman 
shall  be  elected  at  each  annual  election  for  two  years,  as  in  the  wards  now  exist- 
ing in  said  city.  And  at  each  annual  election  hereafter  there  shall  be  elected 
one  alderman  form  each  ward  in  said  dty,  as  at  fMresent,  who  shall  hold  for  two 
years. 

STATED  MEETINGS.  ETC. 

Sec.  5.  There  shall  be  stated  sessions  of  the  city  coundl  and  they  shall  be 
held  at  such  time  and  places  as  shall  be  );>rescribed  by  ordinance  or  resolution. 
Upon  the  passage  of  all  ordinances  appropriating  money,  or  ordinances  imposing 
taxes  increasing,  lessening,  or  abolishing  licenses,  the  yeas  and  nays  shall  be  entered 
upon  the  journal.  All  ordinances  shall  be  read  in  council  on  three  several  days, 
unless  two-thirds  of  the  members  elected  of  the  board  shall  dispense  therewith. 
A  majority  of  the  members  of  the  city  council  shall  be  necesaanr  to  pass  an  ordi- 
nance appropriating  for  any  purpose  the  sum  of  five  hundred  hilars  or  upwards 
or  any  ordinance  in  anywise  dimini^ing  or  increasing  the  dty  revenue. 

MANNER  OF  ELBOTING  OFFICERS. 

Sec.  6.  An  election  shall  be  held  in  each  of  the  wards  of  said  city  on  ^e 
first  Tuesday  in  April  annually  at  such  place  or  places  as  the  city  coundl 
may  direct,  and  of  which  thirty  days  previous  notice  shall  be  given  by  publica- 
tion in  one  or  more  newspapers  of  said  city.  Said  election  shall  he  ordered 
by  the  city  council,  and  in  case  of  their  failure  to  order  the  same  the  mayor 
of  the  city  may  make  such  order.  For  the  purpose  of  holding  aaid  deeUon 
andl  others  ordered,  the  city  council  shall  appoint  annually  in  May  or  earlier 
in  each  ward  some  competent  and  suitable  person  who  shall  be  the  predding 
officer  of  all  elections  held  in  his  ward.  The  presiding  officer  of  each  ward 
shall  appoint  two  judges  and  two  clerks  who  together  with  the  presiding 
ofl^r  shall  be  managers  of  the  election.  The  presiding  officers  and  judges 
must  be  qualified  voters  in  the  dty.  The  dty  council  shall  provide  for  i£dt 
compensation  and  by  ordinance  r^pilate  and  define  their  powers  and  dkitieB. 
The   mayor   whenever  an   dection   is   ordered    shcdl   give   the   required    notks 
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and  issue  to  the  presiding  officers  a  writ  of  election,  and  every  published  notice 
of  election  shall  state  the  officer  or  officers  to  be  elected,  the  place  wiiere  the 
election  will  be  held,  and  the  name  of  the  presiding  officers  thereat.  In  eaee  the 
officer  so  appointed  is  unable,  fails,  refuses,  or  neglects  to  act,  the  mayor  shall 
make  another  appointment,  and  in  case  no  appointed  presiding  officer  appears  to 
open  the  polls  the  qualified  electors  may  appoint  such  officer,  iwho  shall  perform 
the  same  duties  and  have  like  jpower  and  authority  to  act  as  the  first  appointee; 
but  in  su<;h  case  the  managers  in  their  returns  or  otherwise  shall  certify  that  the 
presiding  officer  failed  to  attend  or  neglected  to  act  and  that  the  person  acting 
as  such  was  duly  chosen  by  the  electors  present. 

TIME  OF  HOLDING  ELECTIONS,  AND  RETURNS. 

Sec.  7.  At  all  elections  the  ballots  of  each  ward  shall  be  taken  separately,  the 
pcJlii  being  open  in  each  ward  for  one  day  only  from  eight  o'clock  a.  m.  until  six 
o'clock  p.  m.  with  a  privilege  of  a  recess  of  one  hour  from  twelve  till  one  o'clock; 
should  the  polls  not  be  open  for  the  reception  of  votee  promptly  by  eight  o'clock  a. 
m.  the  time  thus  lost  shall  be  extended  beyond  the  hour  of  six  p.  m.  so  as  to  se- 
cure the  full  period  of  nine  hours  for  voting  purposes.  On  closing  the  polls  the 
managers  of  elections  shall  immediately  proceed  to  count  and  cast  up  the  votes 
for  eacii  candidate  and  certify  and  sign  the  returns  in  duplicate,  one  of  which  shall 
be  sealed  up  and  retained  by  the  presiding  officer  for  future  use  as  a  reference  in 
case  of  contested  election;  the  other  copy  shall  be  sealed  up  with  the  name  of  the 
presiding  officer  written  across  the  seal,  and  by  the  presiding  officer,  or  in  his 
absence  or  inability  by  one  of  the  judges  or  clerks,  delivered  in  open  session  to 
the  city  council  on  the  next  day  or  as  soon  thereafter  as  practicable.  The  officer 
3o  delivering  the  same  shall  make  oath  before  the  mayor  or  one  of  the  aldermen 
that  the  returns  by  him  delivered  have  not  been  altered  or  opened  since  being  signed 
and  sealed  as  aforesaid.  As  received  the  city  council  shall  immediately  open  the 
returns  from  each  ward,  casting  up  the  votes  of  the  wards  for  mayor,  city  at- 
torney, tax  assessor  and  collector,  treasurer,  and  city  marshal,  entering  the  same 
in  tabular  form  on  the  journals  of  the  councO.  The  person  thus  receiving  the 
highest  number  of  votes  for  mayor,  city  attorney,  tax  assessor  and  collector, 
treasurer,  city  marshal,  city  secretary,  city  engineer,  and  all  other  elective  officers, 
shall  be  declared  elected;  and  in  like  manner  the  votes  for  aldermen  in  each  ward 
shall  be  entered  on  the  journals,  and  the  person  receiving  the  highest  number  of 
votes  for  alderman  in  the  ward  in  which  he  is  a  candidate  shall  be  declared  elected 
alderman.  The  newly  elected  officers  may  enter  upon  their  duties  on  the  fifth  day 
thereafter,  Sundays  excepted :  Provided,  That  any  officer  may  qualify  at  any  time 
within  thirty  days;  otherwise  the  office  shall  be  deemed  vacant  and  a  new  dection 
held  to  fill  the  same.  It  shall  be  the  duty  of  the  city  secretary  to  notify  all  persons 
elected  or  appointed  to  office  of  their  election  or  appointment;  and  the  city  council 
elect  shall  meet  at  the  usual  place  of  meeting  on  the  fifth  day,  Sundays  excepted, 
after  their  election  or  as  soon  thereafter  as  possible  and  be  installed. 

WHO  ARE  QUALIFIED  ELECTORS. 

Sec.  8.  Every  person  not  disqualified  by  law  who  shall  have  attained  the 
age  of  twenty-one  years  and  is  entitled  to  vote  for  members  of  the  legislature 
of  this  state,  and  shall  have  resided  within  the  corporate  limits  of  said  city  for 
six  months  next  preceding  the  election,  shall  be  entitled  to  vote  for  officers  of 
said  city. 


( 1375 ) 


150  Laws  of  the  State  of  Texas. 


OATH,  POW^R,  AND  DUTIES  OF  MANAGERS  OF  ELECTIONS. 

Sec.  9.'  The  managers  of  elections  shall  be  ewom  well  and  truly  to  conduct 
the  election  without  partiality  or  prejudice  and  agreeably  to  law  and  according 
to  the  best  of  their  skill  and  understanding,  which  oath  shall  be  administered  by 
the  mayor  or  any  justice  of  the  peace.  The  presiding  officer  and  judges  thus 
qualified  shall  have  power  to  administer  oaths  necessary  to  the  performaaoe  of 
their  official  duties.  When  any  person  offering  a  vote  shall  be  objected  to  by  any 
one  qualified  to  vote  at  such  election  the  managers  shall  examine  him  on  oath 
touching  the  points  objected  to,  and  if  he  fail  in  establishing  his  qualifications  to 
their  satisfaction  his  vote  shall  be  rejected. 

PROCEEDINGS  IN  CASE  OF  A  TIE  VOTE. 

Sec.  10.  Whenever  in  any  election  any  two  or  more  candidates  for  the  same 
office  shall  receive  the  same  number  of  votes  being  the  highest  number  of  votet 
caat  for  said  office,  the  city  council  shall  order  a  new  election  lor  such  office,  first 
giving  at  least  five  days  notice  thereof.  In  the  event  of  a  failure  on  the  part  of 
the  city  council  to  examine  the  election  returns  and  declare  the  result,  th^  mayor 
shall  discharge  that  duty. 

ELIGIBIUTY   OF   MAYOR  AND  ALDERMEN. 

Sec.  11.  No  person  shall  be  eligible  to  the  office  of  mayor  unless  he  posseases 
the  qualifications  of  an  elector  and  shall  have  resided  twelve  months  next  pre- 
ceding the  election  within  the  limits  of  the  city,  and  no  person  shall  be  eligiUe 
to  the  office  of  alderman  unless  in  addition  to  the  above  qualifications  he  be  a  resi- 
dent of  the  ward  from  which  he  may  be  elected  at  the  tune  of  tbe  election:  Pro- 
Tided,  That  if  any  alderman  shall  remove  from  the  ward  in  which  he  was  elected 
his  office  shall  be  deemed  vacant  and  a  new  election  ordered  to  fill  the  same. 

SPECIAL  KLECT'ION  TO  FILL  VACANCY. 

<Sec.  12.  In  case  of  a  vacancy  in  the  office  of  mayor  or  alderman  by*  refusal  to 
«ooept  or  failure  to  qualify,  or  by  death,  resignation,  or  otherwise,  the  city  council 
•hall  order  an  election  to  fill  such  vacancy,  and  all  s^^ecial  elections  shall  be  ooo- 
ducted  as  is  herein  provided  for  in  the  annual  election:  Provided,  That  in  all 
special  elections  to  fill  vacancies  ten  days  notice  shall  be  deemed  sufficient.  In  case 
of  a  vacancy  in  any  other  offive  in  the  city  than  mayor  or  alderman  by  refusal  to 
accept  or  failure  to  qualify  or  by  death,  resignation,  or  otherwise,  the  mayor  or 
acting  mayor  shall  fill  such  vacancy  by  appointment,  to  be  confirmed  by  tiie  city 
council. 

CITY  COUNCIL  COMPOSED  OF  MAYOR,  ALDERMEN,  ETC. 

Sec  13.  The  city  council  shall  be  composed  of  the  mayor  cmd  aldermen  pro- 
vided for  by  this  act.  The  mayor  siuUl  ibe  president  of  the  council,  and  in  case 
of  a  tie  on  any  question  he  shall  give  the  casting  vote.  At  the  first  meeting  of 
each  new  council  or  as  soon  thereafter  as  practicable  one  of  the  aldermen  shall  be 
elected  president  pro  tem.,  who  shall  hold  his  ofi&ce  for  one  yea^.  In  case  of  tbe 
failure,  mability,  or  refusal  of  the  mayor  to  act,  the  president  pro  tem.  ehaU  per- 
form t^e  duties  and  receive  the  compensation  of  the  mayor. 
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OFFICIAL  OATH. 

Sec.  14,  Every  person  elected  by  the  voters  of  said  city  to  fill  any  office  or 
by  the  city  council  shall  before  entering  on  the  duties  of  his  office  take  and  sub- 
scribe the  official  oath  prescribed  in  the  constitution  of  this  state,  and  the  city 
council  may  by  ordinance  require  such  additional  oath  as  they  may  deem  best 
calculated  to  secure  faithfulness  in  the  performan<je  of  their  duties  by  such  officers. 

DUTIES  OF  MAYOR. 

Sec.  15.  The  mayor  of  the  city  shall  be  the  chief  executive  officer  of  said 
corporation  and  shall  be  vigilant  and  active  at  all  times  in  causing  the  laws  and 
ordinances  for  the  government  of  said  city  to  be  duly  executed  and  put  in  force. 
He  shall  inspect  the  conduct  of  all  subordinate  officers  in  the  govemmeDt  thereof, 
and  as  far  as  it  may  be  in  his  power  shall  cause  all  negligence,  carelessness,  and 
positive  violation  of  duty  to  be  prosecuted  and  punished.  He  shall  have  power 
whenever  in  his  judgment  the  good  of  the  city  may  require  it  to  sunnnon  meetings 
of  the  city  council,  and  he  shall  from  time  to  time  communicate  to  that  body  all 
such  information  and  recommend  all  such  measures  as  may  tend  to  the  improvement 
of  the  finances,  the  police,  health,  security,  cleanliness,  comfort,  ornament,  and 
good  government  of  said  city.  The  ni-iyor  shall  al^u  be  chief  judicial  magistrate  of 
the  city.  Whenever  the  mayor  shall  dieem  it  necessary  in  order  to  enforce  the  laws 
of  the  city  or  to  avert  danger  or  to  protect  life  or  property  in  case  of  riot  or  any 
outbreak  or  calamity  or  public  disturbance,  or  when  he  has  reason  to  fear  any 
serious  violation  of  law  or  order  or  any  outbreak  or  any  other  danger  to  said 
city  or  the  inhabitants  thereof,  he  shall  summon  into  service  as  a  special  police  force 
all  or  as  many  of  the  citizens  as  in  his  judgment  and  discretion  may  be  necessary 
and  proper,  and  such  summons  may  be  by  proclamation  or  order  addressed  to  the 
citizens  generally  or  those  of  any  ward  of  the  city  or  »uibdivision  thereof,  or  such 
summons  may  be  by  personal  notification.  Such  special  police  force  while  in  service 
shall  be  subject  to  the  orders  of  the  mayor,  shall  perform  such  duties  as  he  may 
require,  and  shall  have  the  same  power  while  on  duty  as  the  regular  police  force 
of  said  city,  and  any  person  so  summoned  and  failing  to  obey  or  appearing  and 
failing  to  perform  any  duty  that  may  be  required  under  this  act  or  any  ordhiance 
of  said  city  in  conformity  thereto,  shall  (be  fined  in  a  sum  not  exceeding  one  hun- 
dred dollars.  The  mayor  shall  have  like  power  with  a  justice  of  the  peace 
to  administer  oaths  of  office.  He  shall  possess  and  execute  in  the  city  in  the 
criminal  oases  all  the  powers  and  duties  of  a  justice  of  the  peace.  He  shall 
have  authority  in  case  of  a  riot  or  any  unlawful  assemblage  to  order  and  enforce 
the  closing  of  any  theater,  ball  room,  grog  shop,  tippling  house,  bar  room,  or 
other  place  of  resort  or  public  room  or  building,  and  may  order  the  arrest  of  any 
person  violating  in  his  presence  the  laws  of  the  state  or  any  ordinance  of  the 
city,  and  he  shall  perform  such  other  duties  and  possess  and  exercise  such  other 
power  and  authority  as  may  be  prescribed  and  conferred  bv  the  city  council. 
All  ordinances  and  resolutiona  adopted  by  the  council  shall  before  they  take 
effet't  be  placed  in  the  office  of  the  city  eecretaiy,  and'  if  the  mayor  approve 
thereof  he  shall  sign  the  same,  and  such  as  he  shall  not  sign  he  shall  return 
to  the  city  council  with  his  objections  thereto.  Upon  the  return  of  any 
ordinance  or  resolution  by  the  mayor  the  vote  by  which  the  same  was  passed 
shall  be  reconsidered,  and  if  after  such  reconsideration  two-thirds  of  the 
whole  number  of  aldermen  agree  to  pass  the  same  and   enter   their  votes  on 
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the  journal  &f  their  proceedings  it  shaJl  be  in  force,  and  if  ihe  mayor  eiiall  neg- 
lect to  approve  or  object  to  any  proceedings  for  a  longer  period  than  three  days 
after  the  aame  shall  be  placed  in  the  secretary's  office  as  aforesaid  the  same  shall 
go  into  effect.  The  mayor  shall  hold  a  court  within  said  city  by  the  name  of 
the  police  court  of  the  city  of  Waco,  which  said  court  shall  hare  jurisdiction  and 
cognizance  of  all  misdemeanors,  breach  of  the  peace,  infractions  of  the  ordinances, 
and  all  other  causes  arising  under  the  lawB  of  said  city,  and  shall  be  deemed  always 
open  for  the  trial  of  said  causes.  The  said  court  shall  have  full  power,  authori^, 
and  jurisdiction  in  all  cases  arising  under  the  ordinances  of  said  corporation  and 
over  any  breaches  and  violations  thereof  and  of  any  and  all  persons  thus  offending,^ 
and  to  try  and  determine  all  suits,  actions,  and  complaints  charging  a  violation  of 
any  ordinance  of  said  city,  and  may  grant  new  trials  on  motion  in  writing  show- 
ing sufficient  cause  and  duly  sworn  to;  and  all  prosecutions,  trials,  and  proceedings 
hs^  in  said  court  under  this  act  shall  be  governed  by  the  laws  and  rules  regulating 
trials,  prosecutions,  and  proceedings  in  justices  courts  in  force  at  the  time.  The 
mayor  may  require  of  any  person  arrested  under  the  provisions  of  this  act  a  bond 
for  his  good  behavior  and  to  keep  the  peace,  with  two  good  and  sufficient  sureties, 
which  bond  shall  be  payable  to  the  city  of  Waco.  He  shall  have  full  power  and 
authority  to  issue  subpoenas  for  witnesses  and  to  compel  their  attendance  by  pro- 
cess of  attachment.  He  may  punish  all  contempts  by  fine  and  imprisonment  or 
either;  may  issue  subpoenas,  attachments,  writs  of  capias,  warrants  of  arrest, 
search  warrants,  executions,  and  all  other  process  known  to  the  law  which  a 
justice  of  the  peace  of  this  state  may  lawfully  issue;  and  all  of  said  writs  and 
process  shall  be  issued,  served,  and  executed  under  the  same  form  and  in  the 
^.xme  manner  as  the  like  proee^s  would  be  when  issued  by  a  justice  of  the  peace,  un- 
less herein  otherwise  provided.  He  shcdl  also  have  full  power  and  authority  to 
administer  official  oath^^  and  all  oaths  and  affirmations  in  trials  before  him.  He 
shall  be  ex  officio  justice  of  the  peace,  and  he  shall  possess  and  execute  in  the 
city  in  criminal  cases  all  the  powers  and  duties  of  such  officer,  and  shall  have  the 
same  authority  and  like  powers  with  justices  of  the  peace  in  the  prevention  and 
suppression  of  crime;  but  he  shall  in  no  case  entertain  jurisdiction  of  civil  suits. 
The  city  council  may  determine  what  costs  if  any  shall  be  charged  in  proceedings 
in  and  for  all  prov^ess  issued  in  said  court,  and  shall  allow  the  judge  thereof  for 
his  services  such  salary  as  they  deem  necessary;  and  the  mayor  shall  per- 
form such  other  duties  as  may  be  prescribed  by  any  ordinance  of  said  corporation 
that  may  properly  and  lawfully  be  required  of  said  officer  as  the  judge  of  said 
court  and  are  not  inconsistent  with  the  laws  and  constitution  of  this  state:  Pro- 
vided, That  all  moneys  collected  from  fines  of  whatever  character  imposed  by 
him  shall  be  paid  into  the  city  treasury  for  the  use  of  the  city.  Every  person 
brought  before  the  mayor  to  be  tried  for  any  offense  for  which  the  penalty 
may  be  fine  or  imprisonment  or  both  shall  be  entitled  if  he  shall  demand  ft 
to  be  tried  by  a  jury  of  six  legal  voters  of  the  city,  who  shall  be  summoned, 
impanelled,  and  qualified  as  jurors  in  justices  courta  under  the  laws  of  the 
state.  The  mayor  of  the  city  of  Waco  is  authorized  to  celebrate  the  rites  of 
matrimony  between  all  persons  legally  authorized  to  marry:  Provided,  That  the 
city  council  shall  have  the  power  by  ordinance  to  create  the  office  of  rec<Mder 
whenever  said  ordinance  is  passed  by  a  vote  of  two-tbirds  of  the  aldermen 
elected;  and  upon  the  passage  of  said  ordinance  said  council  shall  elect  a 
recorder  who  shall  be  clothed  with  all  the  authority,  perform  the  like  duties, 
and  receive  the  same  compensation  as  is  provided  by  this  act  -and  conferred 
upon   the   mayor  as  judge  of  the  police  court  created  by   this   act.     Said   re- 
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corder  Bhall  hold  his  office  until  the  next  annual  election,  at  which  election  a 
recorder  shall  be  elected  by  the  qualified  voters  of  the  city  and  shall  hold  his 
office  for  two  years  €uid  until  his  successor  is  elected  and  qualified:  Provided, 
That  the  city  council  may  at  any  time  they  see  fit  repeal  said  ordinance  cre- 
ating the  office  of  recorder;  in  which  event  the  duties  of  said  office  with  its 
powers  and  compensation  shall  devolve  upon  the  mayor  as  herein  provided. 

DUTIES  AND  POWERS  OF  THE  MARSHAL. 

Sec.  16.  The  marshal  of  the  city  shdll  be  ex  officio  chief  of  police  and  may  ap- 
point one  or  more  deputies,  and  shall  either  in  person  or  by  deputy  attend  upon 
the  police  court  while  said  court  is  in  session,  and  shall  promptly  and  faithfully 
execute  all  writs  and  process  issued  from  said  court.  He  shall  have  like  power 
with  the  sheriff  of  the  county  to  execute  the  writ  of  search  warrant.  He  shall 
be  active  in  quelling  riots,  ddsorders,  and  disturbances  of  the  peace  within  the  lim- 
its of  said  city,  and  shall  take  into  custody  ail  persons  so  offending  against  the 
peace  of  the  city,  and  shall  have  authority  to  take  suitable  and  sufficient  bail 
for  the  appearance  before  the  mayor's  court  of  any  person  charged  with  an  offense 
against  the  ordinances  or  laws  of  the  city.  It  shall  be  his  duty  to  arrest  all  viola- 
tors of  tne  public  peace  and  all  who  obstruct  or  interfere  with  him  in  the  execution 
of  the  duties  of  his  office  or  who  shall  be  guilty  of  any  disorderly  conduct  or  dis- 
turbance whatever;  and  in  the  prevention  and  suppression  of  crime  and  arrest  of 
offenders  he  shall  have,  possess,  and  execute  like  power,  authority,  and  jurisdiction 
as  the  sheriff  of  a  county  under  the  laws  of  the  state.  He  shall  receive  a  salary 
to  be  fixed  by  the  city  council.  The  marshal  shall  give  such  bond  for  the  faithful 
performance  of  his  duties  as  the  city  council  may  require,  and  he  shall  perform 
such  other  duties  and  possess  such  other  powers,  rights,  and  authority  as  the 
city  council  may  by  ordinance  require  and  confer  not  inconsistent  with  the  consti- 
tution and  laws  of  this  state. 

DUTIES   OF  THE  SECRETARY. 

Sec.  17.  It  shall  be  the  duty  of  the  city  secretary  to  attend  every  meeting 
of  the  city  council  and  keep  aecui'ate  minutes  of  the  proceedings  thereof  in  a 
book  to  be  provided  for  that  purpose,  and  to  engross  and  enroll  all  laws,  resolu- 
tions, and  ordinances  of  the  city  council ;  to  keep  its  corporate  seal ;  to  take  charge 
of  and  preserve  and  keep  in  order  all  the  books,  records,  papers,  documents,  and 
files  of  said  council,  countersign  all  commissions  issued  to  the  city  officers  and 
licenses  issued  by  the  mayor,  and  to  keep  a  record  register  thereof,  and  to  make 
out  all  notices  required  under  any  regulation  or  ordinance  of  the  city.  He  shall 
dmw  all  warrants  on  the  treasurer  and  countersign  the  same  and  keep  an  accurate 
account  thereof  in  a  book  provided  for  the  purpose.  He  shall  be  the  general  ac- 
countant of  the  corporation,  and  shall  keep  in  books  regular  accounts  of  the  re- 
ceipts and  disbureements  for  the  city,  and  separately  under  proper  heads  each  cause 
of  receipt  and  disbursement,  and  also  account  with  each  person  including  officers 
who  have  money  transactions  with  the  city,  crediting  amounts  allowed  by  proper 
authority  and  specifying  the  particular  transaction  to  which  such  entries  apply. 
He  shall  also  keep  a  register  of  bonds  and  bills  issued  by  the  city  and  all  evi- 
dence of  debt  due  and  payable  to  it,  noting  the  particulars  thereof  and  all  facts 
connected  therewith  as  they  may  occur.  He  shall  carefully  keep  all  contracts 
made  by  the  city  council,  and  he  shall  do  and  perform  all  such  other  duties 
as  may  be  required  of  him  by  law,  ordinance,  resolution,  or  order  of  the  city 
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coiincil.  He  shall  receive  for  his  services  an  annual  sakiry  payable  at  sUtad 
periods  as  may  be  allowed  by  the  city  council.  He  shall  also  be  ex  officb  dsik 
of  the  police  court,  and  as  such  shall  have  power  to  administer  oaths,  take  affidavits, 
issue  warrants,  subpoenas,  and  other  process,  and  perform  such  otfier  duties  in 
said  office  as  may  be  required  of  him  by  ordinance. 

DUTIES  OF  TREASURER. 

Sec.  18.  The  treasurer  of  the  city  shall  give  bond  in  favor  <^  the  city  in  soeh 
amount  and  in  such  forfn  as  may  be  required  by  the  city  council  and  with 
sufficient  security  to  be  approved  by  the  city  council,  conditioned  for  the  ftithfol 
discharge  of  his  duties.  He  shall  receive  and  securely  keep  all  moneys  bel<Higing 
to  the  city  and  make  all  payments  for  the  same  upon  the  order  of  the  mayor  at- 
tested by  the  secretary  under  the  seal  of  the  corporation:  ProYided,  Tidtt  no 
order  shall  be  paid  unless  the  said  order  shall  show  upon  its  face  that  the  citj 
council  has  directed  its  issuanfce  and  for  what  purpose.  He  shall  render  a  foil 
and  correct  statement  of  his  receipts  and  payments  to  the  dty  council  at  their 
first  regular  meeting  in  every  quarter  ana  whensoerer  at  other  times  he  msy 
be  re<iuired  by  them  so  to  do.  At  the  end  of  every  half  year  he  shall  cause  to  bs 
published  at  the  expense  of  the  city  a  statement  showing  the  amount  ci  receipU 
and  expenditures  for  the  six  months  next  prece<king  and  the  geno^  condition  of  the 
treasury;  and  he  shall  do  and  perform  such  other  acta  and  duties  aa  the  dtj 
council  may  require,  and  for  his  services  he  shall  receive  such  compensation  as  shsU 
be  fixed  by  the  city  council. 

DUTIES  OF  ASSESSOR  AND  COLLECTOR. 


Sec.  19.  The  assessor  and  collector  shall  make  up  the  assessment  of  all  propertj 
taxed  by  the  city  and  make  duplicate  rolls  thereof,  and  on  completion  of  the 
rolls  shall  deliver  one  of  them  to  the  city  secretary.  He  shall  collect  all  taxes  doe 
the  city,  and  in  the  event  of  non-payment  of  any  taxes  shall  proceed  to  sell  propertj 
to  raise  the  amount  of  taxes  so  due,  and  shall  in  the  periformance  of  hu  dutiei 
observe  the  provisions  of  this  act  and  the  ordinances  of  the  city  relating  thereto. 
He  shall  give  bond  in  such  amount  and  in  such  form  as  the  city  council  may  pre- 
scribe, with  good  and  sufficient  sureties,  and  the  city  council  may  require  a  new 
bond  whenever  in  their  opinion  the  existing  bond  is  insufficient,  ana  whenever  sveh 
bond  is  required  he  shall  perform  no  official  act  until  said  bond  shall  be  gives 
and  approved.  He  shall  at  the  expiration  of  every  week  pay  to  the  treasurer  all 
money  by  him  collected  and  shall  report  to  the  city  council  at  the  first  meetiiif 
in  every  month  all  money  so  collected  and  paid,  and  he  shall  perform  all  such 
other  duties  and  in  such  manner  and  aecoitiing  to  such  rules  and  regulatioiis 
Rs  the  city  council  may  prescribe.  The  assessor  and  collector  is  authorised  to  re- 
quire the  owners  of  all  property  suibject  to  taxation  to  render  a  correct  accmmt 
of  the  same  under  oath  to  be  administered  by  him.  The  assessor  and  collector 
shall  receive  such  fees  and  commissions  for  his  services  as  may  he  allowed  bj 
the  ordinances  of  the  city.  . 

POWERiS  OF  CITY  COUNCIL  OVER  OFFICERS. 

Sec.  20.  The  city  council  shall  have  power  from  time  to  tims  to  reqnin 
other  and  further  dutieu  of  all  oflicers  whose  duties  are  herein  prescribed,  And 
to  define  and  describe  the  powers  and  duties  of  all  officers  appointed  or  elected 
to  any   office   under  this  act   whose  duties  are   not  herein   specially  mentioDed 
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and  fix  their  compensation.  They  may  also  require  bonds  to  be  given  to  the 
said  corporation  by  all  officers  for  the  faithful  performance  of  their  duties.  The 
city  council  shall  pravide  for  filling  vacancies  in  all  offices  not  herein  provided  for, 
and  in  all  cases  of  vacancy  the  same  shall  be  filled  only  for  the  unexpired  term. 

GENERAL  POWERS. 

Sec.  21.  That  the  city  council  shall  have  exclusive  control  and  power  over  the 
streets,  alleys,  and  public  grounds  and  highways  of  the  city,  and  to  abate  and 
to  remove  encroacjhments  or  obstruction  thereto;  to  open,  alter,  widen,  extend, 
estaiblish,  regulate,  grade,  clean,  pave,  or  otherwise  improve  the  same;  to  put 
drains  and  sewers  therein;  to  prevent  the  incumbering  thereof  in  any  manner, 
and  to  protect  the  same  from  encroachment  or  injury;  to  regulate,  establish, 
and  alter  the  grade  of  all  premises,  and  to  require  and  compel  the  filling  up  and 
raising  of  the  same;  to  establish,  erect,  construct,  regulate,  and  keep  in  repair 
all  -bridges,  culverts,  sewers,  sidewalks,  and  crossings,  and  to  regulate  the  use 
and  construction  of  the  same  and  material  used  in  such  construction  or  repairs, 
and  to  abate  and  punish  any  obstructions  or  encrouchjiieiits  thereon,  and  the  cost 
of  the  construction  of  all  such  sidewalks  and  grading  done  thereon  or  the  filling 
up  and  raising  the  grade  of  any  prejnises  shall  be  defrayed  by  the  owners  of  the 
lot  or  a  part  of  lot  or  block  on  which  such  sidewalk  may  front  or  such  grading 
or  filling  is  done,  and  the  cost  of  same,  together  with  the  cost  of  the  collection 
thereof,  shall  be  a  good  and  valid  charge  against  the  owners  of  such  lot  or  lots  or 
block  and  a  lien  and  encumbrance  upon  the  lot  or  part  of  the  lot,  block,  or  premises 
upon  which  or  in  front  of  which  said  improvements  may  be  constructed,  wnich 
amount  shall  .be  assessed  as  a  tax  against  the  property  and  the  owners  thereof 
and  may  be  collected  and  the  lien  foreclosed  in  any  court  having  jurisdiction: 
Provided,  That  all  improvements  of  sidiewalks,  fillint^,  and  grading  shall  be  ad- 
vertised and  let  out  by  contract  to  the  lowest  and  best  bidder.  The  city  council 
shall  be  invested  with  full  power  and  authority  upon  the  consent  of  a  majority 
of  the  resident  owners  on  both  sides  of  any  street,  avenue,  or  highway,  or  such 
portion  thereof  as  may  be  proposed  to  be  improved  to  grade,  pave,  repair,  or  other- 
wise improve  any  avenue,  street,  alley,  or  other  highway  or  any  portion  thereof 
within  the  limits  of  said  city  whenever  by  a  vote  of  two-thirds  of  the  alder- 
men elected  they  may  deem  such  improvement  for  the  public  interest,  two-thirds 
of  the  cost  of  which  grading,  paving,  or  repairing  shall  be  done  at  the  cost  and 
charge  of  the  owners  of  the  lot  or  lots  or  block  fronting  upon  the  alley,  avenue, 
street,  or  other  highway  so  improved;  and  to  make  provision  for  the  payment 
of  the  two-thirds  of  the  cost  and  expenses  of  such  improvements  and  the  cost  of 
collecting  the  same  the  city  council  shall  have  full  power  to  assess,  levy,  and 
collect  a  tax  upon  the  lot  or  lots  or  block  or  blocks  fronting  on  such,  alley,  ave- 
nue, street,  or  other  highway,  which  tax  when  so  levied  and  assessed  shall 
be  a  valid  charge  against  the  owner  or  owners  of  such  lot  or  lots  or  block  or 
blocks  as  well  as  a  Uen  and  incumbrance  upon  the  property  itself,  fwhioh  amount 
may  be  collected  and  the  said  lien  enforced  in  any  court  of  competent  jurisdiction: 
Provided,  That  the  city  alone  shall  pay  for  the  improving  of  the  intersections 
of  the  streets  from  block  to  block  across  the  streets  either  way:  And  provided 
further.  That  no  one  shall  be  made  to  pay  for  any  improvement  done  on  any 
street  that  may  be  paved  or  otherwise  improved  as  hereinbefore  provided  save 
for  the  propoilional  part  of  the  street  that  may  -be  in  front  of  his  property;  and 
in  no  event  shall  such  owner  be  compelled  to  pay  for  the  improvement  of  such 
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street  more  than  fifteen  per  cent  of  the  asseseed  value  of  his  property  fronting 
thereon;  and  that  any  railroad  or  street  railway  company  shall  be  liable  for  any 
grading,  paving,  or  other  im-provement  made  upon  any  portion  of  said  streets 
used  or  occupied  by  such  companies.  To  secure  the  sieifety  and  oonvenienoe  of 
passing  in  the  streets,  sidewalks,  and  other  plaices  in  the  city;  to  fix  the  squaring 
and  prevent  encroachments  and  obstruction  on  the  streets,  sidewalks,  squares,  ways, 
and  public  places;  to  establish  an  active  system  of  inspection  over  premises  for  sani- 
tary purposes;  to  prevent  cattle,  horses,  swine,  goats,  and  other  animals  from 
running  at  large  in  the  streets;  to  establish  and  maintain  a  dty  police,  prescribe 
the  duties  of  policemen,  and  regulate  their  conduct;  to  provide  for  lighting  the 
streets,  and  for  this  purpose  may  establish  gas  works  for  the  manufacture  of  gsfi 
for  the  use  of  the  city  and  the  inhabitant  thereof  at  cost  price;  to  determine 
in  what  part  of  tfie  city  slaughter  houses,  bone  boilers,  soap  maJkers,  or  other 
establishments  for  any  business  which  is  or  may  be  injurious  to  the  value  of  ad- 
jacent property  or  unwholesome  or  disagreeable  to  the  occupant  of  adjacent  prop- 
erty shall  not  be  allowed  to  be  erected-;  to  determine  in  what  part  of  the  dty 
wooden  buildingt^  i«hall  not  be  erected;  within  the  limits  prescribed  no  person  shalJ 
be  permitted  to  erect  such  buildings;  to  prevent  gunpowder  or  other  explosive  ma- 
terial, kerosene  oil,  or  other  inflammable  oils  being  stored  within  the  city  limits  in 
such  quantities  as  to  endanger  the  safety  of  adjacent  pro}>erty;  to  provide  means 
for  the  protection  against  and  extinguishment  of  conilagrations  and  for  the  regula- 
tion, maintenance,  and  support  of  a  fire  department;  to  define  what  shall  be  nuis- 
ances in  said  city,  and  to  abate  them  by  summary  proceedings;  to  provide  a  work 
house  for  vagabonds  and  disorderly  persons  who  are  unable  to  pay  finea,  and  to 
make  regulations  concerning  the  same;  to  regulate  weights  and  measures  in  the 
city,  afiBx  penalties  for  violation,  fix  standard,  etc.;  also  that  the  city  council  may 
provide,  own,  and  maintain  water  works  for  the  use  of  the  city  and  its  inhabitantg; 
to  provide  and  keep  a  city  prison;  to  make  all  needful  and  proper  regulatons  con* 
ceming  bakers,  butchers,  keepers  of  taverns,  grog  shops,  and  other  public  houses, 
draymen,  horse  drivers,  water  carriers,  omnibus  drivers,  hack  drivers,  and  driveri 
of  baggage  wagons,  and  especially  to  preserve  order  and  prevent  noise  and  con- 
fusion in  and  about  the  several  depots  on  arrival  and  departure  of  railway  drains; 
to  prevent  extortion  by  carriers  of  passengers  or  baggn^,  hacks,  drays,  and  all 
puiblic  conveyances  by  establishing  maximum  rates  of  charges;  to  direct  and  con* 
trol  the  laying  and  construction  of  railroad  tracks,  turnouts,  and  switches,  and 
to  require  that  they  be  constructed  and  laid  so  as  to  interfere  as  little  as  possible 
with  the  ordinary  travel  and  use  of  streets;  to  require  railroad  companies  to  keep 
the  streets  through  which  they  run  in  repair  and  to  light  the  same  whenever 
deemed  necessary,  and  to  construct  and  keep  in  repair  bridges  and  crossings  at 
the  intersections  of  streets  and  avenues  and  over  all  ditches,  sewers,  and  culverts 
on  the  line  of  the  railway ;  to  regulate  the  speed  of  engines  and  locomotives  within 
said  city;  to  control  and  regulate  everything  concerning  street  railways,  «id  tx) 
generally  make  and  establish  all  rules,  regulations,  by  laws,  and  ordinances 
which  may  contribute  to  and  promote  the  better  administration  of  the  afi'aixs 
of  said  city,  as  well  as  for  the  maintenance  of  the  peace,  tranquility,  and  safety 
of  said  city,  and  for  the  protection  of  the  persons  and  property  of  its  inhabi- 
tants. The  dty  council  sh^ll  have  the  management  and  control  of  the  finances 
and  other  property,  real,  personal,  and  mixed,  belonging  to  the  corporation. 
The  city  coum'il  shall  have  power  to  appropriate  money  and  provide  for  the 
payment  of  debts  and  expenses  of  the  city;  to  provide  by  ordinance  special 
funds    for   special   purposes   and   to   make   the   same   disbur8aft>le   only   for  the 
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purpoBe  for  which  the  fund  waa  created;  and  any  ofiScer  of  the  city  misappro- 
priating aaid  Bpecial  fund  shall  be  deemed  guilty  ol  malfeasance  in  office,  and  snail 
•on  complaint  of  any  one  interested  in  said  fund  misappropriated  be  removed  from 
oi)ice  and  be  incapable  thereafter  to  hold  any  office  in  said  city;  to  make  regula- 
tions to  prevent  the  introduction  of  contagious  diseases  into  the  city,  to  make 
quarantine  laws  for  that  purpose,  and  to  enforce  them  within  the  city  and  ten 
miles  thereof;  to  provide  or  cause  to  be  provided  the  city  with  water;  to  make, 
regulate,  and  establish  public  wells,  pumps,  and  cisterns,  hydrants,  and  reservoirs, 
in  the  streets  or  elsewhere  within  said  city  or  beyond  the  limits  thereof,  for  the 
extinguishment  of  fires  and  the  convenience  of  the  inhabitants,  and  to  prevent  the 
unnecessary  waste  of  water;  to  provide  for  the  inclosing,  regulating,  amd  improv- 
ing all  public  grounds  and  cemeteries  belonging  to  the  city,  and  to  direct  and 
regulate  the  plantii^  and  preserving  of  ornaments  and  shade  trees  in  the  streets, 
sidewalks,  or  public  grounds;  to  erect  or  establish  one  or  more  hospitals  and  con- 
trol and  regulate  the  same,  and  to  prohibit  or  to  permit  and  regulate  the  establish- 
ment of  private  hospitals ;  to  regulate  the  carrying  of  -weapons  and  to  prevent  the 
carrying  of  the  same  concealed;  to  prevent  the  encumbering  of  the  streets,  alleys,* 
sidewalks,  and  public  grounds  with  carriages,  wagons,  carts,  hacks,  buggies,  or  any 
vehicle  whatsoever,  boxes,  lumber,  timber,  firewood,  posts,  awnings,  signs,  or  any 
other  substance  or  material  whatever  or  in  any  other  manner  whatever;  to  com- 
pel all  persons  to  keep  all  weeds,  filth,  and  any  kind  of  rubbish  from  the  sidewalks, 
streets,  and  gutters  in  front  of  the  premises  occupied  by  him,  to  require  and  compel 
the  owners  of  property  to  fill  up,  grade,  gravel,  and  otherwise  improve  the  side- 
walks in  front  of  and  adjoining  their  property;  also  to  inspect  the  construction 
of  (buildings,  and  to  cause  unsafe  buildings  to  be  made  safe  or  to  be  removed,  and 
to  prohibit  the  use  of  material  deemed  uxMafe;  to  authorize  the  proper  officer  of  the 
«ity  to  giant  and  issue  licenses,  and  to  direct  the  manner  of  issuing  and  registering 
thereof  and  the  fees  and  charges  to  be  paid  therefor;  no  lic^raee  shall  be  issued  for 
a  longer  period  than  one  year  and  shall  not  be  assignable  except  by  the 'permission 
of  the  city  council;  to  restrain,  regulate,  and  prohibit  the  selling,  indirectly  to 
-evade  a  tax  or  penally,  of  intoxicating  or  malt  liquors  by  any  person  within  the 
city,  except  by  persons  duly  licensed;  to  forbid  or  punish  the  selling  of  any  in- 
toxicating or  malt  liquors  to  any  minor,  apprentice,  or  habitual  drunkard;  to 
elose  driiSdng  houses,  saloons,  bar  rooms,  ibeer  saloons,  and  all  places  or  establish- 
ments where  intoxicating  or  fermented  liquors  are  sold  on  Sundays  and  prescribe 
hours  for  closing  them,  and  also  all  places  of  amusement  and  business.  The  city 
council  shall  have  full  power  by  ordinance  to  prevent  the  sale  of  any  intoxicating 
liquors  in  any  house  or  other  place  where  theatrical  or  dramatic  representations 
are  given,  and  also  to  prevent  intoxicating  liquors  of  any  description  from  being 
brought  into  any  house  or  place  where  such  representations  are  given  under  any 
pretext  whatsoever.  To  make  such  rules  and  regulations  in  relation  to  butchers 
as  they  may  deem  necessary  and  proper;  to  regulate  the  inspection  of  beef, 
pork,  flour,  meal,  salt,  and  other  provisions,  whisky  and  other  liquors  to  be  sold 
in  barrels,  hogsheads,  and  other  vessels  and  packages;  to  appoint  weighers, 
gaugers,  and  inspectors,  and  prescribe  their  duties  and  regulate  their  fees; 
to  regulate  the  weight  and  quality  of  the  bread  to  be  sold  or  used  within 
the  city;  to  create,  establish,  and  regulate  the  police  of  the  city;  to  appoint 
watchmen  and  policemen  and  prescribe  their  duties  and  powers  and  com- 
pensations; to  suppress  and  prevent  any  riot,  affray,  noisy  disturbance,  or  dis- 
orderly assembly  in  any  public  or  private  place  within  the  city;  to  prevent, 
prohibit,    and    suppress    horse    racing,    immoderate    riding    or    driving    in    the 
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streets;  to  prohibit  and  punish  the  &buse  of  animaLs;  compel  persons  to  fasten 
their  horses  or  other  ani Dials  attached  to  vehicles  or  otherwise  while  standing 
or  remaining  in  the  streets;  to  establish  and  regulate  public  pounds,  and  to 
regulate,  restrain,  and  prohibit  the  running  at  large  of  horses,  mules,  cattle,  sheep, 
swine,  goats,  and  to  authorize  the  distraining,  impounding,  and  sale  of  the  same 
for  the  coat  of  the  proceedings  and  the  penalty  incurred,  and  to  order  thdr  de- 
struction when  they  can  not  he  sold,  and  to  impose  peiudties  on  the  owners  thereof 
for  a  violation  of  any  ordinance;  to  tax,  regulate,  or  restrain  and  prohibit  the  run- 
ning at  large  of  dogs,  and  to  authorize  their  destruction  when  at  large  contrary 
to  the  ordinances,  and  to  impose  penalties  on  the  owners  or  keepers  thereof  for 
violation  of  such  ordinances;  to  prohibit  and  restrain  the  firing  of  fire  crackers, 
guns,  and  pistols,  the  use  of  velocipedes,  or  the  use  of  any  pyrotechnics,  or  any 
other  amusement  or  practice  tending  to  annoy  persons  passing  in  the  stre^  or  <»i 
the  sidewalks  or  to  frigliten  horses  or  teams;  to  restrain  and  prohibit  the  ringing 
of  bells,  blowing  of  horns  and  bugles,  crying  of  goods,  and  all  other  noises,  prac- 
tices, and  performances  tending  to  the  collection  Si  persons  on  the  streets  and  side- 
.walks  by  auctioneers  and  others  for  the  purpose  of  business,  amusement,  or  other- 
wise; to  abate  nuisances  which  may  injure  or  affect  the  public  health  or  comfort 
in  any  manner  they  may  dtem  expedient;  to  do  all  acts  and  make  all  regulations 
which  may  be  necessary  or  expedient  for  the  promotion  of  health  or  suppreedon 
of  disease.  The  city  council  of  said  city  and  the  commissioners  court  of  McLen- 
nan County  may  co-operate  in  making  such  improvements  as  may  by  such  coun- 
cil and  court  ibe  deemed  necessary  to  improve  the  public  health  and  to  promote 
efficient  sanitary  regulations  and  arrange  for  the  construction  and  payment  for 
such  improvements.  To  compel  the  owner  or  occupant  of  any  grocery,  soap,  tal- 
low, or  chandler  establishment,  or  blackmnith  shop,  tannery,  stable,  slaughter 
house,  distillery,  brewery,  sewers,  privy,  hide  houses,  or  other  unwholesome  or 
nauseous  house  or  place,  to  cleanse,  remove,  or  abate  the  same,  as  may  be  neces- 
sary for  the  health,  comfort,  and  convenience  of  the  inhabitants;  to  direct  the 
location  and  regulate  the  management  and  construction  of,  restrain,  abate,  or 
prohibit  within  the  city  limits,  slaughtering  establishments  and  hide  houses  or 
establishments  for  keeping  and  curing  hides,  establishments  for  making  soap,  for 
steaming  or  rendering  lard,  tallow,  offal,  and  such  other  suJbstances  as  may  be 
rendered,  and  all  other  establishments  or  place  where  any  nauseous,  offensive,  or 
unwholesome  business  may  be  carried  on;  to  regulate  the  burial  of  the  dead;  to 
purchase,  establish,  and  regulate  the  registration  of  deaths,  marriages,  and  births-, 
to  direct  the  returning  and  keeping  of  hills  of  mortality;  to  abate  and  remove 
nuisances,  and  to  punish  the  authors  thereof  by  penalties,  fine,  and  impriaonmoit, 
and  to  define  and  declare  what  shall  be  nuisances  and  authorize  and  direct  the 
summary  abatement  thereof;  to  erect  and  establish  one  or  more  work  houses  or 
houses  of  correction  within  or  without  the  city  limits,  make  all  necessary  rules 
and  regulations  therefor,  and  appoint  all  necessary  keepers  or  assistants.  In 
such  workhouses  or  houses  of  correction  may  be  confined  all  vagrtuits,  stragglers, 
idle,  suspicious,  and  disorderly  persons  who  may  be  committed  hy  the  mayor,  and 
any  person  who  shall  fail  or  refuse  to  pay  the  fine,  penalty  or  costs  imposed!  for 
any  misdemeanor  or  hreach  of  any  ordinance  of  the  dty  may  instead  of  being 
committed  to  jail  be  kept  therein  subject  to  labor  and  confinement  To  compel 
and  force  all  offenders  against  any  ordinance  of  this  city  found  guUly  by  the 
mayor  and  sentenced  to  fine  and  imprisonment  to  labor  on  the  streets  and 
alleys  of  said  city  or  on  any  public  work  under  such  r^^lations  as  may  by 
ordinance  be  established;   to  prevent  all  trespasses,  breaches  of  the  peaxse  and 
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good  order,  assault  and  batteries,  fighting,  quarreling,  using  abusive,  obscene,  pro- 
fane, and  insulting  language,  misdemeanors,  and  all  disorderly  conduct,  and  punish 
all  persons  thus  offending;  to  prevent  and  punish  the  keeping  of  houses  wherein 
indecent,  loud,  or  immodest  dramatic  theatrical  representations  are  given,  and  to 
adopt  summary  measures  for  the  removal  or  suppression  of  all  such  establish- 
ments; to  require  the  owners  of  private  drains,  sinks,  and  privies  to  fill  up, 
cleanse,  drain,  alter,  relay,  repair,  fix,  and  improve  the  same,  as  may  be  ordered 
by  any  resolution  or  ordinance  of  said  city;  and  in  the  event  of  any  failure, 
neglect,  or  refusal  to  comply  with  any  such  order,  the  party  so  failing  shall  be 
liable  to  fine  and  imprisonment.  In  the  event  of  there  being  no  person  in  the  city 
on  whom  such  order  can  be  served,  the  city  may  have  such  work  done  and  such 
improvement  made  on  account  of  the  owner  thereof,  and  all  costs,  charges,  and 
expenses  shall  be  a  lien  on  the  property  on  the  filing  of  a  memorandum  by  the 
mayor  under  the  seal  of  the  corporation  thereof  and  recording  the  same  with  the 
clerk  of  the  county  court,  and  the  city  may  enfoice  said  lien  and  institute  suit 
in  the  corporate  name  and  obtain  judgment  against  said  party  for  the  amount  so 
due,  as  aforesaid  in  any  court  having  jurisdiction.  To  prevent  any  person  from 
carrying,  depositing,  or  having  within  the  limits  of  said  city  any  dead  carcass  or 
any  other  offensive  or  unwholesome  substance  or  matter,  and  to  require  the  re- 
moval or  destruction  by  any  person  who  shall  have  placed  or  caused  to  be  placed 
upon  or  near  his  premises  or  elsewhere  of  any  substance  or  matter,  filth,  or  any 
putrid  or  unsound  beef,  pork,  or  fish,  hides,  or  skins  of  any  kind,  and  on  his  default 
to  authorize  the  removal  or  destruction  thereof  by  some  officer  of  the  city  and 
require  the  OA^Tier  of  any  dead  animal  to  remove  the  same  to  such  place  as  may  be 
designated;  to  prevent,  regulate,  and  control  the  driving  of  cattle,  horses,  and 
other  animals  into  or  through  the  city.  The  city  council  shall  have  power  to  pass, 
publish,  amend,  or  repeal  all  ordinances,  rules,  and  police  regulations  not  contrary 
to  the  constitution  of  this  state  for  the  good  government,  peace,  and  order  of 
the  city  and  the  trade  and  commerce  thereof  that  may  be  necessary  or  proper 
to  carry  into  effect  the  powers  vested  by  this  act  in  the  corporation,  the  city  gov- 
ernment, or  in  any  department  or  office  thereof;  to  enforce  the  observance  of 
all  such  rules,  ordinances,  and  police  regulations,  and  to  punish  violations  thereof 
by  fines,  penalties,  and  imprisonments  in  the  prison,  work  house,  or  house  of  cor- 
rection, or  to  work  on  the  streets  or  other  public  works  or  either  in  the  discre- 
tion of  the  court  before  whom  conviction  may  be  had;  but  no  fine  or  penalty 
shall  exceed  one  hundred  dollars  nor  the  imprisonment  more  than  fifteen  days  for 
any  offense  iipless  a  larger  fine  and  longer  period  of  imprisonment  is  herein 
allowed;  and  for  any  fine,  penalty,  and  costs  imposed  by  the  mayor  in  the  trial 
of  any  cause  or  complaint  before  him  execution  may  issue  to  collect  such  fine  and 
costs,  to  be  levied  and  executed  in  the  same  manner  that  executions  are  from  the 
district  court.  The  same  shall  be  issued  by  the  mayor  to  the  marshal,  who  in 
levying  on  property  and  selling  shall  have  like  power  and  authority  as  the  sheriff 
of  the  county  in  executions  issued  from  the  district  court,  and  the  laws  of  the 
state  so  far  as  applicable  shall  apply  and  be  in  full  force  and  effect  as  to  the  exe- 
cutions issued  from  the  mayor's  court;  and  any  person  upon  whom  any  fine  or 
penalty  is  imposed  may  be  committed  until  the  payment  of  the  same  with  costs, 
and  in  default  thereof  may  be  imprisoned  in  the  city  prison  or  work  house  or 
house  of  correction,  or  may  be  required  to  work  on  the  streets  or  other  public 
works  of  the  city  for  such  time  and  in  such  manner  as  may  be  provided  by 
ordinance:  Provided,  Such  imprisonment  shall  not  exceed  fifteen  days  unless 
a  longer  period  be  herein  allowed.    To  pass  all  necessary  ordinances  to  provide 
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for  funding  the  whole  or  any  part  of  the  existing  debt  of  the  city  or  any  future 
debt  by  cancelling  the  evidences  thereof  and  issuing  to  the  holders  or  creditors 
notes,  bonds,  or  treasury  warrants  with  or  without  coupons  bearing  interest  at 
any  annual  interest  not  to  exceed  eight  per  cent.    To  appropriate  so  much  of  the 
revenues  of  the  city  emanating  from  whatever  source  for  the  purpose  of  retiring 
and  discharging  the  accrued  indebtedness  of  the  city  and  for  the  purpose  of  im- 
proving the  public  market  and  streets,  alleys,  and  avenues,  or  for  the  purpose  of 
opening,  establishing,  and  improving  and  maintaining  streets,  alleys,  and  avenues, 
or  for  the  purpose  of  opening  public  parks,  erecting  and  conducting  city  hospitals, 
dty  halls,  water  works,  and  gas  works  or  other  works  for  properly  lighting  said 
city,  as  they  may  from  time  to  time  deem  expedient;  and  in  furtherance  of  these 
objects  they  shall  have  power  to  borrow  money  upon  the  crAiit  of  the  city  and 
issue  coupon  bonds  of  the  city  therefor  in  such  sum  or  sums  as  they  may  deem 
expedient,  to  bear  interest  not  exceeding  eight  per  cent  per  annum,  payable  semi- 
annually or  annually  at  such  place  as  may  be  fixed  by  the  city  ordinance:    Pro- 
vided, That  the  aggregate  amount  of  bonds  issued  by  the  city  council  shall  at  no 
time  exceed  six  per  cent  of  the  value  of  the  property  within  said  city  subject  to 
ad  valorem  tax :    And  provided  further,  That  no  money  arising  from  the  sale  of 
bonds  shall  ^ver  be  applied  to  the  purchase  of  streets  and  alleys,  either  directly  or 
indirectly,  nor  shall  any  money  ever  be  borrowed  for  that  purpose.    All  bonds 
shall  specify  for  what  purpose  they  are  is.sued  and  shall  not  be  invalid  if  sold  for 
less  than  their  par  value ;  and  when  any  bonds  are  i&i^ued  by  the  city  a  fund  shall 
be  provided  to  pay  the  interest  and  create  a  sinking  fund  to  redeem  the  bonds, 
which  fund  shall  not  be  diverted  nor  drawn  upon  for  any  other  purpose,  and  the 
dty  treasurer  shall  honor  no  draft  on  said  fund  except  to  pay  interest  upon  or 
redeem  the  bonds  for  which  it  was  provided.    Said  bonds  shall  be  signed  by  the 
mayor  and  countersigned  by  the  secretary  and  payable  at  such  place  and  at  such 
times  as  may  be  6xed  by  ordinance  of  the  city  council,  not  more  than  thirty 
years.    It  shall  be  the  duty  of  the  mayor  whenever  any  bond  or  bonds  are  i«ued 
to  forward  the  same  to  the  comptroller  of  public  accounts  of  the  state,  whose 
duty  it  shall  be  to  register  said  bond  or  bonds  in  a  book  kept  for  that  purpose,  and 
to   indorse   on   each    bond   so    registered   his  certificate   of  registration,  and  to 
give  at   the  request  of  the  mayor  his  certificate    certif^'ing  to   the  amount  of 
bonds  so  registered  in  his  office  up  to  date;  that  it  shall  be  the  duty  of  the  mayor 
at  the  time  of  forwarding  any  of  said  bonds  for  registration  to  furnish  the  comp- 
troller with  a  statement  of  the  value  of  all  taxable  property  real  and  personal  in 
the  city;  also  with  a  statement  of  the  amount  of  tax  levied  for  the  payment  of 
interest  and  to  create  a  sinking  fund.    The  city  council  shall  have  power  to  invest 
said  sinking  fund  in  good  interest -l>earin^  securities.    The  city  coundl  shall  have 
the  right  to  enact  all  necessary  ordinances  to  restrain  and  punish  vagrants,  men- 
dicants, street  beggars,  and  prostitutes;  to  restrain,  punish,  regulate,  and  control, 
license,  and  locate  all  houses  of  prostitution  or  assignation  and  the  keepers  and 
inmates  theretif,  and  to  provide  a  system  of  inspection  of  the  inmates  thereof  for 
the  preservation  of  the  public  health;  to  regulate,  punish,  or  control  all  gambling 
and   keepers  of  games  and  gambling  houses  and  those  who  bet   on  games  and 
gambling  devices,  and  when  there  is  an  ordinance  of  the  dty  of  Waco  in  foree 
punishing  this  or  any  other  misdemeanor  with  as  great  a  penalty  as  the  same  b 
punished  by  the  statute  of  the  state  the  poKce  court  of  the  dty  of  Waco  shall 
have  jurisdiction  of  such  misdemeanors  when  committed  in  the  corporate  limits  of 
the  city  of  Waco. 

Sec.  22.     Whenever  the  city  council   shall  deem    it  necessary    to    take   any 
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private  property  for  the  purpose  of  opening,  widening,  or  changing  any  street, 
alley,  or  avenue,  or  for  the  construction  of  sewers,  water  mains,  gas  mains,  or 
for  any  other  public  purpose  properly  within  the  cognizance  or  jurisdiction  of 
said  council  and  consistent  with  the  constitution  and  laws  of  this  state  and  within 
the  powers  herein  granted,  such  private  property  may  be  taken  for  such  purpose 
by  making  just  compensation  to  the  owner  thereof.  If  the  city  council  and  the 
owner  can  not  agree  as  to  the  amount  of  compensation  for  such  taking,  then  and 
in  that  event  the  city  council  shall  cause  the  property  to  be  condemned  accordinjj 
to  general  laws  of  the  state  relating  to  the  condemnation  of  private  property  for 
such  purpose,  and  all  the  provisions  of  such  public  laws  in  so  far  as  the  same  are 
applicable  shall  apply  to  and  govern  such  proceedings.  The  city  council  are  also 
hereby  invested  with  authority  to  adopt  all  needful  ordinances,  rules,  and  regula- 
tions not  inconsistent  with  the  constitution  of  the  state  for  carrying  into  full 
effect  the  power  of  eminent  domain  herein  granted,  and  may  provide?  that  such 
ordinances,  rules,  and  regulations  shall  be  cumulative  of  general  laws  or  com- 
plete within  themselves:  Provided,  That  when  only  a  part  of  any  person's  real 
estate  is  to  be  condemned  for  public  purposes  the  benefit  if  any  to  his  remaining 
property  shall  be  estimated  in  assessing  the  damages  which  may  accrue  to  the 
owner  by  reason  of  the  condemnation.  And  the  term  **streets"  herein  shall  include 
also  the  power  of  the  city  to  condemn  toll  bridges,  and  to  open  the  same  for  public 
travel  as  a  part  of  any  street. 

AD  VALOREM  TAXES. 

Sec.  23.  The  city  council  of  the  city  of  Waco  shall  have  power  by  ordinance  to 
annually  levy  and  collect  such  ad  valorem  taxes  as  are  authorized  1)y  the  Consti- 
tution of  the  State  of  Tevas  on  the  assessed  value  of  all  real  and  personal  prop- 
erty in  said  city,  not  to  exceed  however  for  all  purposes  except  the  support  and 
maintenance  of  public  free  schools  in  said  city  two  per  cent  of  the  taxable  prop- 
erty of  said  city.  And  in  addition  thereto,  said  city  council  shall  have  the  power 
by  ordinance  to  annually  levy  and  collect  not  exceeding  one-half  of  one  per  cent 
ad  valorem  taxes  on  the  assessed  value  of  such  taxable  property  for  the  support 
and  maintenance  of  public  free  schools  in  said  city :  Providied,  That  no  such  tax 
shall  be  levied  until  an  election  shall  have  been  held  at  which  none  but  property 
tax  payers  as  shown  by  the  last  assessment  rolls  who  are  qualified  voters  of  said 
city  shall  vote  and  two-thirds  of  those  voting  shall  vote  in  favor  thereof.  The 
proposition  submitted  may  be  for  a  tax  not  exceeding  one-half  of  one  per  cent,  or 
it  may  be  for  a  specific  per  cent.  One  election  and  no  more  shall  be  held  in  any 
one  calendar  year  to  ascertain  whether  a  school  tax  shall  be  levied.  If  the  propo- 
sition is  carried  the  school  tax  shall  continue  to  be  annually  levied  and  collected 
for  at  least  two  years  thereafter,  unless  it  is  discontinued'  at  an  election  held  to 
determine  whether  the  tax  shall  be  continued  or  discontinued  at  the  request  of 
fifty  property  tax  payers  of  said  city.  When  the  tax  is  continued,  no  election 
to  discontinue  it  shall  be  held  for  two  years.  When  the  tax  is  discontinued,  no 
election  to  levy  a  tax  shall  be  held  during  the  same  year. 

POLL  TAX. 

Sec.  24.  The  city  council  shall  have  power  to  levy  and  collect  an  annual  poll 
tax  not  to  exceed  one-half  of  the  amount  levied  by  the  state  of  every  male  in- 
habitant of  said  city  over  the  age  of  twenty-one  years  (idiots  and  lunatics  ex- 
cepted') who  is  a  resident  thereof  at  the  time  of  such  annual  assessment. 


(1387) 


162  Laws  of  {he  BiaU  of  Texas. 


OCCUPATION  TAX. 

Sec.  25.  The  city  council  shall  have  power  to  levy  and  collect  taxes  commonly 
known  as  licences  upon  trades,  professions,  callings,  and  other  busineas  carried  on, 
and  upon  carriages,  coaches,  buggies,  drays,  carts,  wagons,  and  other  vehicles  used 
in  said  city  when  the  same  are  for  public  use ;  and  each  and  every  person  and  firm 
engaged  in  the  following  trades,  professions,  callings,  and  business  among  others 
shall  be  Hable  to  pay  such  license  tax,  but  this  enumeration  shall  not  be  construed 
to  deprive  the  city  council  of  the  right  and  power  to  levy  and  collect  other  license 
tax  and  from  other  persons  and  firms  under  the  general  authority  herein  granted: 
Every  person  and  firm  engaged  in  selling  goods,  wares,  and  merchandise;  every 
person  and  firm  selling  liquor  in  quantities  over  a  quart;  every  person  or  firm  keep- 
ing a  grog  shop,  tippling  house,  bar  room,  or  drinking  saloon;  every  person  or 
firm  keeping  a  place  where  spirituous  liquors,  wines,  cordials,  or  beer  are  sold  in 
quantities  less  than  one  quart;  every  person  or  firm  keeping  a  billiard  table,  ball 
alley,  nine  or  ten  pin  alley,  or  any  similar  game;  every  person  or  firm  keeping  a 
tavern  or  hotel  or  boarding  house,  oyster  shop,  oyster  saloon,  or  place  of  any  de- 
scription where  eating  or  refreshments  are  furnished ;  every  person  or  firm  keeping 
a  livery  stable,  sale  stable,  feed  or  other  kind  of  stable;  every  person  or  firm  selling 
goodn,  wares,  and  merchandise  at  public  auction;  every  person  or  firm  pursuing  the 
occupation  of  hauler  or  peddler  of  goods  or  any  articles  whatever;  every  person 
or  firm  keeping  a  brewery,  beer  shop,  or  distillery,  or  fruit  stand ;  every  person  or 
firm  keeping  a  storage  or  warehouse  or  engaged  in  compressing  cotton,  keeping  an 
intelligence  office;  each  and  every  insurance  company  shall  also  be  liable  to  pay 
said  city  such  license  tax,  and  each  and  every  insurance  agent  in  said  city  shall 
likewise  be  subject  to  said  liceuHe  tax,  and  such  agent  shall  be  held  responsible 
therefor  and  for  each  association,  corporation,  or  company  of  which  he  is  agent; 
that  each  and  every  firm  keeping  a  lumber  yard,  wood  or  coal  yard,  or  any  place 
for  sale  of  the  articles  aforesaid  or  building  material,  shall  be  subject  to  said 
license  tax,  and  all  other  persons  from  whom  the  <3dty  council  may  require  said 
tax  under  the  authority  of  this  act  granted:  Provided,  Nothing  herein  con- 
tained shall  in  anywise  prevent  or  restrain  the  city  council  from  collecting  the 
license  and  each  license  hereinbefore  provided  for  by  this  act.  Each  establishment 
shall  be  liable  to  said  license  tax,  and  any  person  or  firm  pursuing  occupations, 
business,  avocations,  or  callings  subject  to  said  tax  shall  pay  on  each,  and  no 
license  shall  extend  to  more  than  one  establishment  or  include  more  than  one 
occupation,  avocation,  business,  or  calling.  The  city  council  shall  have  power  in 
addition  to  collect  a  license  from  all  persons,  corporations,  or  firms  or  occupa- 
tions upon  whom  or  which  a  license  tax  is  imposed  by  the  state. 

TO  PROMDE  FOR  ASSESSING,  ETC. 

Sec.  26.  The  city  council  shall  have  power  to  provide  by  ordinance  for 
the  assessing  and  collecting  of  the  taxes  aforesaid  and  to  determine  when 
taxes  shall  be  paid  by  corporations  and  when  by  the  individual  corporators: 
Provided,  No  tax  shall  be  levied  unless  by  consent  of  two- thirds  of  the  alder- 
men elected.  The  license  tax  shall  be  collected  by  the  assessor  and  collector  and 
shall  be  paid  to  that  ofl^cer  by  each  and  every  person  and  firm  owing 
such  license  and  before  engaging  in  any  trade,  profession,  business,  caJling, 
avocation,  or  occupation  subject  to  said  tax;   and  if  any  person  shall  engage 
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in  any  business,  calling,  avocation,  or  occupation  which  by  an  ordinance  of  the 
said  city  is  subject  to  a  Mcense  tax,  without  first  having  obtained  said  license, 
he,  she,  or  they  shall  on  conviction  before  the  mayor's  court  be  liable  to  imprison- 
ment and  such  fine  for  each  day  such  violation  of  said  ordinance  may  continue, 
and  this  article  shall  apply  to  all  persons  owing  any  license  and  failing  to  pay  the 
same:  Provided,  That  the  city  council  may  collect  said  license  tax  by  suit  in  any 
court  having  jurisdiction  under  such  rules  and  regulations  as  they  may  provide  by 
ordinance.  Said  taxes  commonly  known  as  license,  laid  as  herein  provided,  shall 
not  be  construed  to  be  a  tax  on  property. 

DEFINITION  OF  REAL  AND  PERSONAL  ESTATE. 

Sec.  27.  The  term  real  estate  or  property  shall  be  construed  to  include  lots, 
lands,  and  all  buildings  or  machinery  and  structures  of  every  kind  erected'  upon 
and  affixed  to  the  same.  The  term  personal  estate  or  property  shall  be  construed 
to  include  all  household  furniture,  moneys,  goods,  capiital,  chattels,  public  stocks, 
and  stocks  of  corporations,  monied  or  otherwise,  and  generally  all  property  whicli 
is  not  real. 

TAXES  FOR  PAYMENT  OF  INDEBTEDNESS. 

Sec.  28.  The  city  council  may  also  levy,  assess,  and  collect  taxes  necessary  to 
pay  the  interest  and  provide  a  sinking  fund  to  satisfy  any  indebtedness  hereto- 
fore legally  made  and  undertaken,  but  all  such  tax  shall  be  assessed  and  collected 
at  the  same  time  for  taxes  for  current  expenses  of  municipal  government,  and  when 
levied  specify  in  the  act  of  levying  the  purpose  therefor,  and  such  taxes  may  be 
paid  in  the  coupons,  bonds,  or  other  indebtedness  for  the  payment  of  which  such 
tax  may  have  been  levied;  and  no  disbt  shall  ever  be  created  by  said  city  unless 
at  the  same  time  provision  be  made  to  assess  and  collect  annually  a  sufficient  sum 
to  pay  the  interest  thereon  and  create  a  sinking  fund  of  at  least  two  per  cent 
thereon. 

MANNFJl  AND  TIME  OF  ASSESSING  AND  COLLECTING  TAXES,  AND 
BOARD  OF  EQUALIZATION. 

Sec.  29.  The  city  council  shall  have  full  power  to  provide  by  ordinance  the 
mode  and  time  of  assessment  of  ad  valorem  taxes  and  when  the  same  shall  be  paid 
and  for  the  prompt  collection  thereof,  and  provide  for  board  of  equalisation  and 
the  powers  and  duties  thereof  and  all  duties  of  the  assessor  and  collector  in  assess- 
ing and  collecting  taxes  of  every  description  imposed  by  ordinance  imder  this  act. 

TAX  SALE. 

Sec.  30.  That  if  any  person  shall  fail,  neglect,  or  refuse  to  pay  the  taxes 
imposed  upon  him  and  his  property  within  the  time  prescribed  by  the 
ordinances  of  said  city,  the  collector  shall  by  virtue  of  his  tax  list  and  assess- 
ment roll  levy  upon  so  much  property  liable  to  taxation  belonging  to  such 
person  whether  resident  or  non-resident  as  may  be  sufficient  to  pay  his,  her, 
of  their  taxes;  and  if  the  property  levied  on  be  personal  property  the  collector 
shall  give  notice  of  the  time  and  place  of  the  sale,  together  with  a  brief  de- 
scription of  the  property  levied  on  and  to  be  sold,  with  the  amount  of  taxes, 
interest,  costs,  and  fees  due  thereupon,  for  at  least  ten  days  previous  to  the  day 
of  sale  by  advertisement  in  writing  to  be  posted  at  the  door  of  the  city  hall  of 
said  city  and  at  two  other  public  places  within  said  city  limits,  and  at  the  expira- 
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tion  of  Buch  notice  and  on  the  day  therein  specified  the  collector  shall  proceed  to 
sell  such  property  at  public  auction  in  front  of  the  door  of  the  city  hall  of  said 
city.  In  making  sales  of  real  property  for  taxes  the  collector  shall  advertise  the 
same  for  sale  by  posting  a  list  of  the  names  of  delinquents  for  thirty  days  as  fol- 
lows, one  copy  at  the  city  hall  door  and  one  copy  at  two  other  public  places 
within  said  city  limits,  giving  in  said  advertisement  such  description  as  is  given 
to  the  same  on  the  tax  roll  in  his  hands,  stating  the  owner  if  known,  and  U  un- 
known saying  "unknown,"  together  with  the  time,  place,  and  terms  of  sale;  said 
sale  to  be  for  cash  to  the  highest  and  best  bidder  at  public  outcry  at  said  city 
hall  door  between  legal  hours  on  the  first  Tuesday  of  the  month.  The  collector 
of  taxes  in  making  sales  for  taxes  due  upon  real  estate  shall  sell  at  auction  at  the 
time  and  place  appointed  so  much  of  said  real  estate  as  may  be  necessary  to  pay 
the  taxes,  interest,  and  penalties  due  and  all  costs  accruing  thereon,  and  shall 
offer  said  real  estate  to  the  bidder  who  ^ill  pay  the  taxes,  interest,  and  penalties 
due  and  costs  of  sale  and  execution  of  deed  for  the  least  amount  of  said  real  es- 
tate, who  shall  be  deemed  the  highest  bidder.  Should  a  less  amount  of  real 
estate  than  the  whole  parcel  levied  upon  be  sold  for  the  taxes,  interest,  and  penal- 
ties due  and  all  costs  of  sale  and  execution  and  deed,  the  collector  shall  in  making 
his  deed  to  the  purchaser  begin  at  some  comer  of  said  parcel  of  real  estate  (or  lot 
or  lots)  and  designate  the  same  as  nearly  as  practicable.  No  real  estate  set  apart, 
used,  or  designated  as  a  homestead  shall  be  sold  for  taxes  other  than  the  taxes 
due  on  such  homestead,  and  if  any  person  shall  point  out  to  the  collector  of  taxes 
within  thirty  days  from  the  time  the  same  shall  become  due  sufficient  personal 
property  belonging  to  him  to  pay  all  taxes  assessed  against  him,  together  with 
interests,  penalties,  and  costs,  the  collector  shall  immediately  levy  upon  and  sell 
such  property  so  pointed  out  in  accordance  with  the  provisions  hereinbefore  men- 
tioned regulating  tax  sales  of  personal  property.  The  collector  of  taxes  shall 
execute  and  deliver  to  the  purchaser  upon  the  payment  of  the  amount  for  which 
the  estate  was  sold  and  costs  and  penalties  a  deed  for  the  real  estate  sold,  which 
deed  shall  vest  a  good  and  perfect  title  in  the  purchaser  if  not  redeemed  in  two 
years  as  hereinafter  providcKl,  and  which  deed  shall  state  the  cause  of  sale,  the 
amount  sold,  the  price  for  which  the  real  estate  was  sold',  the  name  of  the  per- 
son, firm,  company,  or  corporation  on  whom  the  demand  for  taxes  was  made — 
provided  the  name  is  known,  and  if  unknown  saying  "unknown" — the  same  de- 
scription of  the  land  as  given  in  the  tax  rolls,  and  such  other  description  as  may 
be  practicable  for  better  identification;  and  when  real  estate  has  been  sold  he 
shall  convey,  subject  to  the  right  of  redemption  hereinafter  provided  for,  all  the 
right  and  interest  which  the  former  owner  had  therein  at  the  time  when  the 
assessment  wa«  made.  The  deed  of  the  collector  as  hereinbefore  provided  of  any 
real  estate  sold  shall  be  prima  facie  evidence  in  all  controversies  and  suits  in  rela- 
tion to  the  right  of  the  purchaser,  his,  her,  or  their  assigns,  to  the  premises 
thereby  conveyed  of  the  following  facts: 

First — That  the  land  or  lot  or  portions  thereof  conveyed  was  subject  to  taxa- 
tion or  assessment  at  the  time  the  same  was  advertised  for  sale  and  had  been 
listed  in  the  time  and  manner  required  by  law. 

Second — That  the  taxes  or  assessment  were  not  paid  at  any  time  before  the 
same. 

Third — That  the  land,  lot,  or  portion  thereof  conveyed  had  not  been  redteemed 
from  the  sale  at  the  date  of  the  deed. 

And  shall  be  conclusive  evidence  of  the  following  facts: 

1.  That  the  land,  lot,  or  portion  thereof  sold  was  advertised  for  sale  in  the 
manner  and  for  the  time  required  by  law. 
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2.  That  the  property  was  sold  for  ta>  es  or  assessments  as  stated  in  the  deed. 

3.  That  the  grantee  in  the  deed  was  the  purchaser. 

4.  That  the  sale  was  conducted  in  the  manner  prescribed  by  law. 

And  in  all  controversies  and  suits  involvdng  the  title  of  land  claimed  and  held 
under  and  by  virtue  of  such  deed  the  person  or  persons  claiming  adverse  to  the 
title  conveyed  by  such  deed  shall  be  required'  to  prove  in  order  to  defeat  the 
said  title  either  that  the  land  was  not  subject  to  taxation  at  the  date  of  the 
sale,  that  the  taxes  or  assessments  had  been  paid,  that  the  land  or  lots  had  never 
been  listed  and  assessed  for  taxation  and  assessment  as  required  by  this  act  or 
some  ordinance  of  the  city,  or  that  the  same  had  been  redeemed  according  to  the 
provisions  of  this  act,  and  that  such  redemption  was  made  for  the  use  and  benefit 
of  the  persons  having  the  right  of  redemption  under  the  law;  but  no  person  shall 
be  permitted  to  question  the  title  acquired  by  the  said  deed  without  first  show- 
ing that  he,  she,  or  they,  or  the  persons  under  whom  he,  she,  or  they  claim  title 
to  the  land  at  the  time  of  sale,  or  that  the  title  was  obtained  after  the  sale  and 
that  all  taxes  due  upon  the  land  have  been  paid  by  such  person  or  the  persons 
under  whom  he  claims  title  as  aforesaid:  Provided,  however,  That  the  owner  of 
huch  property  shall  have  the  right  to  redeem  the  same  at  any  time  within  two 
years  of  the  d^y  and  date  of  the  sale  thereof  upon  paying  the  purchaser  double 
the  amount  of  taxes  for  which  the  same  was  soldi,  together  with  the  costs  of  such 
sale  and  the  amount  of  all  taxes  paid  by  the  purchaser  since  such  sale.  The  collec- 
tor shall  have  full  power  to  levy  upon  any  personal  property  to  satisfy  any  tax 
imposed  by  this  act.  All  taxes  shall  be  a  lien  upon  the  property  upon  which  they 
are  assessed,  and  if  taxes  are  not  paid  on  or  before  the  time  prescribed  by  the 
ordinances  of  said  city  the  same  shall  from  such  time  bear  interest  at  the  rate  of 
(8)  eight  per  centum  per  annum  till  paid,  which  interest  shall  be  collected  by  the 
collector  at  the  time  and  in  the  manner  provided  herein  for  the  collection  of 
taxes;  and  in  case  any  property  levied  upon  is  about  to  be  removed  out  of  the 
city  the  collector  shall  proceed  to  take  into  his  possession  so  much  thereof  as  will 
pay  the  taxes  assessed  and  costs  of  collection.  If  from  any  cause  the  sale  of  the 
property  levied  upon  or  seized  for  taxes  shall  not  take  place  at  the  time  ap- 
pointed, the  collector  shall  appoint  some  other  time,  giving  the  like  notice,  and 
proceed  to  sell  such  property  in  the  manner  prescribed  in  the  first  instance;  and 
in  case  said  property  or  any  part  thereof  levied  upon  or  seized  for  taxes  cannot  be 
sold  on  the  day  advertised  such  sale  may  be  postponed  from  day  to  day  until 
completed,  of  which  postponement  the  collector  shall  give  verbal  notice  at  the 
expiration  of  sale  each  day.  No  sale  shall  be  considered  complete  until  the  pay- 
ment of  the  purchase  money,  and  if  the  same  is  not  paid  before  the  completion 
of  such  tax  sales  the  collector  shall  resell  the  property  and  continue  such  sale 
until  same  is  complete.  Should  the  collector  of  taxes  fail  to  make  sale  of  any 
real  estate  or  personal  property  for  want  of  a  purchaser  he  shall  bid  the  same' off 
to  the  city  for  taxes,  interest,  penalties,  and  all  costs  accruing  thereupon,  and 
thereupon  the  city  shall  receive  in  the  corporate  name  a  deed  for  said  property, 
and  shall  be  vested  with  the  same  rights  as  other  purchasers  at  such  sales,  and 
shall  have  power  to  sell  and  convey  the  same,  and  one  deed  shall  include  all 
parcels  of  land  or  lots  bid  oflf  to  the  city  in  any  one  day  at  such  tax  sale.  And 
after  sale  and  purchase  by  the  city  of  any  real  estate  it  shall  not  be  lawful  for 
said  collector  to  levy  upon  or  advertise  or  sell  the  same  for  any  remaining  or 
accrued  taxes  due  thereon  until  the  same  shall  have  been  redeemed  by  the  owner 
or  is  sold  by  the  city. 
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FIRE  DEPARTMENT. 

Sec.  31.  The  city  council  may  orgaDize  a  fire  department,  and  said  department 
as  now  organized  shall  remain  until  changed  by  the  council,  and  the  city  council 
may  by  ordinance  establish  such  regulations  for  the  prevention  and  extinguish- 
ment of  fires  as  the  said  council  may  deem  expedient  and  generally  exercise  and 
enforce  all  needful  measures  necessary  for  this  purpose  the  same  as  if  specific  au- 
thority was  granted,  the  intention  of  this  section  being  to  clothe  the  said  council 
with  full  power  to  prescribe  rules  and  regulations  for  the  organization,  govern- 
ment, and  maintenance  of  said  fixe  department,  and  for  the  prevention  and  ex- 
tinguishment of  fires  and  to  provide  the  means  thereior. 

SANITARY  DEPARTMENT. 

Sec.  32.  The  city  council  may  by  ordinance  establish  rules  and  regulations  for 
the  health  of  the  inhabitants  of  said  city  and  shall  have  power  generally  to 
adopt  and  prescribe  all  measures  to  prevent  disease  and  pestilence  of  every  nature 
and  to  punish  any  violation  of  the  same  by  fine  and  imprisonment  or  both,  and 
may  appoint  a  health  physician  and  inspector  and  prescribe  their  powers,  duties, 
and  compensation. 

REMOVAL  OF  DANGEROUS  BUILDINGS. 

Sec.  33.  Whenever  in  the  opinion  of  the  city  council  any  building,  fence,  shed, 
awning,  or  any  erection  of  the  kind  or  any  part  thereof  is  liable  to  fall  down 
and  endanger  persons  or  property  they  may  order  any  owner  or  agent  of  the 
same  or  any  owner  or  occupant  of  the  premises  on  which  such  building,  shed, 
awning,  or  other  erection  stands  or  to  which  it  is  attached  to  take  down  and 
remove  the  same  or  any  part  thereof  within  such  time  as  they  may  direct,  and 
to  punish  by  fine  and  imprisonment  or  either  any  neglect,  failure,  or  refusal  to 
comply  therewith.  The  city  council  shall  in  addition  have  power  to  remove  the 
same  at  the  expense  of  the  city  on  account  of  the  owner  of  the  property  or 
premises  and  assess  the  expense  on  the  land  on  which  it  stood  or  to  which  it 
was  attached,  and  shall  by  ordinance  provide  for  such  assessment,  the  mode  and 
manner  of  giving  notice,  and  the  means  of  recovering  any  such  expense. 

WRITS  OF  ALiYOR,  ETC. 

Sec.  34.  Writs  issued  by  the  mayor  of  said  city  for  ofi'enses  against  the  laws 
may  be  executed  and  the  accused  person  or  persons  arrested  by  the  marshal  or 
his  deputies  anywhere  within  the  county  of  McLennan.  Whenever  any  person 
has  been  required  by  the  mayor  to  give  a  peace  bond  or  a  bond  for  good  be- 
havior or  any  similar  bond  under  this  act,  and  has  complied  with  such  orders 
and  been  guilty  of  a  violation  or  infraction  of  such  bond,  and  the  same  is  proved 
or  established  to  the  satisfaction  of  that  officer  in  any  trial  or  complaint,  such 
party  so  ofTending  may  be  fined  in  the  sum  of  two  hundred  dollars  and  im- 
prisoned for  two  months,  and  the  city  in  its  corporate  name  may  sue  ui  any 
court  having  jurisdiction  for  the  recovery  of  the  penalty  of  sucn  bond. 
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OTFICIAL  PAPER  AND  PUBLICATION. 

Sec.  86.  The  city  council  as  soon  as  may  be  after  the  comm^icement  of  mu- 
nicipal year  [may]  contract  as  they  may  by  ordinance  or  resolution  determine 
with  a  public  newspaper  of  the  city  as  an  official  paper  thereof  and  to  continue 
as  such  until  another  is  ejected,  and  shall  cause  to  be  published  therein  aU  or- 
dinaxMses,  notices,  and  other  matters  required  by  this  act  or  by  the  ordinances  of 
the  city  to  be  published.  The  city  council  shall  at  least  ten  days  before  the  ex- 
piration of  the  municipal  year  cause  to  be  published  in  a  civy  newspaper  a  correct 
and  full  statement  of  the  receipts  and  expenditures  from  the  date  of  the  last 
annual  report,  together  with  the  source  from  which  the  funds  were  deriyed  cuid 
showing  for  what  J^urpose  disbursed,  the  condition  of  the  treasury,  together  with 
such  information  as  may  be  necessary  to  a  full  understanding  of  the  financial , 
condition  of  the  city.  Every  ordinance  imposing  any  penalty,  £ie,  imprisonment, 
or  forfeiture  for  any  violation  of  any  of  its  provisions  shall  after  the  passage 
thereof  be  published  in  every  issue  of  the  official  paper  for  ten  days,  and  proof  of 
such  publi<»tion  by  the  printer  or  publisher  of  such  newspaper  taken  before  any 
officer  authorized  to  administer  oaths  and  filed  with  the  secretary  or  any  other 
competent  proof  of  such  publication  shall  be  conclusive  evidence  of  the  l^^al 
publication  and  promulgation  of  such  ordinances  in  all  courts.  Ordinances  passed 
by  the  city  council  and  requiring  publication  shall  be  in  force  from  and  after 
the  publication  thereof,  imless  it  be  therein  otherwise  expressly  provided.  Ordi- 
nances not  requiring  publication  shall  take  effect  and  be  in  force  from  and  after 
their  passage,  unless  it  be  therein  otherwise  expressly  provided.  All  ordinances  of 
the  city  when  printed  and  published  by  authority  of  the  city  council  shall  be  ad- 
mitted and  received  in  all  courts  and  places  without  further  prool 

STYLE  OF  ORDINANCES  AND  WHEN  PUBLISHED  ADMISSIBLE  IN 

EVIDENCB. 

Sec.  36.  The  style  of  all  ordinances  shall  be,  ''Be  it  ordained  by  the  city 
eoundl  of  the  city  of  Waco;"  but  it  may  be  omitted  when  published  in  the  form 
of  a  book  or  pamphlet  as  a  digest,  and  when  printed  and  published  by  authority 
ol  the  city  council  the  same  shall  be  admitted  and  received  in  evid^ice  in  all 
courts  of  this  state  without  further  proof  whether  said  publication  be  by  separata 
ordinance  or  in  the  form  of  a  book  or  paii^>hlet  as  a  digest. 

FINES,  FORFEITURES,  ETQ 

Sec  37.  All  fines,  forfeitures,  and  penalties  for  the  breach  or  violation  of  any 
regulation,  order,  or  ordinance  of  said  city  council  shall  when  collected  be  paid 
into  the  treasury  for  the  use  and  benefit  of  the  city  or  to  the  credit  of  any  tpeoial 
fund  or  for  any  special  purpose  directed  by  ord&nance  of  the  city  ooundL 

ELIGIBILITY,  RESIGNATION,  AND  REMOVAL  OF  OFFICERS,  BTO. 

Sec  38.  No  person  other  than  an  elector  resident  of  the  city  shall  be 
appointed  to  any  office  by  the  city  council.  Resignation  by  any  officer  au- 
thorized to  be  elected  or  appointed  by  this  act  shall  be  made  to  the  city 
council  in  writing  subject  to  their  approval  and  acceptance:  Provided,  That 
nothing  in  this  section  e^all  apply  to  appointments  by  the  mayor.  A^  such 
appointee   wishing  to  resign  shall  present  his   resignation  to  tliat  cmeat  in 


88— VOL.  IX.  (1393) 


168  Laws  of  fhe  8taU  of  Texas. 

writiiig  for  his  action.  The  city  council  shall  have  power  to  remove  any  offioer  for 
incompetency,  corruption,  misconduct,  or  malfeasance  in  office  after  due  notice 
and  an  opportunity  to  be  beard  in  his  defense.  In  addition  to  the  foregoing  power 
of  removal  the  city  council  shall  have  power  at  any  time  to  remove  any  officer 
of  the  corporjition  elected  by  them  by  resolution  declaratory  of  its  want  of  con- 
fidence in  said  oHieer:  Provided,  That  two- thirds  of  the  aldermen  elected  vote 
in  favor  of  said  resolution.  Whenever  any  person  shall  be  removed  from  any 
office  or  the  term  for  which  he  was  elected  or  appointed  has  expired  or  he  has 
resigned  or  has  ceased  to  act  in  official  capacity,  he  shall  deliver  over  to  his  suc- 
cessor all  books,  papers,  moneys,  and  effects  in  any  way  appertaining  to  his  office. 
Every  person  violating  this  provision  shall  be  guilty  of  a  misdemeanor  and  shall 
be  deemed  an  offender  within  the  meaning  of  any  law  of  this  state  punishing  such 
offenses,  and  in  addition  thereto  he  shall  on  conviction  before  the  mayor  be  fined 
in  a  sum  not  exceeding  five  hundred  dollars  and  imprisoned  for  any  time  not 
exceeding  six  months  or  either.  Any  officer  who  shall  have  been  intrusted  with 
th«  collection  or  custody  of  funds  belonging  to  said  city  who  shall  be  in  default 
to  said  city,  besides  being  liable  to  criminal  prosecution  and  a  civil  action 
for  debt,  shall  thereafter  be  incapable  of  holding  any  office  under  said  dty 
imtil  the  amount  of  his  defalcations  shall  have  been  fully  paid  to  the  city  with 
twelve  per  cent  interest. 

MEMBEBS  OF  COUNCIL  INELIGIBLE  TO  OTHER  OFFICE, 

6ec.  39.  No  member  of  the  city  council  shall  hold  any  other  employment  or 
office  under  the  city  government  while  he  is  a  member  of  said  council  unless 
herein  otherwise  provided,  and  no  member  of  the  city  council  or  other  officer  of 
the  corporation  shall  be  directly  or  indirectly  interested  in  any  work,  business, 
or  con  exact  the  expense,  price,  or  consideration  of  which  is  paid  from  the  city 
treasury  or  by  an  assessment  levied  by  an  ordinance  or  resolution  of  the  dty 
council,  nor  be  the  surety  of  any  person  having  a  contract,  work,  or  business 
with  said  city  for  the  performance  of  which  security  may  be  required,  nor  be  the 
surety  on  the  official  bond  of  any  officer  of  the  dty. 

TO  ENFORCE  ATTENDANCE  OF  MEMBERS  OF  COUNCIL,  ETC. 

Sec.  40.  The  city  council  may  adopt  such  rules  and  prescribe  such  penalty  as 
said  council  may  see  fit  to  enforce  the  attendance  of  its  members  at  all  called  and 
regular  meetings  of  the  council  or  its  committees  and  may  adopt  rules  of  order 
for  its  own  government  when  in  session* 

TO  PRF^^CRIBE  DUTIES  OF  OFFICERS. 

Sec.  41.  The  city  council  shall  have  the  power  to  prescribe  the  duties  ol  aU 
officers  and  persons  appointed  by  them  or  elected  to  any  office  or  place  whatever 
subject  to  the  provisions  of  tliis  act;  to  remit  in  whole  or  in  part  and  on  sath. 
conditions  as  may  be  deemed  proper  by  a  vote  of  two-thirds  of  the  members 
present  any  fine  or  penalty  belonging  to  the  city  which  may  be  imposed  or  in- 
curred under  any  ordinance  or  resolution  passed  in  pursuance  tharec^ 

SALARY  OF  OFFICERS. 

Sec  42.  The  city  council  shall  on  or  before  the  first  day  of  Januaiy  next 
preceding  each  and  every  election  fix  the  salary  ol  the  mayor  to  be  elected 
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at  the  next  regular  election,  and  shall  at  the  same  time  establish  the  compen- 
sation or  salary  to  be  paid  to  the  officers  elected  or  appointed  by  the  city  connieU, 
and  the  compensation  or  salary  so  established  shall  not  be  changed  during  the 
term  for  •which  said  officers  shall  be  elected  or  appcnnted. 

EXEMPTION  FROM  COOT  BOND  IN  SUIT. 

Sec.  43.  It  shall  not  be  necessary  in  any  action,  suit,  or  proceeding  in  which 
the  city  shall  be  a  party  for  any  bond,  undertaking,  or  security  to  ^  executed 
in  behalf  of  the  city;  but  all  such  actions,  suits,  and  proceedings  shall  be  con- 
ducted in  the  same  manner  as  if  such  bond,  undertaking,  or  security  had  been 
given,  and  for  all  the  purposes  of  such  actions,  suits,  and  proceedings  the  city 
shall  be  liable  in  the  same  manner  and  the  same  extent  as  if  the  bond,  under- 
taking, or  security  in  ordinary  cases  had  been  duly  given  and  executed.  This 
act  shall  have  the  force  and  effect  of  a  public  act,  and  the  courts  shall  take 
notice  thereof  in  all  proceedings  without  further  proof. 

CEMETERY  LOTS  EXEMPT  FROM  TAXES  AND  FORCED  SALE. 

Sec.  44.  The  cemetery  lots  which  have  and  may  hereafter  be  laid  out  and  sold 
to  said  city  for  private  places  for  burial  purposes  shall  with  their  appurtenances 
be  forever  exempt  from  taxes,  executions,  attachments,  or  forced  sales. 

RATES  OF  INTEREST. 

Sec.  45.  No  indebtedness  of  any  character  whatever  hereafter  incurred  by  said 
corporation  shall  draw  a  higher  rate  of  interest  than  ten  per  cent  per  annum. 

ORDINANCES.  ETC.,  NOW  IN  FORCE. 

Sec.  46.  AH  ordinances,  resolutions,  rules,  or  regulations  now  in  force  in  said 
city  and  not  in  conflict  with  this  act  shall  remain  in  force  until  altered,  amended, 
or  repealed  by  the  city  council;  and  all  rights,  actions,  fines,  penalties,  cuid  for- 
feitures in  suits  and  otherwise  which  have  accrued  under  the  lows  heretofore  in 
force  in  said  city,  shall  be  vested  in  and  prosecuted  by  the  corporation  hereby 
created,  and  no  suit  pending  shall  be  affected  by  the  passage  of  this  act,  but 
the  same  shall  be  prosecuted  or  defended  as  the  case  may  be  bv  the  corpora- 
tion hereby  created.  And  all  property,  real,  personal,  or  mixed,  belonging  to  said 
city  is  hereby  vested  in  the  corporation  created  by  this  act,  and  the  (Officers  of 
said  city  in  office  at  the  date  of  the  passage  of  this  act  shall  continue  in  the  same 
until  superseded  or  removed,  in  conformity  with  the  prorvisions  of  this  act  from 
and  after  the  time  it  takes  effect. 

LIABILITY  FOR  PRESENT  AND  PAST  INDEBTEDNESS. 

Sec.  47.  The  present  corporation  of  said  city  as  it  existed  up  to  the  date  that 
this  act  takes  effect  shall  be  liable  for  all  just  and  legal  indebtedness  of  said  city 
contracted  before  said  date:  Provided,  That  territory  heretofore  withdrawn  from 
said  corporation  shall  be  liable  for  its  proportion  of  said  indebtedness  contracted 
before  said  withdrawal  and  territory  added  by  this  act  shall  only  be  liable  for  its 
proportion  of  future  indebtedness  after  the  passage  of  this  act  and  the  date  of 
its  taking  effect.  The  city  council  shall  have  full  power  to  enact  by  ordinance 
all  rules  and  regulations  for  the  assessment  and  collection  of  taxes  to  meet  said 
indebtedness  and  to  carry. out  the  provisions  of  this  section. 
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CITY  CONSTITUTED  SCHOOL  DISTRICT. 

Sec.  48.  The  corporation  created  by  this  act  shall  he  a  separate  school  district 
upon  its  compliance  with  the  statutes  of  this  state  in  such  cases,  and  shall  have 
full  power  to  take  charge  of,  govern,  control,  and  maintain  free  schools  within 
said  city  subject  to  the  constitution  and  laws  of  this  state  and  in  compliance 
therewith,  and  until  altered,  changed,  amended,  or  repealed  all  rules,  resolutions, 
regulations,  and  ordinances  in  reference  to  said  schools  now  in  effect  in  said  dty 
shall  remain  and  have  full  force  and  effect  over  all  territory  included  in  the  cor- 
poration hereby  created. 

APPOINTMENT  OF  OFFICERS. 

Sec.  49.  The  mayor  shall  have  power  to  nominate  and  by  and  with  the  con- 
sent of  the  board  of  aldermen  to  appoint  all  city  officers  whose  election  or  ap- 
pointment is  not  otherwise  provided  for  in  this  act,  but  in  case  the  board  of 
aldermen  shall  refuse  to  confirm  any  appointment  the  same  person  shall  not  again 
be  appointed  to  the  same  office;  and  in  case  such  person  shall  be  exercising  the 
duties  of  the  office  at  the  time  of  his  appointment  his  functions  as  an  officer 
shall  cease  upon  has  rejection  by  the  council  and  such  office  shaU  ipso  facto 
become  vacant. 

TO  TAKE  EFFECT. 

Sec.  50.  That  this  act  shall  take  effect  from  and  after  its  passage,  and  all 
laws  in  conffict  herewith  are  hereby  repealed.  It  being  important  that  the  city 
of  Waco  should  immediately  have  the  benefit  conferred  by  this  act  in  order  to 
at  once  exercise  the  increased  powers  herein  conferred  and  to  extend  its  authority 
over  the  territory  added  to  its  corporate  limits,  an  emergency  is  created  that 
this  act  take  effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so 
enacted;  that  the  constitutional  rule  requiring  all  bills  to  be  read  on  three  sev- 
eral days  be  suspended,  and  it  is  so  suspended. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  87  yeas,  no  nays;  and  passed  the  senate  by  a  vote  of  23  yeas,  no  nays.] 
Approved,  February  19,  1889. 


WILLIAM  A.  A.  WALLACE— ACT  FOR  RELIEF  OF. 

Sec.  L    Authorises  the  issuance  of  a  land  certificate  of  1280  acres  for  his  relief. 

CHAP.  18.— [H.  B.  No.  601.]    An  Act  for  the  relief  of  William  A.  A.  Wallace  and 
to  grant  him  a  certificate  for  1280  acres  of  land. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas:  That  the 
commissioner  of  the  general  land  office  is  hereby  authorized  and  required  to  issue 
a  donation  certificate  to  William  A.  A.  Wallace  for  1280  acres  of  land:  And 
provided.  That  said  certificate  may  be  located  upon  any  of  the  vacant  public 
lands  of  the  state,  either  within  or  without  the  several  reservations  heretofore 
created  by  law:  And  provided  further.  That  all  laws  and  parts  of  laws  in  con- 
fiict  herewith  are  hereby  repealed  in  so  far  as  they  conffict  wiith  the  proviaions 
of  this  bill. 

And  whereas  William  A.  A.  Wallace  has  rendered  the  state  great  service 
and   is   now  in  necessitous  circumstances,   tberelore   an   emergency  exists   and 
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an  imperatiye  public  necessity  demands  the  suspension  of  the  rule  requiring  bills 
to  be  read  on  three  several  days,  which  rule  is  suspended,  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage,  and  it  is  so  enacted. 

[Note. — ^The  foregoing  act  originated  in  the  house,  and  passed  the  same  by  a 
vote  of  59  yeas,  22  nays;  and  piMsed  the  senate  by  a  Tote  of  25  yeas,  2  nays.] 
Approved,  March  30,  1889. 


the  state  of  texas, 
Depabtment  of  State. 
I,  J.  M.  Moore,  secretary  of  state  of  the  state  of  Texas,  certify  that  the  fore- 
going special  laws,  passed  at  the  regular  session  of  the  Twenty-first  Legislature, 
have  been  carefully  examined  and  compared  with  the  original  enrolled  bills  now 
on  file  in  this  department,  and  are  true  copies  of  said  originals. 

I  further  certify  that  the  Twenty-first  Legislature  convened  in  the  dty  of  Aus- 
tin January  8,  A.  D.  1889,  and  adjourned  April  6,  A.  D.  1889. 

In    testimony    whereof    I    have    subscribed    my    name,    and    hereto 
[SEAL.]     affixed  the  seal  of  the  state  of  Texas,  in  the  city  of  Austin,  May  27, 
1889. 

J.  M.  MOORE, 
Secretary  of  State. 
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